
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

BOND TRANSCRIPT 

Table of Contents 

BASIC DOCUMENTS 

1. Bond Resolution 

2. Supplemental Resolution 

3. Loan Agreement 

4. Public Service Commission Order 

5. Cross-Receipt for Bonds and Bond Proceeds 

6 .  Direction to Authenticate and Deliver Bonds 

7. Specimen Bond 

OPMONS OF COUNSEL 

8. Approving Opinion of Steptoe & Johnson, Bond Counsel 
- 
9. Opinion of Counsel to Issuer 

CERTIFICATES 

10. General Certificate of Issuer and Attorney 

11. Certificate as to Arbitrage 



CERTIFICATES (Continued) 

12. Certificate of Engineer, with Schedule A Attached 

13. Certificate of Certified Public Accountant 

DOCUMENTS OF THE ISSUER 

14. County Commission Orders Creating District 

15. County Commission Orders Appointing Current Boardmembers 

16. Oaths of Office of Current Boardmembers 

17. Rules of Procedure of Board 

18. Minutes of Current Year Organizational Meeting 

19. Minutes on Adoption of Bond Resolution and Supplemental Resolution 

20. Municipal Bond Commission New Issue Report 

DOCUMENTS RELATING TO PURCHASE OF AND SECURITY FOR 
PAYMENT FOR FACILITIES 

21. Receipt for Purchase Pnce 

22. Releases and Termination Statements 

24. Letter of Credit 

MISCELLANEOUS DOCUMENTS 

25. Acceptance by One Valley Bank-East, National Association, of Duties 
as Depository Bank 



MISCELLANEOUS DOCUMENTS (Continued) 

26. Acceptance by One Valley Bank, National Association, of Duties as 
Registrar 

27. Certificate of Registration of Bonds 

28. Registrar's Agreement 

29. NPDES Permit 

30. Series 1986 A and B Bond Resolution (Transcript No. 1 only) 

31. Series 1986 C Bond Resolution (Transcript No. 1 only) 

32. Series 1990 A and B Bond Resolution (Transcript No. 1 only) 

33. Series 1994 A Bond Resolution (Transcript No. 1 only) 

34. Series 1994 B Bond Resolution (Transcript No. 1 only) 

35. Series 1994 C Bond Resolution (Transcript No. 1 only) 

36. Series 1995 A Bond Resolution (Transcript No. 1 only) 

37. Series 1995 B Bond Resolution (Transcript No. 1 only) 

38. Prior Bondholders' Consent to Issuance of Parity Bonds 

39. Notice to Prior Bondholder of Issuance of Bonds 





EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

{I, $319.902 2-13-96 (7) $ 

(2) $ (8, $ 

(3) $ (9) $ 

(4) $ (10) $ 

( 5 )  $ (11, $ 

[6) $ (12) $ 

TOTAL $319,902 2-13-96 
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RESOLUTION AUTHORIZING THE PURCHASE AND 
ACQUISITION OF IMPROVEMENTS AND EXTENSIONS 
TO ?HE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $319.902 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1996 A (WEST VJRGINIA SRF PROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS: AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BERKELEY 
COUNTY PUBLIC SERVICE SEWER DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Resolution. This Resolution (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and 
Chapter 22C, Article 2 of the West Virginia Code of 193 1, as amended (collectively, the 
"Act"), and other applicable provisions of law. 

.- 

Section I .02. Findinas. It is hereby found, determined and declared that: 

A. Berkeley County Public Service Sewer District (the "Issuer") is a public 
service district and a public corporation and political subdivision of the State of 
West Virginia in Berkeley County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be purchased and acqu~red cenain improvements and extensions to 



the existing public sewerage facilities of the Issuer, consisting of a previously constructed 
main sewer line and lift station now serving the "Stonebridge" development and adjacent 
areas, together with all appurtenant facilities (collectively, the "Project"), which constitute 
properties for the collection, treatment, purification or disposal of liquid or solid wastes, 
sewage or industrial wastes (the existing public sewerage facilities of the Issuer, the Project 
and any further improvements or extensions thereto are herein called the "System") at an 
estimated cost of $319,902, in accordance with an Alternate Main Line Extension 
Agreement (the "Purchase Agreement") between the Issuer and the owner of the facilities 
constituting the Project. 

C. The Issuer intends to permanently finance such costs of acquisition of 
the Project through the issuance of its revenue bonds to the West Virginia Water 
Development Authority (the "Authority"), in connection with the West Virginia Water 
Pollution Control Revolving Fund program (the "SRF Program"), pursuant to the Act, in 
order to take advantage of the favorable terms available to the Issuer under the 
SRF Program. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 1996 A (West Virginia SRF Program), in the total aggregate principal amount of not 
more than $319,902 (the "Series 1996 A Bonds"), initially to be represented by a single 
bond, to permanently finance the costs of acquisition of the Project. Said costs shall be 
deemed to include the cost of all propeny rights, easements and franchises deemed 
necessary or convenient therefor; interest upon the Series 1996 A Bonds prior to and during 
acquisition of the Project and for a period not exceeding 6 months after completion of 
acquisition and construction of the Project; amounts which may be deposited in the 
Series 19% A Bonds Reserve A c c o u ~  (as hereinafter defmed); engineering and legal 
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications 
and surveys; other expenses necessary or incident to determining the feasibility or 
practicability of the enterprise, administrative expense, commitment fees, fees and expenses 
of the Authority, includii the SRF Administrative Fee (as hereinafter defined), discount, 
initial fees for the services of registrars, paying agents, depositories or trustees or other 
costs in connection with the sale of the Series 1996 A Bonds and such other expenses as 
may be-necessary or incidental to the f a c i n g  herein authorized, any costs or expenses in 
obtaining releases or otherwise relating to payment of the existing debt in connection with 
the Project, the acquisition of the Project and the placing of same in operation, and the 
performance of the things herein required or permitted, in connection with any thereof; 
provided, that reimbursement to the Issuer for any amounts expended by it for allowable 
costs prior to the issuance of the Series 1996 A Bonds or the repayment of indebtedness 
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter 
defined. 

E. The period of usefulness of the System after completion of the Project is 
not less than 20 years. 



F. It is in the best interests of the Issuer that its Series 19% A Bonds be 
sold to the Authority pursuant to the terms and provisions of a loan agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, a division of the West Virginia Bureau of Environment (the "DEP"), in form 
satisfacto~y to the Issuer, the Authority and the DEP (the "Loan Agreement"), approved 
hereby if not previously approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank either 
on a parity with or junior and subordinate to the Series 1996 A Bonds as to liens, pledge 
and source of and security for payment, which obligations are designated and have the lien 
positions with respect to the Series 1996 A Bonds as follows: 



Sewer Revenue Bonds, Series 1986 A, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $3,290,658 (the 
"Series 1986 A Bonds*); 

Sewer Revenue Bonds, Series 1986 C, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $800,000 (the 
"Series 1986 C Bonds"); 

Sewer Revenue Bonds, Series 1990 A, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $828,629 (the 
"Series 1990 A Bonds"); 

Sewer Revenue Bonds, Series 1994 A 
(West Virginia Water Development Authority), 
dated October 5, 1994, issued in the original 
aggregate principal amount of $494,288 (the 
"Series 1994 A Bonds"); 

Sewer Revenue Bonds, Series I994 C 
(West Virginia SRF Program), dated 
November 17. 1994, issued in the original 
aggregate principal amount of $2,772,879 (the 
"Series 1994 C Bonds"); 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program), dated 
February 9, 1995, issued in the original 
aggregate principal amount of $3,837,640 (the 
"Series 1995 A Bonds"); 

Sewer Revenue Bonds, Series 1995 B 
(West-Virginia SRF Program), dated 
December 29, 1995, issued in the original 
aggregate principal amount of $2,138,506 (the 
"Series 1995 B Bonds"); 

Sewer Revenue Bonds, Series 1986 B, dated 
March 7, 1986, issued in the original aggregate 

Lien Position 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

Second Lien 



principal amount of $1,638,194 (the 
"Series 1986 B Bonds"); 

Sewer Revenue Bonds, Series 1990 B, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $38,669 (the 
"Series 1990 B Bonds"); 

Sewer Revenue Bonds, Series 1994 B, dated 
December 1, 1994, issued in the original 
aggregate principal amount of $1,500,000 (the 
"Series 1994 B Bonds"); and 

Sewerage System Bond Anticipation and 
Construction Notes, Series 1994, dated 
October 4. 1994, issued in the original 
aggregate principal amount of $5,000,000 (the 
"Notes"). 

Second Lien 

Third Lien 

Fourth Lien 

The Series 1986 ABonds, the Series 1986 C Bonds, the Series 1990 A Bonds, 
the Series I994 A Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds and the 
Series 1995 B Bonds are hereinafter collectively called the "First Lien Bonds"; the 
Series 1986 B Bonds and the Series 1990 B Bonds are hereinafter collectively called the 
"Second Lien Bonds"; the Series 1994 B Bonds are hereinafter called the "Third Lien 
Bonds"; and the Notes are herein called the "Fourth Lien Bonds". The First Lien Bonds, 
the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien Bonds are hereinafter 
collectively called the "Prior Bonds." 

The Series 1996 A Bonds shall be issued on a parity with the First Lien Bonds, 
and senior and prior to the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects. The Issuer has met the coverage requirements for issuance of parity bonds of the 
First Lien Bonds and the resolutions authorizing the First Lien Bonds and has substantially 
complied with all other parity requirements, except to the extent that noncompliance with 
any such other parity requirements is not of a material nature. The Issuer has also obtained 
the consent of the Holders of the First Lien Bonds to the issuance of the Series 1996 A 
Bondson a parity with the First Lien Bonds. Other than the Prior Bonds, there are no 
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of 
the System. 

The Notes were issued to temporarily finance a portion of the costs of the 
"Airport/Piieview Project" and the "Baker Heights Project", currently under construction, 
pending disbursement of the proceeds of the Series 1994 C Bonds and the Series 1995 A 



~ o n d s .  The Notes are payable solely from proceeds of the Series 1994 C Bonds and the 
Series 1995 A Bonds and Surplus Revenues, if any. 

H. The estimated revenues to be derived in each year folIowing acquisition 
of the Project from the operation of the System will be sufficient to pay all costs of 
operation and maintenance of the System and the principal of and interest on the Bonds, and 
to make payments into all Sinking Funds, Reserve Accounts and other payments provided 
for herein, ail as such terms are hereinafter defined. 

I. The Issuer has complied with all requirements of West Virginia law and 
the Loan Agreement relating to authorization of the purchase, acquisition, construction and 
operation of the Project and the System and issuance of the Series 19% A Bonds, or will 
have so complied prior to issuance of any thereof, including, among other things and 
without limitation, the obtaining of a certificate of public convenience and necessity, if 
necessary, and approval of this f m c i n g  and necessary user rates and charges described 
herein from the Public Service Commission of West Virginia by final order, the time for 
rehearing and appeal of which will either have expired prior to the issuance of the 
Series 19% A Bonds or such final order will not be subject to appeal or rehearing. 

J .  The Issuer has received the written consent of all holders of the First 
Lien Bonds to the' issuance of the Series 1996 A Bonds on a parity with the First Lien 
Bonds as set forth in Section 1.MG hereof. The Issuer has also provided written notice to 
ail holders of the Third Lien Bonds regarding the issuance of the Series 1996 A Bonds. 

K. The Project is grandfathered from the review of the West Virginia 
Infrastructure and Jobs Development Council required under Chapter 31, Article 15A of the 
West Virginia Code of 1931, as amended. 

Section 1.03. - Bond Legislation Constitutes Contract. In consideration 
of the acceptance of the Series 1996 A Bonds by those who shall be the Registered Owners 
of the same from time to time, this Bond Legislation shall be deemed to be and shall 
constitute a contract between the Issuer and such Bondholders, and the covenants and 
agreements herein set forth to be performed by the Issuer shall be for the equal benefit, 
protection and security of the Registered Owners of any and all of such Series 1996 A 
Bonds, all which shall be of equal rank and without preference, priority or distinction 
between any one Bond of a series and any other Bonds of the same series, by reason of 
pr ioni  of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16. Article 13AandChapter 22C, Article 2 
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 



"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 1996 A Bonds, 
or any other agency of the State of West Virginia that succeeds to the functions of the 
Authority. 

"Authorized Officer" means the Chairman of the Governing Body of the Issuer 
or any temporary Chairman duly selected by the Governing Body. 

"Bond Construction Trust Fund" means the Bond Construction Trust Fund 
established by Section 5 .O1 hereof. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar tern whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resoiution and its successors and assigns. 

"Bonds" means, collectively, the Series 1996 A Bonds, the First Lien Bonds, 
and any bonds on a parity therewith subsequently authorized to be issued hereunder or. by 
another resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the adversary of the 
Closing Date in each year and ending on the day prior to the adversary date of the Closing 
Date in the following year, except that the first Bond Year sM1 begin on the Closing Date. 

"Chairman" means the Chainnan of the Governing Body of the issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 19% A Bonds for the proceeds or at least a de minimis portion thereof representing 
the purchase price of the Series 1996 A Bonds from the Authority and the DEP. 

.- "Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the completion date of the Project, as defined in the 
SRF Regulations. 



"Consulting Engineers" means Fox and Associates, Inc., Frederick, Maryland. 
or any qualified engineer or firm of engineers that shall at any time hereafter be retained 
by the Issuer as Consulting Engineers for the System or portion thereof; provided however, 
that the Consulting Engineers shall not be a regular, full-time employee of the State or any 
of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the cost of acquisition of the Project. 

"DEP" means the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment, or any other agency, board or 
department of the State that succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"First Lien Bonds" means, collectively, the Series l986A Bonds, the 
Series 1986 C Bonds, the Series 1990 A Bonds, the Series I994 A Bonds, the 
Series 1994 C Bonds, the Series 1995 A Bonds and the Series 1995 B Bonds as described 
in Section .'1.02G hereof. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Fourth Lien Bonds" means the Notes as described in Section 1.02G hereof. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

.- "Grants" means all moneys received by the Issuer on account of any Grant for 
the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of. or from any increase in the value 



of, capital assets (including Qualified Investments, as hereinafter defined, purchased 
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property" means any security (as said term is defined in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type 
property or any residential rental property for famiiy units which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or 
approved housing desegregation plan, excluding, however, obligations the interest on which 
is excluded from gross income, under Section 103 of the Code, for federal income tax 
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the 
Code. 

"Issuer" means Berkeley County Public Service Sewer District, a public, 
service dtsthct and a public corporation in Berkeley County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of the Issuer. 

"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered, into by and among the Authority, the DEP and the Issuer, providing for the 
purchase of the Series 1996 A Bonds from the Issuer by the Authority, the form of which 
shall be approved, and the execution and delivery by the Issuer authorized and directed or 
ratified, by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 1996 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 19% A Bonds Reserve Account. For purposes of the Private 
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series 1996 A Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds or any other proceeds of the Series 1996 A Bonds and is not 
acquired in order to carry out the governmental purpose of the Series 1996 A Bonds. 



"Notes" means the Notes described in Section 1.02G hereof. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as part of the costs, fees and expenses of the 
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the Costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; 
provided, that "Operating Expenses" does not include payments on account of the principal 
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses 
from the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, 
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond 
for the payment of which moneys, equal to its principal amount and redemption premium, 
if applicable, with interest to the date of maturity or redemption shall be in trust hereunder 
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed 
to have been paid as provided in Article X hereof: and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders, any Bonds registered to the issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and withiin 
the limitations prescribed by Section 7.07 hereof. 

"Paying Agentn means the Commission or other entity designated as such for 
the Series 19% A Bonds in the Supplemental Resolution with the written consent of the 
Authority and the DEP. 

"Prior Bonds" means, collectiveiy, the First Lien Bonds, the Second Lien 
Bonds, the Third Lien Bonds and the Fourth Lien Bonds, as described in Section 1.02G 
hereof. 

- "Prior Resolutions" means, individually or collectively, the resolution of the 
Issuer adopted March 6, 1986, authorizing the Series 1986 A Bonds and the Series 1986 B 
Bonds; the resolution of the Issuer adopted March 6, 1986, authorizing the Series 1986 C 
Bonds; the resolution of the Issuer adopted April 30, 1990, authorizing the Series 1990 A 
Bonds and the Series 1990 B Bonds; the resolution of the Issuer adopted October 3, 1994, 
authorizing the Series 1994 A Bonds; the resolution of the Issuer adopted October 3, 1994. 
authorizing the Notes; the resolution of the Issuer adopted November 14, 1994, authorizing 
the Series 1994 B Bonds; the resolution of the Issuer adopted November 14, 1994, 



authohzing the Series 1994 C Bonds; the resolution of the Issuer adopted February 6, 1995, 
authorizing the Series 1995 A Bonds; and the resolution of the Issuer adopted December 18, 
1995. authorizing the Series 1995 B Bonds. 

"Private Business Use" means use directly or indirectly in a trade or business 
canied on by a natural person, including all persons "related" to such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other 
than a natural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental 
unit and use as a member of the general public. All of the foregoing shall be determined 
in accordance with the Code, including, without limitation, giving due regard to "incidental 
use," if any, of the proceeds of the issue andlor proceeds used for "qualified 
improvements," if any. 

"Program" means the Authority's loan program, under which the Authority 
purchases the water development revenue bonds of local governmental entities satisqing 
certain legal and other requirements with the proceeds of water development revenue bonds 
of the Authority. 

"Project" means the purchase and acquisition of certain improvements and 
extensions to the existing public sewerage facilities of the Issuer, consisting of a previously 
constructed force main and lift station now serving the "Stonebridge" development and 
adjacent areas, together with all appurtenant facilities. 

"Purchase Agreement" means the Alternate Main Line Extension Agreement 
dated October 27, 1994, by and between the Issuer and Stonebridge Development Company. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

@) Government Obligations which have been stripped of their 
wmatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from Government 
Obligations or interest coupons stripped from Government Obligations; 

- (c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Zmport 
Bank of the United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority: 



(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to the 
extent such obligation is guaranteed by the Government National Mortgage 
Association or issued by any other federal agency and backed by the full faith 
and credit of the United States of America; 

(e) T i e  accounts (including accounts evidenced by time certificates 
of deposit, time deposits or other similar banking arrangements) which, to the 
extent not insured by the FDIC or Federal Savings and Loan Insurance 
Corporation, shall be secured by a pledge of Government Obligations, 
provided, that said Government Obligations pledged either must mahlre as 
nearly as practicable coincident with the maturity of said time accounts or 
must be replaced or increased so that the market value thereof is always at 
least equal to the principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
invesments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the types 
described in paragraphs (a) through (e) above, with banks or national banking 
associations which are members of FDIC or with government bond dealers 
recognized as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase agreements either 
must mature as nearly as practicable coincident with the maturity of said 
repurchase agreements or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of said 
repurchase agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the 
-West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of 
the West Virginia Code of 1931, as amended; and 

(i) Obligations of states or political subdivisions or agencies thereof, 
-the interest on which is excluded from gross income for federal income tax 
purposes, and which are rated at least "A" by Moody's Investors Service, Inc. 
or Standard & Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and petmanent regulations promulgated under 
the Code or any predecessor to the Code. 



"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 1996 A Bonds and certain of the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required 
to be on deposit in any reserve account for the Series 19% A Bonds and certain of the Prior 
Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions. 

"Second Lien Bonds" means, collectively, the Series 1986 B Bonds and the 
Series 1990 B Bonds as described in Section 1.02G hereof. 

"Secretaryw means the Secretary of the Governing Body of the Issuer. 

"Series 1986 A Bonds" means the Sewer Revenue Bonds, Series 1986 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series 1986 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1986 C Bonds" means the Sewer Revenue Bonds, Series 1986 C, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1990 A Bonds" means the Sewer Revenue Bonds, Series 1990 A, of 
the Issuer as described in Section 1.026 hereof. 

"Series 1990 B Bonds* means the Sewer Revenue Bonds, Series 1990 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 A Bonds" means the Sewer Revenue Bonds, Series 1994 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 B Bonds" means the Sewer Revenue Bonds. Series 1994 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 C Bonds" means the Sewer Revenue Bonds, Series 1994 C, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1995 A Bonds" means the Sewer Revenue Bonds, Series 1995 A, of 
the Issuer as described in Section 1.02G hereof. 



"Series 1995 B Bonds" means the Sewer Revenue Bonds, Series 1995 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1996 A Bonds" means the not more than $319,902 in aggregate 
principal amount of Sewer Revenue Bonds, Series 1996 A (West Virginia SRF Program), 
of the Issuer, authorized by thii Resolution. 

"Series 1996 A Bonds Reserve Account" means the Series 1996 A Bonds 
Reserve Account established in the Series 1996 A Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series I996 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 1996 A Bonds in the then current or any succeeding year. 

"Series 1996 A Bonds Sinking Fund" means the Series 1996 A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established 
for the Series 1996 A Bonds and the Prior Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid : 

under the Loan Agreement. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds 
of local governmental entities satisfling certain legal and other requirements with the 
proceeds of a capitalization grant award from the United States Environmental Protection 
Agency and funds of the State. 

"SRF Regulations" means the regulations set fonh in Title 47, Series 31 of the 
West Virginia Code of State Regulations. 

.< 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution or order of the Issuer 
suppkhenting or amendiing this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 1996 A Bonds; provided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Series 1996 A Bonds, and not so 
included, may be included in another Supplemental Resolution. 

"Surplus Revenues" means [he Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 1996 A 



Bonds, the Prior Bonds (other than the Notes which are payable from the Surplus Revenues 
if the net proceeds from the Series I994 C Bonds and the Series 1995 A Bonds are 
insufficient to pay the Notes) or any other obligations of the Issuer, including, without 
limitation, the Renewal and Replacement Fund and the respective Reserve Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shalt include the Project 
and any additions, improvements and extensions thereto hereafter const~cted or acquired 
for said system from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"Third Lien Bonds" means the Series 1994 B Bonds as described in 
Section 1.02G hereof. 

Additional terms and phrases are defined in this Resolution as they are used. 
Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include finns and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender. 



AUTHORIZATION OF PURCHASE AND ACQUISITION 
OF THE PROJECT 

Section 2.01. Authorization of Purchase and Acauisition ef the Proiect. 
There is hereby authorized and ordered the purchase and acquisition of the Project, at an 
estimated cost of $319,902, in accordance with the Purchase Agreement. The proceeds of 
the Series 1996 A Bonds hereby authorized shall be applied as provided in Article VI 
hereof. The terms of the Purchase Agreement are compatible with the financing plan 
submitted to the SRF Program. The execution and delivery of the Purchase Agreement, 
together with all instruments and other documents relating thereto, are hereby authorized, 
approved and directed. 



AUTHORIZATION. TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 1996 A Bonds, funding a reserve account for the Series 1996 A 
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of 
issuance of the Series 1996 A Bonds and related costs, or any or all of such purposes, as 
determined by the Supplemental Resolution, there shall be and hereby are authorized to be 
issued negotiable Series 1996 A Bonds of the Issuer. The Series 1996 A Bonds shall be 
issued as asingle bond, designated as "Sewer Revenue Bonds, Series 1996 A (West Virginia 
SRF Program)," in the principal amount of not more than $319,902. and shall have such 
tenns as set forth hereinafter and in the Supplemental Resolution. The proceeds of the 
Series 1996 A Bonds remaining after funding of the Series 19% A Bonds Reserve Account 
(if funded from Bond proceeds), capitalizing interest on the Series 1996 A Bonds, if any, 
shall be deposited in or credited to the Bond Construction Trust Fund established by Section 
5.01 hereof and applied as set forth in Article VI hereof. 

m. gf Bone. The Series 19% A Bonds shall bear 
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable 
quarterly on such dates; shall mature on such dates and in such amounts; and shall be 
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental 
Resolution or as specifically provided in the Loan Agreement. The Series 1996 A Bonds 
shall be payable as to principal at the office of the Paying Agent, in any coin or currency 
which, on the dates of payment of principal is legal tender for the payment of public or 
private debts under the laws of the United States of America. Interest on the Series 1996 A 
Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the Registered 
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such 
other method as shall be mutually agreeable so long as the Authority is the Registered 
Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 1996 A 
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with 
a record of advaaces and a debt service schedule attached, representing the aggregate 
principal amount of the Series 1996 A Bonds, and shall mature in principal installments, all 
as provided in the Supplemental Resolution. The Series 19% A Bonds shall be 
exchangeable at the option and expense of the Registered Owner for another fully registered 
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said 
Bonds then Outstanding and being exchanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal installments of said Bonds; 
provided, that the Authority shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated 
as of the date specified in a Supplemental Resolution and shall bear interest from such date. 

Section 3.03. Execution of Bonds. The Series 19% A Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
affued thereto or imprinted thereon and attested by the Secretary. In case any one or more 
of the officers who shall have signed or sealed the Series 1996 A Bonds shall cease to be 
such officer of the Issuer before the Series 19% A Bonds so signed and sealed have been 
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein 
provided and may be issued as if the person who signed or sealed such Bonds had not 
ceased to hold such office. Any Series 19% A Bonds may be signed and sealed on behalf 
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold 
the proper office in the Issuer, although at the date of such Bonds such person may not have 
held such office or may not have been so authorized. 

Section 3.04. Authentication peaistratio~. No Series 1996 A Bond 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislationunless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the fonns set forth in Section 3.10 shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
~e~is t ra t ion  on any Series 19% A Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not - - 
be ~ecessary that the same o&er sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Neaotiabiliw, Transfer Reaistratioq. Subject to the 
provisions for transfer of registration set forth below, the Series 1996 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 1996 A Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further 
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands 
of a bona fide holder for value. 

So long as the Series 19% A Bonds remain outstanding, the Issuer, through 
the Bond Registrar as its agent, shall keep and maintain books for the registration and 
transfer of the Bonds. 

The registered Bonds shall be rransferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in 



writiig, upon surrender thereto together with a wrinen instrument of transfer satisfactory 
to the Bond Registrar duly executed by the registered owner or his duly authorized anorney. 

In all cases in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of 
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or 
other governmental charge required to be paid with respect to such exchange or transfer and 
the cost of preparing each new Bond upon each exchange or transfer, and any other 
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall 
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange 
or transfer of Bonds during the period commencing on the 15th day of the month next 
preceding an interest payment date on the Bonds or, in the case of any proposed redemption 
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on 
such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost. In case any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its 
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. && & Indebt esg of & w. The 
Ser i r l996  A Bonds shall not. in any event. be or constitut2 indtrdednms of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided and amounts, if any, in the Series 1996 A Bonds Sinking Fund and the 
Series1996 A Bonds Reserve Account. No holder or holders of the Series 1996 A Bonds 
shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, 
to pay the Series 1996 A Bonds or the interest, if any, thereon. 

Section 3.08. -- Bonds Secured bv Pledee of & Revenues; Lien Positions 
with resvect to Prior Bonds. The payment of the debt service of all the Series 1996 A 
Bonds shall be secured forthwith equally and ratably with each other by a first lien on the 
Net Revenues derived from the System, on a parity with the lien on such Net Revenues in 



favor of the Holders of the First Lien Bonds and senior and prior to the lien on such Net 
Revenues in favor of the Holders of the Second Lien Bonds, the Third Lien Bonds and the 
Fourth Lien Bonds. Such Net Revenues in an amount sufficient to pay the principal of and 
interest on and other payments for the Prior Bonds and the Series 19% A Bonds and to 
make all other payments provided for in the Bond Legislation, are hereby irrevocably 
pledged to such payments as they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver 
the Series 19% A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 1996 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 1996 A Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Bond Registm may 
reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of 
the Issuer, signed by an Authorized Officer, to authenticate and deliver the 
Series 1996 A Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 1996 A Bonds. 

I?f Series 1996 A w. The text of the 
Series 1996 A Bonds shall be in substantially the following form, with such omissions. 
insenions and variations as may be necessary and desirable and authorized or permitted 
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof: 



(FORM OF SERIES 1996 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND. SERIES 19% A 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto and incorporated herein by reference, in quanerly installments on 

1, 1, 1 and 1 
of each year, commencing 1.199-. as set forth on the "Schedule of 
Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference, 
without interest. The SRF Administrative Fee (as defined in the hereinafter described Bond 
Legislation) shall also be payable quanerly on 1, 1, 

1 and 1 of each year, commencing 
1, 199-, as set forth on EXHIBIT B attached hereto. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
publioand private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying 
Agent"). 

- This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, dated , 199-. 

This Bond is issued (i) to pay [he costs of purchase and acquisition of certain 
previously constructed sewer facilities, constituting improvements and extensions to the 



existing public sewerage facilities of the Issuer (the "Project"); (ii) to fund a reserve account 
for the Bonds of this Series (the "Bonds"); and (iii) to pay certain costs of issuance hereof 
and related costs. The existing public sewerage facilities of the Issuer, the Project and any 
further improvements or extensions thereto are herein called the "System." This Bond is 
issued under the authority of and in full compliance with the Constitution and statutes of the 
State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, 
Article 2 of the West Virginia Code of 1931, as amended (the "Act"), and a Bond 
Resolution duly adopted by the Issuer on , 199-, and a Supplemental 
Resolution duly adopted by the Issuer on , 199- (collectively, the 
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond 
Legislation provides for the issuance of additional bonds under certain conditions, and such 
bonds would be entitled to be paid and secured equally and ratably from and by the funds 
and revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 A, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986 C, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS"); 

(iv) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBERS, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"); 

- (v) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM, DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,772,879 (THE "SERIES 1994 C BONDS"); 

(vi) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 



ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,837,640 (THE "SERIES 1995 A BONDS"); AND 

(vii) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA SRF PROGRAhQ, DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,138,506 (THE "SERIES 1995 B BONDS"). 

THE SERIES 1986 A BONDS. THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS. 
THE SERIES 1995 A BONDS AND THE SERIES 1995 B BONDS ARE HEREINAFTER 
COLLECTIVELY CALLED THE "FIRST LIEN BONDS." 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS. PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS AND 
NOTES OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SERIES 1986 B BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1994 B, DATED 
DECEMBER I, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 1994 B BONDS"); 
AND 

(iv) SEWERAGE SYSTEM BOND ANTICIPATION AND 
-CONSTRUCTION NOTES, SERIES 1994, DATED OCTOBER 3, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$5,OOO,OCO (THE "NOTES"). 

- THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS. THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE SERIES 1995 B BONDS, THE SERIES 1986 B 
BONDS, THESERIES 1990 B BONDS. THE SERIES 1994 B BONDS AND THE NOTES 
ARE HEREINAFTER COLLECTNELY CALLED THE "PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on 



parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1996 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same, except from said special fund provided from the Net Revenues, 
the moneys in the Series 1996 A Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115% of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds, 
including the Prior Bonds; provided however, that so long as there exists in the 
Series 1996 A Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or 
any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding prior to or on a parity with or junior to the Bonds, including the 
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank. 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its anomey duly authorized in writing, upon the surrender of this 
Bond together with a written instnunent of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
underihe uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation. and there shall be and hereby is 
created and granted a lien upon such moneys. until so applied, in favor of the registered 
owner of this Bond. 



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said special f& by the Issuer for 
the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be 
dated , 199-. 

Chairman 

ATTEST: 

Secretary 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
,Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: * -. 

In the presence of: ~ 



Section 3.11. Sale of Bonds; A ~ ~ r o v a l  a Ratification of Execution of 
Agreement. The Series 1996 A Bonds shall be sold to the Authority, pursuant to the 

terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed 
to affu the seal of the Issuer, anest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, 
ratified and confirmed. 

Section 3.12. "Amended Schedule A" Filinp. Within 60 days following 
the Completion Date, the Issuer will file with the Authority a schedule in substantially the 
form of the "Amended Schedule A" to the Loan Agreement, sening foah the actual costs 
of the Project and sources of funds therefor. 



ARTICLE IV 

WSERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounrs y& Dewsitory 
&&. The following special funds or accounts are hereby created (or continued if 
previously established by the Prior Resolutions) with and shall be held by the Depository 
Bank separate and apart from all other funds or accounts of the Depository Bank and the 
Issuer and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Operation and Maintenance Fund (established by the Prior 
Resolutions); 

(3) Renewal and Replacement Fund (established by the Prior 
Resolutions); and 

(4) Bond Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts y& Commission. 
The following special funds or accounts are hereby created (or continued if previously 
established by the Prior Resolutions) with and shall be held by the Commission separate and 
apart from all other funds or accounts of the Commission and the Issuer and from each 
other: 

(1) Series 1986 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(2) Withinthe Series 1986 A Bonds Sinking Fund, the Series 1986 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(3) Series 1986 B Bonds Sinking Fund (established by the Prior 
Resolutions); 

- (4) Within the Series 1986 B Bonds Sinking Fund, the Series 1986 B 
Bonds Reserve Account (established by the Prior Resolutions); 

(5) Series 1990 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(6) Withinthe Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account (established by the Prior Resolutions); 



(7) Series 1990 B Bonds Sinking Fund (established by the Prior 
Resolutions); 

(8) Within the Series 1990 B Bonds Sinking Fund, the Series 1990 B 
Bonds Reserve Account (established by the Prior Resolutions); 

(9) Series 1994 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(10) Within the Series 1994 A Bonds Sinking Fund, the Series 1994 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(11) Series 1994 C Bonds Sinking Fund (established by the Prior 
Resolutions); 

(12) Within the Series 1994 C Bonds Sinking Fund, the Series 1994 C 
Bonds Reserve Account (established by the Prior Resolutions); 

(13) Series 1995 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(14) Withinthe Series 1995 A Bonds Sinking Fund, the Series 1995 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(15) Series 1995 B Bonds Sinking Fund (established by the Prior 
Resolutions); 

(16) Within the Series 1995 B Bonds Sinking Fund, the Series 1995 B 
Bonds Reserve Account (established by the Prior Resolution); 

(17) Series 1996 A Bonds Sinking Fund; and 

(18) Within the Series 1996 A Bonds Sinking Fund, the Series 1996 A 
Bonds Reserve Account. 

The Series 1986 C Bonds Sinking Fund has heretofore been established by the 
Prior4lesolutions with the paying agent for the Series 1986 C Bonds. The Series 1994 B 
Bonds Repayment Account has heretofore been established by the Prior Resolutions with 
the paying agent for the Series 1994 B Bonds. 

Section 5.03. Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided 
in this Bond Legislation and shall be kept separate and distinct from all other funds of the 



~ssuer and the Depositoly Bank and used only for the purposes and in the manner herein 
provided. 

(1) The Issuer shall first each month transfer from the Revenue Fund 
to the Operation and Maintenance Fund the amount necessary and sufficient 
to pay current Operating Expenses. 

(2) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the paying agent therefor 
the amounts required by the Prior Resolutions to be deposited (i) in the 
Series 1986 A Bonds Sinking Fund for payment of the principal of and interest 
on the Series 1986 A Bonds, (ii) in the Series 1986 C Bonds Sinking Fund for 
payment of the principal of and interest on the Series 1986 C Bonds, (iii) in 
the Series 1990 A Bonds Sinking Fund for the payment of the principal of and 
interest on the Series 1990 A Bonds, (iv) in the Series 1994 A Bonds Sinking 
Fund for the payment of principal of and interest on the Series 1994 A Bonds, 
(v) in the Series 1994 C Bonds Sinking Fund for payment of principal of and 
interest, if any, on the Series 1994 C Bonds, (vi) in the Series 1995 A Bonds 
Sinking Fund for payment of principal of and interest, if any, on the 
Series 1995 A Bonds, (vii) in the Series 1995 B Bonds Sinking Fund for 
payment of principal of and interest, if any, on the Series 1995 B Bonds, and 
(viii) commencing 4 months prior to the first date of payment of principal of 
the Series 19% A Bonds, remit to the Commission for deposit in the 
Series 1996 A Bonds Sinking Fund, an amount equal to 113rd of the amount 
of principal which will mature and become due on the Series 1996 A Bonds 
on the next ensuing quarterly principal payment date; provided that, in the 
event the period to elapse between the date of such initial deposit in the 
Series 1996 A Bonds Sinking Fund and the next quarterly principal payment 
date is less than 4 months, then such monthly payments shall be increased 
proportionately to provide, one month prior to the next quarterly principal 
payment date, the required amount of principal coming due on such date. 

- (3) The Issuer shall next. on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission the 
amounts required by the h ior  Resolutions to be deposited (i) in the 
Series 1986 A Bonds Reserve Account, (ii) in the Series 1990 A Bonds 
Reserve Account, (iii) in the Serles 1994 A Bonds Reserve Account, (iv) in 
the Series 1994 C Bonds Reserve Account, (v) in the Series 1995 A Bonds 
Reserve Account, (vi) in the Series 1995 B Bonds Reserve Account, and 
(vii) commencing 3 months prior to the first date of payment of principal of 
the Series 1996 A Bonds, if not fully funded upon issuance of the 
Series 1996 A Bonds, remit to the Commission for deposit in the 
Series 1996 A Bonds Reserve Accounr. an amount equal to 11120 of the 
Series 19% A Bonds Reserve Requ~rernent: provided, that no further 



payments shall be made into the Series 1996 A Bonds Reserve Account when 
there shall have been deposited therein, and as long as there shall remain on 
deposit therein, an amount equal to the Series 1996 A Bonds Reserve 
Requirement. 

(4) The Issuer shall next, from the moneys remaining in the 
Revenue Fund (as previously set forth in the Prior Resolutions and not in 
addition thereto), on the first day of each month, transfer to the Renewal and 
Replacement Fund, a sum equal to 2 112% of the Gross Revenues each month, 
exclusive of any payments for account of any Reserve Account. All funds in 
the Renewal and Replacement Fund shall be kept apM from all other funds 
of the Issuer or of the Depository Bank and shall be invested and reinvested 
in accordance with Article Vm hereof. Withdrawals and disbursements may 
be made from the Renewal and Replacement Fund for replacements, 
emergency repairs, improvements or extensions to the System; provided, that 
any deficiencies in any Reserve Account (except to the extent such deficiency 
exists because the required payments into such account have not, as of the date 
of determination of a deficiency, funded such account to the maximum extent 
required hereof) shall be promptly eliminated with moneys from the Renewal 
and Replacement Fund. 

(5)  The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission the 
amounts required by the Prior Resolutions to be deposited (i) in the 
Series 1986 B Bonds Sinking Fund for payment of principal of the 
Series 1986 B Bonds, and (ii) in the Series 1990 B Bonds Sinking Fund for 
payment of principal of the Series 1990 B Bonds. 

(6) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission the 
amounts required by the Prior Resolutions to be deposited (i) in the 
Series 1986 B Bonds Reserve Account, and (ii) in the Series 1990 B Bonds 

-Reserve Account. 

(7) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and remit to the paying agent the amounts required 

-by the Prior Resolutions to be deposited in the Series 1994 B Bonds 
Repayment Account for payment of the principal of and interest, if any, on the 
Series 1994 B Bonds. 

Moneys in the Series 1996 A Bonds Sinking Fund shall be used only 
for the purposes of paying principal of and interest, if any, on the 
Series 19% A Bonds as the same shall become due. Moneys in the 
Series 1996 A Bonds Reserve Account shall be used only for the purpose of 



paying principal of and interest, if any, on the Series 19% A Bonds as the 
same shall come due, when other moneys in the Series 1996 A Bonds Sinking 
Fund are insufficient therefor, and for no other purpose. 

Ail investment earnings on moneys in the Series 1996 A Bonds Sinking 
Fund and the Series 1996 A Bonds Reserve Account shall be returned, not less 
than once each year, by the Commission to the Issuer, and such amounts shall 
be deposited in the Revenue Fund and applied in full, first to the next ensuing 
interest payment due, if any, on the Series 1996 A Bonds, and then to the next 
ensuing principal payment due thereon. 

Any withdrawals from the Series 1996 A Bonds Reserve Account which 
result in a reduction in the balance of the Series 1996 A Bonds Reserve 
Account to below the Series 1996 A Bonds Reserve Requirement shall be 
subsequently restored from the first Net Revenues available after all required 
payments have been made in full to the Series 1986 A Bonds Sinking Fund, 
the Series 1986 C Bonds Sinking Fund, the Series 1990 A Bonds S e g  
Fund, the Series 1994 A Bonds Sinking Fund, the Series 1994 C Bonds 
Sinking Fund, the Series 1995 A Bonds Sinking Fund, the Series 1995 B 
Bonds Sinking Fund and the Series 1996 A Bonds Sinking Fund. 

As and when additional Bonds ranking on a parity with the 
Series 1996 A Bonds are issued, provision shall be made for additional 
payments into the respective sinking funds sufficient to pay the interest on 
such additional parity Bonds and accomplish retirement thereof at maturity and 
to accumulate a balance in the appropriate reserve account in an amount equal 
to the maximum amount of principal and interest which will become due in 
any year for account of the Bonds of such series, including such additional 
parity Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 19% A Bonds Sinking Fund or the Series 1996 A Bonds Reserve 
Account therein when the aggregate amount of funds therein are at least equal 
to the aggregate principal amount of the Series 1996 A Bonds issued pursuant 
to this Bond Legislation then Outstanding and all interest, if any, to accrue 
until the maturity thereof. 
- 

Principal and interest payments, and any payments made for the purpose 
of fundig a deficiency in any Reserve Account, shall be made on a parity and 
pro rata, with respect to the Series 1996 A Bonds, the Series 1995 B Bonds, 
the Series 1995 A Bonds, the Series 1994 C Bonds, the Series 1994 A Bonds, 
the Series 1990 A Bonds, the Series 1986 C Bonds and the Series 1986 A 
Bonds, thereafter, shall be made on a parity and pro rata, with respect to the 
Series 1990 B Bonds and the Series 1986 B Bonds, and thereafter, with respect 



to the Series 1994 B Bonds, all in accordance with the respective principal 
amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the 
administration of the Series 1996 A Bonds Sinking Fund and the 
Series 1996 A Bonds Reserve Account created hereunder, and all amounts 
required for said accounts shall be remitted to the Commission from the 
Revenue Fund by the Issuer at the times provided herein. 

Moneys in the Series 1996 A Bonds Sinking Fund and the 
Series 19% A Bonds Reserve Account shall be invested and reinvested by the 
Commission in accordance with Section 8.01 hereof. 

The Series 1996 A Bonds Sinking Fund, including the Series 1996 A 
Bonds Reserve Account therein, shall be used solely and only for, and are 
hereby pledged for, the purpose of servicing the Series 1996 A Bonds and any 
additional Bonds ranking on a parity therewith that may be issued and 
Outstanding under the conditions and restrictions hereinafter set forth. 

B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 19% A Bonds 
and all such payments shall be remitted to the Commission with appropriate instructions as 
to the custody, use and application thereof consistent with the provisions of this Bond 
Legislation. The Issuer shall also on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the SRF 
Administrative Fee as set forth in Schedule Y attached to the Loan Agreement. 

C. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form 
along with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are cutrent and 
there remains in said Revenue Fund a balance In excess of the estimated amounts required 
to be-so transferred and paid into such funds during the following month or such other 
period as required by law, such excess shall be considered Surplus Revenues. Surplus 
Revenues may be used for any lawful purpose of the System, including debt service on the 
Notes. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank. on such dates as the Commission, the 



~ e ~ i s t r a r ,  the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all 
times be secured, to the full extent thereof in excess of such insured sum, by Qualified 
Investments as shall be eligible as security for deposits of state and municipal funds under 
the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place 
the required amount in any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments which 
would otherwise be required to be made into the funds and accounts on the subsequent 
payment dates; provided, however, that the priority of curing deficiencies in the funds and 
accounts herein shall be in the same order as payments are to be made pursuant to this 
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of 
the System. 

J. All Tap Fees shall be deposited by the Issuer, as received, in the Bond 
Construction Trust Fund, and following completion of the Project, shall be deposited in the 
Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.0k. A~~licationof BondProceeds; &&of Unexwendedm 
Proceeds. From the moneys received from the sale of the Series 1996 A Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 19% A Bonds, there shall first be 
deposited with the Commission in the Series 1996 A Bonds Sinking Fund, the amount, if 
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such 
amount may not exceed the amount necessary to pay interest on the Series 1996 A Bonds 
for the period commencing on the date of issuance of the Series 1996 A Bonds and ending 
6 months after the estimated date of acquisition of the Project. 

B. Next, from the proceeds of the Series 1996 A Bonds, there shall be 
deposited with the Commission in the Series 1996 A Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Resolution for funding the Series 19% A Bonds 
Reserve Account. .. 

C. Next, from the proceeds of the Series 1996 A Bonds, there shall first 
be credited to the Bond Construction Trust Fund and then paid, any and all other 
borrowings by the Issuer made for the purpose of temporarily financing a portion of the 
Costs of the Project, and any borrowings by the Issuer from the Authority, including 
interest accrued thereon to the date of such payment, not otherwise paid from funds of the 
Issuer. 

D. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 19% A Bonds, such moneys shall be deposited with the Depository 
Bank in the Bond Construction Trust Fund and applied solely to payment of Costs of the 
Project in the manuer set forth in Section 6.02. 

E. The Depository Bank shall act as a trustee and fiduciary for the 
Bondholder with respect to the Bond Constmction Trust Fund and shall comply with all 
requirements with respect to the disposition of the Bond Construction Trust Fund set forth 
in theBond Legislation. Moneys in the Bond Construction Trust Fund shall be used solely 
to pay Costs of the Project and until so transferred or expended, are hereby pledged as 
additional security for the Series 1996 A Bonds. 



Section 6.02. Disbursements From the Bond Construction Trust Fund. 
On or before the Closing Date, the Issuer shall have delivered to the Authority a report 
listing the specific purposes for which the proceeds of the Series 1996 A Bonds will be 
expended and the disbursement procedures for such proceeds. Payment of the purchase 
price of the Project shall be made on the Closing Date. Payment of all other Costs of the 
Project shall be made within 30 days of the Closing Date. 

Except as provided in Section6.01 hereof, disbursements from the Bond 
Construction Trust Fund (except for the costs of issuance of the Series 1996 A Bonds which 
shall be made upon request of the Issuer), shall be made only after submission to, and 
approval from, the Authority and the DEP of a "Payment Requisition Form," the form of 
which is attached to the Loan Agreement as Exhibit C. 

Pending such application, moneys in the Bond Construction Trust Fund, 
including any accounts therein, shall be invested and reinvested in Qualified Investments at 
the written direction of the Issuer. 



ARTICLE W 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 1996 A Bonds as hereinafter provided in this Aaicle VII. 
All such covenants, agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of the Series 1996 A Bonds or the interest thereon is Outstanding and 
unpaid. 

Section 7.02. B d  not to be Indebtedness of &g u. The 
Series 1996 A Bonds shall not be nor constitute an indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No 
Holder or Holders of the Series 1996 A Bonds, shall ever have the right to compel the 
exercise of the taxing power of the Issuer, if any, to pay the Series 1996 A Bonds or the 
interest, if any, thereon. 

Section 7.02. Bonds Secured bv Pledge of k t  Revenues; Lien Positions 
with resoect to Prior Bonds. The payment of the debt service of the Series 19% A Bonds 
issued hereunder shall be secured forthwith equally and ratably by a first lien on the Net 
Revenues derived from the operation of the System, on a parity with the lien on such Net 
Revenues in favor of the Holders of the First Lien Bonds and senior and prior to the lien 
on such Net Revenues in favor of the Holders of the Second Lien Bonds, the Third Lien 
Bonds and the Fourth Lien Bonds. The Net Revenues derived from the System, in an 
amount sufficient to pay the principal of and interest on the Prior Bonds and the 
Series 19% A Bonds and to make the payments into all funds and accounts and all other 
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the 
manner provided herein, to such payments as they become due, and for the other purposes 
provided in the Bond Legislation. 

- Section 7.04. Initial Schedule of Rates and Charges. The initial schedule - 
of rates and charges for the services and fac~lities of the System shall be as set forth and 
approved and described in the Final Order of the Public Service Commission of 
West Virginia entered August 23, 1994, in Case No. 93-0619-PSD-CN, and such rates are 
hereby adopted. 

Section 7.05. - Sale L)_f the m. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, 



or any patt thereof, except as provided in the Prior Resolutions and with the written consent 
of the Authority. Additionally, so long as the Series 1996 A Bonds are outstanding and 
except as otherwise required by law or with the written consent of the Authority, the System 
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or 
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay 
fully all the Bonds Outstanding, or to effectively defease this Bond Legislation in accordance 
with Article X hereof. The proceeds from any such sale, mortgage, lease or other 
disposition of the System shall, with respect to the Series 1996 A Bonds, immediately be 
remitted to the Commission for deposit in the Series 1996 A Bonds Sinking Fund, and, with 
the written permission of the Authority, or in the event the Authority is no longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment 
of principal at maturity of and interest on the Series 19% A Bonds. Any balance remaining 
after the payment of the Series 1996 A Bonds and interest thereon shall be remitted to the 
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or 
other disposition of such property, if the amount to be received therefor, together with all 
other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. 
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. 
If the amount to be received from such sale, lease or other disposition of said property, 
together with all other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of such propenies, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers 
that such property comprising a pan of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it be so advised, by resolution duly 
adopted, authorize such sale, lease or other disposition of such property upon public 
bidding. The proceeds derived from any such sale, lease or other disposition of such 
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of 
$50,000, shall with the written consent of the Authority, be remitted by the Issuer to the 
Commission for deposit in the Sinking Funds and shall be applied only to the purchase of 
Bonds of the last maturities then Outstanding at prices not greater than the par value thereof 
plus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking 
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be 
paid into said funds by other provisions of this Bond Legislation. No sale, lease or other 
disposition of the properties of the System shall be made by the Issuer if the proceeds to be 
derived therefrom, together with all other amounts received during the same Fiscal Year for 
such sales, leases, or other dispositions of such propenies, shall be in excess of $50,000 and 



insufficient to pay all Bonds then Outstanding without the prior approval and consent in 
writing of the Holders, or their duly authorized representatives, of over 50% in amount of 
the Bonds then Outstanding and the Consulting Engineers. The Issuer shall prepare the 
form of such approval and consent for execution by the then Holders of the Bonds for the 
disposition of the proceeds of the sale, lease or other disposition of such properties of the 
System. 

Section 7.06. of Other Obli~ations Pavable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 1996 A Bonds. All obligations 
issued by the Issuer after the issuance of the Series 1996 A Bonds and payable from the 
revenues of the System, except such additional parity Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to lien on, pledge and source 
of and security for payment from such revenues and in all other respects, to the 
Series 1996 A Bonds; provided, that no such subordinate obligations shall be issued unless 
all payments required to be made into all funds and accounts set foxth herein have been 
made and are current at the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having 
priority over or being on a parity with the lien of the Series 1996 A Bonds, and the interest 
thereon, if any, upon any or all of the income and revenues of the System pledged for 
payment of the Series 1996 A Bonds and the interest thereon, if any, in this Bond 
Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of 
the System or fromany grants. or any other obligations related to the Project or the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall 
be applicable. In addition, no Parity Bonds, payable out of the revenues of the System, 
shall be issued after the issuance of the Series 1996 A Bonds pursuant to this Bond 
Legislation, except under the conditions and in the manner herein provided (unless less 
restricXive than the provisions of the Prior Resolutions). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 1996 A Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or construction of extensions and improvements to the System or 
refunding the Series 1996 A Bonds issued pursuant hereto, or both such purposes. 



No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified 
Public Accountants, based upon the necessary investigation and certification by the 
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived, 
subject to the adjustments hereinafter provided for, from the System during any 12 
consecutive months, within the 18 months immediately preceding the date of the actual 
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues 
to be received in each of the 3 succeeding years after the completion of the improvements 
to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate 
amount that will mature and become due in any succeeding Fiscal Year for principal of and 
interest, if any, on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from 
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates 
adopted by the Issuer, the period for appeal of which has expired prior to the date of 
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate 
of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Consulting 
Engineers and the said Mependent Certified Public Accountants, as stated in a certificate 
jointly-made and signed by the Consulting Engineers and said Independent Certified Public 
Accountants, on account of increased rates, rentals, fees and charges for the System adopted 
by the Issuer, the period for appeal of which has expired prior to issuance of such Parity 
Bonds. ~- 

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer 
shall have entered into written contracts for the immediate construction or acquisition of 
such extensions or improvements, if any, to the System that are to be financed by such 
Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection 



and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. 
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank 
equally with respect to their lien on the revenues of the System and their source of and 
security for payment from said revenues, without preference of any Bond of one series over 
any other Bond of the same series. The Issuer shall comply fully with all the increased 
payments into the various funds and accounts created in this Bond Legislation required for 
and on account of such Parity Bonds, in addition to the payments required for Bonds 
theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, ceaificates or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to 
the prior and superior liens of the Series 1996 A Bonds on such revenues. The Issuer shall 
not issue any obligations whatsoever payable from revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, equally, as to lien on and source of and security for payment from such 
revenues, with the Series 1996 A Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to 
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation, 
shall have been made in full as required to the date of delivery of such Parity Bonds, and 
the Issuer shall then be in full compliance with all the covenants, agreements and terms of 
this Bond Legislation. 

Notwithstanding the foregoing, or any provision of Section 7.06 to the 
contrary, additional Parity Bonds may be issued solely for the purpose of completing the 
Project as described in the application to the Authority and the DEP submined as of the date 
of the Loan Agreement without regard to the restrictions set forth in this Section 7.07, if 
there is first obtained by the Issuer the written consent of the Authority and the DEP to the 
issuance of the Parity Bonds. 

. . Section 7.08. Books; Records and Facilities. The Issuer shall keep 
complete and accurate records of the cost of acquiring the Project site and the costs of 
acquiring, constructing and instailing the Project. The Issuer shall permit the Authority and 
the DEP, or its agents and representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at all reasonable times for the purpose of 
audit and examination. The Issuer shall submit to the Authority and the DEP such 
documents and information as it may reasonably require in connection with the purchase and 
of the Project, the operation and maintenance of the System and the administration of the 
loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the DEP, or its agents and 
representatives, to inspect all records penaining to the operation of the System at all 



reasonable times following acquisition of the Project and commencement of operation 
thereof, or, if the Project is an improvement to an existing system, at any reasonable time 
following such acquisition. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of 
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all 
reasonable times to inspect the System and all parts thereof and all records, accounts and 
data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 
Governing Body shall direct. 

The Issuer shall file with the Consulting Engineers, the Authority and the 
DEP, or any other original purchaser of the Series 1996 A Bonds, and shall mail in each 
year to any Holder or Holden of the Series 19% A Bonds, requesting the same, an annual 
report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds 
and accounts provided for in this Bond Legislation, and the status of all said 
funds and accounts. 

(12) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and 
accounts of the System to be audited by Independent Certified Public Accountants and shall 
mail upon request, and make available generally, the report of said Independent Certified 
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1996 A 
Bonds, and shall submit said report to the Authority and the DEP, or any other original 
purchaser of the Series 1996 A Bonds. Such audit report submitted to the Authority and 
the DEP shall include a statement that the Issuer is in compliance with the terms and 
provisions of the Loan Agreement and this Bond Legislation and that the revenues of the 



system are adequate to meet the Issuer's Operating Expenses and debt service and reserve 
requirements. 

The Issuer shall permit the Authority and the DEP, or its agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. The Issuer shall also provide the Authority and the DEP, or its agents and 
representatives, with access to the System site and System facilities as may be reasonably 
necessary to accomplish all of the powers and rights of the Authority and the DEP with 
respect to the System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
EXHIBIT E of the Loan Agreement or as promulgated from time to time. 

Section 7.09. m. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required by law, 
and copies of such rates and charges so established will be continuously on file with the 
Secretary, which copies will be open to inspection by all interested parties. The schedule 
of rates and charges shall at all times be adequate to produce Gross Revenues from said 
System sufficient to pay Operating Expenses and to make the prescribed payments into the 
funds created hereunder. Such schedule of rates and charges shall be changed and 
readjusted whenever necessary so that the aggregate of the rates and charges will be 
sufficient for such purposes. In order to assure full and continuous p e r f o m c e  of this 
covenant, with a margin for contingencies and temporary unanticipated reduction in income 
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges 
from time to time in effect shall be sufficient, together with other revenues of the System 
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year 
equal to at least 115% of the maximum amount required in any year for payment of 
principal of and interest, if any, on the Series 1996 A Bonds and all other obligations 
secured by a lien on or payable from such revenues prior to or on a parity with or junior 
to the Series 1996 A Bonds, including the Prior Bonds; provided that, in the event that 
amounts equal to or in excess of the reserve requirements are on deposit respectively in the 
Series 1996 A Bonds Reserve Account and any reserve accounts for obligations prior to or 
on a parity with or junior to the Series 1996 A Bonds, including the h i o r  Bonds, are 
funded at least at the requirement therefor, such balance each year need only equal at least 
110% of the maximum amount required in any year for payment of principal of and 
interest, if any, on the Series 1996 A Bonds and all other obligations secured by a lien on 
or payable from such revenues prior to or on a parity with or junior to the Series 1996 A 
Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or 
charges for services set forth in the rate ordinance described in Section 7.04. 

Section 7.10. Ooerating Budget; Audit and Monthly Financial m. 
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, 
prepare and adopt by resolution a detailed. balanced budget of the estimated revenues and 



expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the Authority and the DEP within 30 days of 
adoption thereof. No expenditures for the operation and maintenance of the System shall 
be made in any Fiscal Year in excess of the amounts provided therefor in such budget 
without a written finding and recommendation by the Consulting Engineers, which finding 
and recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of the 
Consulting Engineers that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the 
Authority and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof, 
and shall make available such budgets and all resolutions authorizing increased expenditures 
for operation and maintenance of the System at all reasonable times to the Authority and the 
DEP and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder 
of any Bonds. 

In addition, the Issuer shall annually cause the records of the System to be 
audited by an Independent Certified Public Accountant, the report of which audit shall be 
submitted to the Authority and the DEP and which audit report shall include a statement that 
the Issuer is in compliance with the terms and provisions of this Bond Legislation and the 
Loan Agreement and that the revenues of the System are adequate to meet the Issuer's 
Operating Expenses and debt service and reserve requirements. 

Commencing on the Closing Date and for two years following the completion 
of the Project, the Issuer shall each month complete a "Monthly Financial Report," a form 
of which is attached to the Loan Agreement as Exhibit B, and forward a copy of such report 
to the Authority and the DEP by the 10th day of each month. 

Section 7.1 k. Ennineerine Services and Owrating Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the DEP, the Project is adequate for the purposes for which it was designed, the 
fund'mg plan as submitted to the Authority and the DEP is sufficient to pay the costs of 
purchase and acquisition of the Project, and all pennits required by federal and state laws 
for acquisition of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate resident 
engineering services satisfactory to the Authority and the DEP covering the supervision and 
inspection of the acquisition of the Project, and bearing the responsibility of assuring that 
the Project, as originally constructed, conforms to the plans, specifications and designs 



prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such resident engineer shall certify to the Authority, the DEP and 
the Issuer on the Closing Date that construction of the Project has been performed in 
accordance with the approved plans, specifications and designs, or amendments thereto, 
approved by all necessary governmental bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the 
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which is attached to the Loan Agreement as 
Exhibit A, to the DEP within 60 days of the end of the first year afier the Project is 
completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project 
is 90% completed. 

The Issuer agrees that qualified operating personnel properly certified by the 
State will be employed before the Project is 25 % complete and agrees that it will retain such 
a certified operator(s):t.o operate the System during the entire term of the Loan Agreement. 
The Issuer shall notify the DEP in writing of the certified operator employed at the 25 % 
completion stage. 

Section 7.12. - No Comwtina Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or 
permit to any person, firm, corporation. body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the ~ l e s  and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates. rentals or other charges for the services and 
facilities of the System shall remain unpaid for a period of 30 days after the same shall 
become due and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shall be delinquent until such time as all such rates and charges are 
fully paid. To the extent authorized by the laws of the State and the rules and regulations 
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not 
paid, when due, shall become a lien on the premises served by the System. The Issuer 
further covenants and agrees that, it will, to the full extent permitted by law and the rules 
and regulations promulgated by the Publ~c Service Commission of West Virginia, 



discontinue and shut off the services of the System and any services and facilities of the 
water system, if so owned by the Issuer, to all users of the services of the System 
delinquent in payment of charges for the services of the System and will not restore such 
services of either system until all delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been fully paid 
and shall take all further actions to enforce collections to the maximum extent permitted by 
law. If the water facilities are not owned by the Issuer, the Issuer shall enter into H 
termination agreement with the water provider, subject to any required approval of such 
agreement by the Public Service Commission of West Virginia and all rules, regulations and 
orders of the Public Service Commission of West Virginia. 

Section 7.14. -- No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates 
be established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any pan thereof, the same rates, fees 
or charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance && Constmction&&. A. The Issuer hereby 
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an 
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier 
or carriers as is customarily covered with respect to works and properties similar to the 
System. Such insurance shall initially cover the following risks and be in the following 
amounts: 

(1) FIRE. LIGHTNING, VANDALISM, MALICIOUS MISCHIEF 
AND EXTENDED COVERAGE INSURANCE, on all above-ground 
insurable portions of the System in an amount equal to the actual cost thereof. 
.:In time of war the Issuer will also carry and maintain insurance to the extent 
available against the risks and hazards of war. The proceeds of all such 
insurance policies shall be placed in the Renewal and Replacement Fund and 
used only for the repairs and restoration of the damaged or destroyed 

.-propertiesor for the other purposes provided herein for said Renewal and 
Replacement Fund. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and maintain builder's risk insurance (fire and 
extended coverage) to protect the interests of the Issuer, the Authority, the 
prime contractor and all subcontractors as their respective interests may 
appear, in accordance with the Loan Agreement. during construction of the 
Project on a 100% basis (completed value form) on the insurable portion of 



the Project, such insurance to be made payable to the order of the Authority, 
the Issuer, the contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury 
andlor death and not less than $500,000 per occurrence from claims for 
damage to property of others which may arise from the operation of the 
System, and insurance with the same limits to protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the 
amounts of 100% of the constmction contract (if any) and to be required of 
each contractor contracting directly with the Issuer, and such payment bonds 
will be filed with the Clerk of The County Commission of the County in 
which such work is to be performed prior to commencement of construction 
of the Project in compliance with West Virginia Code, Chapter 38, Article 2, 
Section 39. 

(4) . FLOOD INSURANCE, if the facilities of the System are or will 
be located in designated special flood or mudslideprone areas and to the 
extent available at reasonable cost to the Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, member 
and employee of the Issuer or the Governing Body having custody of the 
revenues or of any other funds of the System, in an amount at least equal to 
the total funds in the custody of any such person at any one time. 

B. The Issuer shall require all contractors engaged in the constmction of . 

the Project to furnish a performance bond and a payment bond, each in an amount equal to 
100% of the contract price of the portion of the Project covered by the particular contract 
as security for the faithful performance of such contract. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and t e r n  of such 
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement 



so requires, such insurance shall be made payable to the order of the Authority, the Issuer, 
the prime contractor and all subcontractors, as their interests may appear. 

Section 7.16. Mandatoq Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the tenitory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods approved by the State 
Division of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters 
from such house, dwelling or building where there is such gravity flow or transportation by 
such other method approved by the State Division of Health and such house, dwelling or 
building can be adequately served by the System. and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges - 

established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health. safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Cornoletion and Ooeration of Proiect; Permits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all Federal 
and state requirements and standards. 

The Issuer will obtain all permits required by state and federal laws for the 
purchaie and acquisition of the Project and all orders and approvals from the Public Service 
Commission of West Virginia necessary for the purchase and acquisition of the Project and 
the operation of the System. 

- 
Section 7.14. Covenants. The Issuer hereby further covenants and 

agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 1996 A Bonds are used for 
Private Business Use if, in addition, the payment of more than 10% of the principal or 10% 
of the interest due on the Series 19% A Bonds during the term thereof is, under the terms 
of the Series 19% A Bonds or any underly~ng arrangement, directly or indirectly, secured 



by any interest in property used or to be used for a Private Business Use or in payments in 
respect of property used or to be used for a Private Business Use or is to be derived kom 
payments, whether or not to the Issuer, in respect of property or borrowed money used or 
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess 
of 5  % of the Net Proceeds of the Series 1996 A Bonds are used for a Private Business Use, 
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the 
Series 1996 A Bonds during the term thereof is, under the t e r n  of the Series 19% A Bonds 
or any underlying arrangement, directly or indirectly, secured by any interest in property 
used or to be used for said Private Business Use or in payments in respect of property used 
or to be used for said Private Business Use or is to be derived from payments, whether or 
not to the Issuer, in respect of property or borrowed money used or to be used for said 
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1996 A 
Bonds used for a Private Business Use shall be used for a Private Business Use related to 
the governmental use of the Project, or if the Series 1996 A Bonds are for the purpose of 
financing more than one project, a portion of the Project, and shall not exceed the proceeds 
used for the governmental use of the portion of the Project to which such Private Business 
Use is related. All of the foregoing shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of 5 %  of the Net Proceeds of the Series 1996 A Bonds or $5,000,000 are used, 
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose 
Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 1996 A Bonds to be "federally guaranteed" within the meaning of 
Section 149@) of the Code. 

D. INFORMATION RETURN. The Issuer will timely file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 1996 A 
Bonds and the interest thereon including, without limitation, the information return required 
under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that 
may be required of it (including, without limitation, those deemed necessary by the 
Authority) so that the interest on the Series 1996 A Bonds will be and remain excluded from 
grosslncome for federal income tax purposes, and will not take any actions or fail to take 
any actions (including, without limitation, those deemed necessary by the Authority), the 
result of which would adversely affect such exclusion. 

Section 7.19. Statutorv Mortaaee Lien. For the funher protectionof the 
Holders of the Series 1996 A Bonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized and declared to 
be valid and binding, shall take effect immediately upon delivery of the Series 1996 A 



Bonds, and sM1 be on a parity with the statutory mortgage lien in favor of the Holders of 
the First Lien Bonds and senior to the statutory mortgage lien in favor of the Holders of the 
Second Lien Bonds and the Third Lien Bonds. 

Section 7.2Q. Comliance with Loan Agreement and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding 
anything herein to the contrary, the Issuer will provide the DEP with copies of all 
documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority, the DEP or other state, federal or local bodies in regard to the 
purchase and acquisition of the Project and the operation, maintenance and use of the 
System. 

Section 7.21. Securities Laws Comliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17CFR Pan 240). 



ARTICLE VIII 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investmen@. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank, or such other bank or national 
banking association holding such fund or account, as the case may be, at the written 
direction of the Issuer in any Qualified Investments to the fullest extent possible under 
applicable laws, this Bond Legislation, the need for such moneys for the purposes set for& 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or 
national banking association, as the case may be, shall sell and reduce to cash a sufficient 
amount of such investments whenever the cash balance in any fund or account is insufficient 
to make the payments required from such fund or account, regardless of the loss on such 
liquidation. The Depository Bank, or such other bank or national banking association, as 
the case may be, may make any and all investments permined by this section through its 
own bond department and shall not be responsible for any losses from such investments, 
other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a SLUIKIWY of such funds, accounts and 
investment~eamings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the 
Series 1996 A Bonds from gross income for federal income tax purposes. 

~- 
Section 8.02. Arbitraee a& Exemtion. The Issuer covenants that 

(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 1996 A Bonds which would cause the Series 1996 A Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any 
and all actions that may be required of it (including, without implied limitation, the timely 
filing of a Federal information return with respect to the Series 1996 A Bonds) so that the 
interest on the Series 19% A Bonds will be and remain excluded from gross income for 



Federal income tax purposes, and will not take any actions which would adversely affect 
such exclusion. 

Section 8.03. - Tax Certificate and Rebate. The Issuer shall deliver a 
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by 
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate 
and other tax matters as a condition to issuance of the Series 1996 A Bonds. In addition, 
the Issuer covenants to comply with all Regulations from time to time in effect and 
applicable to the Series 1996 A Bonds as may be necessary in order to fully comply with 
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such 
actions, as may be necessary to fully comply with such Section 148(f) of the Code and such 
Regulations, regardless of whether such actions may be contrary to any of the provisions 
of this Bond Legislation. 

If the Issuer is subject to the rebate requirements of Section 148(f) of the Code, 
and not exempted from such requirements, the Issuer covenants to make, or cause to be 
made, all rebate calculations, computations and payments in the time, manner and as 
required in Section 148(f) of the Code and the Regulations from time to time in effect and 
applicable to the Series 1996 A Bonds and otherwise covenants and agrees to comply with 
the provisions of such Section 148(f) of the Code and the Regulations from time to time in 
effect and applicable to the Series 1996 A Bonds. In the event of a failure to pay any such 
amount or amounts, the Issuer will pay, from any lawful sources available therefor, to the 
United States an amount equal to the sum of 50% of the amount not paid, plus interest at 
the required rate on the portion of the amount which was not paid on the required date, 
beginning on such date, unless waived. In order to provide for the administration of this 
paragraph, the Issuer may provide for the employment of independent attorneys, accountants 
and consultants compensated on such reasonable basis as the Issuer may deem appropriate. 

The Issuer shall furnish to the Authority, annually, and at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information relating thereto as may be 
requested by the Authority. In addition. the Issuer shall cooperate with the Authority in 
preparing any required rebate calculations and in all other respects in connection with 
rebates and hereby consents to the performance of all matters in connection with such 
rebates by the Authority at the expense of the Issuer. 

- The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any 
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the 
rebate provisions and that no event has occurred to its knowledge during the Bond Year 
which would make the Series 1996 A Bonds subject to rebate. The Issuer shall also furnish 
the Authority, at any time, such additional information relating to rebate as may be 
reasonably requested by the Authority, including information with respect to earnings on 



all f;nds constituting "gross proceeds" of the Bonds (as such term "gross proceeds" is 
defined in the Code). 



ARTICLE Ix 
DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 1996 A Bonds: 

(1) If default occurs in the due and punctual payment of the principal 
of or interest on the Series 1996 A Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the Series 1996 A 
Bonds set forth in this Bond Legislation, any supplemental resolution or in the 
Series 1996 A Bonds, and such default shall have continued for a period of 
30 days after the Issuer shall have been given written notice of such default 
by the Commission, the Depository Bank, Registrar or any other Paying Agent 
or a Holder of a Bond; or 

(3) if the Issuer files a petition seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law of the 
United States of America; or 

(4) If default occurs with respect to the First Lien Bonds or the 
resolutions authorizing the First Lien Bonds. 

Section 9.Q. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in 
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of such Registered Owners including the 
right to require the Issuer to perform its duties under the Act and the Bond Legislation 
relating thereto, inciudii but not limited to the making and collection of sufficient rates or 
charges for services rendered by the System. (iii) bring suit upon the Bonds, (iv) by action 
at law or bill in equity require the Issuer to account as if it were the trustee of an express 
trust for the Registered Ownen of the Bonds. and (v) by action or bill in equity enjoin any 
acts ininviolation of the Bond Legislation with respect to the Bonds, or the rights of such 
Registered Owners, provided that, all rights and remedies of the Holders of the 
Series 1996 A Bonds shall be on a parity with the Holders of the First Lien Bonds and 
senior to the Holders of the Second Lien Bonds and the Third Lien Bonds. 

Section 9.01. Aooointment of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under 
the Bond Legislation and the Act, including, the completion of the Project and after 



comhencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the purchase and acquisition of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, rentals, 
fees, charges or other revenues in conformity with the provisions of this Bond Legislation 
and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and 
shall hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations aMi interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may 
be removed thereby, and a successor receiver may be appointed in the discretion of such 
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter 
such other and further orders and decrees as such court may deem necessary or appropriate 
for the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose 
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, and 



no court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to 
be paid, or there shall otherwise be paid, to the Holders of the Series 19% A Bonds, the 
principal of and interest due or to become due thereon, at the times and in the manner 
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other 
moneys and securities pledged under this Bond Legislation and all covenants, agreements 
and other obligations of the Issuer to the Registered Ownen of the Series 19% A Bonds 
shall thereupon cease, terminate and become void and be discharged and satisfied, except 
as may otherwise be necessary to assure the exclusion of interest on the Series 1996 A 
Bonds from gross income for federal income tax purposes. 

Series 19% A Bonds for the payment of which either moneys in an amount 
which shall be sufficient, or securities the principal of and the interest on which, when due, 
will provide moneys which, together with the moneys, if any, deposited with the Paying . 

Agent at the same or earlier time, shall be sufficient, to pay as and when due either at 
maturity or at the next redemption date, the principal installments of and interest on such 
Series 1996 A Boniis shall be deemed to have been paid within the meaning and with the 
effect expressed in the first paragraph of this section. All Series 1996 A Bonds shall, prior 
to the maturity thereof, be deemed to have been paid within the meaning and with the effect 
expressed in the first paragraph of this section if there shall have been deposited with the 
Commission or its agent, either moneys in an amount which shall be sufficient, or securities 
the principal of and the interest on which, when due, will provide moneys which, together 
with other moneys, if any, deposited with the Commission at the same time, shall be 
sufficient to pay when due the principal installments of and interest due and to become due 
on said Series 1996 A Bonds on and prior to the next redemption date or the maturity dates 
thereof. Neither securities nor moneys deposited with the Commission pursuant to this 
section nor principal or interest payments on any such securities shall be withdrawn or used 
for any purpose other than, and shall be held in trust for, the payment of the principal 
installments of and interest on said Series 1996 A Bonds; provided, that any cash received 
from such principal or interest payments on such securities deposited with the Commission 
or its agent, if not then needed for such purpose, shall, to the extent practicable, be 
reinvested in securities maturing at times and in amounts sufficient to pay when due the 
principal installments of and interest to become due on said Bonds on and prior to the next 
redemption date or the maturity dates thereof, and interest earned from such reinvestments 
shall be paid over to the Issuer as received by the Commission or its agent, free and clear 
of any trust, lien or pledge. For the purpose of this section, securities shall mean and 
include only Government Obligations. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Lenislatioq. Prior 
to issuance of the Series 1996 A Bonds, this Resolution may be amended or supplemented 
in any way by the Supplemental Resolution. Following issuance of the Series 1996 A 
Bonds, no material modification or amendment of this Resolution, or of any resolution 
amendatory or supplemental hereto, that would materially and adversely affect the rights of 
Registered Owners of the Series 1996 A Bonds shall be made without the consent in writing 
of the Registered Owners of 66213% or more in principal amount of the Series 1996 A 
Bonds so affeaed and then Outstanding; provided, that no change shall be made in the 
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount 
thereof, or affecting the unconditional promise of the Issuer to pay such principal and 
interest out of the funds herein respectively pledged therefor without the consent of the 
Registered Owner thereof. No amendment or modification shall be made that would reduce 
the percentage of the principal amount of Bonds, required for consent to the above-permitted 
amendments or modifications. Notwithstanding the foregoing, this Bond Legislation may 
be amended without the consent of any Bondholder as may be necessary to assure 
compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as 
may be necessary to assure the exclusion of interest, if any, on the Series 1996 A Bonds 
from gross income of the holders thereof. 

Section 11.02. &&j bnislation Constitut~ Contract. The of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered 
Owners of the Series 1996 A Bonds, and no change, variation or alteration of any kind of 
the provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11 .OZ. Severability of Invalid Provisiow. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any coun of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the remhhg provisions of this Resolution, the Supplemental Resolution, 
or the Series 1996 A Bonds. 

- Section 11 .W. H e a d i s ,  &. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect 
in any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting ProvisionsReuealed. Allorders or resolutions, 
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such 
conflict, hereby repealed, provided that, in the event of any conflict between this Resolution 



and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so 
long as the Prior Bonds are Outstanding. 

Section 11.06. Covenant of Procedure, &. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, to be performed 
or to be taken precedent to and in the adoption of this Resolution do exist, have happened, 
have been performed and have been taken in regular and due time, form and manner as 
requited by and in full compliance with the laws and Constitution of the State of 
West Virginia applicable thereto; and that the Chairman, Secretary and members of the 
Governing Body were at all times when any actions in connection with this Resolution 
occurred and are duly in office and duly qualified for such office. 

Section 11.07. Effective Date. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 8th day of Feb -996. ) 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 8th day of 
February, 1996. 

Dated: February 13, 1996. 



EXHIBIT A 

Loan Agreement included in bond transcript as Document 3. 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1996 A (WEST VIRGINIA SRF PROGRAM), OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT; 
RATIFYING AND APPROVING A LOAN AGREEMENT 
RELATING TO SUCH BONDS AND THE SALE AND 
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Berkeley 
County Public Service Sewer District (the "Issuer"), has duly and officially adopted a bond 
resolution, effective February 8, 19% (the "Bond Resolution" or the "Resolution") entitled: 

RESOLUTION AUTHORIZING THE PURCHASE AND 
ACQUISITION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 

- THE DISTRICT OF NOT MORE THAN $319,902 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1996 A (WEST VIRGINIA SRF PROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORlZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 



SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds, Series 1996 A (West Virginia SRF Program), of the Issuer (the "Bonds" or the 
"Series 1996 A Bonds"), in an aggregate principal amount not to exceed $319,902, and has 
authorized the execution and delivery of a loan agreement relating to the Bonds dated 
July 11, 1995 (the "Loan Agreement"), by and among the Issuer, the West Virginia Water 
Development Authority (the "Authority") and the West Virginia Division of Environmental 
Protection (the "DEP"), all in accordance with Chapter 16, Article 13A and Chapter 22C, 
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in 
the Bond Resolution it is provided that the form of the Loan Agreement and the exact 
principal amount, date, maturity date, redemption provision, interest rate, interest and 
principal payment dates, sale price and other terms of the Bonds should be established by 
a supplemental resolution pertaining to the Bonds; and that other matters relating to the 
Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan 
Agreement be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provision, the interest rate, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT: 



Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 1996 A (West Virginia SRF Program), of the Issuer, originally 
represented by a single Bond, numbered AR-1, in the principal amount of $319,902. The 
Bonds shall be dated the date of delivery thereof, shall finally mature March 1, 2016, and 
shall bear no interest. The Bonds shall be payable in quarterly installments of principal on 
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 1996, 
and ending March 1, 2016, and in the amounts as set forth in "Schedule Y" attached to the 
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be 
subject to redemption upon the written consent of the Authority and the DEP, and upon 
payment of the interest and redemption premium, if any, and otherwise in compliance with 
the Loan Agreement, as long as the Authority shall be the registered owner of the Bonds. 

. Section 2. All other provisions relating to the Bonds and the text of the 
Bonds shall be in substantially the form provided in the Bond Resolution. 

Section 3. The Issuer does hereby approve and shall pay the administrative 
fee equal to 1 % of the principal amount of the Bonds set forth in "Schedule Y" attached to 
the Loan Agreement. 

Section 4. The Issuer does hereby ratify, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the application to the Authority and the DEP. The price of the Bonds 
shall be 100% of par value, there being no interest accrued thereon, provided that, the 
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer. 

Section 5. The Issuer does hereby appoint and designate One Valley Bank, 
National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the 
Bonds and does approve and accept the Registrar's Agreement to be dated the date of 
del ivej  of the Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery of the Registrar's Agreement by the Chairman, and the performance of the 
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and 
direct@. 

Section 6. The Issuer does hereby appoint and direct the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds. 

Section 7. The Issuer does hereby appoint One Valley Bank-East, National 
Association, Martinsburg, West Virginia, as Depository Bank under the Bond Resolution. 



Section 8. Series 1996 A Bonds proceeds in the amount of $4- shall be 
deposited in the Series 1996 A Bonds Sinking Fund as capitalized interest. 

Section 9. Series 1996 A Bonds proceeds in the amount of $15,996 shall be 
deposited in the Series 1996 A Bonds Reserve Account. 

Section 10. The balance of the proceeds of the Bonds shall be deposited in 
the Bond Construction Trust Fund for payment of Costs of the Project, including, without 
limitation, costs of issuance of the Bonds and related costs. 

Section 11. The Chairman and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds hereby and by the Bond Resolution 
approved and provided for, to the end that the Bonds may be delivered to the Authority 
pursuant to the Loan Agreement on or about February 13, 1996. 

Section 12. The purchase and acquisition of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 13. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution 
held by the Depository B& until expended, in repurchase agreements or in time accounts, 
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the 
~ e ~ o s i t o j  B&-to take such actions & may be necessary to cause such moneys to be 
invested in such repurchase agreements andlor time accounts, until further directed by the 
Issuer. Moneys in the Series 1996 A Bonds Sinking Fund and the Series 1996 A Bonds 
Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the 
West Virginia Consolidated Fund. 

Section 14. The Issuer shall not pennit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in 
a manner which would result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and 
permanent regulations promulgated thereunder or under any predecessor thereto (the 
"Code"), by reason of the classification of the Bonds as "private activity bonds" withii the 
meaning of the Code. The Issuer will take all actions necessary to comply with the Code 
and Treasury Regulations promulgated or to be promulgated thereunder. 



Section 15. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 8th day of 

Member 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 
8th day of February, 1996. 

Dated: February 13, 1996. 

[SEAL] 

Secretary 





SRF- LP- 1 
(April 1993) 

LOAN AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreementn), made and entered into in several 
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the 
State of West Virginia (the "Authority"), the WEST VIRGINIA 
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West 
Virginia Department of Commerce, Labor and Environmental Resources 
(the 'DEPn), and the local government designated below (the "Local 
Government " ) . 

BERKELEY COUNTY P U B L I C  S E R V I C E  SEWER D I S T R I C T  
(Local Government) 

WHEREAS, the United States Congress under Title VL of the 
federal Clean Water Act, as amended (the "Clean Water Act"), has 
provided for capitalization grants to be awarded to states for the 
express purpose of establishing and maintaining state water 
pollution control revolving funds for the construction, acquisition 
and improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 2 0 ,  
Article 51, of the Code of West Virginia, 1931, as amended (the 
"Actn), the State of West Virginia (the "State") has established a 
state water pollution control revolving fund program (the 
"Programn) to direct the distribution of loans to particular local 
governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the 
instrumentality to enter into capitalization agreements with the 
United States Environmental Protection Agency ("EPA") to accept 
capitalization grant awards and DEP has been awarded capitalization 
grants to partially fund the Program; - 

WHEREAS, under the Act and under the direction of DEP, 
the Authority has established a permanent perpetual fund known as 
the "West Virginia Water Pollution Control Revolving Fund" 
(hereinafter the "Fundu); 

WHEREAS, pursuant to the Act, the Authority and DEP are 
empowered to make loans from the Fund to local governments for the 
acquisition or construction of wastewater treatment projects by 



such local governments, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREAS, the Local Government constitutes a local 
government as defined by the Act; 

WHEREAS, the Local Government is included on the DEP 
State Project Priority List and the Intended Use Plan and has met 
DEP's pre-application requirements for the Program; 

WHEREAS, the Local Government is authorized and empowered 
by the statutes of the State to construct, operate and improve a 
wastewater treatment project and to finance the cost of 
constructing or acquiring the same by borrowing money to be 
evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is 
constructing or has constructed such a wastewater treatment project 
at the location and as more particularly described and set forth in 
the Application, as hereinafter defined (the "ProjectN); 

WHEREAS, the Local Government has completed and filed 
with the Authority and DEP an Application for a Construction Loan 
with attachments and exhibits and an Amended Application for a 
Construction Loan also with attachments and exhibits (together, as 
further revised and supplemented, the "Application"), which 
Application is incorporated herein by this reference; and 

WHEREAS, having reviewed the Application and the Fund 
having available sufficient funds therefor, the Authority and DEP 
are willing to lend the Local Government the amount set forth on 
Schedule X attached hereto and incorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with 
moneys held in the Fund, subject to the Local Government's 
satisfaction of certain legal and other requirements of the 
Program. 

NOW, THEREFORE, in consideration of the premises and the 
mutual agreements hereinafter contained, the Local Government, DEP 
and the Authority hereby agree as follows: 

ARTICLE I 

- Definitions 

1.1 Except where the context clearly indicates 
otherwise, the tenns "Authority, " "cost, 'I "fund, " "local 
government, and "proj ectn have the definitions and meanings 
ascribed to them in the Act or in the SRF Regulations. 



1.2 "Consulting Engineerso means the professional 
engineer, licensed by the State, designated in the Application and 
any successor thereto. 

1.3 nLoanlt means the loan to be made by the Authority 
and DEP to the Local Government through the purchase of Local 
Bonds, as hereinafter defined, pursuant to this Loan Agreement. 

1.4 "Local Actn means the official action of the Local 
Government required by Section 4.1 hereof, authorizing the Local 
Bonds. 

1.5 "Local Bondsn means the revenue bonds to be issued 
by the Local Government pursuant to the provisions of the Local 
Statute, as hereinafter defined, to evidence the Loan and to be 
purchased by the Authority with money held in the Fund, all in 
accordance with the provisions of this Loan Agreement. 

1.6 ItLocal Statuten means the specific provisions of the 
Code of West Virginia, 1931, as amended, pursuant to which the 
Local Bonds are issued. 

1.7 "Operating Expenses" means the reasonable, proper 
and necessary costs of operation ar.d ~aintenance of the System, as 
hereinafter defined, as should nolmally and regularly be included 
as such under generally accepted accounting principles. 

1.8 "Programu means the wastewater treatment facility 
acquisition, construction and improvement program coordinated 
through the capitalization grants program established under the 
Clean Water Act and administered by DEP. 

1.9 nProjectw means the wastewater treatment facility 
project hereinabove ref erred to, to be constructed or being 
constructed by the Local Government in whole or in part with the 
net proceeds of the Local Bonds or being or having been constructed 
by the Local Government in whole or in part with the proceeds of 
bond anticipation notes or other interim financing, which is to be 
paid in whole or in part with the net proceeds of the Local Bonds. 

1.10 "SRF Regulationsn means the regulations set forth in 
Title 47, Se-ries 31 of the West Virginia Code of State Regulations. 

1.11 ll~ystemn means the wastewater treatment facility 
owned by the Local Government, of which the Project constitutes all 
or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.12 Additional terms and phrases are defined in this 
Loan Agreement as they are used. 



ARTICLE I1 

The Proiect and the Svstem 

2.1 The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be, being or having been constructed in accordance 
with plans, specifications and designs prepared for the Local 
Government by the Consulting Engineers, the DEP and Authority 
having found, to the extent applicable, that the Project is 
consistent with the applicable provisions of the Program. 

2.2 Subject to the terms, conditions and provisions of 
this Loan Agreement and of the Local Act, the Local Govern~ent has 
acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, 
specifications and designs prepared for the Local Government by the 
Consulting Engineers. 

2.3 All real estate and interests in real estate and all 
personal property constituting the Project and the Project site 
heretofore or hereafter acquired shall at all times be and remain 
the property of the Local Government, subject to any mortgage lien 
or other security interest as is provided for in the Local Statute 
unless a sale or transfer of all or a portion of said property is 
approved by DEP and the Authority. 

2.4 The Local Government agrees that the Authority and 
DEP and their respective duly authorized agents shall have the 
right at all reasonable times to enter upon the Project site and 
Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their 
respective duly authorized agents shall, prior to, at and after 
completion of construction and commencement of operation of the 
Project, have such rights of access to the System site and System 
facilities as may be reasonably necessary to accomplish all of the 
powers and rights of the Authority and DEP with respect to the 
System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and 
accurate records of the cost of acquiring the Project site and the 
costs of constructing, acquiring and installing the Project. The 
Local Goverwent shall permit the Authority and DEP, acting by and 
through their Directors or duly authorized agents and 
representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the 
Local Government shall submit to the Authority and DEP such 
documents and information as it may reasonably require in 
connection with the construction, acquisition and installation of 



the Project, the operation and maintenance of the System and the 
administration of the Loan or of any State and federal grants or 
other sources of financing for the Project. 

2.6 The Local ~overnment agrees that it will permit the 
Authority and DEP and their respective agents to have access to the 
records of the Local Government pertaining to the operation and 
maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an 
existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each 
construction contractor furnish a performance bond and a payment 
bond, each in an amount at least equal to one hundred percent 
(100%) of the contract price of the portion of the Project covered 
by the particular contract, as security for the faithful 
performance of such contract. 

2.8 The Local Government shall require that each of its 
contractors and all subcontractors maintain, during the life of the 
construction contract, workers' compensation coverage, public 
liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the 
Authority and DEP. Until the Project facilities are completed and 
accepted by the Local Government, the Local Government or (at the 
option of the Local Government) the contractor shall maintain 
builder's risk insurance (fire and extended coverage) on a one 
hundred percent (100%) basis (completed value form) on the 
insurable portion of the Project, such insurance to be made payable 
to the order of the Authority, the Local Government, the prime 
contractor and all subcontractors, as their interests may appear. 
If facilities of the System which are detrimentally affected by 
flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a 
reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as 
hereinafter defined, and maintained so long as any of the Local 
Bonds are outstanding. Prior to comencing operation of the 
Project, the Local Government must also obtain, and maintain so 
long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

&9 The Local Government shall provide and maintain 
competent and adequate resident engineering services satisfactory 
to the Authority and DEP covering the supervision and inspection of 
the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, 
specifications and designs prepared by the Consulting Engineers, 
which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, DEP and the 



Local Government at the completion of construction that 
construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require 
the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Regulations, to it within 60 days of the 
completion of the Project. The Local Government shall notify DEP 
in writing of such receipt. The Local Government shall submit a 
Performance Certificate, the form of which is attached hereto as 
Exhibit A, and being incorporated herein by reference, to DEP 
within 60 days of the end of the first year after the Project is 
completed. 

2.10 The Local Government shall require the Consulting 
Engineers to submit the final Operation and Maintenance Manual, as 
defined in the SRF Regulations, to DEP when the Project is 90% 
completed. The Local Government agrees that it will at all times 
provide operation and maintenance of the System to comply with any 
and all State and federal standards. The Local Government agrees 
that qualified operating personnel properly certified by the State 
will be employed before the Project is 25% complete and agrees that 
it will retain such a certified operator(s) to operate the System 
during the entire term of this Loan Agreement. The Local 
Government shall notify DEP in writing of the certified operator 
employed at the 25% completion stage. 

2.11 The Local Government hereby covenants and agrees to 
comply with all applicable laws, rules and regulations issued by 
the Authority, DEP or other State, federal or local bodies in 
regard to the construction of the Project and operation, 
maintenance and use of the System. 

2.12 The Local Government, commencing on the date 
contracts are executed for the construction of the Project and for 
two years following the completion of the Project, shall each month 
complete a Monthly Financial Report, the form of which is attached 
hereto as Exhibit B and incorporated herein by reference, and 
forward a copy by the 10th of each month to the Authority. 

2.13 The Local Government, during construction of the 
Project, shall complete Payment Requisition Forms, the form of 
which is attached hereto as Exhibit C and incorporated herein by 
reference, and forward a copy of each Form to DEP in compliance 
with the Local Government's construction schedule. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to make the 
Loan is subject to the Local Government's fulfillment, to the 
satisfaction of the Authority and DEP, of each and all of those 
certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to 
Section 3.4 hereof. Said conditions precedent are as follows: 

(a) The Local Government shall have delivered to 
the Authority a report listing the specific purposes for which the 
proceeds of the Loan will be expended and the procedures as to the 
disbursement of loan proceeds, including an estimated monthly draw 
schedule; 

(b) The Local Government shall have performed and 
satisfied all of the terms and conditions to be performed and 
satisfied by it in this Loan Agreement; 

(c) The Local Government shall have authorized the 
issuance of and delivery to the Authority of the Local Bonds 
described in this Article I11 and in Article IV hereof; 

(d) The Local Government shall either have received 
bids or entered into contracts for the construction of the Project, 
which are in an amount and otherwise compatible with the plan of 
financing described in the Application; provided, that, if the Loan 
will refund an interim financing of construction, the Local 
Government must either be constructing or have constructed its 
Project for a cost and as otherwise compatible with the plan of 
financing described in the Application; and, in either case, the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect, the form of which certificate 
is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all 
permits required by the laws of the State and the federal 
government necessary for the construction of the Project, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers-to such effect; 

-- (f) The Local Government shall have obtained all 
requisite orders of and approvals from the Public Service 
Commission of West Virginia (the "PSC") necessary for the 
construction of the Project and operation of the System, and the 
Authority and DEP shall have received an opinion of counsel to the 
Local Government, which may be local counsel to the Local 



Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(9) 
and all approvals 
State law, and the 

The Local Government shall have obtained any 
for the issuance' of the Local Bonds required by 
Authority and DEP shall have received an opinion 

of counsel to the Local Government, which may be local counsel to 
the Local Government, bond counsel or special PSC counsel but must 
be satisfactory to the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any 
and all approvals of rates and charges required by State law and 
shall have taken any other action required to establish and impose 
such rates and charges (imposition of such rates and charges is 
not, however, required to be effective until completion of 
construction of the Project) with all requisite appeal periods 
having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and DEP, to such 
effect; 

(i) Such rates and charges for the System shall be 
sufficient to comply with the provisions of Subsection 4.l(b) (ii) 
hereof, and the Authority and DEP shall have received a certificate 
of the accountants for the Local Government, or such other person 
or firm experienced in the finances of local governments and 
satisfactory to the Authority and DEP, to such effect; and 

(j) The net proceeds of the Local Bonds, together 
with all moneys on deposit or to be simultaneously deposited (or, 
with respect to proceeds of grant anticipation notes or other 
indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, 
shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers, or such other person or f i n  experienced in 
the financing of wastewater treatment projects and satisfactory to 
the Authority and DEP, to such effect, such certificate to be in 
form and substance satisfactory to the Authority and DEP, and 
evidence satisfactory to the Authority and DEP of such irrevocably 
committed grants. - 

.- 

3..2 Subject to the tens and provisions of this Loan 
Agreement, the rules and regulations promulgated by the Authority 
and DEP, including the SRF Regulations, or any other appropriate 
State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is 
hereby agreed that the Authority shall make the Loan to the Local 
Government and the Local Government shall accept the Loan from the 



Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make 
the Loan by purchasing the Local Bonds in the principal amount and 
at the price set forth in Schedule X hereto. The Local Bonds shall 
have such further terms and provisions as described in Article IV 
hereof. 

3 .3  The Loan shall be secured and shall be repaid in the 
manner hereinafter provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, 
at the offices of the Authority, on a date designated by the Local 
Government by written notice to the Authority, which written notice 
shall be given not less than ten (10) business days prior to the 
date designated; provided, however, that if the Authority is unable 
to accept delivery on the date designated, the Local Bonds shall be 
delivered to the Authority on a date as close as possible to the 
designated date and mutually agreeable to the Authority, DEP and 
the Local Government. The date of delivery so designated or agreed 
upon is hereinafter referred to as the "Date of Loan Closing. 
Notwithstanding the foregoing, the Date of Loan Closing shall in no 
event occur more than ninety (90) days after the date set forth in 
Exhibit E hereto. 

3.5 The Local Government understands and acknowledges 
that it is one of several local governments which have applied to 
the Authority and DEP for loans to finance wastewater treatment 
projects and that the obligation of the Authority to make any such 
loan is subject to the Local Government's fulfilling all of the 
terms and conditions of this Loan Agreement on or prior to the Date 
of Loan Closing and to the requirements of the Program. The Local 
Government specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are 
available in the Fund to purchase all the Local Bonds and that, 
prior to such purchase, the Authority may purchase the bonds of 
other local governments set out in the State Project Priority List, 
as defined in the SRF Regulations. The Local Government further 
specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the 
appropriate- documentation to comply with the special conditions 
established by federal and state regulations as set forth in 
Exhibit E hereto at such times as are set forth in Exhibit E. 



ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charaes 

4.1 The Local Government shall, as one of the conditions 
of the Authority and DEP to make the Loan, authorize the issuance 
of and issue the Local Bonds pursuant to an official action of the 
Local Government in accordance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the 
form as follows: 

(a) That the gross revenues of the System shall 
always be used for purposes of the System. The revenues generated 
from the operation of the System will be used monthly, in the order 
of priority listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any 
outstanding loan resolution, indenture or other act or document and 
beginning on the date set forth in Schedule X to provide debt 
service on the Local Bonds by depositing in a sinking fund 
one-third (1/3) of the interest payment next coming due on the 
Local Bonds and one-third (1/3) of the principal payment next 
coming due on the Local Bonds and, beginning three ( 3 )  months prior 
.to the first date of payment of principal of the Local Bonds, if 
the reserve account for the Local Bonds (the "Reserve Account " ) was 
not funded from proceeds of the Local Bonds or otherwise 
concurrently with the issuance thereof in an amount equal to an 
amount at least equal to the maximum amount of principal and 
interest which will come due on the Local Bonds in the then current 
or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1/12) 
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve 
Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the 
Reserve Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or 
similar, fund in an amount equal to two and one-half percent 
(2-1/2%) of the gross revenues from the System, exclusive of any 
payments into the Reserve Account, for the purpose of improving or 
making emergency repairs or replacements to the System or 
eliminating any deficiencies in the Reserve Account; and 

(iv) for other legal purposes of the System, 
including payment of debt service on other obligations junior, 
subordinate and inferior to the Local Bonds. 



Provided that if the Local Government has existing 
outstanding indebtedness which has greater coverage or renewal and 
replacement fund requirements, then the greater requirements will 
prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured 
by the net revenues from the System; 

(ii) That the schedule of rates or charges 
for the services of the System shall be sufficient to provide funds 
which, along with other revenues of the System, will pay all 
Operating Expenses and leave a balance each year equal to at least 
one hundred fifteen percent (115%) of the maximum amount required 
in any year for debt service on the Local Bonds and all other 
obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the 
reserve account established for the payment of debt service on the 
Local Bonds is funded (whether by Local Bond proceeds, monthly 
deposits or otherwise) the Reserve Requirement and any reserve 
account for any such prior or parity obligations is funded at least 
at the requirement therefor, equal to at least one hundred ten 
percent (110%) of the maximum amount required in any year for debt 
service on the Local Bonds and any such prior or parity 
obligations; 

(iii) That the Local Government will 
complete the Project and operate and maintain the System in good 
condition; 

(iv) That, except as otherwise required by 
State law or the Regulations, the System may be sold, mortgaged, 
leased or otherwise disposed of as a whole or substantially as a 
whole provided that the net proceeds to be realized from such sale, 
mortgage, lease or other deposition shall be sufficient to fully 
pay all of the local bonds outstanding and further provided that 
portions of the System when no longer required for the ongoing 
operation of such System as evidenced by certificates from the 
Consulting Engineer, may be disposed of with such restrictions as 
are normally contained in such covenants; 

(v) That the Local Government shall not 
issue any other obligations payable from the revenues of the System 
which rank prior to, or equally, as to lien and security with the 
Local Bonds; except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus 
reasonably projected revenues from rate increases and the 
improvements to be financed by such parity bonds, shall not be less 
than one hundred fifteen percent (115%) of the maximum debt service 
in any succeeding year on all Local Bonds and parity bonds 
theretofore and then being issued and on any obligations secured by 



a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the written consent of the Authority and DEP; 
provided, however, that additional parity bonds may be issued to 
complete the Project, as described in the Application as of the 
date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry 
such insurance as is customarily carried with respect to works and 
properties similar to the System, including those specified by 
Section 2.8 hereof; 

(vii) That the Local Government will not 
render any free services of the System; 

(viii) That any Local Bond owner may, by 
proper legal action, compel the performance of the duties of the 
Local Government under the Local Act, including the making and 
collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in 
payment of principal of or interest on the Local Bonds, the right 
to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all 
rights as set forth in Section 5 of the Act; 

(ix) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, all 
delinquent rates and charges, if not paid when due, shall become a 
lien on the premises served by the System; 

(x) That, to the extent legally 
allowable, the Local Government will not grant any franchise to 
provide any services which would compete with the System; 

(xi) That the Local Government shall 
annually cause the records of the System to be audited by an 
independent certified public accountant or independent public 
accountant and shall submit the report of said audit to the 
Authority and DEP, which report shall include a statement that the 
Local Government is in compliance with the terms and provisions of 
the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its operation and 
maintenance expenses and debt service requirements; 

Ixii) That the Local Government shall 
annually adopt a detailed budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the 
succeeding fiscal year and shall submit a copy of such budget to 
the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, 



prospective users of the System shall be required to connect 
thereto; 

(xiv) That the proceeds of the Local Bonds, 
advanced from time to time, except for accrued interest and 
capitalized interest, if any, must (a) be deposited in a 
construction fund, which, except as otherwise agreed to in writing 
by the Authority, shall be held separate and apart from all other 
funds of the Local Government and on which the owners of the Local 
Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any 
incidental interim financing for non-construction costs) and/or (b) 
be used to pay (or redeem) bond anticipation notes or other interim 
funding of such Local Government, the proceeds of which were used 
to finance the construction of the Project; provided that, with the 
prior written consent of the Authority and DEP, the proceeds of the 
Local Bonds may be used to fund all or a portion of the Reserve 
Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

That, as long as the Authority is the 
owner of any of the Local Bonds, the Local Government may authorize 
redemption of the Local Bonds with 30 days written notice to the 
Authority; 

(mi) That the Local Government shall on 
the first day of each month (if the first day is not a business 
day, then the first business day of each month) deposit with the 
West Virginia Municipal Bond Commission (the "Commissionl~) its 
required interest, principal and reserve fund payment. The Local 
Government shall complete the Monthly Payment Form, attached hereto 
as Exhibit F and incorporated herein by reference, and submit a 
copy of said form along with a copy of the check to the Authority 
by the 5th day of such calendar month; 

(xvii) That the Commission shall serve as 
paying agent for all Local Bonds; 

(xviii) That, unless it qualifies for an 
exception to the provisions of Section 148 of the Code, which 
exception shall be set forth in an opinion of bond counsel, the 
Local Government will furnish to the Authority, annually, at such 
time as it is required to perform its rebate calculations under the 
Code, a certificate with respect to its rebate calculations and, at 
any time, any additional information requested by the Authority; 

- 
(xix) That the Local Government shall have 

obtained the certificate of the Consulting Engineers to the effect 
that the Project has been or will be constructed in accordance with 
the approved plans, specifications and design as submitted to the 
Authority, the Project is adequate for the purposes for which it 
was designed and the funding plan as submitted to the Authority is 



sufficient to pay the costs of acquisition and construction of the 
Project; and 

(xx) That the Local Government shall, to 
the full extent permitted by applicable law and the rules and 
regulations of the West Virginia Public Service Commission, 
terminate the services of any water facility owned by it to any 
customer of the System who is delinquent in payment of charges for 
services provided by the System and will not restore the services 
of the water facility until all delinquent charges for the services 
of the System have been fully paid or, if the water facility is not 
owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider. 

The Local Government hereby represents and warrants that 
the Local Act has been or shall be duly adopted in compliance with 
all necessary corporate and other action and in accordance with 
applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall 
be approved without qualification by nationally recognized bond 
counsel acceptable to the Authority in substantially the form of 
legal opinion attached hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and 
assignment by the Local Government, as effected by the Local Act, 
of the fees, charges and other revenues of the Local Government 
from the System. 

4.3 At least five percent (5%) of the proceeds of the 
Local Bonds will be advanced on the Date of Loan Closing. The 
remaining proceeds of the Local Bonds shall be advanced by the 
Authority monthly as required by the Local Government to pay Costs 
of the Project, provided, however, if the proceeds of the Local 
Bonds will be used to repay an interim financing, the proceeds will 
be advanced on a schedule mutually agreeable to the Local 
Government, the DEP and the Authority. The Local Bonds shall not 
bear interest during the construction period but interest shall 
commence accruing on the completion date as defined in the SRF 
Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after 
the complet.ion date. The repayment of principal and interest on 
the Local Bonds shall be as set forth on Schedule Y hereto. In no 
event shall the interest rate on or the net interest cost of the 
Local Bonds exceed any statutory limitation with regard thereto. 

- 
4.4 The Local Bonds shall be delivered to the Authority 

in fully registered form, transferable and exchangeable as provided 
in the Local Act at the expense of the Local Government. Anything 
to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 



4.5 As provided by the SRF Regulations, the Local 
Government agrees to pay from time to time, if required by the 
Authority and DEP, the Local Government's allocable share of the 
reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the 
Authority and shall include without limitation Program expenses, 
legal fees paid by the Authority and fees paid to the trustee and 
paying agents for any bonds or notes to be issued by the Authority 
for contribution to the Fund and the fees and expenses of any 
corporate trustee for the Fund. 

4.6 The obligation of the Authority to make any loans 
shall be conditioned upon the availability of moneys in the Fund in 
such amount and on such terms and conditions as, in the sole 
judgment of the Authority, will enable it to make the Loan. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authority 

5.1 The Local Government hereby irrevocably covenants 
and agrees to comply with all of the terms, conditions and 
requirements of this Loan Agreement and the Local Act. The Local 
Government hereby further irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has 
fixed and collected, or will fix and collect, the rates, fees and 
other charges for the use of the System, as set forth in the Local 
Act and in compliance with the provisions of Subsection 4.l(b)(ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, 
fees and charges initially established for the System in connection 
with the Local Bonds shall prove to be insufficient to produce the 
minimum sums set forth in the Local Act, the Local Government 
hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such 
schedule of rates, fees and charges so as to provide funds 
sufficient to produce the minimum sums set forth in the Local Act 
and as required by this Loan Agreement. 

5.3 In the event the Local Government defaults in any 
payment dug to the Authority pursuant to Section 4.2 hereof, the 
amount of such default shall bear interest at the interest rate of 
the installment of the Loan next due, from the date of the default 
until the date of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants 
and agrees with the Authority that, in the event of any default 



hereunder by the Local Government, the Authority may exercise any 
or all of the rights and powers granted under Section 5 of the ~ c t ,  
including without limitation the right to impose, enforce and 
collect directly charges upon users of the System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the 
Authority and DEP its understanding of the provisions of the Act, 
vesting in the Authority and DEP certain powers, rights and 
privileges with respect to wastewater treatment projects in the 
event of default by local governments in the terms and covenants of 
loan agreements, and the Local Government hereby covenants and 
agrees that, if the Authority should hereafter have recourse to 
said rights and powers, the Local Government shall take no action 
of any nature whatsoever calculated to inhibit, nullify, void, 
delay or render nugatory such actions of the Authority in the due 
and prompt implementation of this Loan Agreement. 

6.2 The Local Government hereby warrants and represents 
that all information provided to the Authority and DEP in this Loan 
Agreement, in the Application or in any other application or 
documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information 
does not omit any material fact necessary to make the statements 
therein, in light of the circumstances under which they were made, 
not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and DEP shall have the 
right to cancel all or any of their obligations under this Loan 
Agreement if (a) any representation made to the Authority and DEP 
by the Local Government in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Local 
Government has violated any commitment made by it in its 
Application or in any supporting documentation or has violated any 
of the terms of the SRF Regulations or this Loan Agreement. 

6;3 The Local Government hereby agrees to repay on or 
prior to the Date of Loan Closing any moneys due and owing by it to 
the Authority or any other lender for the planning or design of the 
Project, provided that such repayment shall not be made from the 
proceeds of -the Loan. 

6.4 The Local Government hereby covenants that it will 
rebate any amounts required by Section 148 of the Internal Revenue 
Code of 1986, as amended, and will take all steps necessary to make 
any such rebates. In the event the Local Government fails to make 
any such rebates as required, then the Local Government shall pay 
any and all penalties, obtain a waiver from the Internal Revenue 



Service and take any other actions necessary or desirable to 
preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.5 Notwithstanding section 6.4, the Authority and DEP 
may at any time, in their sole discretion, cause the rebate 
calculations prepared by or on behalf of the Local Government to be 
monitored or cause the rebate calculations for the Local Government 
to be prepared, in either case at the expense of the Local 
Government. . . 

6.6 The Local Government hereby agrees to give the 
Authority and DEP prior written notice of the issuance by it of any 
other obligations to be used for the Project, payable from the 
revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the 
Authority upon completion of acquisition and construction of the 
Project a schedule in substantially the form of Amended Schedule A 
to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

7.1 Schedule Y shall be attached to this Loan Agreement 
by the Authority as soon as practicable after the Date of Loan 
Closing is established and shall be approved by an official action 
of the Local Government supplementing the Local Act, a certified 
copy of which official action shall be submitted to the Authority. 

7.2 If any provision of this Loan Agreement shall for 
any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability of such provision shall not affect any of the 
remaining provisions of this Loan Agreement, and this Loan 
Agreement shall be constmed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7 ; 3  This Loan Agreement may be executed in one or more 
counterparts, any of-which shall be regarded for all purposes as 
an original and all of which constitute but one and the same 
instrument. Each party agrees that it will execute any and all 
documents OF other instruments and take such other actions as may 
be necessary to give effect to the terms of this Loan Agreement. 

7 . 4  No waiver by any party of any term or condition of 
this Loan Agreement shall be deemed or construed as a waiver of any 
other terms or conditions, nor shall a waiver of any breach be 
deemed to constitute a waiver of any subsequent breach, whether of 



the same or of a different section, subsection, paragraph, clause, 
phrase or other provision of this Loan Agreement. 

7 . 5  This Loan Agreement merges and supersedes all prior 
negotiations, representations and agreements between the parties 
hereto relating to the Loan and constitutes the entire agreement 
between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Loan Agreement, 
notwithstanding the date hereof, the Local Government specifically 
recognizes that it is hereby agreeing to sell its Local Bonds to 
the Authority and that such obligationmay be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7.7 This Loan Agreement shall terminate upon the earlier 
of: 

(i) written notice of termination to the Local 
Government from either the Authority or DEP; 

(ii) termination by the Authority and DEP pursuant 
to Section 6.2 hereof; or 

(iii) payment in full of the principal of and 
interest on the Loan and of any fees and charges owed by the Local 
Government to the Authority or DEP; provided that the amount of the 
Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or 
otherwise being available to make the Loan. In the event funds are 
not appropriated or otherwise available to make all of the Loan, 
the responsibility of the Authority and DEP to make all the Loan is 
terminated; provided further that the obligation of the Local 
Government to repay the amount of the Loan made by the Authority 
and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its 
best efforts to have the amount contemplated under this Loan 
Agreement included in its budget. Non-appropriation or non-funding 
shall not be considered an event of default under the Loan 
Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Loan Agreement to be executed by their respective duly authorized 
officers as of the date executed below by the Authority. 

.- 

(SEN,; 

i s t r i c t  
I 

-18- 



Attest: Date: 7h?&~ 

Its Secretary 

WEST VIRGINIA DIVISION 0 F 
ENVIRONMENT?L PROTECTION 

By: [w.* 
Its: Chief, Off ice of Water Resources 

Date: 7 -18-45 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) By: 
Its : ~irectok3 

Attest: Date: July 11, 1995 

Secretary-Treasurer 



EXHIBIT A 

Certificate of Performance 
for 

Publicly Owned Treatment Works 

I. As required by the Clean Water Act under Title VI, Section 
602(b)(6), and the Loan Agreement, the Local Government does hereby 
certify that it has : 

a. Provided to the WV DEP written notification of the actual date 
of initiation of operation. This date of initiation was on 
the day of 19-- 

b. Utilized the services of I 

our prime engineer who either: 

Supervised our project construction; and/or 

Provided architectural and engineering services 
during construction. 

For a period of twelve (12) months following the initiation of 
operations, the prime engineer provided the following 
services : 

1) Directed project operation and maintenance; and 
2) Trained operating personnel and prepared the required 

curricula and training materials, and revised the 
operation and maintenance manual(s); and 

3 )  Advised the Local Government on the status of the project 
meeting performance standards. 

11. The Local Government, having access to and control of all the 
necessary data, and having monitored the construction of this project, 
hereby certifies that the project built under this Loan Agreement meets : 

a. The specifications for which the project was planned, 
designed, and built. 

b. The effluent limitations contained in its NPDES permit, if 
a~plicable. 

Local Government Name 

Local Government Representative's Name and Title Date 



EXHIBIT B 

[Form of Monthly Financial Report] 

[Name of Local Government] 

[Name of Bond Issue] 

Fiscal Year - - 
Report Month: 

CURRENT YEAR TO BUDGET YEAR 
uEM MONTH DATE TO DATE DIFFEFSNCE 

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4 .  SRF Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 

~itnesseth my signature this - day of , 19-. 

[Name of Local Government] 

By: 
Authorized Officer 



EXHIBIT C 

PAYMENT REOUIS I T I O N  FORM 

(.TO BE PROVIDED BY DEP FOR EACH PROJECT] 



EXHIBIT D 

FORM OF CERTIFICATE OF. CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West 
Virginia License No. , of 
ConsultingEngineers, , hereby 
certify that my firm is engineer for the acquisition and 
construction of to the 
system (herein called the "Project*) of (the 
vIssuern) t o be constructed ~ r i m a r i l v  in - -- 

County, West Virginia, khich consGction 
and acquisition are being permanently financed in part by the 
above- captioned bonds (the BBondsll ) of the Issuer. Capitalized 
words not defined herein shall have the meaning set forth in the - 

passed by the of the Issuer on 
, 19-, effective , 19 - 1  and the Loan 

Agreement by and among the Issuer, the West Virginia Water 
Development Authority (the "Authority"), and the West Virginia 
Division of Environmental Protection ("DEP") dated 
1 9 .  

1. The Bonds are being issued for the purpose of 

(the "Projectt1) . 

2 .  The undersigned hereby certifies that (i) the Project 
will be constructed in accordance with the approved plans, 
specifications and designs prepared by my firm and as described in 
the application submitted to the Authority requesting the Authority 
to purchase the Bonds (the "Application") and approved by all 
necessary governmental bodies, (ii) the Project is adequate for the 
purpose for which it was designed and has an estimated useful life 
of at least' twenty years, (iii) the Issuer has received bids for 
the construction of the Project which are in an amount and 
otherwise compatible-with the plan of financing described in the 
Application and my firm has ascertained that all contractors have 
made requfied provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and 
such bonds have been verified by my firm for accuracy, (iv) the 
Issuer has obtained all permits required by the laws of the State 
and the federal government necessary for the construction of the 
Project, (v) the rates and charges for the System as adopted by the 

of the Issuer are sufficient to comply with the provisions 



of Subsection 4 . l ( b )  of the Loan Agreement, (vi) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be 
sinultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants irrevocably committed therefor, are sufficient 
to pay the costs of construction and acquisition of the Project as 
set forth in the Application, and (vii) attached hereto as Exhibit 
A is the final amended "Schedule A - Total Cost of Project and 
Sources of Fundsn for the Project. 

WITNESS my signature on this day o f ,  19-. 

BY 

West Virginia License No. - 
[SEAL] 



EXHIBIT E 

[Special Conditions] 

The recipient agrees to include, when issuing statements, press 
releases, requests for proposals, bid solicitations and other 
documents describing projects or programs funded in whole or in 
part with Federal money, (1) the percentage of the total costs of 
the program or project which will be financed with Federal money, 
(2) the dollar amount of Federal funds for the project or program, 
and ( 3 )  percentage and dollar amount of the total costs of the 
project or program that will be financed by non-governmental 
sources. 



EXHIBIT F 

[Monthly Payment Form] 

West Virginia Water Development 
Authority 

1201 Dunbar Avenue 
Dunbar, WV 25064 

Re: [Name of bond issue] 

Dear Sirs: 

The following deposits were made to the West Virginia 
Municipal Bond Commission on behalf of [Local Government] on 

# -. 
Sinking Fund: 

Interest 

Principal 

Total : $ 

Reserve Fund: $ 

Witness my signature this - day of 

[Name of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 
* 



EXHIBIT G 

[Opinion of Bond Counsel.for Local Government] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Gentlemen: 

We are bond counsel to 
(the "Local Governmentn ) , a 

We have examined a certified copy of proceedings and other 
papers relating to (i) the authorization of a loan agreement dated 

, 1 9 ,  including all schedules and exhibits attached 
thereto (the "Loan Agreementn), between the Local Government and 
the West Virginia Water Development Authority (the "AuthorityM) and 
(ii) the issue of a series of revenue bonds of the Local 
Government, dated , 19- (the "Local Bonds"), to be 
purchased by the Authority in accordance with the provisions of the 
Loan Agreement. The Local Bonds are in the principal amount of 
$ , issued in the form of one bond registered as to 
principal and interest to the Authority, with interest payable 

1, 1, 1, and 1 of each year, 
beginning 1, 19-, at the respective rate or rates and 
with principal payable in installments on 1 in each of the 
years, all as follows: 

Year Installment Interest Rate 

The Local Bonds are issued for the purpose of 
.--7 and paying certain issuance and other costs in 

connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 1931, as 

amended (the "Local Statuten), and the bond duly 
enacted by the Local Government on (the "Local 



Act"), pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Loan Agreement that 
has been undertaken. The Local Bonds are subject to redemption 
prior to maturity to the extent, at the time, under the conditions 
and subject to the limitations set forth in the Local Act and the 
Loan Agreement. 

Based upon the foregoing and upon our examination of such 
other documents as we have deemed necessary, we are of the opinion 
as follows: 

1. The Loan Agreement has been duly authorized by and 
executed on behalf of the Local Government and is a valid and 
binding special obligation of the Local Government enforceable in 
accordance with the terms thereof. 

2 .  The Loan Agreement inures to the benefit of the Authority 
and cannot be amended so as to affect adversely the rights of the 
Authority or diminish the obligations of the Local Government 
without the consent of the Authority. 

3. The Local Government is a duly organized and presently - - 
existing 

, with full power and authority to construct and 
acquire the Project and to operate and maintain the System referred 
to in the Loan Agreement and to issue and sell the Local Bonds, all 
under the Local Statute and other applicable provisions of law. 

4 .  The Local Government has legally and effectively enacted 
the Local Act and all other necessary in 
connection with the issuance and sale of the Local Bonds. The 
Local Act contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds are valid and legally enforceable special 
obligations of the Local Government, payable from the net revenues 
of the System referred to in the Local Act and secured by a [first] 
lien on and pledge of the net revenues of said System, all in 
accordance with the terms of the Local Bonds and the Local Act, and 
have been duly issued and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt 
, and under existing statutes and court decisions of 

the United States of America, as presently written and applied, the 
interest on the Local Bonds is excludable fromthe gross income of 
the recipients thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon 
enforceability of the Local Bonds of bankruptcy, insolvency, 
reorganization, moratorium and other laws affecting creditors' 
rights or in the exercise of judicial discretion in appropriate 
cases. 



We have examined executed and authenticated Local Bond 
numbered R - 1 ,  and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

Vejr truly yours, 



SCHEDULE X 

DESCRIPTION OF BONDS 

Principal Amount of Bonds $ 319,902 
Purchase Price of Bonds $ 319,902 

Interest on the Bonds shall be zero percent -i-~6RbR.-the-d+Ee-~fi 
de$ivetrg-*- aR&--&R&d$q.- --- -- -- ---------- ---- ---- . Principal and 
s t  on the Bonds is payable quarterly, commencing 

June 1, 1996 , at a rate of per annum, Quarterly payments 
will be made thereafter on each September 1, December 1, March I 
and June 1 as set forth on Schedule Y attached hereto and 
incorporated herein by reference. As of the date of this Loan 
Agreement, it is the Authority's and DEP'S understanding that the 
Local Government has fno other obligations outstanding which have 
a lien as to the source of and security for payment equal to or 
superior to the lien being granted by the Bonds-1-or--[pro~~-i-kt 
af -outstding-de-f. * 

The Local Government shall submit its payments monthly to the 
West Virginia Municipal Bond Commission with instructions that the 
West Virginia Municipal Bond Commission will make quarterly 
payments to the West Virginia Water Development Authority at such 
address as is given to the Bond Commission in writing by the 
Authority. If the Reserve Fund is not fully funded at closino, the 
Local Government shall commence the payment of the 1/120 of the 
maximum annual debt service on the first day of the month it makes 
its first monthly payment to the Bond Commission. The Local 
Government shall instruct the Bond Commission to notify the 
Authority of any monthly payments which are not received by the 
20th day of the month in which the payment was due. 

The Bonds will be fully registered in the name of the West 
Virginia k~ater Development Authority as to principal &A~-&XL~P.TBEE- 
and such Bonds shall grant the Authority a [first] lien on the net 
revenues of the Local Government's system. 

The Local Government may prepay the Bonds in full at any time 
at the price of par upon 30 days' written notice to the Authority 
and DEP. The Local Government shall request approval from the 
Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Bonds which 
request must be filed at least 60 days prior to the intended date 
of issuance. 
*West Virginia Water Development Authority - Sewer Revenue Bonds: 

Series -1986A issued March 7, 1986 - $3,290,658 
Series 1990A issued May 3, 1990 - $828,629 
Series 1994A issued October 5, 1994 - $494,288 
Series 1994C issued November 17, 1994 - $2,772,879 (SRF Program) 
Series 1995A issued February 9, 1995 - $3,837,640 (SRF Program) 
Series 19958 issued December 29, 1995 - $2,138,506 (SRF Program) 

One Valley Bank, NA - Sewer Revenue Bonds, Series 1986C, issued March 7, 
1986 - $800,000. 



SCHEDULE Y 

SRF 

BERKELEY CCUUTY PSSO 
(Stonebridge)  

0% i n t e r e s t  r a t s ,  1% e m l  fn 

DEBT SERVICE SCHEDULE 

DATE PRINCIPAL CWPON INTEREST DEBT SERVICE 



BERKELEY COUNTY PSSD 
(Stonebridge) 

OX interest rate, 12 a m 1  fee 

'Plus a one-percent administrative fee t o  be paid 
quar ter lv  in the  amount of $404.86. The to ta l  
admin i s tk t i ve  fee over the  l i f e  of the loan i s  
$32,388.80. 

-. 
YIELD STATISTICS 

Accrued interest f r m  033/1/1W6 to 03/01/1996. .. .................................... Average Life.. 10.125 YEARS ........................................ Bond Years 3,238.87 
'?Werage  coup^ .................................... 

................. Bood Yield for Arbitrage Purposes 1.00125002 
True Interest cost <TIC) .......................... 
Effective interest Cost (EIC)..... ................ 1.0012500% 





PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

Entered: 

CASE NO. 94-0063-PSD-PC 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
Petition for consent and approval of an 
alternate main line extension agreement 
between the District and Harvey-Rice 
Development Company. 

I I RECOMMENDED DECISION 

On January 31, 1994, Berkeley County Public Service Sewer District 
(District) filed three separate agreements for the Commission's review 
and approval. First, the District sought the Commission's approval of an 
alternate main extension agreement or Cooperative Venture Agreement 
(coVA) into which it proposed to enter with Harvey-Rice Development 
Company (Developer) for a contemplated sewage collection and conveyance 
system and pumping station to serve a residential community of approxi- 
mately 680 homes to be known as the Stonebridge Project Area. Under that 
proposed COVA, Harvey-Rice Development Comp?ny was to design and con- 
struct the entire sewage collection system under the agreement and 
subsequently transfer those facilities to the District without any right 
or expectation of reimbursement. This proposal was submitted as an 
alternate main extension agreement in accordance with the provisions of 
Rule 5.03(h) of the Commission's Rules and aequlations for the Government 
of Sewer Utilities (Sewer Rules), and the Developer knowingly waived its 
rights to proceed under the Commission's ordinary extension rules under 
Sewer Rule 5.03, including the right to obtain reimbursement of the 
required deposits under Sewer Rule 5.03 as new or additional customers 
connect to the extended mains. 

.. 

On January- 31, 1994, the District filed another proposed alternate 
main line extension agreement with the Harvey-Rice Development Company 
for the Commission's review and approval. That alternate main line 
extension agreement also proposed to have the Developer, Harvey-Rice 
Development Company, design and construct approximately 3,000 feet of 
force main and lift station to serve potential future customers of the 
District in the Stonebridge Development and adjacent areas. Although one 
portion of that agreement indicated that the facilities would be con- 
structed at no financial cost or obligation to the District, Article 6 of 
the proposed alternate main extension agreement required the District to 
purchase the force main, lift station and all appurtenances and exten- 

: sions thereto, including the necessary easements and rights-of-way, by - 
I 
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borrowing money from the West Virginia State Revolving Fund (SRF). As a 
?art of that same agreement, the Developer was required to submit proof 
hat the collection system is constructed in a cost-effective manner by 
submitting the two lowest bids received for the job. The Developer and 
the District were to work together to obtain Public Service Commission 
approval and State Revolving Fund approval for the SRF lending of funds 
to the District for purchasing the Developer's system upon completion of 
construction. In the event that the District was unable to obtain a 
letter of intent from the State Revolving Fund, the Developer was not to 
proceed with construction until approval was given in written form. 1f 
SRF funding was secured by the District, the District was to be responsi- 
ble for making all payments on the outstanding loan. However, the 
Developer was to guarantee the loan payments through a letter of credit 
issued by a local bank or comparable credit facility. The proposed 
agreement also included provisions for billing the Developer certain 
amounts during any period where the cash flow generated by the operation 
of the collection system for the payment of debt service was less than 
the outstanding debt service on the SRF loan, and for subsequent reim- 
bursements of those amounts in any period where the cash flow generated 
by the operation of the collection system for the payment of debt service 
exceeds the actual debt service on the S W  loan. 

Finally, as a part of its January 31, 1994 filing, the District and 
the Harvey-Rice Development Company Sought the Commission's approval of a 
proposed agreement by which the District agreed to purchase approximately 
3,000 feet of force main and a lift station constructed by the Harvey- 
Rice Development Company to serve the Stonebridge Project and adjacent 
areas for an undisclosed amount. As a part of that agreement, the 
District was to finance the acquisition of those facilities through 
borrowings from the West Virginia State Revolving Fund (SRF). Further, 
at the time that the District obtained SRF funding for the purchase of 
the system, the District also proposed to include legal and administra- 
tive costs not to exceed $5,000 which are to be added to the Developer's 
construction costs, as long as the State Revolving Fund was willing to 
include the District's fees as part of the total project cost subject to 
SRF funding. 

On March 4, 1994, Commission Staff filed an Initial Joint Staff 
Memorandum which represented that Commission Staff had Seen in extensive 
contact with the representatives of the Developer as well as the Dis- 
trict. Commission Staff indicated that the COVA was to apply to "on- 
site" extension facilities constructed by the Developer, the proposed 
purchase agreement was to relate to "off-site" extension facilities 
constructed by the Developer, and the second alternate main extension 
agreement was intended to relate to the "off-site" extension facilities 
constructed by-the Developer. A Further Internal Memorandum from David 
A. Hippchen, P.E., Utility Engineer with the Commission's Public Service 
District Division, was attached to the Initial Joint Staff Memorandum. 
According to those memoranda, Commission Staff did not anticipate requir- 
ing approval of the SRF loan before acting on the petition. Rather, 
Staff only intended to review the financial aspects of the arrangement to 
insure that the District's customers would not be at risk in the agree- 
tent, since the District would be obligated to repay the SRF loan. 



By order entered on March 14, 1994, the Commission referred the 'I matte. to the Division of Administrative Law Judges for processing, and 
mandated that an ALJ decision be rendered on or before September 27, 

11  1994. 

On April 22, 1994, Commission Staff filed a Final Joint Staff Memo- 
randum in this case. A Final Staff Internal Memorandum, prepared by 
David A. Hippchen, P.E., a Utility Engineer in the Commission's Public 
Service District Division, was attached to that Memorandum. On May 23, 
1994, Commission Staff filed a Further Final Joint Staff Memorandum in 
this case. 

By Procedural Order entered on June 21, 1994, this Administrative 
~ a w  Judge observed that the Staff Memoranda contained extensive financial 
information and detail which was not contained in the District's original 
petition and which could not be reasonably adduced from the documents 
filed in the case. 

According to the information contained in the Staff Memorandum, the 
cost of constructing 3,000 feet of force main and a lift station by the 
Developer to reach the Stonebridge development was estimated to be 
$344,268. The resulting debt service on a District loan to reimburse the 
Developer for these construction costs, pursuant to the acquisition 
agreement, would be $17,213 annually, or $1,434 per month. According to 
the percentage of the District's existing cash flow which is allocated to 
debt service, 429 of the revenues received from the customers served by 
the extension would go toward the repayment of the District's debt under 
the terms of the proposed financing arrangement, or approximately $9.85 
per month for each customer connected to the extended main. Therefore, 
Staff estimated that 146 connections were needed to generate sufficient 
cash flow to meet the resulting debt service. (April 22, 1994 Final 
Joint Staff Memorandum and Attachments). 

Under the terms of the proposed guarantee agreement to be executed 
by the Developer, the Developer is to deposit an amount equal to the 
shortfall during any period when the debt-related portion of the revenues 
generated by the extension are less than the scheduled debt service 
payment on the associated SRF loan. The Developer anticipated that 40 
units would be immediately connected to the extended system, and intended 
to construct 20 additional units in the first year, 37 additional units 
in the secona year, 90 additional units in the third year, 45 additional 
units in the fourth year, and 55 additional units in the fifth year. If 
construction of the development proceeded according to schedule, the debt 
service portion of the monthly receipts generated by the additional 
customers served by the extension would equal the scheduled SRF debt 
service payme-nts after five years. (April 22, 1994 Final Joint Staff 
Memorandum and Attachments). 

By Order entered on June 21, 1994, the Administrative Law Judge 
required Berkeley County Public Service Sewer District to provide supple- 
mental information which more fully described the scope of its underlying 
projects and the anticipated cost of the utility lines and facilities to 
be constructed by the Developer under the terms of the proposed agree- ,, ments, including copies of any Health Department permits which may have 



been granted for the proposed Construction. At that same time, the 
7arties were required to file whatever additional information they 
elieved would assist the Administrative Law Judge in making a detemina- 
tion as to whether the underlying const~ction should be viewed as an 
ordinary extension or whether it would require a certificate of public 
convenience and necessity from the Public Service Commission. The 
Administrative Law Judge required that all such responses be submitted by 
the parties no later than July 15, 1994. 

The District supplied certain supplemental information for the 
Administrative Law Judge's consideration on July 5, 1994. No other party 
filed any further response for the Administrative Law Judge's considera- 
tion. 

DISCUSSION 

As set forth in the District's July 5, 1994 response, the L. I. Rice 
Company has been granted a permit from the State Health Department to 
install approximately 4,112 linear feet of 8-inch sewer line, necessary 
cleanouts and manholes and one (1) 544 qpm duplex Submersible pump 
station with discharge through approximately 2,921 linear feet of 8-inch 
force main which was also to be constructed, to obtain sewer service from 
the Berkeley County Public Service Sewer District. The facilities are 
designed to serve 36 single family units and 14 townhouses in Stonebridge 
at the Martinsburg Golf Club, as Phases 1A and 1B of the Stonebridge 
development. That permit was granted on November 3, 1993, as permit 
NO. 11,866 from the Office of Environmental Health Services. 

Once the facilities are constructed, the sewage is to be transported 
through the constructed facilities for treatment at the existing 
Martinsburg sewer treatment plant. Berkeley County Public Service Sewer 
District was previously granted a certificate of convenience and necessi- 
ty to construct certain sewer lines and collection facilities adjacent to 
East Martinsburg along Highway 9 and Grapevine Road, with the sewage from 
that area to be treated at the City of Martinsburg's existing wastewater 
treatment plant. (See, September 8, 1989, and September 15, 1989 cornis- 
sion Order in Berkeley County PSSD, Case No. 88-579-S-CN). That project 
was subsequently curtailed due to lack of sufficient funds. 

This project proposes to extend Berkeley County Public Service Sewer 
District's existing facilities along Grapevine Road to serve the 
Stonebridge area. The proposed facilities needed to serve the 
Stonebridge area are designed to include the capacity to serve up to 700 
residences. The 3,000 -linear feet of force main and pump station are 
also designed 50 accommodate flows from the Stonebridge development and 
adjacent areas, including 40 lagoon customers who are to be immediately 
connected to the extended system once it is constructed. 

When the Stonebridge Developer inquired about a proposed extension 
to serve the Stanebridge area, the District indicated that it did not 
have the $344,268 needed to extend the District's sewer facilities up to 
he entrance of the Stonebridge development, and it did not wish to 

I 



1) assume additional financial risk for the development. Therefore, the 
~arties have negotiated and presented a rather unique financial 
arrangement by which the District would be able to extend its system to 
serve the needs of the proposed Stonebridge development and other sur- 
rounding territories in a low-risk, cost-effective manner. The use of 
the State Revolving Fund as a source of financing for the construction 
provides significant long-term funding for the main line extension at low 
interest rates. Repayment of the associated SRF debt service is to be 
funded from the additional revenues generated from the existing and 
future customers connected to the extended mains, with a guarantee of 
payment by the Developer if an allocated portion of collected revenues is 
insufficient to retire the debt. By proceeding under the arrangement, 
the District contends that it is able to extend its servkce to new areas 
of development without placing any additional financial burden on the 
District's existing ratepayers. 

One of the significant questions presented by this filing is whether 
the parties need to obtain a certificate of public convenience and 
necessity for the described project, in consideration of the sheer 
magnitude of the described project and the District's need to borrow 
substantial funds to finance the actual construction. In part, West 
Virqinia Code S24-2-11 provides as follows: 

No public utility, person or corporation shall begin the con- 
struction of any plant, equipment, property or facility for 
furnishing to the public any of the services enumerated in 
section one [S24-2-11, article two of this chapter, nor apply 
for, nor obtain any franchise, license or permit from any 
municipality or other governmental agency, except ordinary 
extensions of existing systems in the usual course of busi- 
ness, unless and until it shall obtain from the public service 
commission a certificate of public convenience and necessity 
requiring such construction, franchise, license or permit. 

The mere fact that the Developer would construct the actual facili- 
ties for future ownership by the utility would not exempt those facili- 
ties from the Commission's certificate review process. The provisions of 
West Virqinia Code 5424-2-11 are just as pertinent when the facilities are 
built by another entity with the expectation thct the facilities are to 
be operated as part of a public utility. ( S ~ D  Bluewell Public Service 
District, Case No. 84-565-W-CN, 72 ARPSCWV 2031 (1988); June 8, 1988 
order in Goldstom, et. al. v. Town of Bath, et dl., Case No. 87-663-W-C 
and Kesecker, et al., Case No. 88-227-W-CN; August 17, 1988 Recommended 
Decision in Corporation of Shepherdstown, Case No. 88-149-WS-PC). In 
determining whpther a certificate is required for a contemplated project, 
the key issue is whether the proposed construction constitutes an ordi- 
nary extension of existing utility systems in the usual course of busi- 
ness. (9.). 

The Commission's certificate review process provides a forum in 
which the need; engineering feasibility and financial feasibility of 
construction projects are scrutinized. Affected customers are given 
public notice and an opportunity to protest the construction project as 



part of that review process. By statute, the only exempted construction 
rojects which may be undertaken by public utilities without a certifi- 
,ate of convenience and necessity are ordinary extensions to the utili- I ty. s facilities which are accomplished in the usual course of business. 

The Administrative Law Judge acknowledges that the statutory charac- 
terization of "ordinary extensions of existing system in the usual 
course of business" is somewhat nebulous, and has only been addressed by 
the Commission on a case-by-case basis for contemplated projects. 

The Commission previously denied a request for waiver of the certif- 
icate filing requirements under West Virqinia Code S24-2-11 for a contem- 
plated water line extension project by Tomlinson Run Public Service 
District, in Case No. 85-771-W-PW. In that case, the Commission deter- 
mined that the District's proposed construction of 11,000 feet of 6-inch 
line and 14 fire hydrants to serve approximately 36 customers, at a cost 
of $200,000, required a certificate of public convenience and necessity. 
That project was to be entirely funded by a Small Cities Block Grant 
obtained from the Governor's Office Of Industrial and Community Develop- 
ment, and there was to be no change in the District's rates. In that 
case, the Commission determined that the proposed extension could not be 
construed as "an ordinary extension from an existing system in the usual 
course of business" in light of the per customer cost of the extension 
and because the District needed to secure grant funds to finance the 
construction. In order to be considered as an extension in the usual 
course of business, the Commission Hearing Examiner determined that the 
revenues needed to fund the extension would have to be generated from the 
uttlity's operations. (See, March 19, 1986 Final Order in Tomlinson Run 
public Service District, Case No. 85-771-W-PW, 73 ARPSCW 2859). 

In Southwestern Water District, Case No. 84-769-W-19A, the Commis- 
sion determined that the District had constructed certain major plant 
additions without seeking and obtaining a certificate of public conveni- 
ence and necessity from the Public Service Commission. The items which 
the Commission determined to require a certificate of convenience and 
necessitv included the construction of a DumD station at a cost of 
$54,790.?0, and the construction of a water tang at a cost of $21,166.68i 
(Southwestern Water District, 6 West Virginia Digest 435, Case No. 
84-769-W-19A, (February 21, 1985)). 

In Fayetteville Municipal Water Department, Case No. 82-062-W-MA, a 
Commission Hearing Examiner determined that the construction of a new 
deep well with a 500-gallon-per-minute pump, miscellaneous 1-inch water 
lines and sludge drying beds, at an estimated cost of $75,000, plus 
miscellaneous extensions at a cost not to exceed $225,562, were out- 
side the scope-of normal construction projects, and recommended that they 
be funded through available loans or grant monies and reviewed by a 
certificate review process. (June 28, 1982 Hearing Examiner's Decision 
in Fayetteville ~unicipal Water Department, case- NO. 82-062-W-MA, 70 
ARPSCWV 1086). That Recommended Decision was affirmed by the Public 
Service Commission by Order entered on June 28, 1982. (Id. - 70 ARPSCWV 
1099). 



I I In Town of Grant Town, Case No. 79-296-W-SC, a Commission Hearing 
Examiner determined that a contemplated renovation program which included 
the construction of a 200,000 gallon water storage tank, at a cost 
exceeding $100,000, was not an extension in the normal course of busi- 
ness, and required a certificate of convenience and necessity from the 
public Service Commission. (See, December 19, 1979 Hearing Examiner's 
Decision in Town of Grant Town, Case No. 79-296-W-SC 67 ARPSCWV 1417). 
The Commission.affirmed those relevant portions of the Hearing Examiner's 
Recommended Decision, by Order entered on February 8. 1980. ( 67 
ARPSCWV 1423). 

In Davis et al. v. City of Bridqeport, Case No. 80-123-W-C, a 
Commission Hearing Examiner brought a contemplated project to a stand- 
still until a proper certificate was secured. In that case, the Hearing 
Examiner determined that a proposed extension of water service by the 
City of Bridgeport to the Meadowbrook Mall, by constructing 4,800 feet of 
8-inch line, at an estimated cost of $600,000, required a certificate of 
convenience and necessity from the Public Service Commission. The 
Hearing Examiner required the utility to obtain a certificate from the 
Public Service Commission for the facilities, even though the municipal 
water utility had already entered into a contract with the land develop- 
ing company and had begun construction of the facilities to serve the 
shopping mall. The Hearing Examiner noted that the certificate process 
was needed since the proposed construction was for a major extension and 
involved territory that was actually allocated to another public service 
district. (See, October 10, 1980 Hearing Examiner's Recommended Decision 
in Davis et- al. v. City of Bridqeport, -case No. 80-123-W-C, 68 ARPSOKV 
13101. That Recommended Decision was affirmed bv Commission Order 
ente;ed on December 31, 1980. (k, 68 ARPSCWV 1316): 

In summary, the Commission previously determined that the following 
types of constructf.on projects need to be certificated: 

I I 1. Projects which require substantial engineering design; 

2. Projects requiring long-term financing to be accepted by 
the utility. in the form of grant monies or loans, as 
opposed to being funded as ordinary extensions of the 
utility's system under Rule 5.05 of the Commission's 
Rules anc: Requlations for the Government of Water Utili- 
ties, or funded through a utility's normal surplus; and 

3. Projects which initiate a new service obligation or new 
service territory which should be supported by public 
need. 

All such projects require that the interest of existing or prospective 
customers be protected by the Commission's certificate review process, 
which is the primary focus and obligation under West Virqinia Code 
S24-2-11. 

1 I The current Commission has recently addressed the certificate 
requirements for certain types of projects. In The Buntinqton Sanitary 11 Board, Case No. 93-1013-S-CN, the Sanitary Board proposed to extend sewer 



lines along various roads in Huntington at an estimated cost of 
71,837,500. The projects were to be entirely financed by S W  loans. In 
Phe Huntington Sanitary Board, Case No. 93-1014-S-CN, the Sanitary Board 
proposed to make a number of improvements at its wastewater treatment 
plant, at a cost not to exceed $2,200,000. The City also proposed to 
finance this construction with SRF loans. In both cases, the Commission 
approved the requested certificates, but required the Sanitary Board to 
finance the projects with available cash on hand, as opposed to SRF 
loans. (see, August 2, 1994 Commission Order in The Huntington Sanitary 
Board, Case Nos. 93-1013-S-CN and 94-1014-S-CN). 

On exceptions, The Huntington Sanitary Board asserted that the 
extension projects described in Case NO. 93-1013-S-CN should be viewed as 
ordinary extensions of its existing system in the usual course of busi- 
ness, and exempt from the Commission's certificate review process under 
Code S24-2-11. As a part of the August 2, 1994 Order in Case Nos. 
93-1013-S-CN and 93-1014-S-CN, the Commission rejected this argument, 
stating that sufficient revenues should be generated out of the utility's 
operations to cover the cost of an extension before the extension could 
be considered to be "in the ordinary course of business", citing the 
prior decision in Tomlinson Run Public Service District, Case No. 
85-771-W-PW. The Commission observed that: 

the Sanitary Board does not contend that revenues are being 
generated out of the utility's operations to cover the cost of 
the extension. The Sanitary Board apparently argues only that 
the Commission does not have the jurisdiction or authority to 
review the proposed financing of this project. Thus the 
Commission is of the opinion that the proposed project cannot 
be considered an extension in the ordinary course of business. 

(August 2, 1994 Commission Order in The Huntington Sanitary Board, Case 
Nos. 93-1013-S-CN and 93-1014-S-CN, at page 5). 

In City of Kenova, Case No. 93-0763-W-SC, the Commission determined 
that a renovation project encompassing routine maintenance items such as 
replacing existing filter media, repainting existing water tanks, replac- 
ing existing chlorine boosters, repairing an existing water intake valve 
and removing and disposing of existing sludge accumulation at the City's 
wastewater treatment plant should not be subject to the certificate 
review process, even though the collective cost of these maintenance 
items exceeded $500,000, and the City intended to finance the projects by 
borrowing funds from an outside entity. Since the. Commission has no 
direct municipal ratemaking authority; the proposed maintenance projects 
presented no -significant engineering concerns; and the City proposed 
nothing more than normal replacement or maintenance of existing utility 
facilities, the Administrative Law Judge determined that no substantial 
public interest would be promoted by requiring the City of Kenova to 
obtain a certificate of convenience and necessity before proceeding with 
the described repair and maintenance projects. (See, June 24, 1994 
Recommended Decision in City of Kenova, Case No. 93-0763-W-SC). That 
Recommended Decision was affirmed by the Commission by Order entered on 
August 20, 1994. 



When those various Commission precedents are applied to the Dis- 
trict's current proposal, it is debatable whether the District should be 
required to obtain a certificate of public convenience and necessity for 
the project. Although it includes the installation of a central lift 
station which is intended to serve a large territory, Commission Staff 
has not identified any significant engineering concerns which it desires 
to address by the certificate review process. The proposed service 
territory appears to be a natural outgrowth of the District's facilities, 
and, since the District is a county-wide sewer district, there would not 
be any apparent concerns about territorial overlap with a competing 
utility's service area. As the arrangement is structured, there does not 
appear to be any associated rate impact which would warrant public notice 
to the District's existing customers. The only apparent issue appears to 
be whether the relative magnitude of the project and/or the proposed Dis- 
trict's borrowing of funds to finance the proposed extension would bring 
the contemplated project beyond the scope of a project which is "ordi- 
nary" or "in the usual course of business". 

In this particular case, the cost of taking the extension up to the 
Stonebridge entrance is to be effectively financed by an SRF loan taken 
in the District's name. The remqining extensions within the Stonebridge 
development are to be done solely at the Developer's expense. While the 
SRF loan is to be a general debt obligation of the District, by the terms 
of the proposed agreements and guarantees, the borrowing is to be repaid 
exclusively from revenue generated from customers served by the exten- 
sion, with any shortfalls to be paid by the Developer. When the agree- 
ments are viewed in their totality, the extension arrangements are 
designed to place no additional financial burden on the District's 
existing customers. The extensions are to be financed by the portion of 
the revenues generated by the new customers served by the extension which 
would otherwise go toward the payment of the District's debt service. If 
the allocated portion of the revenues generated by the extension is 
insufficient to meet the District's debt service payments on the exten- 
sion, the Developer is to make up the difference. 

Under a worst case scenario, as described by the District's July 5,  
1994 filing, the structured financial arrangement between the District 
and the Developer would not have a negative impact on the District's 
existing customers. That described scenario assumed that the District 
proceeded to purchase the constructed force main and lift station, and 
the Developer either could not or refused to pay any calculated shortfall 
when the revenues generated by the extension, less operating costs, were 
insufficient to meet a scheduled SRF loan payment. As described by the 
District, the District would then have the right to demand payment of the 
SRF loan against the bank letter of credit guaranteed by the Developer. 
The District would own the facilities free and clear, and the bank would 
be reimbursed from the Developer's personal guarantee or collateral. The 
District represented that the revenues generated by the forty (40) 
initial lagoon customers should be adequate to operate the extension, if 
the debt was extinguished. (July 5 ,  1994 District filing). 

In that sense, the proposed construction and the associated District 
borrowing are to be exclusively financed by a combination of funds 
provided by the Developer and revenues generated by new customers served 
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by the extension. The parties have essentially structured a financial 
-rangement by which the District will utilize available low interest 

,;an money to fund its maxim- financing obligation for the project. If 
the District was to construct the facilities under the extension stan- 
dards set forth in Sewer Rule 5.03, the District would be obligated to 
reimburse the Developer for portions of the incurred construction costs 
each year as customers are connected to the extended system. 

If the parties had financed the extension with Developer-provided 
funds, and the District had agreed to reimburse the Developer as new 
customers were connected to the extension, according to the District's 
calculated free extension limit under Sewer Rule 5.03, there is no 
question that this project would be viewed as an ordinary extension of 
the District's existing facilities. Similarly, if the Developer had 
constructed the facilities at the Developer's exclusive Cost, and turned 
them over to the utility without any expectation of reimbursement, it 
would also be clear that it would be viewed as an ordinary extension. 
 his Administrative Law Judge is of the opinion that the mere fact that 
the parties have negotiated an alternative type of cost-sharing and reim- 
bursement mechanism as an option for funding an ordinary extension should 
not subject an otherwise ordinary extension project to the certificate 
review process under West Virginia Code S24-2-11, as long as the negoti- 
ated alternative does not impose a rate impact on the District's remain- 
ing customers. 

For the reasons set forth above, this Administrative Law Judge is of 
the opinion that the alternative should be nterely scrutinized as an 
alternate main extension proposal, and outside of the Commission's 
certificate review process under West Virginia Code S24-2-11. Therefore, 
the ALJ shall proceed to review the alternate main extension proposals as 
if a certificate of convenience and necessity is not required for the 
described projects. 

When comparing the terms of the proposed extension arrangement to 
the District's normal obligations under Sewer Rule 5.03, the District z 
generically approved alternate main extension plan, or the cooperative 
venture agreements the District has recently offered to other Develope~j 
in the area, it appears that the terms offered for the Stonebridge 
development are more favorable to the Developer. The extension of 
facilities within the Stonebridge development will be done just like 
other COVA arrangements, giving the Developer the flexibility to con- 
struct the facilities according to the Developer's timetables and re- 
sources, without any expectation of reimbursement. The extension of the 
District's system from its existing iXnXiinuS up to the Stonebridge 
entrance is an-alagous to the District's generically approved alternate 
main extension plan (Berkeley County PSSD, Case NO. 88-828-S-PC), except 
the District is reimbursing the Developer for the actual construction 
cost for the extended force main and pump station immediately upon the 
transfer of the facilities to the District, instead of refunding an 
amount equal to the District's calculated free extension limit as new 
customers are directly connected to the extension. 

According to the cost-sharing methodology under Sewer Rule 5.03, as 
well as the District's alternate main extension plan, the District would 



be obligated to refund $1,064, according to its current rates, for each 
residential customer who is directly connected to and served by the 
extension. The District would continue to make appropriate refunds to 
the Developer for each customer who is subsequently connected between the 
origin and terminus of the extended main during its first ten years of 
operation, up to the actual construction cost of the facilities. Based 
upon the estimated construction costs of $344,000, approximately 324 
customers would have to be directly served by the extension before the 
Developer would be entitled to full reimbursement of its actual construc- 
tion costs. 

In comparison, under the Agreements in this proceeding and the 
District's existing rate structure, forty-two percent -of all revenue 
collected from all customers connected to any extension constructed by 
the Developer in the Stonebridge area could be applied to retire the SRF 
loan. At that rate, the District would pay the full debt service on the 
SRP loan if an average of 149 customers are directly or indirectly served 
through the constructed force main and pump station over a period of 
twenty (20) years. (See, April 22, 1994 Final Joint Staff Memorandum and 
attachments). Since forty lagoon customers will be immediately served 
after the facilities are constructed, this means that the Developer will 
only have to construct one-hundred and nine residences to escape any 
financial obligation for the force main and lift station which were 
constructed to serve the Stonebridge development under the current 
proposal, while it would need to construct 284 residences in ten (lo) 
years to receive a reimbursement of $344,000 under Sewer Rule 5.03 or the 
District's generic alternate main extension plan. The calculations will 
be even more in favor of the Developer as larger percentages of the 
District's overall revenue stream are applied to repay the District's 
total debt service. (a;. 

The proposed alternate main extension agreement also provides 
certain advantages for the District. If the Stonebridge development 
grows at the rate projected by the District and the Developer, 287 total 
customers will be servea by the facilities in five (5) years, with the 
potential to add an additional 400 dwellings in the Stonebridge develop- 
ment. (Id). The District also believes that the constructed force main 
and lift station have the potential to serve other customers in the area. 
(July 5, 1994 Supplement Response of Berkeley County PSSD). At that rate 
of development, the Cistzict would be potentially obligated to reimburse 
a substantial portion of the actual construction costs in a relatively 
short period of time. The negotiated agreement provides a mechanism for 
the District to effectively satisfy this expected reimbursement obliga- 
tion by a long-term, low interest loan, instead of placing a substantial 
drain on the Bistrict's-cash flow over a short period. 

Commission Staff has reviewed the proposed COVA, the proposed 
alternate main extension agreement, and the proposed purchase agreement, 
and has recommended approval of all three agreements, subject to certain 
conditions. Staff recommended that the proposed COVA be modified to make 
it clear that the Harvey-Rice Development Company knowingly waived its 
rights to reimbursement for its "on-site" extensions by modifying section 
4.02 of the COVA to specifically refer to Sewer Rule 5.03, and by 



11 attaching a copy of Sewer Rule 5.03 to the COVA. (Way 23, 1994 Nrther 
Pinal Joint Staff Memorandum). 

Staff correctly observed that the proposed alternate main line 
agreement and the purchase agreement for the "off-site" extension facili- 
ties were innovative. Staff observed that certain portions of the 
proposed Alternate Main Line Extension Agreement, namely Sections 2.02, 
2.04, 3.01 and 4.02, indicated that the District would have no financial 
obligdtion for the constructed facilities. Since the District was 
agreeing to purchase the facilities for an amount equal to their cost of 
constsuction, this was contrary to the expressed intent of the parties. 
Staff recommended that the aforementioned sections be either modified or 
deleted from the final agreement. (April 22, 1994, Final Joint Staff 
Memorandum and attachments). 

Staff also observed that the Developer had only obtained a five year 
line of credit to secure the repayment of the SRF loan. If the construc- 
tion of homes proceeded as scheduled within the Stonebridge development, 
Staff observed that a five ( 5 )  year line of credit would be sufficient. 
However, if lot sales and construction lagged behind schedule, the line 
of credit may need to be extended. (s). 

Staff recommended approval of the proposed alternate main extension 
agreement and the purchase agreement for the "off-site" extension facili- 
ties with one condition. Due to the innovative nature of the agreements, 
Staff recommended that the District and the Developer be required to 
provide the Commission with a yearly update on the SRF loan repayment, 
and indicate whether the Developer has had to supply any funds through 
its line of credit. (Id.). - 

As of this date, the District has filed no objection to any of 
Staff's recommendations. 

The Administrative Law Judge finds it reasonable and appropriate to 
approve the described agreements as recommended and conditioned by 
Commission Staff, with one additional clarification. The Administrative 
Law Judge is of the opinion that the references to "revenues from the 
operation of the collection system" and the "cash flow for debt service 
from the operation of the collection system", as used in Section 6.06, 
6.07 and 6.08 of the proposed Alternate Main Line Extension Agreement are 
ambiguous. The "collection system" in that Agreement consists of 3000 
feet of force .main and one lift station. To the Administrative Law 
Judge's understanding, no customers will be directly connected to the 
force main or pump station. Rather, they will be connected to additional 
branch collection linesrto be constructed by the Developer which will 
feed into that lift station and force main. Therefore, no revenues will 
be directly generated by the  collection System" covered by the Alternate 
Main Line Extension Agreement. If the Parties intend to include the 
revenues and cash flows generated from all customers who are connected to 
the subsequent extensions and facilities constructed by the Developer 
under the related COVA agreement, the agreement should be so clarified. 
In any respect, those provisions should not be interpreted so broadly as 
to include cash flows and revenues of any customers served by future 
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extensions whose construction is financed by some other means, since the 
3fstrict may be required to supply additional capital to finance such 
further extensions. 

FINDINGS OF FACT 

1. Berkeley County Public Service Sewer District sought Commission 
approval of a proposed Cooperative Venture Agreement with the Harvey-Rice 
Development Company by which the Developer would construct sewer facili- 
ties within the Stonebridge development and turn them over to the Dis- 
trict for ownership, without any expectation of reimbursement. (See, 
January 31, 1994 Filing; April 22, 1994 Final Joint Staff Memorandum and 
attachments; July 5, 1994 District Filing). 

2. Berkeley County Public Service Sewer District also sought 
commission approval of a proposed alternate main extension agreement by 
which the Developer would Construct 3,000 feet of force main and a 
544 gpm lift station to extend the District's existing sewage system up 
to the entrance of the Stonebridge development. After that construction 
was completed, the District was to purchase those facilities from the 
Developer at a price which was equal to the Developer's incurred con- 
struction costs for the force main and lift station, and finance the 
acquisition with an SRF loan. (See, January 31, 1994 Filing; April 22, 
1994 Final Joint Staff Memorandum and attachments; July 5, 1994 District 
Filing). 

3, As a part of the proposed alternate main extension agreement 
for the force main and lift station, the Developer agreed to guarantee 
the payment of the District's SRF loan through a letter of credit, and 
agreed to pay the difference between the scheduled debt payments on the 
SRF loan and the debt service apportionment of all revenues generated by 
the extension. (See, January 31, 1994 Filing; April 22, 1994 Final Joint 
Staff Memorandum and attachments; July 5, 1994 District Filing). 

4. Berkeley County Public Service Sewer District also sought the 
Commission's approval of a proposed purchase agreement relating to its 
acquisition of the constructed force main and lift station. As a part of 
that acquisition, the District proposed to include up to $5,000 in legal 
and administration costs in the purchase price, as long as those costs 
could be included in the SRF borrowing. ((See, January 31, 1994 Filing; 
April 22, 1994 Final Joint Staff Memorandum and attachments; July 5 ,  1994 
District Filing). 

5.  Commission Staff recommended that the proposed COVA be modified 
to make it clear that the Harvey-Rice Development Company knowingly 
waived its rights to reimbursement for its "on-site" extensions by 
modifying section 4.02 of the COVA to specifically refer to Sewer 
Rule 5.03, and by attaching a copy of Sewer Rule 5.03 to the - 
(May 23, 1994 Further Final Joint Staff Memorandum). 

6. Commission Staff observed that certain portions of the proposed 
Alternate Main Line Extension Agreement, namely Sections 2.02, 2.04, 3.01 
and 4.02, indicating that the District would have no financial obligation 



for the constructed facilities, were contrary to the expressed intent of 
e parties. Staff recommended that the aforementioned sections be 

,ither modified or deleted from the final agreement. (April 22, 1994 
Final Joint Staff Memorandum and attachments). 

7. Staff also observed that the Developer had only obtained a five 
year line of credit to secure the repayment of the SRF loan. 1f the 
construction of homes proceeded as scheduled within the Stonebridge 
development, Staff observed that a five (5) year line of credit would be 
sufficient. However, if lot sales and construction lagged behind sched- 
ule, the line of credit may need to be extended. (April 22, 1994 Final 
Joint Staff Memorandum and attachments). 

8.  Staff recommended approval of the Proposed alternate main 
extension agreement and the purchase agreement for the "off-site" exten- 
sion facilities with one condition. Due to the innovative nature of the 
agreements, Staff recommended that the District and the Developer be 
required to provide the Commission with a yearly Update on the SRF loan 
repayment, and indicate whether the Developer has had to supply any funds 
through its line of credit. (April 22, 1994 Final Joint Staff Memorandum 
and attachments). 

I I 9. As of this date, the District has filed no objection to any of 
Staff's recommendations. (See, case file generally). 

I I CONCLUSIONS OF LAW 

1. The parties have essentially structured a financial arrangement 
by which the District will utilize available low-interest loan money to 
fund its maximum financing obligation for the project. 

2. If the parties had financed the extension with Developer- 
provided funds, and the District had agreed to reimburse the Developer as 
new customers were connected to the extension, according to the Dis- 
trict's calculated free extension limit under Sewer Rule 5.03, there is 
no question that this project would be viewed as an ordinary extension of 
the District's existing facilities. Similarly, if the Developer had 
constructed the facilities at the Developer's exclusive cost, and turned 
them over to the utility without any expectation of reimbursement, it 
would also be clear that they would be viewed as an ordinary extension. 

3. The mere fact that the parties have negotiated an alternative 
type of cost-sharing and reimbursement mechanism as an option for funding 
an ordinary extension should not subject an otherwise ordinary extension 
project to the certifLcate review process under West Virqinia Code 
S24-2-13, as long as the negotiated alternative does not impose a rate 
impact on the District's remaining customers. 

4. For the reasons set forth above, the project which is the 
subject of this case should be scrutinized as an alternate main extension 
proposal, and outside of the Commission's certificate review process 
-qder West Virginia Code S24-2-11. 



I I 5. It is reasonable and appropriate to approve the described 
'greements as recommended and conditioned by Commission Staff, with one 
additional clarification. The references to "revenues from the operation 
of the collection system" and the "cash flow for debt service from the 
operation of the collection system", as used in Section 6.06, 6.07 and 
6.08 of the proposed Alternate Main Line Extension Agreement are 
ambiguous. If the parties intend to include the revenues and cash flows 
generated from all customers who are connected to the subsequent exten- 
sions and facilities constructed by the Developer under the related COVA 
agreement, the agreement should be so clarified. In any respect, those 
provisions should not be interpreted so broadly as to include cash flows 
and revenues of any customers served by future extensions whose construc- 
tion is financed by some other means, since the District.may be required 
to supply additional capital to finance such further extensions. 

ORDER 

IT IS, THEREFORE, ORDERED that the proposed Cooperative Venture 
Agreement, the proposed Alternate Main Line Extension Agreement and the 
proposed Purchase Agreement, as filed on January 31, 1994,, by the 
Berkeley County Public Service Sewer District, are hereby approved for 
use, subject to the following conditions and modifications: 

I) Section 4.02 of the proposed COVA shall be modified so 
that it contains a specific reference to Sewer Rule 5.03, 
and a copy of that Rule shall be attached to the COVA; 

2) Sections 2.02, 2.04, 3.01 and 4.02 shall either be 
modified or deleted to reflect the parties' expressed 
intent concerning the District's obligation to acquire 
the constructed force main and lift station; 

3) The Developer, Harvey-Rice Development Company, shall be 
required to obtain an extended line of credit and provide 
an extended guarantee to secure the repayment of the SRF 
loan during any period where the debt related portion of 
the revenues generated by customers directly connected to 
the extension does not exceed the District's SRF repay- 
ment obligation for the constructed force main and lift 
station; 

4) Berkeley County Public Service Sewer District and the 
Harvey-Rice Development Company are hereby required to 
provide the Commission with a yearly update on the SRF 
loan repayment, and indicate whether the Developer has 
been required to supply any funds through its line of 
credit; and 

I I 5 )  Sections 6.06, 6.07 and 6.08 of the Proposed Alternate 
Main Extension Agreement shall be modified to indicate 
whether "revenues from the operation of the collection 
system" and "cash flow for debt service from the opera- 

I I tion of the collection system" include revenues and cash 



flows generated from customers who are connected to lines 
and facilities constructed under the related COVA. In 
any respect, those provisions shall not be interpreted to 
include the cash flows and revenues generated by custom- 
ers who are connected to future extensions financed by 
any other means. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by united States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission 
within fifteen (15) days of the date this order is mailed. If exceptions 
are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this order shall become the order of 
the Commission, without further action or order, five (5) days following 
the expiration of the aforesaid fifteen (15) day time period, unless it 
is ordered stayed or postponed by the Commission. -- 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's Order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until ap- 
proved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or Decision the order of the 
Commission sooner than five (5) days after approval of such waiver by the 
Commission. 

Robert F. Williams 
Deputy Chief Administrative taw Judge 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

The undersigned authorized representative of the West Virginia Water 
Development Authority (the "Authority"), for and on behalf of the Authority and Karl 
Keller, Chairman of Berkeley County Public Service Sewer District (the "Issuer"), for and 
on behalf of the Issuer, hereby certify as follows: 

1. On the 13th day of February, 1996, the Authority received the Berkeley 
County Public Service Sewer District Sewer Revenue Bonds, Series 1996 A (West Virginia 
SRF Program), issued in the principal amount of $319,902, as a single, fully registered 
Bond, numbered AR-1 and dated February 13, 1996 (the "Bonds"). 

2. At the time of such receipt of the Bonds upon original issuance, the Bonds 
had been executed by e l  Keller, as Chairman of the Issuer, and by Robert L. Grove, Sr., 
as Secretary of theIssuer, by their respective manual signatures, and the official seal of the 
Issuer had been affvred upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Bonds, of $319,902, being the entire principal 
amount of the Bonds. 

WITNESS our respective signatures on this 13th day of February, 1996. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

PUBLIC SERVICE SEWER 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 19% A 
(West Virginia SRF Program) 

DIRECTION TO AUTHENTICATE AND DELIVER BONLlS 

One Valley Bank, National Association, 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

There are delivered to you herewith: 

(1) Bond No. AR-1, constituting the entire original issue of the 
Berkeley County Public Service Sewer District Sewer Revenue Bonds, 
Series 19% A, in the principal amount of $319,902, dated February 13, 1996 
(the "Bonds"), executed by the Chairman and Secretary of Berkeley County 
Public Service Sewer District (the "Issuer") and bearing the official seal of the 
Issuer, authorized to be issued under and pursuant to a Bond Resolution duly 
adopted by the Issuer on February 8, 1996, and a Supplemental Resolution 
duly adopted by the Issuer on February 8, 1996 (collectively, the "Bond 
Legislation"); 

(2) A copy of the Bond Legislation authorizing the above-captioned 
Bond issue, duly certified by the Secretary of the Issuer; 

(3) Executed counterparts of a loan agreement dated July 11, 1995, 
by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority") and the West Virginia Division of Environmental Protection (the 
"Loan Agreement"); and 

- (4) . An executed opinion of nationally recognized bond counsel 
regarding the validity of the Loan Agreement and the Bonds. 

You are hereby requested and authorized to deliver the Bonds to the Authority 
won oavment to the Issuer of the sum of $3 19,902, representing the entire principal amount 
o'f the ~ o n d s .  Prior to such delivery of the Bonds, you will please cause the Bonds to be 
authenticated and registered by an authorized officer, as Bond Registrar, in accordance with 
the form of Certificate of Authentication and Registration thereon. 



Dated this 13th day of February, 1996. 

BERKELEY COUNTY PUBLIC SERVICE 
SEWER 





(SPECIMEN SERIES 1996 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1996 A 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of THREE HUNDRED NINETEEN THOUSAND NINE 
HUNDRED TWO DOLLARS ($319,902), or such lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of 
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly 
installments on Maich 1, June 1, September 1 and December 1 of each year, commencing 
June 1, 1996, as set forth on the "Schedule of Annual Debt Service" attached as 
EXHIBIT B hereto and incorporated herein by reference, without interest. The SRF 
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be 
payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing June 1, 1996, as set forth on EXHIBIT B attached hereto. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying 
Agent "). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, and upon the terms and 
conditbns prescribed by, and otherwise in compliance with, the Loan Agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, dated July 11, 1995. 

This Bond is issued (i) to pay the costs of purchase and acquisition of certain 
previously ~ 0 n S t ~ c t e d  sewer facilities, constituting improvements and extensions to the 
existing public sewerage facilities of the Issuer (the "Project"); (ii) to fund a reserve account 
for the Bonds of this Series (the "Bonds"); and (iii) to pay certain costs of issuance hereof 
and related costs. The existing public sewerage facilities of the Issuer, the Project and any 
further improvements or extensions thereto are herein called the "System." This Bond is 
issued under the authoritv of and in full compliance with the Constitution and statutes of the 



State of West Virginia, including panicularly Chapter 16, Article 13A and Chapter 22C, 
Article 2 of the West Virginia Code of 1931, as amended (the "Act"), and a Bond 
Resolution duly adopted by the Issuer on February 8, 1996, and a Supplemental Resolution 
duly adopted by the Issuer on February 8, 1996 (collectively, the "Bond Legislation"), and 
is subject to all the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 A, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986 C, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS"); 

(iv) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"); 

(v) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM). DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,772,879 (THE "SERIES 1994 C BONDS"); 

(vi) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,837,640 (THE "SERIES 1995 A BONDS"); AND 

(vii) SEWER REVENUE BONDS, Series 1995 B (WEST VIRGINIA 
SRF PROGRAM), DATED DECEMBER29, 1995, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,138,506 (THE 
"Series 1995 B BONDS"). 



THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS AND THE Series 1995 B BONDS ARE HEREINAFTER 
COLLECTIVELY CALLED THE "FIRST LIEN BONDS." 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS AND 
NOTES OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SERIES 1986 B BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990. ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1994 B, DATED 
DECEMBER 1, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 1994 B BONDS"); 
AND 

(iv) SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994, DATED OCTOBER 3, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$5,GGQ,000 (THE "NOTES"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE Series 1995 B BONDS, THE SERIES 1986 B 
BONDS, THE SERIES 1990 B BONDS, THE SERIES 1994 B BONDS AND THE NOTES 
ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defmed in the Bond Legislation) to be derived from the operation of the System, on 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1996 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same, except from said special fund provided from the Net Revenues, 
the moneys in the Series 1996 A Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 



and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115 % of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds, 
including the Prior Bonds; provided however, that so long as there exists in the 
Series 1996 A Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or 
any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding prior to or on a parity with or junior to the Bonds, including the 
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the tenns of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditians and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of this Bond. 



All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affied and attested by its Secretary, and has caused this Bond to be 
dated February 13, 1996. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1996 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: February 13, 19%. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 

BERKELEY CWNN PSm 
. (Stonebridge) 

0% interest rate, 1% uruai  fw 

I DEBT SERVICE SUIEDULE 1 



BERKELEY CCUNTI PSSD 
(Stonebridge) 

OX interest rate, 1% arvwcil fee 

DEBT SERVICE SCHEDULE 

DATE PRINCIPAL; CUJPON INTEREST OEBT SERVICE 

YIELD STATISTICS 

TOTAL 319.902.00 319,902.00 

Accrued Interest  f r m  03/01/1996 to 03/01/1996. .. 
Average Life..  .. . . . . . .. . . . .. . . . . . . . . . . . . . . . . . . . . . . 10.125 YEARS 
B a d  Years ........................................ 3,238.87 
Averaclc COUPQI ....................... .. ........... - 

* 

8 w d  Y i e l d  for  Arbitrage Purposes ............. .... 1 .001%00% 
True Interest  Cost tTlC). ......................... 
Ef fect ive  Interest  cost (EICI ..................... I .oolzsho% 

*Plus a one-percent administrative fee t o  be paid 
quar ter ly  i n  the amount of $404.86. The t o t a l  
administrative fee  over the l i f e  of the loan i s  
$32,388.80. 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
,Attorney to transfer the said Bond 

on the boob kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: 9 -. 

In the presence of: 





STEPTOE & JOHNSON 
A T T O R N E Y S  AT LAW 

SIXTH FLOOR 

BANK O N E  CENTER 

P. 0. BOX 2 190 

C-SBURG, W. VA. 20302-2100 

( 3 0 4 )  5 2 4 - 8 0 0 0  

FACSIMILE ( 3 0 4 )  6 2 4 - 8 1 8 3  

February 13, 1996 

Berkeley County Public Service Sewer District 
sewer ~evenue Bonds, Series 1996 A 

West Virginia SRF Program) 

West Virginia Water Development Authority West Virginia Division of Environmental 
1201 Dunbar Avenue Protection 
Duubar, West Virginia 25064 617 Broad Street 

Charleston, West Virginia 25301 

Ladies and Gentlemen: 

We have served as bond counsel in co~ec t ion  with the issuance by Berkeley County 
Public Service Sewer District (the "Issuer"), a public service district and public corporation and political 
subdivision created and existing under the laws of the State of West Virginia, of its $319,902 Sewer 
Revenue Bonds, Series 1996 A (West Virginia SRF Program), dated the date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating 
to the authorization of a loan agreement, dated July 11, 1995, including all schedules and exhibits 
attached thereto (the "Loan Agreement"), by and among the Issuer, the West Virginia Water Development 
Authority (the "Authority ") and the West Virginia Division of Environmental Protection (the "DEP") and 
the Bonds, which are to be purchased by the Authority in accordance with the provisions of the Loan 
Agreement. The Bonds are originally issued in the form of one bond, registered as to principal only to 
the Authority, with no interest thereon, and with principal installments payable quarterly on March 1, 
June 1, September 1 and December 1 of each year, commencing June 1, 1996, and ending March 1, 
2016, all as set forth in "Schedule Y," attached to the Loan Agreement and incorporated in and made a 
part of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the Constitution 
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and 
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for 
the purposes of (i) paying the costs of purchase and acquisition of certain previously constructed sewer 
facilities, constituting improvements and extensions to the existing public sewerage facilities of the Issuer 
(the "Project"); (ii) funding a reserve account for the Bonds; and (iii) paying certain costs of issuance and 
related costs. 



West Virginia Water Development Authority, et a1 
Page 2 

We have also examined the applicable provisions of the Act, the Bond Resolution duly 
adopted by the Issuer on February 8, 1996, as supplemented by a Supplemental Resolution duly adopted 
by the Issuer on February 8, 1996 (collectively, the "Bond Legislation"), pursuant to and under which 
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered 
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the 
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district, public 
corporation and political subdivision of the State of West Virginia, with corporate power and authority 
to purchase and acquire the Project, to operate and maintain the System referred to in the Loan 
Agreement and to issue and sell the Bonds, all under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of the 
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms 
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect 
adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without the 
written consent of the Authority and the DEP. 

3. The Bond Legislation and all other necessary orders and resolutions have been 
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer 
enforceable upon the Issuer. The Bond Legislation contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by the 
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, 
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first 
lien on and pledge of the Net Revenues of said System, on a parity with respect to liens, pledge and 
source of and security for payment with the Issuer's (i) Sewer Revenue Bonds, Series 1986 A, dated 
March 7, 1986, (ii) Sewer Revenue Bonds, Series 1986 C, dated March 7, 1986, (iii) Sewer Revenue 
Bonds, Series 1990 A, dated May 3, 1990, (iv) Sewer Revenue Bonds, Series 1994 A (West Virginia 
Water Development Authority), dated October 5, 1994, (v) Sewer Revenue Bonds, Series 1994 C 
(West Virginia SRF Program), dated November 17, 1994, (vi) Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program), dated February 9, 1995, and (vii) Sewer Revenue Bonds, Series 1995 B 
(West Virginia SRF Program), dated December 29, 1995 (collectively, the "First Lien Bonds"), and 
senior and prior with respect to liens, pledge and source of and security for payment to the Issuer's 
(a) Sewer Revenue Bonds, Series 1986 B, dated March 7, 1986, @) Sewer Revenue Bonds, 
Series 1990 B, dated May 3, 1990, (c) Sewer Revenue Bonds, Series 1994 B, dated December 1, 1994, 
and (d) Sewerage System Bond Anticipation and Constmction Notes, Series 1994, dated October 4, 1994, 
all in accordance with the terms of the Bonds and the Bond Legislation. Based upon the certificate of 
the certified public accountant dated the date hereof, the Issuer has met the coverage requirements for 
issuance of parity bonds of the First Lien Bonds and the resolutions authorizing the First Lien Bonds. 
The Issuer has substantially complied with all other parity requirements, except to the extent that 
noncompliance with any such other parity requirements is not of a material nature. 
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5. The Bonds are, under the Act, exempt from taxation by the State of 
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is exempt from 
personal and corporate income taxes imposed directly thereon by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability 
of the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges set forth therein, may 
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws 
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that 
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Bond numbered AR-1, and in our 
opinion the form of said Bond and its execution and authentication are regular and proper. 

Very truly yours, 





MARTIN & SEIBERT, L.C. 
A T T O R N E Y S  * A T  L A W  

S i  1908 
119 South College Stree4 Poat Office Box 1286 

Mprtiasburg, Weat VirgiDjP 25401-1286 
Telecopier: (304) 2674731 * Ev&g Service: (304) 264-2496 

Telepholle: (304) 267-8985 

February 13, 1996 

Berkeley County Public service Sewer District 
Sewer Revenue Bonds, Series 1996 A 

West V u m a  SRF Pmwanl . . .  

West Virginia Water 
Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

West Virginia Division of 
Environmental Protection 
617 Broad Street 
Charleston, West Virginia 25301 

Steptoe & Johnson 
Post Office Box 2190 
Clarksburg, West Virginia 26302 

Ladies and Gentlemen: 

We are counsel to Berkeley County Public Service Sewer District, a public service 
district, in Berkeley County, West Virginia (the "Issuer"). As such counsel, we have examined 
copies of the approving opinion of Steptce & Johnson, as bond counsel, a loan agreement dated 
July 11, 1995, including all schedules and exhibits attached thereto, by and among the West 
Virginia Water Development Authority (the "Authority"), the West Virginia Division of 
Environmental Protection (the "DEP") and the Issuer (the "Loan Agreement"), the Bond 
Resolution duly adopted by the Issuer on February 8, 1996 as supplemented by the Supplemental 
Resolution duly adopted by the Issuer on February 8, 1996 (collectively, the "Bond 
Legislation"), and other documents, papers, agreements, instruments and certificates relating to 
the above-captioned Bonds of the Issuer (the "Bonds") and orders of The County Commission 
of Berkeley County relating to the Issuer and the appointment of members of the Public Service 
Board of the Issuer. Capitalized terms used herein and not otherwise defined herein shall have 
the same meaning set forth in the Bond Legislation and the Loan Agreement when used herein. 

cL.N. Tnn: C- ReelEstPte: h6uylPDd OfKce: 

119 Pml Libcdy Sflart Fbd OfKce Box 1085 217 Wc* Burlrc Street 103 Welt Fnnklii Street 
Chdw Twn, WV 25414 M a n i d u q ,  WV 2541 Maninsburg, WV 25401 Hageraown, MD 21 740 
T*: OW) +LUX)96 Ttkphoac: (304) 263-191 1 Tdcphau: (X4) 267-3933 Telephone: (301) 293-2889 
Tshcapier: OM) 728-6267 Tekapkr: OM) 267-8527 Telccapicr: OW) 267-9160 Tclccogier: (304) 267-073 1 

A 
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We are of the opinion that: 

1. The Issuer is duly created and validly existing as a public service district and as 
a public corporation and political subdivision of the State of West Virginia. 

2. The Loan Agreement has been duly authorized, executed and delivered by the 
Issuer and, assuming due authorization, execution and delivery by the Authority and the DEP, 
constitutes a valid and biding agreement of the Issuer enforceable in accordance with its terms. 

3. The members and officers of the Public Service Board of the Issuer have been 
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are 
authorized to act in their respective capacities on behalf of the Issuer. 

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and 
effect. 

5. The execution and delivery of the Bonds and the Loan Agreement and the 
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond 
Legislation, and the carrying out of the terms thereof, do not and will not, in any material 
respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any 
agreement, document or instrument to which the Issuer is a party or by which the Issuer or its 
properties are bound or any existing law, regulation, rule, order or decree to which the Issuer 
is subject. 

6. The Issuer has received all pennits, licenses, approvals, consents, exemptions, 
orders, certificates and authorizations necessary for the creation and existence of the Issuer, the 
issuance of the Bonds, the purchase and acquisition of the Project, the operation of the System 
and the imposition of rates and charges, including, without limitation, all requisite orders, 
certificates and approvals from The County Commission of Berkeley County, the West Virginia 
Infrastructure and Jobs Development Council and the Public Service Commission of West 
Virginia, and the Issuer has taken any other action required for the imposition of such rates and 
charges, including, without limitation, the adoption of a resolution prescribing such rates and 
charges. The time for appeal of the Final Order of the Public Service Commission of West 
Virginia entered August 31,1994, in Case No. 94-0063-PSD-PC, among other things, approving 
the issuance of the Bonds, the financing for the Project and the agreements in connection with 
the Project has expired prior to the date hereof without any appeal. 

7. There is no action, suit, proceeding or investigation at law or in equity before or 
by any court, public board or body, pending or threatened, wherein an unfavorable decision, 
ruling or finding would adversely affect the transactions contemplated by the Loan Agreement, 
the Bonds and the Bond Legislation, the purchase and acquisition of the Project, the operation 
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of the System or the validity of the. Bonds or the collection or pledge of the Net Revenues 
therefor. 

All counsel to this transaction may rely upon this opinion as if specifically addressed to 
them. 

Sincerely, 

MARTIN &- L.C. 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

1. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS; PURCHASE AGREEMENT -- 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
5. CERTIFICATION OF COPIES OF DOCUMENTS 

INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
CONTRACTORS' INSURANCE, ETC. 
LOAN AGREEMENT 
RATES 
PUBLIC SERVICE COMMISSION ORDER 
SIGNATURES AND DELIVERY 
BOND PROCEEDS 
[RESERVED] 
PRIVATE USE OF FACILITIES 
NO FEDERAL GUARANTY 
SPECIMEN BOND 
CONFLICT OF INTEREST 
CLEAN WATER ACT 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the 
Public Service Board of Berkeley County Public Service Sewer District, in Berkeley 
County, West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, 
hereby certify in connection with the $319,902 Berkeley County Public Service Sewer 
District Sewer Revenue Bonds, Series 1996 A (West Virginia SRF Program) (the "Bonds" 
or theJSeriw 1996 A Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General 
Certificate and not otherwise defined shall have the same meaning as set forth in the Bond 
Resolution of the Issuer duly adopted February 8, 1996, and a Supplemental Resolution of 
the Issuer duly adopted February 8, 1996 (collectively, the "Bond Legislation"), whenused 
herein. 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale 
or delivery of the Bonds, the acquisition of the Project, the operation of the System, the 



receipt of the Net Revenues, or in any way contesting or affecting the validity of the Bonds, 
or any proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the 
pledge or application of the Net Revenues or any other moneys or security provided for 
the payment of the Bonds or the existence or the powers of the Issuer insofar as they relate 
to the authorization, sale and issuance of the Bonds, the purchase and acquisition of the 
Project, the operation of the System, the pledge or application of moneys and security or 
the collection of the Net Revenues or pledge thereof. 

3. GOVERNMENTAL APPROVALS; PURCHASE AGREEMENT: All 
applicable and necessary approvals, permits, exemptions, consents, authorizations, 
registrations and certificates required by law for the purchase and acquisition of the Project, 
the operation of the System, including, without limitation, the imposition of rates and 
charges, and the issuance of the Bonds have been duly and timely obtained and remain in 
full force and effect. The Alternate Main Line Extension Agreement (the "Purchase 
Agreement") relating to the facilities constituting the Project has been approved by the 
Public Sewice Commission of West Virginia. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: Therehas 
been no adverse change in the financial condition of the Issuer since the approval and 
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all 
conditions prescribed in the Loan Agreement entered into by and among the Issuer, the 
Authority and the DEP. The Issuer has or can provide the financial, institutional, legal and 
managerial capabilities necessary to complete the Project and operate the System. 

There are outstanding obligations of the Issuer which will rank 'either on a 
parity with or junior and subordinate to the Series 1996 A Bonds as to liens, pledge and 
source of and security for payment, which obligations are designated and have the lien 
positions with respect to the Series 1996 A Bonds as follows: 



Designation 

Sewer Revenue Bonds, Series 1986 A, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $3,290,658 (the 
"Series 1986 A Bonds"); 

Sewer Revenue Bonds, Series 1986 C, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $800,000 (the 
"Series 1986 C Bonds"); 

Sewer Revenue Bonds, Series 1990 A, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $828,629 (the 
"Series 1990 A Bonds"); 

Sewer Revenue Bonds, Series 1994 A 
(West Virginia Water Development Authority), 
dated October 5, 1994, issued in the original 
aggregate principal amount of $494,288 (the 
"Series 1994 A Bonds"); 

Sewer Revenue Bonds, Series 1994 C 
(West Virginia SRF Program), dated 
November 17, 1994, issued in the original 
aggregate principal amount of $2,772,879 (the 
"Series 1994 C Bonds"); 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program), dated 
February 9, 1995, issued in the original 
aggregate principal amount of $3,837,640 (the 
"Series 1995 A Bonds"); 

S e w e ~  Revenue Bonds, Series 1995 B 
(West Virginia SRF Program), dated 
December 29, 1995, issued in the original 
aggregate principal amount of $2,138,506 (the 
"Series 1995 B Bonds"); 

Sewer Revenue Bonds, Series 1986 B, dated 
March 7, 1986, issued in the original aggregate 

Lien Position 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

Second Lien 



principal amount of $1,638,194 (the 
"Series 1986 B Bonds"); 

Sewer Revenue Bonds, Series 1990 B, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $38,669 (the 
"Series 1990 B Bonds"); 

Sewer Revenue Bonds, Series 1994 B, dated 
December 1, 1994, issued in the original 
aggregate principal amount of $1,500,000 (the 
"Series 1994 B Bonds"); and 

Sewerage System Bond Anticipation and 
Construction Notes, Series 1994, dated 
October 4, 1994, issued in the original 
aggregate principal amount of $5,000,000 (the 
"Notes"). 

Second Lien 

Third Lien 

Fourth Lien 

The Series 1986 A Bonds, the Series 1986 C Bonds, the Series 1990 A Bonds, 
the Series 1994 A Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds and the 
Series 1995 B Bonds are hereinafter collectively called the "First Lien Bonds"; the 
Series 1986 B Bonds and the Series 1990 B Bonds are hereinafter collectively called the 
"Second Lien Bonds"; the Series 1994 B Bonds are hereinafter called the "Third Lien 
Bonds"; and the Notes are herein called the "Fourth Lien Bonds". The First Lien Bonds, 
the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien Bonds are hereinafter 
collectively called the "Prior Bonds." 

The Series 1996 A Bonds shall be issued on a parity with the First Lien Bonds, 
and senior and prior to the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects. The Issuer has met the coverage requirements for issuance of parity bonds of the 
First Lien Bonds and the resolutions authorizing the First Lien Bonds and has substantially 
complied with all other parity requirements, except to the extent that noncompliance with 
any such other parity requirements is not of a material nature. The Issuer has also obtained 
the consent of the Holders of the First Lien Bonds to the issuance of the Series 1996 A 
Bonds on a parity with the First Lien Bonds. Other than the Prior Bonds, there are no 
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of 
the System. 

The Notes were issued to temporarily finance a portion of the costs of the 
"AirportIPikeview Project" and the "Baker Heights Project", currently under construction, 
pending disbursement of the proceeds of the Series 1994 C Bonds and the Series 1995 A 



~ o n d s .  The Notes are payable solely from proceeds of the Series 1994 C Bonds and the 
Series 1996 A Bonds and Surplus Revenues, if any. 

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport 
to be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended, altered, supplemented or changed in any way unless 
modification appears from later documents also listed below: 

Orders of Berkeley County Commission proposing the 
creation of and creating Berkeley County Public Service Sewer 
District. 

Orders of Berkeley County Commission appointing 
current members to Public Service Board. 

Oaths of Office of current members of Public Service 
Board. 

Bond Resolution. 

Supplemental Resolution. 

Rules of Procedure. 

Minutes of Current Year Organizational Meeting. 

Minutes on Adoption of Bond Resolution and 
Supplemental Resolution. 

Loan Agreement. 

NPDES Permit. 

- Purchase Agreement. 

Public Service Commission Order entered August 31, 
1994. 

Prior Resolutions. 

Consent of Prior Bondholders to Issuance of Parity Bonds. 



Notice to Prior Bondholders of Issuance of Parity Bonds. 

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is "Berkeley County Public Service Sewer District." The Issuer is a public 
service district and public corporation duly created by The County Commission of Berkeley 
County and presently existing under the laws of, and a public corporation and political 
subdivision of, the State of West Virginia. The governing body of the Issuer is its Public 
Service Board consisting of 3 duly appointed, qualified and acting members whose names 
and dates of commencement and termination of current tenns of office are as follows: 

Name 

Robert L. Grove, Sr. 
Mary Collins 
Karl Keller 

Date of 
Commencement 

of Office 

Date of 
Termination 
of Office 

July 1, 1993 June 30, 1999 
July 1, 1993 June 30, 1998 
December 1 ,  1991 June 30, 1997 

The names of the duly elected andlor appointed, qualified and acting officers 
of the Public Service Board of the Issuer for the calendar year 1996 are as follows: 

Chairman 
Secretary 
Treasurer 

- Karl Keller 
Robert L. Grove, Sr. 

- Mary Collins 

The duly appointed and acting counsel to Issuer is Martin & Seibert, L.C., 
Martinsburg, West Virginia. 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition of the Project and operation and 
maintenance of the System have been acquired or can and will be acquired by purchase, or, 
if necessary, by condemnation by the Issuer and are adequate for such purposes and are not 
or will not be subject to any liens, encumbrances, reservations or exceptions which would 
adversely affect or interfere in any way with the use thereof for such purposes. The costs 
thereof, inctuding costs of any properties which may have to be acquired by condemnation, 
are, in-the opinion of all the undersigned, within the ability of the Issuer to pay for the same 
without jeopardizing the security of or payments on the Bonds. 

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the Issuer in any way connected with the 
issuance of the Bonds, the purchase, acquisition, operation and financing of the Project and 
the System were authorized or adopted at regular or special meetings of the Governing Body 
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the 
Governing Body and all applicable statures. including, without limitation, Chapter 6, 



Article 9A, of the Offlcial West Virginia Code of 1931, as amended, and a quorum of duly 
appointed or elected, as applicable, qualified and acting members of the Governing Body 
was present and acting at all times during all such meetings. All notices required to be 
posted and/or published were so posted and/or published. 

9. CONTRACTORS' INSURANCE, ETC.: Ail contractors have been 
required to maintain Worker's Compensation, public liability and property damage 
insurance, and builder's risk insurance where applicable, in accordance with the Bond 
Legislation. All insurance for the System required by the Bond Legislation and the Loan 
Agreement is in full force and effect. The System is not presently covered by policies of 
flood or business interruption insurance, hut will be if such coverages are available at 
reasonable cost. The Issuer shall deliver to the Authority evidence of fidelity bonds 
covering all persons who shall have access or control over the Issuer's funds. 

10. LOAN AGREEMENT: As of the date hereof, (i) the representations 
of the Issuer contained in the Loan Agreement are true and correct in all material respects 
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue 
statement of a material fact or omit to state any material fact necessary to make the 
statements therein, in light of the circumstances under which they were made, not 
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has 
occurred since the date of the Loan Agreement which should be disclosed for the purpose 
for which it is to be used or which it is necessary to disclose therein in order to make the 
statements and information in the Loan ~greement not misleading; and (iv) the Issuer is in 
compliance with all covenants, terms and representations made in the Loan Agreement.. 

11. RATES: The Issuer has received the Final Order of the Public Service 
Commission of West Virginia entered on August 23, 1994, in Case No. 93-0619-PSD-CN, 
approving the rates and charges for the services of the System, and has adopted a resolution 
prescribing such rates and charges. The time for appeal of such Final Order has expired 
prior to the date hereof without any appeal. 

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received 
the ~ i k  Order of the Public Service Commission of West Virginia entered on August 31, 
1994, in Case No. 944063-PSD-PC, among other things, approving the issuance of the 
Bonds, the financing for the Project and the agreements in connection with the Project. The 
time for appeal of such Final Order has expired prior to the date hereof without any appeal. 

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned 
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original 
issuance of a single Bond, numbered BR-1, dated the date hereof, by his manual signature, 
and the undersigned Secretary did officially cause the official seal of the Issuer to be affied 
upon said Bonds and to be attested by his manual signature, and the Registrar did officially 
authenticate and deliver the Bonds to a representative of the Authority as the original 



purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed 
above the signatures appearing on this certificate. 

14. BOND PROCEEDS: On the date hereof, the Issuer received $319,902 
from the Authority and the DEP, being the entire principal amount of the Bonds. 

15. [RESERVED] 

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, 
and refrain from taking, and shall not fail to take, any and all actions to assure the initial 
and continued tax-exempt status of the Bonds and the interest thereon. Less than 10% of 
the proceeds of the Bonds will be used, directly or indirectly, for any private business use, 
and less than 10% of the payment of principal of, or the interest on, such issue, under the 
terms of such issue or any underlying arrangement, is, directly or indirectly, secured by any 
interest in property used or to be used for a private business use, payments in respect of 
such property, or to be derived from payments (whether or not to the Issuer) in respect of 
property, or borrowed money, used or to be used for a private business use. None of the 
proceeds of the Bonds will be used, directly or indirectly, for any private business use 
which is not related to the governmental use of the proceeds of the Bonds, includina the 
disproportionate related buskess use of the proceeds df the Bonds, and none i f  the 
of uiinciual of, or interest on, such issue, under the tenns of such issue or any underlving 
arrangement, is, directly or indirectly, secured by any interest in property used or tb be 
used for a private business use, payments in respect of such property, or to be derived from 
payments (whether or not to the Issuer) in respect of property, or borrowed money, used 
or to be used for a private business use with respect to such private business use, which is 
not related to any government use of such proceeds, including the disproportionate related 
business use of the issue of the Bonds. None of the proceeds of the issue of the Bonds will 
be used, directly or indirectly, to make or finance loans to persons other than governmental 
units. For purposes of this paragraph, private business use means use, directly or 
indirectly, in a trade or business carried on by any person, including related persons, other 
than a governmental unit, other than use as a member of the general public. All of the 
foregoing have been and are to be determined in accordance with and within the meaning 
of the Internal Revenue Code of 1986, as amended (including any amendments and 
successor provisions and the ~ l e s  and regulations thereunder, the "Code"). 

- 17. NO FEDERAL GUARANTY: The Bonds are not and will not be, in 
whole or part, directly or indirectly, federally guaranteed within the meaning of 
Section 149(b) of the Code. 

18. SPECIMEN BOND: Delivered concurrently herewith is a true and 
accurate specimen of the Bond. 

19. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock 



in any corporation, in any contract with the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplying the issuer, relating to the 
Bonds, the Bond Legislation andlor the Project, including, without limitation, with respect 
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest" 
shall include, without limitation, an interest amounting to more than 5 % of the particular 
business enterprise or contract. 

20. CLEAN WATER ACT: The Project as described in the Bond 
Legislation complies with Sections 208 and 303(e) of the Clean Water Act. 



WITNESS our signatures and the official seal of BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT on this 13th day of February, 1996. 

[CORPORATE SEAL] 

OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Issuer 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

CERTIFICATE AS TO ARBITRAGE 

I, Karl Keller, Chairman of the Public Service Board of Berkeley County 
Public Service Sewer District, in Berkeley County, West Virginia (the "Issuer"), being one 
of the officials of the Issuer duly charged with the responsibility for the issuance of 
$319,902 aggregate principal amount of Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF hogram), of the Issuer, dated February 13, 1996 (the "Bonds"), 
hereby certify as follows: 

1.  This certificate is being executed and delivered pursuant to Section 148 
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent 
regulations promulgated thereunder or under any predecessor thereto (the "Code"). I am 
one of the officers of the Issuer duly charged with the responsibility of issuing the Bonds. 
I am familiar with the facts, circumstances and estimates herein certified and am duly 
authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms 
used herein and not otherwise defined herein shall have the same meaning as set forth in the 
Bond Resolution duly adopted by the Issuer on February 8, 1996 (the "Bond Resolution"), 
authorizing the Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer. 

3. The Issuer has not been notified by the Internal Revenue Service of any 
listing or proposed listing of it as an issuer the certification of which may not be relied upon 
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by 
the Internal Revenue Service because a certification made by the Issuer contains a material 
misrepresentation. 

4. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on February 13, 1996, the date on which the Bonds 
are to be physically delivered in exchange for the entire principal amount of the Bonds, and 
to the best of my knowledge and belief, the expectations of the Issuer set forth herein are 
reasonable. 

5 .  In the Bond Resolution pursuant to which the Bonds are issued, the 
Issuer has covenanted that (i) it shall not take, or permit or suffer to be taken, any action 
with respect to the gross or other proceeds of the Bonds which would cause the Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take all 
actions that may be required of it (including. without implied limitation. the timely filing 
of a federal information return with respect to [he Bonds) so that the interest on the Bonds 



will be and remain excluded from gross income for federal income tax purposes, and will 
not take any actions which would adversely affect such exclusion. The Issuer has, 
therefore, covenanted to not intentionally use any portion of the proceeds of the Bonds to 
acquire higher yielding investments or to replace funds which were used directly or 
indirectly to acquire higher yielding investments, except as otherwise allowed under 
Sections 103 and 148 of the Code. 

6. The Bonds bearing no interest were sold on February 13, 1996, to the 
West Virginia Water Development Authority (the "Authority") pursuant to a loan agreement 
dated July 11, 1995, by and among the Issuer, the Authority and the DEP, for an aggregate 
purchase price of $319,902 (100% of par value). No accrued interest has been or will be 
paid on the Bonds. 

7. The Bonds are being delivered simultaneously with the delivery of this 
certificate and are issued for the purposes of (i) paying the costs of purchase and acquisition 
of certain previously constructed sewer facilities, constituting improvements and extensions 
to the existing public sewerage facilities of the Issuer (the "Project"); (ii) funding a reserve 
account for the Bonds; and (iii) paying costs of issuance of the Bonds and related costs. 

8. TheIssuer shall, on the date hereof or immediately hereafter, enter into 
agreements which require the Issuer to expend in excess of $100,000 on the Project, 
constituting a substantial binding commitment, or has already done so. Acquisition of the 
Project and payment of the purchase price therefor will occur on the date hereof, and, with 
the exception of proceeds constituting capitalized interest, if any, and proceeds deposited 
in the reserve account for the Bonds, if any, all of the proceeds from the sale of the Bonds, 
together with any investment earnings thereon, will be expended for payment of costs of the 
project on or before September 28, 1995, except as otherwise required for rebate to the 
United States under Section 148(f) of the Code. 

9. The total cost of the Project (including all costs of issuance of the 
Bonds) is estimated at $319,902. Sources and uses of funds for the Project are as follows: 



SOURCES 

Gross Proceeds of the Series 1996 A Bonds 

Total Sources 

Project Purchase Price 
Capitalized Interest 
Funded Reserve for 

the Series 1995 A Bonds 
Costs of Issuance 
Total Uses 

The amount of the costs of the Project is estimated to be at least equal to the 
gross proceeds of the Bonds. Except for the proceeds of the Bonds stated above, no other 
funds of the Issuer will be available to meet costs of the Project, which would constitute 
"replacement proceeds" within the meaning of Treas. Reg. 8 1.148-l(c), inasmuch as (i) the 
Issuer does not reasonably expect that the term of the Bonds is longer than is reasonably 
necessary for the governmental purposes of the Issuer, (ii) the weighted average maturity 
of the Bonds does not exceed 120% of the average expected economic life of the Project, 
and (iii) there are no amounts that have a sufficiently direct nexus to the Bonds or to the 
governmental purpose of the Bonds to conclude that the amounts would have been used for 
that governmental purpose if the proceeds of the Bonds were not used or to be used for that 
governmental purpose. 

10. Pursuant to Article V of the Bond Resolution, the following special 
funds or accounts have been created (or continued pursuant to the Prior Resolutions): 

(1) Revenue Fund; 

(2) Operation and Maintenance Fund; 

(3) Renewal and Replacement Fund; 
- 

(4) Bond Construction Trust Fund; 

(5) Series 1986 A Bonds Sinking Fund; 

(6) Within the Series 1986 A Bonds Sinking Fund, the Series 1986 A 
Bonds Reserve Account; 

(7) Series 1986 B Bonds Sinking Fund; 



(8) Withithe Series 1986 B Bonds Sinking Fund, the Series 1986 B Bonds 
Reserve Account; 

(9) Series 1986 C Bonds Sinking Fund; 

(10) Series 1990 A Bonds Sinking Fund; 

(11) Within the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account; 

(12) Series 1990 B Bonds Sinking Fund; 

(13) Within the Series 1990 B Bonds Sinking Fund, the Series 1990 B Bonds 
Reserve Account; 

(14) Series 1994 A Bonds Sinking Fund; 

(15) Within the Series 1994 A Bonds Sinking Fund, the Series 1994 A 
Bonds Reserve Account; 

(16) Series 1994 C Bonds Sinking Fund; 

(17) Within the Series 1994 C Bonds Sinking Fund, the Series 1994 C 
Bonds Reserve Account; 

(18) Series 1995 A Bonds Sinking Fund; 

(19) Within the Series 1995 A Bonds Sinking Fund, the Series 1995 A 
Bonds Reserve Account; 

(20) Series 1995 B Bonds Sinking Fund; 

(21) Within the Series 1995 B Bonds Sinking Fund, the Series 1995 B Bonds 
Reserve Account; 

.- (22) . Series 1996 A Bonds Sinking Fund; and 

(23) Within the Series 1996 A Bonds Sinking Fund, the Series 1996 A 
Bonds Reserve Account. 

11. Pursuant to Article VI of the Bond Resolution, the proceeds of the 
Bonds will be deposited as follows: 



(1) Bond proceeds in the amount of $0- will be deposited in the 
Series 1996 A Bonds Sinking Fund as capitalized interest and applied to 
payment of interest on the Bonds during acquisition of the Project and for a 
period not to exceed six months following completion thereof. 

(2) Bond proceeds in the amount of $15,996 will be deposited in the 
Series 1996 A Bonds Reserve Account. 

(3) The balance of the proceeds of the Bonds will be deposited in the 
Bond Construction Trust Fund as received from time to time and applied 
solely to payment of costs of the Project, including costs of issuance of the 
Bonds and related costs, and for no other purpose. 

Amounts in the Bond Construction Trust Fund, if invested, will be invested 
without yield limitation for a period necessary to complete the Project, not to exceed 3 
years. All of such moneys are necessary for such purpose. 

Except for "preliminary expenditures" as defined in Treas. Reg. 
8 1.150-2(0(2), none of the proceeds of the Bonds will be used to reimburse the Issuer for 
costs of the Project preyiously incurred and paid by the Issuer with its own funds. 

12. Moneys held in the Series 1996 A Bonds Sinking Fund will be used 
solely to pay principal of and interest, if any, on the Bonds, and will not be available to 
meet costs of acquisition of the Project. All investment earnings on moneys in the 
Series 1996 A Bonds Sinking Fund and the Series 1996 A Bonds Reserve Account will be 
withdrawn therefrom, not less than once each year, and, during acquisition of the Project, 
deposited into the Bond Construction Trust Fund, and following completion of acquisition 
of the Project, will be deposited in the Revenue Fund, and such amounts will be applied as 
set forth in the Bond Resolution. 

13. Except for the Series 1996 A Bonds Sinking Fundand the Series 1996 A 
Bonds Reserve Account, there are no other funds or accounts established or held by the 
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which 
are pledged as collateral for the Bonds and for which there is a reasonable assurance that 
amounts therein will be available to pay debt service on the Bonds, if the Issuer encounters 
financid difficulties. The Issuer does not expect that moneys in the Renewal and 
Replacement Fund will be used or needed for payments upon the Bonds, and because such 
amounts may be expended for other purposes, there is no reasonable assurance that such 
amounts would be available to meet debt service if the Issuer encounters financial 
difficulties; thus, such amounts may be invested without yield limitation. Except as 
provided herein, no funds which have been or will be used to acquire directly or indirectly 
securities, obligations, annuity contracts, investment-type property or any residential rental 
property for family units which is not located within the jurisdiction of the Issuer and which 
is not acquired to implement a court ordered or approved desegregation plan or other 



investment property producing a yield in excess of the yield on the Bonds, have been or will 
be pledged to payment of the Bonds. Less than 10% of the proceeds of the Bonds, if any, 
will be deposited in the Series 1996 A Bonds Reserve Account or any other reserve or 
replacement fund. The amounts deposited in the Series 1996 A Bonds Reserve Account 
from time to time by the Issuer will not exceed the maximum annual principal and interest, 
if any, on the Bonds, and will not exceed 125% of average annual principal and interest on 
the Bonds. Amounts in the Series 1996 A Bonds Reserve Account, not to exceed 10% of 
the proceeds of the Bonds, if invested, will be invested without yield l i ta t ion .  The 
establishment of the Series 1996 A Bonds Reserve Account is required by the Authority, 
is vital to its purchase of the Bonds, and is reasonably required to assure payments of debt 
service on the Bonds. 

14. The Issuer has previously entered into a contract for purchase of the 
Project, and the amount to be expended pursuant lo such contract exceeds the lesser of 
2 112% of the estimated total Project cost financed with proceeds from the sale of the Bonds 
or $100,000. 

16. The Issuer will comply with the provisions of the Code, for which the 
effective date precedes the date of delivery of its Bonds to the Authority. 

17. With the exception of the amount deposited in the Series 1996 A Bonds 
Sinking Fund for payment of interest on the Bonds, if any, and amounts deposited in the 
Series 1996 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be 
expended on the Project within 1 month from the date of issuance thereof. 

18. The Series 1996A Bonds Sinking Fund (other than the 
Series 1996 A Bonds Reserve Account therein) is intended primarily to achieve a proper 
matching of payments of debt service on the Bonds each year. The Series 1996 A Bonds 
Sinking Fund (other than the Series 1996 A Bonds Reserve Account therein) will be 
depleted at least once a year except for a reasonable carryover amount not in excess of the 
greater of 1112th of annual debt service on the Bonds, or 1 year's interest earnings on the 
Series 1996 A Bonds Sinking Fund (other than the Series 1996 A Bonds Reserve Account 
therein). Except as otherwise allowed, any money deposited in the Series 1996 A Bonds 
SinkingFund for payment of the principal of or interest, if any, on the Bonds (other than 
the Series 1996 A Bonds Reserve Account therein), will be spent within a 13-month period 
beginning on the date of receipt and will be invested without yield limitation, and any 
moneys received from the investment of amounts held in the Series 1996 A Bonds Sinking 
Fund (other than in the Series 1996 A Bonds Reserve Account therein) will be spent within 
a I-year period beginning on the date of receipt. 

19. The amount designated as cost of issuance of the Bonds consists only 
of costs which are directly related to and necessary for the issuance of the Bonds. 



20. All property financed with the proceeds of the Bonds will be held for 
federal income tax purposes by (or on behalf of) a qualified governmental unit. 

21. No more than 10% of the proceeds of the Bonds will be used (directly 
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of 
Bonds or $5,000,000 have been or will be used to make or finance loans to, any person 
who is not a governmental unit. 

22. The original proceeds of the Bonds will not exceed the amount necessary 
for the purposes of the issue, except to the extent any such proceeds are required for rebate 
to the United States. 

23. The Issuer shall use the Bond proceeds solely for the costs of the 
Project, and the Project will be operated solely for a public purpose as a local governmental 
activity of the Issuer. 

24. The Issuer shall not permit at any time or times any of the proceeds of 
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner 
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a) 
of the Code by reason of classification of the Bonds as "private activity bonds" within the 
meaning of the code. The Issuer will take all actions necessary to comply with the Code 
and the Treasury Regulations promulgated or to be promulgated thereunder in order to 
assure that the interest, if any, on the Bonds is excluded from gross income for federal 
income tax purposes. 

25. The Bonds are not, and will not be, in whole or part, directly or 
indirectly, federally guaranteed within the meaning of Section 149@) of the Code. 

26. The Issuer will rebate to the United States the amount, if any, required 
by the Code and take all steps necessary to make such rebates. In the event the Issuer fails 
to make such rebates as required, the Issuer shall pay any and all penalties and other 
amounts from lawfully available sources, and obtain a waiver from the Internal Revenue 
Service, if necessary, in order to maintain the exclusion of interest, if any, on the Bonds 
from gross income for federal income tax purposes. 

27. The Issuer has retained the right to amend the Bond Resolution 
a u t h o r i h  the issuance of the Bonds if such amendment is necessary to assure compliance 
with Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion 
of interest, if any, on the Bonds from the gross income for federal income tax purposes. 

28. The Issuer shall comply with the yield restriction on Bond proceeds as 
set forth in the Code. 



29. The Issuer has either (a) funded the Series 1996 A Bonds Reserve 
Account at the maximum amount of principal and interest, if any, which will mature and 
become due on the Bonds in the then current or any succeeding year with the proceeds of 
the Bonds, or @) created the Series 1996 A Bonds Reserve Account which will be funded 
with equal payments made on a monthly basis over a 10-year period until such 
Series 1996 A Bonds Reserve Account holds an amount equal to the maximum amount of 
principal and interest, if any, which will mature and become due on the Bonds in the then 
current or any succeeding year. Moneys in the Series 1996 A Bonds Reserve Account and 
the Series 1996 A Bonds Sinking Fund will be used solely to pay principal of and interest, 
if any, on the Bonds and will not be available to pay costs of the Project. 

30. The Issuer shall submit to the Authority within 15 days following the 
end of each bond year a certified copy of its rebate calculation and a certificate with respect 
thereto or, if the Issuer qualifies for the small governmental issuer exception to rebate, or 
any other exception thereto, then the Issuer shall submit to the Authority a certificate stating 
that it is exempt from the rebate provisions and that no event has occurred to its knowledge 
during the bond year which would make the Bonds subject to rebate. 

31. The Issuer expects that no part of the Project financed by the Bonds will 
be sold or otherwise disposed of prior to the last maturity date of the Bonds. 

32. The Issuer covenants and agrees to comply with the rebate requirements 
of the Code if not exempted therefrom, and with all other requirements of the Code 
necessary, proper or desirable to maintain the tax-exempt status of the Bonds and the 
interest, if any, thereon. In addition, the Issuer has covenanted to comply with all 
Regulations from time to time in effect and applicable to the Bonds as may be necessary in 
order to fully comply with Section 148(f) of the Code, and has covenanted to take such 
actions, and refrain from taking such actions, as may be necessary to fully comply with such 
Section 148(f) of the Code and such Regulations, regardless of whether such actions may 
be contrary to any of the provisions of the Resolutions authorizing issuance of the Bonds. 

33. The Bonds are a fixed yield issue. No interest or other amount payable 
on the Bonds (other than in the event of an unanticipated contingency) is determined by 
reference to (or by reference to an index that reflects) market interest rates or stock or 
commodity prices after the date of issue. 

- 
34. None of the Bonds has a yield-to-maturity more than one-fourth of one 

percent higher than the yield on the Bond determined by assuming the Bond is retired on 
the date that when used in computing the yield on the Bond produces the lowest yield. 

35. No portion of the proceeds of the Bonds will be used, directly or 
indirectly, to replace funds which were used, directly or indirectly, to acquire higher 
yielding investments, all within the meaning of Section 148 of the Code. 



36. There are no other obligations of the Issuer which (a) are to be issued 
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan 
of financing together with the Bonds and (c) will be paid out of substantially the same 
sources of funds or will have substantially the same claim to be paid out of substantially the 
same sources of funds as the Bonds. 

37. Except for a reasonable temporary period until such proceeds are needed 
for the purpose for which such issue was issued or as otherwise allowed, no portion of the 
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding 
investments, or to replace funds which were used, directly or indirectly, to acquire higher 
yielding investments, all within the meaning of Section 148 of the Code. 

38. The transaction contemplated herein does not represent an exploitation 
of the difference between taxable and tax-exempt interest rates and the execution and 
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds 
in principal amounts greater than otherwise necessary or to be outstanding longer than 
otherwise necessary. 

39. On the basis of the foregoing, it is not expected that the proceeds of 
the Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds" 
within the meaning of Section 148 of the Code. 

40. To the best of my knowledge, information and belief, there are no other 
facts, estimates and circumstances which would materially change the expectations herein 
expressed. 

41. Steptoe & Johnson is entitled to rely upon the representations. 
expectations, covenants, certifications and statements contained herein in rendering its 
opinions regarding the tax-exempt status of interest, if any, on the Bonds. 

42. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 



WITNESS my signature on this 13th day of February, 1996. 

UNTY PUBLIC SERVICE SEWER 

02/07/96 
BCSPJM. J3 
067740/94007 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

ENGINEER'S CERTIFICATE 

I, Michael H. Shifler, Registered Professional Engineer, West Virginia License 
No. 12342, of Fox and Associates, Inc., Consulting Engineers, in Frederick, Maryland, 
hereby certify as follows: 

1. My firm served as engineer for the original construction of certain 
sewerage facilities (the "Project") for the Stonebridge Community subdivision development 
of Harvey-Rice Development Company (the "Company") to be purchased by Berkeley 
County Public Service Sewer District (the "Issuer"), which purchase is being flnanced by 
the proceeds of the above-captioned bonds (the "Bonds") of the Issuer. Capitalized terms 
used herein and not defined herein shall have the same meaning set forth in the Bond 
Resolution adopted by the Issuer on February 8, 1996, and the Loan Agreement, by and 
among the Issuer, the West Virginia Water Development Authority (the "Authority") and 
the West Virginia Division of Environmental Protection (the "DEP"), dated July 11, 1995. 

2. The Bonds are being issued for the purposes of (i) paying the purchase 
price of the Project by the Issuer from the Company; (ii) funding a reserve account for the 
Bonds; and (iii) paying costs of issuance and related costs. 

3. The undersigned hereby certifies thar (i) the Project has been constructed 
in accordance with the approved plans, specifications and designs prepared by my firm and 
as described in the application submitted to the Authority and the DEP, requesting the 
Authority to purchase the Bonds (the "Application") and any change orders approved by the 
Issuer and approved by all necessary governmental bodies, (ii) the Project is adequare for 
the purpose for which it was designed and has an estimated useful life of at least twenty 
years, (iii) the Company and the Issuer, as appropriate, have obtained all permits required 
by the laws of the State of West Virginia and the United States necessary for the acquisition, 
construction and operation of the Project, (iv) the net proceeds of the Bonds, together with 
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, if any, are sufficient to 
pay the costs of purchase and acquisition of the Project as set forth inthe Application, and 
(v) attached hereto as Exhibit A is the final amended "Schedule A - Total Cost of Project 
and Sources of Funds" for the Project. 



WITNESS my signature and seal on this 8th day of February, 1996. 

FOX AND ASSOCIATES, INC. 

Ufl& 
West Virginia License ~ 6 .  12342 



SCHEDULE A 

NAME OF GOVERNMENTAL AGENCY: w i r  , ~ p r v i c - e  Sewer Distri 
Stonebridge Pro'ect - Amended 

ESTIMATED TOTAL COST OF PROJECT, SOURC~S OF FUNDS 
AND COST OF FINANCING 1 

A. cost of Project RECEIVED 
I. Construction 
2. Technical Services 
3. Legal and Fiscal 
4. Administrative 

* 5. Site and Other Lands 
* 6. Step I and/or Step I1 

(Design) or Other Loan 
Repayment (Specify Type: 

1 
7. Interim Financing Costs 
8. Contingency 
9. Total of Lines 1 Through 8 

5- 
$34 Water Resources 
a Construction Assistance 

B. Sources of Funds 

10. Federal Grants : $ 
(Specify Sources) $ 

11. State Grants:' $ 
(Specify Sources) $ 

a 
$ 

I,. Other Grants:' $ 
(Specify Sources) a 

13. Any Other sourcez $ 
(Specify) $ 

14. Total of Lines 10 Through 13 
15. Net Proceeds Required from Bond Issue 

(Line 9 Less than 14) 

C. Cost of Financinq 

16. Capitalized Interest $ 
(Construction period plus six months) 

17. Funded Reserve ~ccount:) $ 15 996 
18. Other Costs :' B& $ 10 000 

$ 
19. Total Cost of - Financing (lines 16 through 18) 

20. Size of Bond Issue (Line 15 plus Line 19) 

* not allowable for State Revolving Fund Assistance 





February 8, 1996 

Francesca Tan 
Steptoe & Johnson 
6th Floor 
Bank One Center 
P.O. Box 2190 
Clarksburg, WV 26302 

Dear Francesca: 

Enclosed please find (6) six signed copies of the Certification of Certified 
Public Accountant for the Berkeley County Public Service Sewer District 
Series 1996 A Bond Issue. 

Please call if you have any questions regarding the enclosed. 

Very truly yours, 

COX ALLEMONG NICHOLS, CPAs 

5ohn C. Kunkle, CPA 
Partner 

Enclosure 

M E M B E R S A M E R I C A N  iNSTlTUTEOFCERTlFiED PUBLlCACCOUNTANlS 

PO. Box 1201A. 101 N. Spring Slreet . Uarlinsbuip. Welt  Virginla 25401 
Phone: 3041283.0891 Far: 3041263-0997 





STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY. 

I ,  ................ J~hn.@~...%d.L,...J.r:. ..................... , Ckrk  of thd County Court of Berkeley County, 

a Court of record in and for said County and St&, do c d f y  that the foregoing ia a t w ,  ac- 

curate and complete corm of ..Ccmnission.minutes..af.&rch.2,..192.9 ................................................ 

as the m a  appears of record in the Office of the acrid C k k  of thd County C O W  in ...*be.. 

Book No. ........ 2% .......... -, Page ...... 2.3 ....................... 

IN WITNESS WHEREOF, I have hereto set my  hand and the seal of said court, at my office, 

......... in said County, this ......... 30th  ...... &y of ..........., 19..PQ 

Cbrk of ounty Court of Bwkelsy County, W. Va. 



v, 

Minute Book No. 25 County Commission of Berkeley County, West Virginio 
... -- - ~ ~ ~ . . _ ,. , . ,. . , , . I . .  1. . . .. . . . . 

I CjUrI :<i?.u:es 3 1  UaTfh 2 ,  1379 ~ ~ r . t t <  I 

I 
Stu Bor;ar, 311t i  '!a:ec.iousc1I ?zsUranCe F1.1 anPe*r*< b e i ~ r e  tile Famaisal?n wi?h r l e  -.ew j 

? r o i e s a i m z l  L~abilr:::  1ns;rr-c? 9li::t t o  include t!x ? $ l i : ~  ?.sse?~e :a t h e  amount 2 f  

36,'t~?.2Z arc.uall;. 
C a d $ a n z e r  ::;..-?,: ~3.1411 t e  C ~ r n i ~ s i o n  :$5:3il file (!ATIC?tAL S>Z??i.?S, ASS~C::-:C!I 

SIjJILIW??L::Y is -.: ?a>r-e;:r 3, I;"? a t  12:30 ?tidnr&.t, and acceoo the new :~LI;~ $s I 
:?ex-iary 25,  i 7 T  a t  l2 : : l  .::. with en i t h  'iadenbouscn. 1 
4 3et;ld -reaim :r?- =he vat ional  S h e r l i i s  ~ s s o c i a t i ~ n  w i l l  be i n  tile aeaunt o i  32,377.12.1 . 

/ C3mrasl3ner ir:;rt seconded. So ordered. 

......................... 
IX RZ: 3ERYZL2Y CCC:1Y ?L3LIC SWVICZ 9ICZICT FOR COWTY EmCX SERVICI: 

; IOPEQJ~ Sezarl. ~ ? ? e z r ? l  h c r l r e  the C o m i s s l a l  with 2r. 5RDER f o r  a ?ubl ic  Heering -n is;rl/ 
10.  1375 a t  l0::S A , ? .  ::i the c r ee t i an  af  c P:blic Se r r i ce  O i r t r i c t  f, 2ravide sewerage 
ivice 3e~keLey CotinV,. 

Com~ssi ;ner  30m'.e:1 roved the ORDER be placed on tit Minuter. / COmmiSJinner 'Wright seclnded, $0 ordered. 
i 

P m s u a ~ t  :a the a u t h a r ~ t ?  vested i n  the  County C*misr i?n  or Berkeley Count:,, vest  
Virg in ia ,  by ' X .  Va. C:<e. 16-::A-2. :he Countv Comnisrion o f  Serkcley County, 'dest Virginia,  
on ies o m  motran. 3y 9r4er duly ado?tcd an t h i s  day, the 2nd if ?larch, 1979, here$y >rnJosas  
t h e  c r ee t i on  2: a :ualic s e r i i c e  d i s t r i c t  tlr ?mvid ing  sewerage se lv i ca s  r ~ i  3erkeley COU~, 
Yest B i n l n i a .  

COUXTY COW.ISSION OF B?RKSSSY CCV*I-V, 
%ST VIMIYIA I 

S/S by Jahl  3 . n ~  '*right. President 

......................... 
IH RE: JPNEICZ ROBIYSON 1WD SHIRLZY mSON APWINTW AS OFFICE DENTI ASSESSOR 

I 

C W s .  9cl.n YicXer~ appaaied b e f o r e  the  Commission and swore i n  Jeneice Robinson w.1 3h:rley 
son as Off ice  Deputy Assessor3 i o r  the  County Assessors Office. 

......................... 
I : APPLICATION OF IDA 3. SI:IE AS YXmY PUBLIC - - I 30" the  a;?lica?i?n 0.' ICa 5. Sins,  o f  R t .  1, 30x &:A, Cei rards tcw.  :i. 7 3 . .  ::r *?:,:::- 

/melt a s  ?iota.-/ Pdbl is  i n  a-d :or :>..a Caun?, o r  3erkclry.  i t  rsr snow t o  t ? e  satis:.:;:: :i 
t h i s  CSU?:, :-,at s a i d  ap?li:ant is a r e s i 3 s n t  ni tie Caunty from uhi:!I she seeks a::;;zr=ez:. 
/*at she is cam?e-.ent :a ?er!?n ^Le i u t l e s  a: such of'icc, r r d  List  she is a persi;. 3: 5::i 
pral c b r a c t e r ,  a l l  3: rh?:? :me Clerk  oi :he Court i s  d imc tad  t o  scr:ily a ~ c 3 ~ 1 - 8  :c l i i .  

I : .?.AIUO*il CCNTRI3?iTICX XR 3'CINC FOR P.O. FililiC.VR ?jU 

Comi f s ione r  Oomey moved r5e Csmis9ion  s i p  tho l e t t e r  f m a  the RUk snd Rec. 3aarJ.  : 
pproving the fencing the Ral l r lad  a g a ~ n s t  the  County land.  

C o m l ~ s i o n e r  Wright seconded. 50 ordered. I 

. J. M. h e t t ,  Division ranaqer 
a n t t n g  Department 
C l l i .  System 

amden S t a t i on  F 
F I t imore ,  m) 21211 

: Contribution o r  $7.500.30 i z r  c ~ n s t r u s t i i r n  o r  rense for  use by the Hartinsburg-aerreln? 
Cllintv R e i l r ? ~ * ? l n  9-9rd 



STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY. 

I, ................ dDh..WWW..3Ei11~..~ ................... Clark of the C ~ n t v  Court of Bwkeley County, 

a Cou7t of record in and for said County and State, & d f y  that the foregoing w a tw, ac- 

......... ....................... ...... eulate and complete cop# of W.S~&O. ~?...m u ~ ; R s . . . Q ~ . . ~ ~ . . . .  :.- 

..................................................................................................................................................................................... 

as the same appears of record in ths Office of ths said Clark of ths County Court in ....HillI&e. 

25 Book No. ......................... Page .......... 22.7 .................. 

IN WITNESS WHEREOF, I have hereto set my hand and the seal of said court, at my office, 



... 8 - - 
- -. 

Minute Baok No. 25 County Commission of Berkeiey County, West vjrgjnjo 
-- -~ . . .  .. .. -- . .  ~ ~. 

. ""., 
I N  RE: CXECKS SIGXED WITH THE PWSiD%YTS' S T W  

/ The fallowing checks were signad with the Pres idents r  stamp. I 

I J a i l  Impmvemrnt and Operating ................... No. 35 
Dog Tax hind. .................................... Yo. 857 - 958 ................................. i General Co. huid X 0. 27339 - 27361 

.............................. 
I N  RE: ORDER - CEATING BERELEY C O W  PUBLIC SERVICE: SFSER DISTRICT 

I 
Commissioner aurkbart  moved the  Commission s ign  and record an ORDER Creating ~ ~ ~ k ~ l ~ ~  I 

Caunty Public Service Sewer D i s t r i c t ,  and recorded NUNC PRO TUNC. i 
Commlrr~oner '<right seconded. 9 ordered. 

0RDm - i 
Rirsuant t a  the  au tho r i t y  vested i n  the  County Commission of Berkeley County 'west 

Virg in ia ,  by Vest Virginia Code. 16-13A-2, the  County Comi r r ion  of  Berkeley ~ a u n t j ,  w e s t  
Vi rg in ia ,  on t h i s  10th  day of A ~ r i l ,  1979, a t  l0:30 o 'c lock  a.m. held ,  purruanto t r  an omer 
entered  March 2. 1979, by t h i r  Co=miaaion, and a f t e r  the  prescr ibed  notice.  a publ ic  heamg 
an the  c r ea t i on  of a public serv lea  d i s t r i c t  f o r  providing raverage serv ices  f o r  Berkeley 

I 
county, weat Virginia.  

A t  t h i s  publ ic  hearing held t h i r  10th day of April ,  1979 a l l  parsons r e s id lng  i n  or 
ovning o r  having any i n t e r e s t  i n  property i n  t h i r  proposed publ ic  serv ice  d i s t r i c t  had an 
opportunity t o  be heard f o r  and agains t  its crea t ion .  Af ts r  hearing a l l  i n t e r e s t ed  persons. 
t h e  County Comi r s ion  of BerKeley County considered and determined the  f e a s i b i l i t y  oi the 
c r ea t i on  of t h i s  proposed publ ic  serv ice  d i s t r i c t .  

h l r t h e r ,  the  County Carmission of aerkclay County, West Virginia.  tlas determined t h a t  
the  cons t ruc t ion  o r  acqu i s i t i on  by purchase o r  o t h a n l s a  and meintenancc, operation.  improve- 
ment, and extension 3 1  publ ic  serv ice  properties by such public serv ice  d i s t r i c t  w i l l  be 
c o n d u ~ i v e  t o  t h e  preservat ion  of public hea l th ,  comfart and convenience of thi. ares. xt is  
therefore  the a M e r  of the  County Commission of Berkeley County, West VirgMia t h a t  there  be 
c re s t ed  a publ ic  s e rv i ce  d i s t r i c t  f o r  providing sewerage s e rv i ce s  f o r  Berkeley County, weat 
ViPginia w i t h  tho t e r r i t o r y  t3 be embraced by t h i s  public s e rv i ce  d i 3 t r i c t  t o  be a l l  of 
Berkeley County. 'West Virginia.  The public serv ice  d i s t r i c t  s h a l l  be ca l l ed  t h e  Baikeley 
County Rlbl ic  Service  Serer D i s t i i c t .  

This 01.der s h a l l  be a f f e c t i v e  and entered t h i r  10th day of  April ,  1979. 
County Commission of Berkeley 
COomty. West Virginia 
S/S by John Evans Wright 
its Pres ident  

'OROERFD Comiss ion  Recess t o  Meet Friday,  Neveabrr 30. 1979 a t  9:JO A.M. .. --. i 

November 21, 1979 
I n  Vacation of  Court. 

I N  RE: SmPA' t tN  SXTXWEO TO COb4MISSIOW DOYm 

Commirrloners Wright and Burkhart j o in  i n  extending t h i s  hea r t  f e l t  sympathy to  
Comnis~ioner  l t rmld  A. Domey a t  the  t i n*  of the  l o a s  of h i s  beloved r i f e  Dorothy .-9ice,' I 
Domey and hereby oordt t h a t  the Court Hour. be closed t o  business from the end of the 
day Uedne6day. November 23 u n t i l  the  bcglnning of the work day on Monday, November 26. :;i? 

Thlr is done as a e v r s r s l o n  of r e spec t  and sympathy. 
Also, be it know, Cormiasioner W m a y  i s  excused fm. the  usual Commission actlv?!.e~ 

by reason of necas r i t y  dur ing  the  trme of  Nr bereavement. 

.................... 
This l r a e r  a h a l l  be e f f ec t i ve  when appropriate s igns  gl.ving not;:e t: 

t h e  nubllc aavc been erected.  

- ,- 

Entered t h i s  15th day of Xovem~er .  ::-: 
S/S by Charles L. H i l l e r  
West Virginia Commiralonar a t  i:,-n-s;i 

.............................. 
November 30. 1979 

I n  Vacation of Court. 

I : ABS'IWcl RlGU CWISSiONZ3'S CiWEXS - SPZZ ZONING S W Y  





Minute 8ook No. 33 County Commission of Berkeley County, West Virginia \--- - 

Ichnot l ,  l i i l ia .  r . / b i l  X. la  t h  k d g t s r l l l c  DLILlId foi the I992 yeat. Dr. IEhrlnti Waf artl* a l l l ta iy  outside Ierl Virginia 01 

7/>/91. L 19al B v i i l  a d  i 1987 Oaicl a i l  Loralnd, lcct 1101110 8xon 1169.81 

b r i r ,  ~ o n r l d  L. i bc1, 3 ,  in ih iidqesviiit  ~ l s t i l i t  lac the I992 pw. clisslflcarlon a t  proparty incorrectly applied. ~ c c m n i  KO. 
6017011 txanrrrlrd $181.70 

Itevewoa, m i l e s  lathany in the Palling l a l e i ,  D i l t ~ i i t  f ~ r  th .  1992 par. nxplyt l  i$Polled a 1967 loid Xastang in error.  Bid n o t  ow 
slulmg an 7/1/91, lrcoilnt Uo. liIlO49 l i ~ u l l t d  ll4.OI 

XLI C O N ~ Z Y C L I ~ ~  XBC. 10 the r a z f l m h i q  n i t t r t ~ t  far the 1992 *&I. norile sir inrlndd tbt n s  no t  their 71119l. lict lIili7l18 
E l o u l l t d  11012.16 

Potouc salley p r a p r t l w  $0 the Bdqrrvllle O i ~ t i l d  for  the 1991 par.  Iblr r u  dmpllutr r l t h  l d a r l  ia ra is t i  on lap 135, pimrl !I. 
pr amax: nvorski,  x l o u r i  m n c i a  i r t t y  s. rcct f a o l l l ? ~  5.s 171.06 

I /  ar ~ ~ r i ~ a n r  r ~ ~ n d a t i o n ,  inr. in the ~ r d m  nlstzict for the I991 p a r .  nr. - use esde 9 nr  omitted f i w  this account. ~ u t u i r  accaonr iq  i 
orrrction U s  k e n  made. Icrount 80. 6011111 8xaaei r td  11.O69.60 i 

a, I 

C O Y ~ S S ~ O O ~ I  *1rpby ude a aotlon to a u t h r i z r  tba praridtnt's , ismtule oa th mdrr deciarlaq vaidon i t l i i u ,  inca&perent. 
COUIISI@O~I I i3mI secmdd the .ofion. So o i d e l d .  

(Order i p p n l s  I s  C o . p b l r y  &ot ao, I1 
PO; SCU7lLePS C8IU I O P B W  

se2ui,sinaer ~oiphy u d e  r sation fa tabit  tnt drcf r lm on t h  ~ortbia.r CDEI i q i e a r a t  m t t i  JULY 1% rhrn c~..i,i~ansr iutn ii 

c o u i s ~ l s n e r  r l rnr i  srcnnded fba satloo. I m d e i d .  

18 w WSIU sls~ca 0tnivue2 - &meno 

CouIs11~1er Burpby Mda 2 .ollon 1.1 f h l  C O U I I S ~ O ~  to a h p t  t b l  Rlfage ? l l l a  BdlornCr. 
c o u i ~ ~ i o u r  l1me1 mconded the .atis". l o  ordered. 

of the Oldlnrare b, h e n  clalifled t o  state that Mrraqo p4rlois da l o t  have La iulpcr< 
01 pr$enat l  La th. r h l r i f f ' l  OffMr. 

iw PO; ROW? CPOR - WPOIU- m im WMD 

cou,,r,on.r ""tpby Mdr a .ofion lot  L'i. Cou1.ri.a t o  r..ppoint R.hrt me*. to  r r1.-p3r t.i, ." the Blrtaiel county Pvollr 
S B C T I C ~  $evtz o l s t r ~ c t  ~ e a r d ,  t i ,  s$x.war term vt l l  expire 00 J Q O ~  lor 1999, 

e o u l n i a n e r  r i rnr r  seconded the narisn. sa oiaeced. 

I#  st: PlVllidlWS - RL(ICII7IMI - DWWi $X6Pl??'l CiVIL 5DsVICl WUISSIOl( 

couissiaaer ~ m p h y  ~ d e  I ..tilin for ru cQuiSrian t o  at r rp t  the letter of reriqnation tion nand orivqs fro. khe )ap,lrr rretlit': 
civ i l  $errice Cauirrlan. 

, C O U I ~ D ~ O ~ I  11smr 1ecm4.d the . e t i~a .  SO ecdcred. 

CDUISSIOII~I Harpy: & law was rcceniiy p4sstd. "owe $ i l l  1237, P I V L m  U9istllrc3 Lba I&= latitode a$ judge$ on rl:clnat;re 
! 

~ m l m r l n g .  Xlgiltrate, can rrgulre a @er>on La rack fl r casnfy rgmcy. The iudqt$ rs.1 r i th  tD< prokilan o f f l r t  and rh t  

u g i l t c l l e s  ~ 1 1 1  wort rith ih. s h r i l f f ,  lb L ~ ~ I S L I ~ L I S   ill^ N* the I b i l l b  for h o e  conllnr.mt, rh i ih  tho r b r l l t  .oo:tlrl I 

, 

It geed t e  srhrdolr i laLinq with Lhr s b e r i i f  and Mqir t i i t l3  after the k i i l l f  iS?iut hn teen iddilrled. Tie nonay n u c l  !:?I :It 8 

he l i i f f  Is$o( CWU be mrd t o  b i r r  $orone t o  Lind :a l a b  and lupLri3r the ro i la ir ,  7br pr ion  rouid not Dave t o  be ii :a" r.::::r.sr:?I 

~ I f l C I I .  

i~ PP: mmun - a s o 1 n n n  ;o &uxrac cowirsioa I 
i 

col r i . s~~nec  ~ a ~ p h y  .adr ..tion the C O S S I S S I ~ ~  to appoint ~d a n t t  ar i aer 01 the ~ . r ie iey  eovnty ~ l a o a l q  ~;..,sr;m. 
f ~ l ~ l l l i n q  t b  unezpixed tar. ~t ~ i l i  aaarr, which n p i r e s  &rr*i 11, 1944. 

Cnulsrionlr Kirnei w~iondrd the wtlaa,  $0 ordrrrd. 

III PP: m n ~  IIOLD - MS+)TIOU 01 LIZIP ar WNQW 

~ ~ u i n i o n e i  mrphy: csndi. irrt.u 1, donating ai) -11 I I D ~ ~ ,  t. h rtoiad a t  moon sondr, and a irar t o  install  :he !:ire i: - 2  i:i: : 
when n a i r  ready to  in l t r l l  i t .  

5" st: IItrDsPEn "OXPLXSItlOl Pill 

janiri  o7~onnr i i :  ~ i t o i n r y  mOrrrd has ravierrd the a p r t r r n t r  fox ~ h t  ~ e t e r i e d  co.pmration ~ l a a  and rccousrdca :'*.I i:-st: 
P B B E ~  i r  rponraird by t b  #atlorr! ~ ~ ~ ~ ~ ~ t l o n  a t  cavnfiel. me pian allura e.pioyac3 t o  defer up to $l.IOo PI o r  : 5  ic:'": :: 

lhelz in~o.. into a deferred ir.plm,~L:o j ~ l n  ~ h ~ c h  a f i l i i s  high rate of interest. ~ h r i c  ara thter drf f l r rn l  :iw 9 %  :':I:-. 

:he queimteea raturn is a t  i I p i c r a t  you do n* L ~ ~ ~ ,  ~ ~ t i i  the .ow" i, rakm out. ?he .ant). ran anlr be l . : l d : l v l  : :' 
rrtixemmt, rhea you arc srwrrt.d tri. Ioui t.p:ope"t, or an eaecqescy 11b~atian. upan catinwnt, yon ran t j t h r i  i r r  r p  a ;..a*': 
~cheduit t a  sappie.mt IOU itllll..i~ Ititile lump ru., it $3 a roivntary iarings pian benefit f o r  rhr i.p!orr.? a: ' : ': 



Minute Book No. 32 County Commiarion of Berkeley County, West Virginia 

,... " ..-,..- ,.. ....-.""7..*" 

11 ?ha RI mam~ortw w m a n  RI, PUT rt8GINIA 
1 l  8I: Dflte $1 h ip  I. X. 8 t w t 1 3 s ,  x a c ~ ~ t e m t  

mew81 (V D. UEL R ~ I U S  m P m I r i w  
0, OIL8S37 L. WWICTS 

I 
Co-I IIQI 0. m 1 1  8 ~ d r t ~ k 1  l h r e l t t e r  I l t e i r r ~ ~ z l  a d  rarpcds to t b  P l l l t i ~ n  as f s i i o l :  

I. me t a t a m n o r  art. the ai~eqatloms la  paramapar I rd 2 0 1  the ~ e t i t l m .  
I. 1Ilt.lrrWI d n l b  t& &Ileqat lgu  i s  pafama@ 1 tb.f PetltIonrl a p p n d  b f o r a  Lh amsly  (oul r r ion  of k c h I e y  COW~Y, L l I  

*m. 
1. ?he I d e ~ l r n ~ r  3.p t b t  OId ULIDNI m soupht t o  se l l  t e  8. h l 1  R e d r l ~ t l  den bls 18 i t .  only offer, tbt i t  s o ~ q h t  t o  .ti1 to  

I 
r i r q ~ a l r  acd i r c t s  morldw sa.ttleent t o  for. b i l e f  01 tbe uata of tar reuin inq ai1$qatlolu in prrqcr@ I id tarratore dcoier tbei 

I. b n e  r h .  blr war tb hlqh btd. n* othu r i i e q r l m  in w c q c a p b  I,i,(,?.11 a d  11 ma 1-1 i r p w i l  a d  not tactvrl inrr i ionr  
*d rewire ** resww. 
I. n* ~ b t u r r m r  dm1- s l I e . g t i m  In p t a q a p b  1 id 1 that th? hat hucW i t .  f ld i r la ry  dvty. 
I. t l t b  r..pct to t h  riieqat~oms I. prrqca@ ID, t b  taterwilw Irckr t n m l d w  a d  t b r a t o n  deo1.r th ur. 
6. Dc l a t e m o o r  dealel t& l i l r w t l m  oat a 1 L t c d  h n l a .  
1. me ~~li .rrno.c u r n  tut th bat b s  C O W I I ~  with t b  *at- oi th vest ~IZI. :~I* same* aut 01 I W L ~ I S  id t h t  the eetitlaner 

I 
I 

; t.lldto;ai,t t. .ny fllInsr rcc.mtlas; ib bat. 
I 8 .  me xarrrrmr up t b  hu 3aonId ieu!. u cmitte. for mlv I. x. B e M r l ~ t ~ .  

1 9. rat ra ter rean m p  tar e e t l t 1 0 ~ r  1 . 1 ~  to 3 . 1 ~  a l l  co=?laintr or *b1mlonr hbr. th r l d u r l u y  c o u l ~ r l o ~ r r  

menfore ,  ~1 I a t e i n a w  p r r p  tht t l i t  ilooocable coulzalca 6 i s t l n  Lh Pt t i tbm rod dear th t e l l e l  rawt khre i r .  rlteriutlurir.  D.  

- .  mil Rtd*I.ISks P a p  t h t  If tbe Cnmlttre b. rapland, vllcb h? d e s  mt desire, lbt h D. rppolnted O l i t d l  fs r  31s nother, WeIl. -. 
ri i I. X. B l d r l ~ k l .  a d  10. I=& h i t k c  i e i l l f  as to Lh* -1lsl.n I<** J V I ~  ld Le t .  

2 .:?a to/ I. t u o s 1  l y r t l  i I I W  L SII l l l s ,  L.C. 
C . '  

QSTllIUT8 W SPPila 

i ,  t. 8 .~1  Iyrer, af the l r r  LIZ. of i ld io is  i il1nFnr. L.C.. de hereby c e i t l f y  t b t  I krt served a t ro t  capr of the attached 
USPD~SS w P. m IIIIPLICII m p m r n w  w F(Lm7 L. w m l a s  *P  can L. errrir, b q s l r s  a d  s r a ~  I. usts*,  Uwiza 57 bd 
d . ~ ~ ~ ~ t ~  tm s u e  t a  thu this 19th day of a c r e i ,  mi. 

1st I. sylrz 

la  D: m m ~ ( i s s i a  SIM m~aw 
I 
1 

C O ~ I S S ~ ~ ~  ~ m @ y  ude a sotloo for the comnlsrloa t o  held nlqat a e t l n g r  r n r y  ihnraay, hqinnlnq a t  (:Ill p.. .. tor i i t i r r n  
i*p.t. 

CWL, .~~.  ZI .~I  ,.cod4 th mt1on. I D  ordeicd. 

" 1 , :  d ,  1 p e t  t try 1 a t l  I .  I* rhoaid oat chnql  o u  cqu1ar aquda. 1e "111 ~ i . ~ l l  c o w  I 0  

*wry ?bar** e"e"1q for P"b11C IOWt. 

e o m a r l e z  ~ m @ y :  n y  i t  for thzw n o n m  t o  u t e  LD. pub11r amre. i oerd to b. amrrrabir i t  + p l c d l t r n i n d  tias. l a  r i l l  leave 
a t  1:OE MLIII t b m  I$ P b I i c  1lip.L t* Irep u. 

i 
is PI; urhn w W L P ~  m a ?  iln. o w m  - nrsiao nn I 
I hear lq  .n the t$t.t. of LOtm l i h c t  f in* has k e n  rcbeduld fa  Jm-ry l l rd ,  1991 i t  11:0(1 r... 

I a n ;  umr 
cos i , s lomr B p i :  m v d  f m i  cor i%rioo  b iccesl  m f l l  m M g .  DIcaer  l l l d  i t  l:OO P... 
cr"lr.iowl irvrpay recoM4 r* .or,oa. $0 marred uMill.ollr1y. 

iv  EE: iw  ram - *PWIIII.II PUBLIC ims:a  im lilinin 

c o u i a i e n e r  hiipbr "air a ..tinn tot tb. ca..l,,i.n to li.ii rr:iel a, a aoald ... hi for the B ~ ~ t r i r r  cou-ty Publ:r !e:vj:. I i/ 
$en?( lilsfilct,  to f~11111 tha in.lpl:d tar. mr unrrpiird b r a  r i i i  expice on lune lo, lls7. 

I 1  1 "  O d d  : . i. olde.i?P. ! 
1" Di * E m s  ,- 



Commission of Berkeley County, West Virginia 
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! 

j 

l l  PI: arms 

Caoir,loaei iocphr aavd bi Couirrion t o  rccers. 
c~u,s,iooer S.,tb ,eco*od the MtIOO. sa Ordmd "m"tmW1y. 

c...i..ioo u t  PilrlurC La n<clrs 
Pre,ant: ,,ilia. .sbq* f I * W ,  DCQ,$*Ot 

n t r i c t  s,  wrpny, couirriomr 
-lei 1. O'mmi1, Countr M.inirtirtor 

iu 1: ~ C I  PD~IIBS m sm LIB 

C o u l n l r r l  Xaipb! U d e  an cmqcllrr Botlun t o  u I *  the hiddlw QrOcerr id hi i t  01stos C~otxaefing, I-.. Lo d o  the t.<iqmir 
r e p i r ,  @" the bCB,*B ,e"ar 11m. 

Cout l l lmei  KImmi stcondod ftis I O L i a l .  $0 oideld. 

i l  RI: arms 

mba. Jalrpb I. in * I ~ I I I W  ~ t c r r  ~ i r t r i c t  1.1 thr ~ 3 1  p a r .  XI. w.tton u, as art\* b k y  1 t h  the s i i i ta ry  J a i l  1, 1391. 1 
n w y m  prM"tod d. COPY of his WlII. l i ioant  80. 1011119 L o a a r l t d  $31.90 

h i n ~ . .  l o h r t  1. a d  wir I. la the ~ ~ r t ~ n r ~ u i q  Dirtrict fa< th. Is91 p a r  ma + s s e s a r ~ t  of this t a d  ras nqt C O C S I ~ ~ ~ ~  i e a i d l ~ i  i)im 
to  ho*,lLe. ,rroant " 0 .  6110l73 fi*"<l,Xd I32.II 

i 
I 

OunM., s o h i t  t. a d  till8 I. In the luzflosbnr.j DI%tiirt tw the 1913 p a r .  nir assnamit 01 this l a d  rrr net cemldrrd  :tslduai to 
Dow3ite. tcraual 110, 6150711 Exanerrfed ill.62 

h-mr sulldtri ,  in'. lo the n l i i o q  n t e r r  ~istriit 1.1 the I931 ~ a i .  nowe ras n ~ t  re.piet3 1/1/91. 12s c ~ c q t d  for II ! a  rri... 
Yrount 1. 1112911 PlomraLd li161.94 

~ o i i l r  LS- sales h n f m  10 the s d ~ s r i i i r  iiirtilrf far t k  1992 ync. n i l  p i c t i  ib~ilid h u e  far. are i p p i l d .  i r  did not id 
10 CIau Ill, *I$*. k c o a t  MQ, 7118866 Xxomcatod $111.14 

I C.U~,S~OD(I ""ipby IOYtd lor Couirrioa ta I.C.,,. 
C O Y I I S I ~ ~ I  l l r l l l  r r % d d  the ~ t i o n ,  l a  o l d n d .  

i 
i 1 

1 

I 

mUL1 m.liN0.. swm 
U*,M itill> PrnCh.,l"~ Clrlk 

iub w i v t  tar mtr uxr a u a i t e ,  ~QQCOUM ina erdnra wia by s a 1 ~ ~ b  d i m  .)I t*il 
Is bereby udl-i pll of thll  Older. 

18 m ~ I S S I O I  n i m  ot  3ur is i 16, 1931 - waom 

C."ilSi~"II O.lth Ud. 1 ..tie. I 0  .pPIa". LDL C.U~,.OJ "1""tLI (it IYIJ 15 I d  16, 
Co"1,ri~~er "aQhy smondod the mt1.n. $0 0Cd.i.d umni.oor1y. 

! 

~ 0 u I n l a M i  Xvlply u d r  i n  e.erqmnc)l #atlo* lor the CnuIrSioa fq appaini lUlY Coiilos to th. b d r i e y  CoDnky Public i.rr::: ;t.cr 
i i i . t r ~ ~ t ,  to LIII th l  o n t q i i d  tern O L  rintro o8v.ii, "hose [era axpirrs iune 10, ~938. 

~hect f f  ~ n l t n n  ~ o d e o :  ihr 1ar iimt pzta ia ing  t o  the ialrst faire &rrrl l  Na rarer been rerucd on n. I rail?* fh ar:armt? r.r : m 
Lhl rv i t  lod be r i l 1  aot i e i u n  I r  c a l l  The srcand irr su i t  prtliu Lo the %pil l  ClvlI l c r i c s  utiei .  Oa I h a d i t  tllar s.: - - : r . c  
rrrmw Errwd sentlly? 

U U I ~ I I ~ M I  XiIMI: Ihe P r ~ 8 i u t o l ' s  of t i in  IDauld dele@ rou. 

Coulslloolr nilth: h e i l  ri lt i  the y i b > e i ~ t ! q  attorney f l i r t .  If p u  d o  not have adlrjvtla defense there, Ial "3 ,nor  $ 1  !ou ..:. ': 
>*re t h t  o s a ,  i t  rwid lure an i t ~ c z  6" our aodqal. 

Ih.lifl pnstoa @ d m :  ,he i.,< . O , i l "  ,,nge, on ih. r ~ r o . u n d r t i ~ n r  t*r the armkc 01 serqraat,, r.,pora1r, lir"tmi"r3, rr: " f  ...r 
0 a 1 h 3 " , b e  r .  7 0 "  o 1 1  d l  " I t  " 7 6 1 9  3 'r r 
90 dilabilily Id rOziin9 the ?adto, r x  j r i  0 i d . i ~  of hlr dixtor, h o v r  01 i Eqanrratbq Mcl proD1.n. ihr Cod? i p C l ! i ' , : : ~  r i . 3  I r 
Cdnlol Q i O l O t t  Ymlel$ yQU *It P b p i c & i l l  in rhap.  ihr .fils po.otrd Urr 0 take the phpicll .  Ihrk is Lhe Ica3oD i .ri +!%C; ..: 





OFFICAL OATHS NO. 3-BERKELFI C O L W ,  w. VA 
-4 - - - - . - - -  - ----- ---- --- . . .. 

2' 
; State of West Virginia, 

Berkeley County, Sct.; 

Before me, John W. S m d . l n .  , Clerk of the Court of the  County 2nd S ta te  aforesaid, 

personally appeared Robeht Lee Ghove,Sa. - \vho 

has been d u l y  apuoirJed to the office of - 
EenkeLeq County PubXic S m v i c e  S w  U c d w  . . 

and took and subscribed the  follo\ving: 

1. Rob& Lee Gnove,Sh. , do solemnly sxvear t h a t  I will 

support the Constitution of the  United States  a n d  the  Cons:itution of the S ta te  of TVest X'irginia. 

1, Robeht Lee Ghove,Jn. , do solemnly swear  t h a t  I will 

faithfully discharge t h e  duties of t h e  office of -- 

tp the  best of my skill a n d  judgment. So help me God. 

-- 
Given u n d e r  my hand  th i s  71_ d a y  at J& 

-.--, :. . - ,-:... . , *.-. -. - 
.,,> ...i.W~XS ATRUECOW \ A , . ;., y . . . . : ; , 2 , .  . . 
3 % -  . . . . . . 

ATTEST 
John W. Small. Jr.. Clerk 



' 7  9.1 
1 : . - -  

I <.f .- OFFICI.4L O.ATIIS S O .  :; - UERKELEJ. COUNTY, TI ' .  Vh. 

- i 
. . 

I 
. , 

" .' . -. ' .-- -.-"' r,;3:ir7. . XI, '. .'. , . '  . +- 

I . .-- . - . . ,  . .' 

I / John W. Small, ~ r . .  Clerk 
Stnte of West Virginia, 

: I Berkeley County, Sct.; 
! 
I 
1 Before me, J o h n  ". srnaee,Jh. , Clerk of  the Court of the County and State aforesaid, 

personally appeared n h rvho 

has been duly a p p o i n t e d  to the office of 

E e h k e t e y  C o u n t y  P u b t i c  S e n v i c e  S e w e h  V i s t h i c t  R- 

and Look and subscribed the following: 

1, Mahy C o U i n a  . do solemnly swear t h a t  I \rill 
support the Constitution of the United States  and the C0ns:itrrtion of the State of West Virginia. 

4 ! 
1, Mahy C a L L i n d  , do solemnly swear tha t  I ivill 

. , ! ... 

1 faithfully discharge the  duties of t h e  office of -- 
B e h k e e e y  C o u n t y  P u b l i c  S e n u i c _ q  S e w e n  D i b t h i c t  B o u n d  o k  VLkacze'ib- 

! to the best of my skill and judgment. So he1 

'/ 

1 i -- 
Given under my hand this day  af 74Ly . 1 9 ~ .  



10 O F F I C W  OATHS NO. 3 -BERKELEY COUNTY, W. VA. 

.. 

State of West Virginia, 
Berkeky County, Sct.; . . 

Before me, John W. SmaLLtJr- , Clerk of the hurt of the County and State aforesaid, I 

p?rsonallp appeared K r l l L - I L t t l l  who 

t,as been duly aollo*nted to the office of - 
M e m h r r  C L ~ _ ' R A ~ ~ P )  a,,.. p - 

and Look and subwr~bed the following: 

1, xa-1 a-11-7 . do solemnly swear that  I r i l l  
sapport the Constitution of the  United Shtes and the CoosUtution of the State of W u t  Virginia. 

. . 
I, 1 do solemnly swenr that I nil1 

. . 
faithfully discharge the dutisa of the affiea of - 

to the best of my skill and judgment Solhdp m . - 
. - ,  .- - - .  . .  - .- -- 
:: 
\- 

Given un, er my hand this A 
I 

Expires: June 30, 1997 .. 





Berkeley C o u n t y  PUBLIC SERVICE Sevrer 3 i s t r i c i ;  

ARTICLE I 
H M E  AND PLACE OF BUSINESS 

Section 1. Name: ; i ' n i i n t j  PUBLIC SERVICE : -n ' :~~?r  
DISTRICT 

ection 2. The principal office ofthis Public Service District will 
be located at 2160 Eagle Schc.1 Ruad , : l a r t i n s b u r g  , West Virginia, 

Section 3. The Conunon Seal of the District shall consist of 
2 concentric circles betveen which circles shall be inscribed !'er.k:ele -, i:~;: .,. 

u b l i c  Se rv i ce  Zeiler District, and in the center "seal" as follovs: 

Section 4. The fiscal year of the District shall begin the 1st day 
of July in each year and shall end on the following June 30. 

ARTICLE I1 

PURPOSE 

This District is organized exclusively for the purposes set forth 
in Chapter 16. Article 13A of the Code of West Virginia of 1931, as amended (the 
"Act"). 

ARTICLE I11 

Section 1. The members of the Public Service Board of this District 
shall be those persons appointed by The County Commission of He!.~<e!c; 
County, West Virginia, or othewise appointed pursuant to the Act, who shall 
serve for such terms as may be specified in the order of the County Commission 
or othewise. 

Section 2. Should any member of the Public Service Board resign or 
otherwise become legally disqualified to serve as a member of the Public Service 
Board, the Se2retary shall immediately notify the County Commission or other 
entity provided under the Act and request the appointment of a qualified person 
to fill such vacancy. Prior to the end of the term of any member of the Public 
Service Board, the Secretary shall notify the County Commission or other entity 
provided under the Act of the pending termination and request the County 
Comaissfon or other entity provided under the Act to enter an order of 
appointment or re-appointment to maintain a fully qualified membership of the 
Public Service Board. 



ARTICLE IV 

GS OF THE PUHWESEBYLS;EBPBBP 

Section 1. The members of the Public Service Board of this District 
shall hold regular monthly meetings on the2nd Monday of each month at such 
place and hour as the members shall determi- from time to time. If the day 
stated shall fall on a legal holiday, the meting shall be held on the following 
day. Special meetings of the Public Service Board may be called at any time by 
the Chairman or by a quorum of the Board. 

Section 2. At any meeting of the Public Service Board of the 
District. 2 members shall constitute a quorum. Each member of the Public Service 
Board shall have one vote at any membership meeting and if a quorum is not 
present, those present may adjourn the meeting to a later date. 

Section 3. Unless othewise waived, notice to members by letter or 
telephone shall be required for regular meetings. Unless othewise waived, 
notice in writing of each special meeting of the membership shall be given to 
all members by the Secretary by mailing the sape to the last known post office 
addresses of the members at least 3 days before the date fixed for such meeting. 
The notice of any special meeting shall state briefly the purposes of such 
meeting and the nature of the business to be transacted thereat, and no business 
othet than that stated in the notice or incidental thereto shall be transacted 
at any such special meeting. 

PUBLIC NOTICE OF MEE- 

Section 6. Pursuant to Section 3, Article 9A. Chapter 6 of the 
West Virginia Code of 1931, as amended, notice of the time and place of all 
regularly scheduled sessions of such Public Service Board. and the time, place 
and purpose of all special sessions of such Public Service Board, shall be made 
available, in advance, to the public and nevs media as follows: 

A. A notice shall be posted by the Secretary of the 
Public Service Board of the Public Service District at the 
front door of the Berkele,? County Courthouse and at 
the front door of the place fixed for the regular meetings 
of the Public Service Board of the time and place fixed and 
entered of record by the Public Service Board for the 
holding of scheduled pessions. If a particular 
regularly scheduled session is cancelled or postponed, a 
notice of such cancellation or postponement shall be posted 
at the front doors of the Courthouse and the meeting place 
as soon as feasible after such cancellation or postponement 
has been determined upon. 

B. A notice shall be posted by the Secretary of the 
Public Service Board at the front door to the 

B e r k e l e y  County Courthouse and at the front door of 
the place fixed for the regular meetings of the Public 



Service Board a t  l ea s t  48 hours before a ssssfsn is 
t o  be held,  s t a t ing  the time, place and purpose fo r  vhich 
such special  session sha l l  be held. I f  the spec ia l  session 
is cancelled,  a notice of such cancellation s h a l l  be posted 
a t  the f ront  doors of the Courthouse and the meeting place 
a s  soon as  feasible  a f t e r  such cancel la t ion has been 
&tesmined upon. 

C.  The form of notice for  posting as  t o  a special  
sess ion  may be generally as  follows: 

Berke ley?  C o u n t y  q f i ' r - ~  D i s t r i c t  

NOTICE OF SPECIAL SESSION 

The Public Service Board of Berke lev  Co. Public 
S e r v i c e  Sewer Di s t r i c t  w i l l  meet i n  special  session on 

, a t  - m .  prevail ing time, a t  
, Vest Virginia, f o r t h e  followingpurposes: 

1. To consider and ac t  upon a proposed Bond 
Authorizing Resolution providing fo r  the issuance of a 

Bond, Series , of 
the D i s t r i c t ,  i n  the principal amount of $ 
t o  provide funds fo r  construction of 
f a c i l i t i e s  of the Dis t r ic t .  

4 .  

Secretary 

Date: 

ARTICLE V 

-a The of f icers  of the Public Service Board 
s h a l l - b e  a Chairman, Secretary and Treasurer. The Chairman sha l l  be 
elected from the members of the Public Service Board. The Secretary 
and Treasurer need not be members of the Public Service Board, and 
may be the  same person. 

Section_i!. The of f icers  of the Public Service Board 
s h a l l  be e lec ted  each year by the members a t  the f i r s t  meeting held 
i n  the w n t h  of January of such year. The o f f i ce r s  so elected sha l l  
serve u n t i l  the  next annual election by the membership and unt i l  their  
successors a r e  duly elected and qual i f ied.  Any vacancy occurring 
among the  o f f i ce r s  s h a l l  be f i l l e d  by the members of the Public 



Service Board at a regular or special meting. Persons selected to 
fill vacancies shall serve until the following January meeting of the 
Board when their successors shall be elected hereinabove provided. 

ARTICLE VI 

sSG&Ra- When present, the Chairman shall preside as 
Chai- at all meetings of the Public Service Board. He shall. 
together with the Secretary, sign the minutes of all meetings at which 
he shall preside. He shall attend generally to the executive business 
of the Board and exercise such powers as nay be conferred upon him by 
the Board, by these Rules of Procedure, or prescribed by law. He 
shall execute, and if necessary, acknowledge for record, any deeds, 
deeds of trust, contracts, notes, bonds, agreements or other papers 
necessary, requisite, proper or convenient to be executed by or on 
behalf of the Board when and if directed by the members of the Board. 

s f&udL2 .  If the Chairman is absent from any meeting. 
the remaining members of the Board shall select a temporary chairman. 

Section. The Secretary shall keep a record of all 
proceedings of the Board which shall be available for inspection as 

. other public records. He shall, together with the Chairman, sign the 
minutes of the meetings at which he is present. The Secretary shall 
have charge of the minute book, be the custodian of deeds and other 
writings and papers of the Board. He shall also perfora such other 
duties as he may have under law by virtue of his office or as may be 
conferred upon him from time to time by the members of the Board. 

Section 4. The Treasurer shall be the lawful custodian 
of all funds of the District and shall pay same out on orders 
authorized or approved by the Board. The Treasurer shall keep or 
cause to be kept proper end accurate books of accounts and proper 
receipts and vouchers for all disbursements made by or through him 
and shall prepare and submit such reports and statements of the 
financial condition of the Board as the members may from time to time 
prescribe. He shall perfora such other duties as may be required of 
him by law or as may be conferred upon him by the members of the 
Board. 

.- 
ARTICLE VII 

These Rules of Procedure may be altered, changed, amended 
or added to at any regular or special meeting of the Board by a 
majority vote of the entire Board, or at any regular or special 
meeting of the members when a quotum is present in person and a 
majority of those present vote for the amendment; but no such change, 
alteration, amendment or addition shall be made at any special meeting 



unless notice of the intention to propose such change, alteration, 
uandment or addition and a cleat statement of the substance thereof 
be included in the mitten notice calling such weting. 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

MINUTES OF CURRENT YEAR ORGANIZATIONAL MEETING 

I, ROBERT L. GROVE, SR., SECRETARY of the Public Service Board of 
Berkeley County Public Service Sewer District, hereby certify that the following is a true 
and correct excerpt of the minutes of a regular meeting of the said Public Service Board: 

The Public Service Board of Berkeley County Public Service Sewer District 
met in regular session, pursuant to notice duly posted, on the 9th day of January, 1996, in 
Martinsburg, West Virginia, at the hour of 5:30 p.m. 

PRESENT: Robert L. Grove, Sr. - Member 
Mary Col l i i  - Member 
Karl J. Keller - Member 

ABSENT: None. 

The Board announced that a quonun of members was present and that the 
meeting was open for any business properly before it. 

Thereupon, on motion duly made and seconded, the following people were 
nominated and elected to the following oftices for 1996: 

Chairman - Karl J. Keller 
Secretary - Robert L. Grove, Sr. 
Treasurer - Mary Collins 

There being no further business to come before the meeting, on motion duly 
f.tti-eiinting adjourn. made and seconded, it was unanimously ordered tha 



CERTIFICATION 

I hereby certify that the foregoing action of said Public Service Board remains 
in full force and effect and has not been amended, rescinded, superseded, repealed or 
changed. 

-SS my signawe on this 13th day of February, 19%. 

sewer bitrict, Public service Board 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

MINUTES ON ADOPTION OF BOND 
RESOLUTION AND SUPPLEMENTAL RESOLUTION 

I, ROBERT L. GROVE, SR., SECRETARY of the Public Service Board of 
Berkeley County Public Service Sewer District, hereby certify that the following is a true 
and correct excerpt of the minutes of a special meeting of the said Public Service Board: 

The Public Service Board of Berkeley County Public Service Sewer District 
met in special session, pursuant to notice duly posted, on the 8th day of February, 1996, 
in Maaimburg, West Virginia, at the hour of 5:30 p.m. 

PRESENT: Karl Keller - Chairman and Member 
Robert L. Grove, Sr. - Secretary and Member 
Mary Collins - Treasurer and Member 

ABSENT: None. 

Karl Keller, Chairman, presided, and Robert L. Grove, Sr. acted as Secretary. 

The Chainnan announced that a quonun of members was present and that the 
meeting was open for any business properly before it. Thereupon, the Chairman presented 
a proposed Bond Resolution in writing entitled: 

RESOLUTION AUTHORIZING THE PURCHASE AND 
ACQUISITION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF - 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $319,902 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS. SERIES 1996 A (WEST VIRGINIA SRFPROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 



ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made 
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be 
in full force and effect on and from the date hereof. 

The Chainnan then presented a proposed Supplemental Resolution in writing 
entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1996 A (WEST VIRGINIA SRF PROGRAM), OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT; 
RATIFYING AND APPROVING A LOAN AGREEMENT 
RELATING TO SUCH BONDS AND THE SALE AND 
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made 
and seconded, it was unanimously ordered that the said Supplemental Resolution he adopted 
and be in full force and effect on and from the date hereof. 



There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously o r d e r e d m  meeting adjourn. 



CERTIFICATION 

I hereby certify that the foregoing action of said Public Service Board remains 
in full force and effect and has not been amended, rescinded, superseded, repealed or 
changed. 

WITNESS my signature on this 13th day of February, 1996. 

~ ~~- , . 
Sewer District, kblic  service Board 
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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

RECEIPT FOR PURCHASE PRICE 

The undersigned, DANNETTA H. COCHRAN, Treasurer of Stonebridge 
Development Company, a West Virginia corporation, General Partner of Stonebridge 
Limited Partnership, a West Virginia limited partnership (the "Company"), for and on 
behalf of the Company, hereby certifies that the Company has received and hereby 
acknowledges receipt from Berkeley County Public Service Sewer District (the "District") 
of $287,175, being the entire purchase price for the main sewer line and lift station serving 
the Stonebridge Development set forth under the Alternate Main L i e  Extension Agreement 
dated October 27, 1994, by and between the Company and the District. 

WITNESS my signature on this 13th day of February, 1996. 

STONEBRIDGE LIMITED PARTNERSHIP, 
a West Virginia limited partnerhip 

By: Stonebridge Development Company, 
a West Virginia corporation, a s  General 
Partner 

Its Treasurer 





R E L E A S E  

WEST VIRGINIA HOUSINT. DEXFLOPMEWT !?UND, a public body 

corporate and governmental instrumentality of the State of West 

Virginia, hereby releases that certain Land Development Loan 

Agreement mde by and between WEST VIGINIA HOUSING DEXFLOPMEWI FUND 

and STONEBRICGE LIMITED PAR'RiEXSHIP, dated March 1, 1995, recorded 

in the office of the Clerk of the County Comnission of Berkeley 

County, West Virginia, in Trust Deed kok 598, at page 372. 

IN WITNESS WHERWF, said West Virginia Housing 

Developcwt Fund has caused its corporate name to be signed hereto 

by its officer thereunto duly authorized this 13th day of February, 

1996. 

WEST VI,BQINIA HOUSING D E X F L O m  m 

STATE OF WEST VIRGINIA, 
COWlY OF KANAWHA, to-wit : 

The foregoing instmnt was acknowled ed before me 
this 13th day of February, ,1996, by Joe W. Hatfie 9 d, Executive 
Director of the West Virgrxua Housing Devel-t Fund, a public 
body corporate and governmental instrumentality of the State of 
West Virginia, on behalf of said public body. 

This instrument was prepared by Robert R. Harpold, Jr., Staff 
Attorney, West Virginia Housing Developent Fund, 814 Virginia 
St., East, Charleston, WV 25301. 



R E L E A S E  CmFif' 
WEST VIRGINIA HOUSING DEXFJBFMEWT RIM), a public body 

corporate and g o v e m n t a l  i n s t n m n t a l i t y  of the State of West 

Virginia, hereby releases that certain Credit Line Eeed of Trust 

mde by SIONEBRICGE LIMITED PAR'IWERSHIP, t o  Robert R. Harpold, Jr. 

and John R. Lukens, Trustees, dated March 1, 1995, recorded i n  the 

office of the clerk of the County Cornhission of Berkeley County, 

West Virginia, i n  Trust Deed Book 598, at page 352. 

I N  WITNESS WHEREOF, said West Virginia Housing 

Developrent Fund has caused its corporate name t o  be signed hereto 

by its off icer  thereunto duly authorized this 13th day of February, 

1996. 

STATE OF WEST VIRGINIA, 
cWI?rY OF KANAWHA, to-wit: 

The foreaoina instmmnt was acknowledaed before m e  
this 13th day of Feb-&, 1996, ?y Jce W. ~ a t f i e y d ,  Fxecutive 
Director of the West Viwinia Housrnq Eevelopnent Fund, a public 
body corpora@ and g o v e k t a l  i n s E ~ n t a l i t y  of the Sts te  of 
West Virginia, on behalf of said public body. 

carmission expires: -4 L/ 

This inst-t was prepared by Robert R. Harpold, Jr., Staff 
Attorney, West Virginia Housing Developnt  Fund, 814 V i r g i ~ i a  
S t . ,  East, Charleston, WV 25301. 



STANDARD FORM UNIFORM COMMERCIAL CODE 
I ~ L ~ U S  ~ I U U B E R C I .  : v C .  I I Y C .  ':3*2 

STATmENTS OF CONTINUATION PARTIAL RELEASE. ASSIGNMENT, ETC. - FORM K C - 3  

I 
i rh.5 STATEMENT b praanfed to a filing effcn for f l ing purruam to tho uoifwm Commencid Cod- 

4. Thir statement refers to origind Financing Stmunee k i n g  File No. 154 
~ a e d   it Berkeley County ot. Fil March 1 9 5 

9- 

6. Terminotbn. Sacured (wr* m longa d ~ k s  D w r % y  interat undn the financing damem bearing file number s h a m  abve. 1 7. hr ignmnt.  The -red pmy's ,ght end- the finawing *@emem k i n g  file n v m h  shorn abve to the p o w  devribcd in Item 10 her* 

b-n as%jnod to tho whose nome and oddrnr oppws in Hun 10. 

1 8. Amendment. Financing Sfmanam baarinp fle number shorn ebon k runsnded w m fwth *1 Nan 10. 
1 9 . a  Release. S m r d  Pmy rda- t b  coll@eral dncribsd in l l rm 10 from the financing dotemem bearing file number thawn .bore. 

10. 

3. Moturily dmo (if any)> 

I s tonebr idge  Limited 
P a r t n e r s h i p  / Route 5 ,  BOX 354 

I 
! No. of oddiianol Sheeh presented. 

I 1. Debtor(<) (tart Nome First) and odd re^.(^.) 2. Scured Porty(icr) ond oddrerr(ar) For Filing Officer (Date. Time and Filing Oiliie) 
I 

W e s t  V i r g i n i a  Housing 
Development Fund 

814 V i r g i n i a  s t . ,  E a s t  

I W D 

By: 
Signowre(%) 01 Debtor($) (necelrory only if Item 8 ir op@icoble). - 

/ 1 I Filing Officer Cool . Alphabeli<ol STANDARD FORM - FORM UCC-3 joe W. Hatfield 

i Martinsburg,  WV 25401 c l t a r l e s ton ,  WV 25301 



STANDARD FORM UNIFORM COMMERCIAL CODE 
:;LICE S L - ' . ' 3 E R G .  N C .  S I C ,  1 3 0 1 3  

STATEMENTS OF CONTINUATION PARTIAL RELEASE, ASSIGNMENT. ETC. - FORM U C G 3  

.-- 
Thh STATEMEM is prnented to a fling cffiisr for filin, 

Stonebridge Limited 
partnership 

Route 5, Box 354 
 arti ins burg, WV 25401 

a pvrarom l o  tho Uniform Commsciol Code; 3. Mohlr* dam (if any). 

2. S=ured Paq[ier) ond .zddrerr(e$) F m  Filing Offksr (Dots, Time and Fiiing Office) 

WEST VIRGINIA HOUSING 
DEVELOPMENT FUND 
814 Virginia Street, East 
Charleston, WV 25302 

Fad,,h Secretary of State ,,,, March 2, 
5. Continumion. The original financing neemsnt bDnrrn the formoina Debtw ood Secured Pam. beorin. file nvmba shown oborr. ir rttll effective. - - . . 
6. 0 Termindin. S c u r d  p5rly w l&a cloiml o w r i t y  intarart undn the financing itdement bewing f i e  n u m b  r h a n  .hove. 
7. C] Auignmd. Ilw w w d  p W s  right unda the financing nmnnont boning file nurnbn shown .bow to tho p o w  d a c r i b d  in Item 10 how 

been auigned b the assign- whose name and oddrcrr appws  in Itam 10. 
8. Amendmem. Financing Stdement k i n g  fils number shorn .hove is omended 0% set l a t h  in Item 10. 
9. IJj R 4 . 3 ~ .  Seared Porty talcalas the callmaal d e v l i b d  in Wm 10 from tho financing stdement bearing file ~ m k r  *Imn abom. 
10. 

4 No. of edddionol Sheen pasenled. 
/ 1 

WEST VX$I@A HOUSSNG DEVELOPMENT FUND 

By: 
SignoNrc(s) of Debtor($) (necerrory only if Item 8 s oppliablo). 

1 1 1  Filing Officer Copy - ~ lph~bet ,~ . i  STANDARD FORM - FORM UCC-3 Joe W. Hatfield 
P v n r r l t i . r o  n; r^r*^r 

da D 





ALTERNATE MAIN LINE EXTENSION ACiRE- 

?) 

This 21 day of 6 c  &h,.~ , 1994, comes the BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT of Berkeley County, West Virginia 

(hereinafter referred to as the "DISTRICT"); and the STONEBRIDGE 

DEVELOPMENT COMPZG-JY,' whose address is Golg Club Roaf, Rt. 5, Box 354, 

Martinsburg, West Virginia (hereinafter referred to as the "DEVELOPER"); 

and agree to enter into an Alternate Main Line Extension Agreement for the 

purpose of providing a main line sewer extension to the Stonebridge 

Development at the Martinsburg Golf Club (hereinafter referred to as the 
1 ,  DEVELOPMENT"). 

ARTICLE I 

CONDITIONS PRECEDENT 

Section 1.01 This agreement and the respective terms and obligations of the 

parties are neither binding or effective until the West Virginia Public 

Service Commissioner's Order of Approval is issued. 

ARTICLE 11 

DESIGN 

Section 2.01 The DEVELOPER hereby agrees to employ Professional Civl 

engineers, licensed by the State of West Virginia to administer, design and 

construct approximately three thousand feet (3,000') of force main and one 

lift station (hereinafter referred to as the "collection system"), to serve 

potential future customers of the DISTRICT which may result from the 

development of the Stonebridge project and adjacent areas. 

Section 2.01 The DISTRICT shall bear no financial or other responsibility 

for the design of the DEVELOPER'S force main and lift station or 

appurtenances thereto. 



The DISTRICT shall have the right to approvddisapprove, prior to the start of 

construction, all plans, designs and specifications of the DEVELOPER'S force main and lift 

station and all appurtenances thereto, to ensure that the DEVELOPER'S system transports and 

otherwise conveys the sewage' from the DEVELOPMENT and extensions therefrom in 

accordance with all c m t  specifications, requirements, regulations, and the terms of this 

agreement, minimizes infiltration and eliminates illegal and improper sources of inflow. The 

DISTRICT may require such k s i o n s  of said plans and specifications by the DEVELOPER as 

are necessary before giving final approval. 

Section 2.04 The DEVELOPER shall, at his own expense, submit the plans and specifications 

to the DISTRICT and to the appropriate State, Federal and local regulatory agencies for their 

approval. 

PERMITS AND EASEMENTS 

Section 3.Q Pexmits. 

Section 3.01 The DEVELOPER shall, at his own expense, obtain all the necessary permits, 

authorizations and approvals of Federal, State, and local agencies prior to the construction phase 

and shall make such changes as are required by said agencies during this phase. 

Section 3.02 The DEVELOPER shall file an application with the DISTRICT for the type of 

collection system which DEVEU)PER proposes to construct and said application will contain 

all material, information and documents required by the West Virginia Department of Health and 

Human Resources for a construction permit. 

Section 3,LQ Easements. 

Section 3.u The DEVELOPER shall obtain all easements and rights-of-way according to the 



District Easement and Rights~f-Way Policy and their procedures as stated therein. 

The DEVELOPER shall grant the DISTRICT a construction easement as shown 

on the attached plats which are made a part hereof. 

Section 3.a In order that the DISTRICT may provide sewer service to all adjoining properties 

of the DEVELOPER'S project, the DETRICT shall require and the DEVELOPER shall agree 

to provide aU necessary easements on the DEVELOPER'S property that are mutually agreed 

upon from the D E V E L O P ~ ~ E ~  to all adjoining properties. 

ARTICLE IV 

CONSTRUCTION AND INSPECTION AND FINAL TESTING 

Section 4.0 Construction. 

Section 4.1 The DEVELOPER will construct the entire approximately Three Thousand Feet 

(3,000') of force main and lift station system under this Agreement, for all residential, 

commercial or other customers, either proposed or existing, to the DEVELOPMENT Area. 

Section 4.02 The DISTRICT shall bear no financial or other responsibility for the construction 

of the DEVELOPER'S force main and lift station to the DEVELOPMENT Area. 

Section 4.02 The DEVELOPER shall provide to the DISTRICT a complete set of plans and 

specifications and shop d~ilwings of the collection system and continually update these plans 

through the design and construction of the system. Upon completion of construction, the 

DEVELOPER shall provide to the DISTRICT mylar sepia reproducible copies of record 

drawings also known as "as built plans" of the collection system. 

Section 434 At all times during the construction of said collection system, the DEVELOPER 

shall maintain sole ownership of said collection system. 



Section 4.05 The DEVELOPER is to commence construction within a reasonable time after the 

DISTRICT'S approval of the agreement. 

Inspection and Testing. 

The DEVELOPER and DISTRICT agree to the following: 

1. Testing shall be done by the DEVELOPER at his expense under the supervision 

of the DISTRICT. the necessary equipment and labor for testing shall be provided and paid 

for by the DEVELOPER. The testing procedure and standard shall be conducted as provided 

in Section 4.12. 

2. Testing shall be done not less than thirty (30) days after the collection system has 

been installed. 

3. The DEVELOPER agrees to give the DISTRICT at least 24 hours notice of any 

tests to be done and the DISTRICT agrees to provide a qualified employee to witness and 

approve the test. 

4. A light test when applicable will be conducted according to the accepted industry 

standards. 

5. An air test to check for infiltration and exfdtration will be canied out according 

to the accepted industry specifications. With the DISTRICT'S permission the hydraulic test may 

be substituted in some instances. 

6. If the line fails any of these tests then the DEVELOPER shall remedy the defect 

at his expense. And the tests shall be repeated under the supervision of the DISTRICT. 

7. The DLSTRICT agrees to notify the DEVELOPER, in writing within five (5) days 

of the test(s), as to whether the system is acceptable and if not what parts are defective and what 



remedies are required. If no notice is received by the DEVELOPER within ten (10) days then 

the DEVELOPER may assume that the lines are acceptable by the DISTRICT. 

Section 4.U The DISTRICX shall have the right to inspect and approve prior to the 

implementation of service under this agreement, the construction of the DEVELOPER'S 

collection system to ensure that sewage will be satisfactorily Collected and transported from the 

Development Area and all extensions therefrom in accordance with current applicable Federdl, - 
State, and Lccal regulations A d  the terms of the Agreement, that infilmtion is minimized, that 

illegal and improper sources of inflow are eliminated, and that the system is constructed in 

accordance with the Plans and Specifications, using materials in compliance with Federal, State 

and the DISTRICT'S standards. 

Section 4.12 Testing Procedures and Standards 

ALIGNMENT AND DEFLECTION TESTS 

The alignment test is to make sure the pipe is laid on grade. The deflection test is to 

ensure that the pipe is not collapsed or otherwise bent. 

LIGHT TEST 

The light test is a check to see that the pipe is properly aligned and not collapsed. The 

procedure for doing the test is to shine a light into the pipe at a manhole and look into the pipe 

at the next manhole where applicable. If one sees a full circle of light then the test is passed 

and further testing for alignment and deflection is not required. 

MANDREL TEST 

If less than a full circle is observed during the light test then the mandrel test will be 

required. The mandrel will check for deflected pipe. A mandrel is a rigid round object with 



a diameter of 95 percent of the inside diameter of the pipe. The mandrel test is accomplished 

by manually pulling the mandrel through the pipe. Mechanical pulling is not allowed. If the 

mandrel passes through without resistance then the pipe has passed the test. If the mandrel 

appears to have passed through a puddle of water further investigation needs to be done to find 

the low p k ( s ) .  

INFILTRATION AND EXFKTRATION TESTS 

If the pipe is below h e  water table this check is to ensure that ground water will not 

infiltrate the line. If the pipe is above the water table this check is to make sure that sewer does 

not leak out of the pipe. 

LOW PRESSURE AIR TEST 

The low pressure air test is performed using the following procedure: 

1. Plug both ends of a sewer line using pneumatic plugs. Make sure the plugs are 

securely blocked. The plug at one end shall have an orifice to allow air to pass into the pipe. 

The same plug shall have an accurate air gauge having a range of 0 to 25 PSI with minimum 

divisions of .10 PSI. 

2. Air pressure shall be slowly introduced into the section of the line being tested 

until the air pressure in the line is 4.0 PSI. A minimum of two minutes shall be provided to 

allow the air pressure to stabilize within the pipe. Air may be slowly added or subtracted to 

maintain the 4.0 PSI pressure. 

3. After the two minute stabilization period adjust the pressure to exactly 3.5 PSI. 

Start the stopwatch. When the pressure reaches 2.4 PSI stop the stopwatch. The portion of the 

line sM1 pass if the time for the pressure to go from 3.5 PSI to 2.5 PSI is greater than the time 



shown on the following table, then no further infiltrationfexfdtration testing shall be required 0" 

the pipe. 

Pipe Diameter Time 
(iiches) (minutes) 

In areas where the ground water is above the level of the pipe the pressure will be 

increased according to the DISTRICT'S specifications. In the event the pipe does not pass, 

further appropriate investigation as directed by the DISTRICT shall be conducted and the pipe 

repaired. After the repair is completed testing shall be repeated as provided in Section 4.10. 

HYDRAULIC TEST 

With the permission of the DISTRICT, where applicable, an hydraulic test may be 

conducted instead of the air test. The procedure for this test is as follows: 

1. Plug and block the lower end of the sewer line so it is watertight. 

2. Slowly fill the next upstream manhole with water until the water level is to the 

top of the large part of the manhole. Allow the water to soak for one hour then refdl to the 

same level. 

3. Let it stand for 24 hours then measure the water in the manhole. The total 

allowable infiltrationtexfiltration from the completed sewer section shall not exceed 200 gallons 

per inch of internal diameter per mile of sewer per 24 hour period. 



Manholes and wet wells will be subject to visual inspection. MI visual leaks will be 

repaired by the DEVELOPER. When requested by the DISTRICT the DEVELOPER shall 

perform a water check for manhole and wet well leakage. The test shall be done by f d h g  the 

manhole or wet well with water and letting it stand for 24 hours. The manhole or wet well shall 

be allowed to soak for one hour and then refilled. Timing will start after the manhole or wet 

well is refilled. The manhole or wet well shall not leak or gain more than 50 gallons124 hours. 

Force mains shall be pkssure tested as provided by the specifications of the DISTRICT 

as included herein. 

Section 4.2Q Final Testing and Irspection 

The DISTRICT shall have the right to visually inspect and wnduct tests upon the system 

before it takes possession of the system. If defects are found the DISTRICT shall notify the 

DEVELOPER in writing of such defects and prescribe the action necessary to remedy the 

problem. Any defects will be repaired by the DEVELOPER. Testing after repairs are 

completed will be done by the DEVELOPER and at his expense under the supervision of the 

DISTRICT as provided in Section 4.10. 

Section 4.21 The DISTRICT shall have the right to wnduct final tests of the collection system 

to include but not limited to mandrel, air pressure, hydrostatic, and visual inspection tests in 

accordance with DISTRICT specifications. DEVELOPER is not to make final hook up until 

such time as record (as built) plans are submitted to the DISTRICT, all aspects of the collection 

system have been inspected and tested and approved by the DISTRICT. 



ARTICLE V 

SectioaS.O1 Upon completion of the construction of the entire collection system, to the 

DEVELOPMENT area, the D E ~ P E R  shall have obtained such State, Federal, and required 

local certifications, authorizations or approvals at the DEVELOPER'S expense. After said 

certifications, authorizations or approvals are obtained, and the collection system is completed 

in all mpcts ,  the  DEVELOP^ shdl provide the DISTRICT written notice of final completion, 

that the collection system is completed in all respects. As used in this and subsequent Sections, 

"completed in all respects" includes, but is not limited to, the system being physically complete, 

all engineers, materialmen, contractors and subcontractors of the DEVELOPER have been paid 

for their work on said system, and a legal certification from the DEVELOPER that all legal 

disputes regarding the collection system are resolved, and no outstanding liens or potential liens 

exist regarding the collection system, the same to be certified in writing by the DEVELOPER. 

Section 5.02 Upon receipt of the written notice described in Section 5.01, the DISTRICT shall 

have sixty (60) days to inspect said collection system (as provided in Section 4.20) to determine 

that the system has been properly designed and constructed in accordance with the plans and 

specifications and will satisfactorily collect and transport sewage from the DEVELOPMENT 

area in accordance with current applicable regulations and the terms of the agreement, minimize 

infiltration/exfdtration, eliminate illegal and improper sources of inflow, and is constructed in 

accordance with DISTRICT'S specifications and construction standards. The DISTRICT shall 

provide to the DEVELOPER, in writing, not later than ten (10) days after receiving written 

notice of final completion from the DEVELOPER, a list of changes, repain, or additions, if 



required, which the DISTRICT believes are necessary to comply with the plans and 

specifications and to place the collection system in good and proper working condition, to the 

satisfaction of the DISTRICT. Once such changes, repairs and additions have been made, the 

DEVELOPER will provide ~LDISTRICT with additional written notice as set forth in Section 

5.01 and the DISTRICT shall have the same rights as it had upon receipt of the initial notice. 

Section 5.03 If, after receipt of the notice set forth in Section 5.01, the DISTRICT determines 

that the DEVELOPER'S co~ection system is in good and praper working condition, that no 

changes, repairs, or additions are necessary, and that the collection system is complete in all 

respects in accordance with the plans and specifications and that the property and sewerage 

facilities to be transferred are capable of being accessed by others, the DEVELOPER shall 

deliver, and the DISTRICT shall purchase ownership of the collection system, including 

easements, and all real property and easements necessary for ownership, operation and 

maintenance of the system and all extensions thereto. 

Section 5.04 At the time of the transfer of ownership, the DEVELOPER shall deliver to the 

DISTRICT a mylar sepia reproducible original and three (3) blue line printed copies of the plans 

and specifications of the system, reflecting its actual design and construction. The 

DEVELOPER shall also deliver to the DISTRICT all shop drawings, operating manuals, and 

written warranties that were required by the construction specifications and drawings. 

Section 5.05 Nothing in this Article shall be construed to allow the DISTRICT to purchase 

ownership of the collection system a section at a time or any portion less that the completion of 

the entire collection system. 



ARTICLE VI 

TERMS OF PAY-, 

Section 6.01 Upon completion of the sewerage system and all inspections 

required to be conducted under Section 5 of this agreement, the DISTRICT 

will purchase the force main, lift station and all appurtenances and 

extensions thereto including all easements, and rights-of-entry and rights- 

of-way by utilizing West Virginia State Revolving Loan Funds. 

Section 6.02 Since the financing, design and construction of the sewerage 

system is not being conducted by a public entity requested by the West 

Virginia Public Service Commission and to ensure that the costs of the 

collection system are reasonable at the time of completion, DEVELOPER 

shall provide proof that the collection system was constructed in a cost 

effective manner by submitting to the DISTRICT at the time of purchase its 

two lowet bids for the job. 

Section 6.03 The DISTRICT and the DEVELOPER will work together 

expeditiously to obtain Public Service Commission and State Revolving Fund 

(hereinafter "SRF") approval from the SRF to lend the DISTRICT funds to 

purchase the system from the Developer upon its completion and to secure a 

letter of intent from the SRF prior to construction being commenced stating 

that, under specified conditions, said funds will be made available to the 

DISTRICT. 

Section 6.04 It being clearly understood that should the DISTRICT be 

unable to obtain a letter of intent from the SRF as needed in Section 6.03, 

DEVELOPER will not be entitled for a reimbursement under this agreement 

until such approval is given in written form. 

Section 6.05 If SRF funding is secured by the DISTRICT, the DISTRICT 

alone will be responsible for making all payments on the outstanding loan: 

however, DEVELOPER will guarantee the loan payments through a letter of 

credit issued by a local bank comparable 



credit facility from the West Virginia Housing Development Fund or other 

acceptable institution. 

Section 6.06 An extended letter of credit for the full amount of the SRF 

loan will be obtained by the DEVELOPER upon closing the SRF loan, solely 

at its cost, renewed by the DEVELOPER when necessary and made payable to 

the DISTRICT to reimburse the DISTRICT for any loan payment for any 

period in which revenues from the operation of the collection system are 

required and are not adequate to meet any full debt service payment. The 

amount of the letter of credit will be twenty (20) times the periodic 

difference between the debt service on the SRF loan and cash flow for debt 

service from the operation of the collection system. The letter of credit 

can be adjusted quarterly based on the prior quarter's billing. 

Section 6.07 The DISTRICT will calculate cash flow for debt service from 

the operation of the collection system for any period for which loan payments 

are necessary as being either: a) 42% of system revenue* under actual FY 93 

rates, b) 57% under projected interim rates with a $10.00 service charge and 

$4.95/1,000 gal. volumetric, or c) 58% under the projected rate for the Baker 

Heights certificate case. If the rate increase is other than that 

anticipated in the preceding sentence, the applicable percentage of cash flow 

for debt service shall be adjusted proportionately.* 

Section 6.08 If for any quarter after the DISTRICT has purchased the 

system, the debt service on the SRF loan is greater than the cash flow for 

debt service from the operation of the collection system, the DISTRICT 

will bill the DEVELOPER the amount of the difference to be then applied 

to the SRF loan repayment. Conversely, if for any quarter after the 

DISTRICT has purchased the collection system, cash flow for debt service 

from the operation of the collection system exceeds the debt service on the 

SRF loan the DISTRICT will reimburse that amount of overage to the 

DEVELOPER to cover any previous loan payments made by the DEVELOPER 

pursuant to the letter of credit. An annual update on the transaction shall 

b rovided to the West Virginia Public Service Commission by the DISTRICT 

and the DEVELOPER. 

12 



* "System Revenue" shall include the DISTRICT'S revenue from all users 
of any portion of the collection system. 

ARTICLE VII 

REPRESEEFTATIONS AND WAFkRANTIES 

Section 7.01 The DISTRICT represents and warrants that the execution, 

delivery and performance of this agreement by the DISTRICT will have been 

duly authorized, and this agreement constitutes a valid and binding 

obligation of the DISTRICT enforceable in accordance with its terms. 

Section 7.02 THe DEVELOPER represents and warrants that the collection 

system will be designed and constructed in accordance with the plans and 

specifications . The DEVELOPER hereby warrants the DEVELOPER. s work 

on all aspects and components of the collection system, if applicable, for 

one (1) year from the date of the transfer of ownership to the DISTRICT 

and will make such changes, repairs and additions, at the DEVELOPER-s 

expense, as are needed to maintain the collection system in a proper 

operating condition. All underground pipe in the collection system will be 

accepted by the DISTRICT "as is" at the time of the transfer of ownership 

of the system and will be warranted by the DEVELOPER for one (1) year 

after the date of transfer of ownership. 

AEZTICLE VIII 

SUBSECZUm CONNECTIONS 

Section 8.01 Tap fees shall be waived if the sewer connection is done by the 

DEVELOPER or others prior to transfer of the collection system to the 

DISTRICT. A tap is defined as being a connection leading from the sewer 

main to the lot. 

Section 8.02 The DEVELOPER shall provide to the DISTRICT connection 

and user agreements for each structure that is connected to the main sewer 

line extension. 

Section 8.03 The DEVELOPER hereby agrees that in the event that the 

DEVELOPER transfers any portion of the DEVELOPER~S property in the 

Area to any indivdual, corporation, or other entity, the DEVELOPER~S 

duties and responsibilities under this agreement will not be affected in any 



ARTICLE IX 

HISCEL-OUS PROVISIONS 

Section 9.01 Nothing in this agreement shall be construed to make the 

DISTRICT liable or responsible for any obligations of the DEVELOPER, 

not shall this agreement be construed to make the DEVELOPER liable or 

responsible for any obligations of the DISTRICT. 

The DEVELOPER hereby agrees to save and idemnify and keep harmless 

the DISTRICT against all liability claims and judgements or demands for 

damages arising from accidents to persons or property occasioned by the 

DEVELOPER, his agents or employees, and against all claims or demands for 

damages arising from accidents to the DEVELOPER, his agents or employees, 

resulting from construction of the main line sewer extension contemplated 

herein, whether occasioned by said DEVELOPER or his employees or any other 

person or persons and the DEVELOPER will defend any and all suits that may 

be brought against the DISTRICT for any expenditures that the DISTRICT 

may take by reason for such accidents. 

 he DEVELOPER hereby agrees to save and indemnify and keep harmless 
the DISTRICT from all claims, demands, causes of action, or suits of 

whatever nature arising out of the labor and materials used by the 

DEVELOPER and his contractors or subcontractors, and from all laborers', 

materialmen's and mechanics' liens upon the collection system or upon the 

property upon which the collection system is located arising out of the labor 

and materials used by the DEVELOPER and his contractors or subcontractors, 

resulting from construction of the main line sewer extension contemplated 

herein, and the DEVELOPER shall keep the system and said property free and 

clear of all liens, claims, and encumbrances. 

Section 9.02 Upon transfer of ownership to the DISTRICT- nothing in this 

agreement shall be construed to provide the DEVELOPER with any ownership 

or other interest in the collection system, which shall become the exclusive 

property of the DISTRICT. 

Section 9.03 This agreement constitues the entire agreement between the 

DISTRICT and the DEVELOPER with respect to the matters addressed and 

m: be amended only in a subsequent writing executed by both parties. 



Section 9 . 0 4  This agreement may not be assigned by either party without 

mutual consent and is binding upon all purchasers, heirs or assigns. 

Section 9.05 If any portion of this agreement is declared void or 

unenforceable as a result of a change in Federal or State law or regulations 

or by a change in Federal, State or Local specifications, the remaining 

sections will remain in force and the DEVELOPER shall purpose an amendment 

to the offending section or part thereof to bring it back into compliance. 

Section 9 . 0 6  The article and section headings in this agreement are merely 

for the convenient reference of the parties and shall not affect the meaning 

or interpretation of the agreement. 

Section 9 . 0 7  The term of this agreement is to run for the full term of the 

SRF loan and until all required payments thereunder are made in full. 

Section 9 . 0 8  The DEVELOPER is familiar with the provisions of the Publlc 

Service Commission's Sewer Rule 5.03 and has expressely waived the 

applicability thereof with respect to the collection system contained herein 

both the DISTRICT and the DEVELOPER have jointly consented to the 

utilization of this alternate plan. 

W'ITNESS the following signatures and seals this A'?f4 day cf 

ATTEST : BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT 

~4%' -. i"/.. 

/ 7 
B Y :  - e; 

ROBERT GROVE, CHAIRMAN 

( -JORPOWLTE SEAL ) 

ATTEST : STONEBRIDGE LIMITED PARTNERSHIP 
fl -/7 



-.CATE OF WEST VIRGINIA, 

COUNTY OF BERKELEY, to-wit: 

I, i b r i ~ n  k e l l ~ r ,  a notary public in and for said state do, 
hereby certify that ROBERT GROVE, Chairman of the BERKELEY COUNTY PUBLIC 

SERVICE SEWER DISTRICT, and LACY RICE, of the STONEBRIDGE LIMITED 

PARTNERSHIP, whose names are signed to the writing above, have this day 

acknowledged the same before me. 

Given under my hand' this dqfh day of O~bbtf  , 1994. 

4 ;  
N ARY PU IC 

My Commission Expires: 



DEED OF EASEMENT AND RIGHT-OF-WAY 

This Deed made this 13th day of February 1996, by and between STONEBRIDGE 
LIMITED PARTNERSHIP, a West Virginia limited partnership, as GRANTOR, and BERKELEY 
COUNTY PUBLlC SERVICE SEWER DISTRICT, a public corporation and political subdivision 
of the State of West Virginia, as GRANTEE. 

WHEREAS, the Grantee was duly created by the County Commission of Berkeley County 
for the purpose of providing sewerage service conducive to the preservation of public health, 
comfort and convenience to its territory, on April 10, 1979, by order entered in Minute Book 25, 
at page 235, pursuant to the provisions of 16-13A-1 through 16-13A-25 of the West Virginia Code 
of 1931, as amended, and; 

WHEREAS, the Grantee in exercise of its powers for the acquisition of lands, rights or 
easements granted to it by 16- 13A-8 of the West Virginia Code of 1931, as amended, and pursuant 
to its rules and regulations implementing the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, Public Law 91-646, enacted by the 91st Congress of the United 
States of America (42 U.S.C. $4651-4655). and the Act Providing for Implementation of the Act 
of Congress entitled "Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970,  Acts of the Legislature of West Virginia, Chapter 53, Regular Session 1972, (52-3-1 
through 54-3-5 of the West Virginia Code of 1931, as amended) and in furtherance of its public 
purpose, and; 

WHEREAS, the Grantee in implementing the provisions and policies of the Public Service 
Board, at a meeting duly called and at which a quorum was present, does enter into this deed for the 
acquisition of real property from the Grantor, and by the payment of the consideration as hereinafter 
set forth, and the acceptance of this deed, the Grantee warrants that the real property acquired by 
this deed is situated within its authorized territory. 

WITNESSETH, that for and in consideration of the sum of Five Dollars ($5.00), cash in 
hand paid, the receipt and sufficiency of all of which is hereby acknowledged, the Grantor does 
hereby grant, bargain, sell and convey, with covenants of special warranty, unto the Grantee those 
certain permanent rights-of-way and easements, as described and shown on the Plat of Easement 
which is attached hereto made a part hereof and by this reference incorporated herein, over, in, upon 
and along those certain lots or parcels of real estate, situated in Arden District, Berkeley County, 
West Virginia as more particularly described in Attachment A hereto which is by this reference 
incorporated in and made a part of this Deed. 

And being part of the same real estate that was conveyed to Grantor by The Harvey-Rice 
Development Company, a West Virginia corporation, as Trustee of the Harvey-Rice lnter Vivos 
Trust, dated February 12, 1993, by deed dated the 6th day of April, 1994 recorded in the Office of 
the Clerk of the County Commission of Berkeley County, West Virginia in Deed Book 525 at page 
300. 

This conveyance is made subject lo any and all easements, rights-of-way, building restriction 
lines, covenants, conditions and restrictions of record. 

The said permanent right-of-way and easements herein conveyed shall be for the purpose 
of operating, maintaining and replacing a force main and lift station with all appurtenances thereto. 
and enlarging sewer lines, extensions and branches of tributary sewer lines including necessary 
fixtures, meters, manholes and necessary pumps and structures, electric and telephone lines, in, over. 
through and under the above-described real estate. Grantee, its successors and assigns, contractors, 
employees and agents shall have the right of ingress at any time for the operation, repair. 
maintenance and replacement of said force main and lift station and the enlargement of said sewer 
lines and appurtenances. 

Together with a surface water drainage easement over the remaining lands of the Grantor 
for the drainage of collected sutface waters during and arising out of repair and maintenance of said 
force main, lift station, sewer lines and appurtenances, subject to the obligation of the Grantee, its 



successors and assigns, contractors, employees and agents to remove any soil or other matter 
deposited upon said lands by erosion as a result of such water drainage. 

It is an express condition of the granting of this easement that the surface or subsurface of 
the soil as may he disturbed in the operation, use, maintenance and repair (including reconstruction) 
of such force main, lift station and sanitary sewer will, at the expense of the Grantee, be replaced 
in a condition as good or better than the condition immcdiately before disturbance. Grantee agrees 
that it will replace all fences and that tree removal and tree damage will he kept to a minimum. 

Grantor reserves the right to use the surface of the land hereby conveyed, subject to the 
aforesaid easements and rights-of-way, provided that the Grantor shall not erect or construct a 
temporary or permanent structure in the easement area. The Grantor shall not reduce the ground 
cover to less than five feet, or interfere with the force main, lift station, sewer lines or attachments 
of sewer lines. The Grantor attaches any improvements or vegetation to the surface of the land 
subject to the aforesaid permanent easement and right-of-way, the Grantee, its successors and 
assigns, contractors, employees and agents, shall not be liable for the destruction or replacement 
which arises out of the repair, maintenance, replacement and enlargement of said force main, lift 
station, sewer lines and appurtenances. 

And further subject to the limitation of the right of the Grantor to make any claim for 
damages as result of the exercise of the repair and maintenance easement granted above or the 
surface water drainage easement granted above, by the Grantee, its contractors, employees and 
agents, unless Grantor files a verified claim for damages with the Public Service Board of the 
Berkeley County Public Service Sewer Disuict, its successors and assigns, within ninety (90) days 
from the date restoration has been completed. 

DECLARATION OF CONSIDERATION OR VALUE 

The undersigned hereby declares that this transaction is not subject to the excise tax on the 
privilege of transferring real propeny the same k ing  a transfer to a political subdivision of the State 
of West Virginia. 

WITNESS the following signature and seal this 13th day of February 1996. 

STONEBRIDGELIMITED PARTNERSHIP, 
a West Virginia limited partnership 

By: Stonebridge Development Company, 
il West Virginia corporation, General Partner 

r., 

Its: i;: < i L . c L  L.& J , p ( y . L ! ( ! .  
bannetta H. Cochran, Treasurer 

STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY, to-wit: 

The foregoing instrument was acknowledged before this 13th day of February 1996, by 
Dannetta H. Cochran, Treasurer of Stonebridge Development Company, a West Virginia 
coi-poration, General Partner of Stonebridge Limited Partnership, a West Virginia limited 
partnership, on behalf of the corporation and the partnership. 

My commission expires: %;0, a 0 3  

F l O T ~ f i i  Fiisiic 
S I * i E O i V . E . ~ 1  ..,.:i; ,,,& 

DEBORW '.nlz;.:i~~fi [SEAL] 311Er'..iii n c ,- 
fUAF.I1NSBI'IC.N ?$aOi \, 

This instrument was prepared by Michael B. Keller of the law of Bowles Rice McDavid Graff & 
Love, P. 0. Drawer 1419, Martinsburg. West Virginia 25401. M~B-zox 



ATTACHMENT A 

Sanitary Sewer Easement 
Property of: Stonebridge Limited Partnership 

Arden District 
Berkeley County, West Virginia 

Beginning at a point on the eastem line of the Opequon Creek, said point being S 83" 18' 
33" E 808.63 feet from existing comer of Gilpin and Stonebridge Limited Partnership; THENCE, 
with the centerline of a variable width sanitary sewer right-of-way (see attached plat for width 
dimensions), the following courses: S 05" 56' 24" E 97.16 feet to a point, a curve to the left with 
a radius of 300.00 feet, an arc length of 432.69 feet and a chord which bears S 47" 15' 33" E 396.15 
feet to a point, S 88" 34' 42" E 47.79 feet to a point, S 87" 37' 00" E 45.32 feet to a point, S 12" 
34' 39" E 11.58 feet to a point, S 12" 50' 54" E 91.75 feet to a point, S 12" 30' 5 0  E 390.00 feet to 
a point, S 67" 29' 59" E 241.53 feet to a point, S 67" 29' 59" E 240.00 feet to a point, S 80" 32' 44" 
E 112.00 feet to a point, S 69' 39' 58" E 344.00 feet to a point, S 85" 02' 30" E 26.18 feet to a point 
in line of existing Stonebridge Subdivision; THENCE, with centerline of additional variable width 
sanitary sewer easements, beginning at a point on previously described easement line, N 89" 43' 01" 
E 109.33 feet to a point in line of existing Stonebridge Subdivision; THENCE, continuing with the 
centerline of additional variable width sanitary sewer easements, beginning at a point on previously 
described easement line, N.88" 34' 42" W 300.59 feet to a point in line of other lands of Stonebridge 
Limited Partnership. 

Also to include a 30 foot access easement for the purpose of ingress-egress to existing lift station 
from Stonebridge Subdivision and as described: Beginning at a point in the line of Stonebridge 
Subdivision said point being N 37" 21' 27" E 130.00 feet from comer of Stonebridge Subdivision; 
THENCE, with the centerline of said 30 foot access easement, N 56" 41' 56" W 141.62 feet to the 
existing lift station said access easement is to be 15 foot each side of the centerline as shown on the 
attached plat. 



PLAT OF EASEMENT 
SHOWING SANITARY SEWER EASEMENT 
AND ACCESS EASEMENT 
PROPERTY OF STONEBRIDGE 
LIMITED PARTNERSHIP 
ARDEN DISTRICT 
BERKELEY COUNTY, WV 

S ~ * L P ~ I D D L  DEED REFERENCE: DB 515 PC 3W 
Llm. '&-r~sp TAX MAP A6 PARCEL38.1 

1 . .  129' 



BILL OF SALE 

STONEBRIDGE LIMITED PARTNERSHIP, a West Virginia limited partnership, 

whose address is Route 5, Box 344, Martinsburg, West Virginia 25401 ("Seller") in 

consideration $292,175.00 cash in hand paid, the receipt and sufficiency of which is hereby 

acknowledged, does hereby grant, sell, transfer and deliver to BERKELEY COUNTY 

PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of the 

State of West Virginia whose address is Post Office Box 944, Martinsburg, West Virginia 

25401 ("Buyer'') the property listed on Attachment A hereto (the "Property"). 

Buyer shall have all rights and title to the Property in itself and its successors and 

assigns. 

Seller is the lawful owner of the Property and the Property is free from all liens and 

encumbrances. SeUer has the right to sell the Property and will warrant and defend the right 

against the lawful claims and demands of all persons or entities. 

IN WITNESS WHEREOF, Seller has executed this Bill of Sale at Martinsburg, West 

Virginia as of February 13, 1996. 

STONEBRIDGE LIMITED PARTNERSHIP, 
a West Virginia limited partnership 

By: Stonebridge Development Company, a 
West Virginia corporation 

Dannetta H. Cochran, Treasurer 



STATE OF WEST VIRGINIA, 

COUNTY OF BERKELEY, to-wit: 
Sh The foregoing instrument was acknowledged before me this ) day of February, 

1996, by Dannetta H. Cochran, Treasurer of Stonebridge Development Company, a West 

Virginia corporation, General Partner of Stonebridge Limited Partnership, a West Virginia 

limited partnership, on behalf of the corporation and the partnership. 

MARTINSSUIaG. wv 2545, 

This instrument was prepared by Michael B. Keller of the law fm of Bowles Rice McDavid 
Graff & Love, P.O. Drawer 1419, Martinsburg, West Virginia 25401. M T B ~ W ~ ~  



ATTACHMENT A 

STONEBRIDGE FORCE MAIN AND PUMP STATION 

6 ft. diameter, 32 ft. deep wet well 

5 ft. diameter valve vault 

2 submersible 30 horse power, 4 in. sewage pumps 

Slide rail system 

4 in. discharge piping 

2 4 in. check valves 

2 4 in. gate valves 

3,000 linear ft. of 6 in. PVC C900 force main 

Terminal transition manhole 

Gravel access road 

Electrical pump control panel 

Electrical entrance and breaker panel 

. 80 KW KOHLER standby generator 

6 ft. high chain linked fence 

Automatic generator transfer switch 

60 ft. of 4 ft. PVC connecting lagoon customers 





UNITED 
NATIONAL B A N K  

February 13, 1996 

Berkeley County Public 
Service Sewer District 
P.O. Box 944 
Martinsburg, WV 25401 

Gentlemen: 

1. We hereby establish, at your request and for the account of 
Stonebridge Limited Partnership, a West Virginia limited 
partnership (the "Partnership" ) , in your favor, our 
Irrevocable Letter of Credit (the "Letter of Credit"), in the 
amount of $319,902.00 (as more fully described below), 
effective immediately and expiring on February 12, 2001 at 
5:00 p.m. Parkersburg, West Virginia time, (the "Termination 
Date") . 

2. We hereby irrevocably authorize you to draw on us in 
accordance with the terms and conditions hereof by your 
drat ts . 

3. (a) Commencing March 1, 1996, you may draw under this Letter 
of Credit on the 1st day of each month of each year 
solely if the amount of "cash flow for debt service from 
the operation of the collection system", as determined in 
accordance with Section 6.07 of that certain Alternate 
Main Line Extension Agreement dated October 27, 1994 
between you and the Partnership (the "Extension"), is 
insufficient to allow you to remit to the West Virginia 
Municipal Bond Commission (the "Commission") for deposit 
in the Series 1996 A Bonds Sinking Fund, an amount equal 
to 1/3 of the amount of principal, plus administrative 
fees, if any, not to exceed 1%, which will mature and 
become due on the Bonds on the next ensuing quarterly 
principal payment date (the *'Monthly Insufficiency") and 
Stonebridge has not remitted to you the Monthly 
Insufficiency upon receipt of your bill therefore, which 
bill shall have been submitted by you to the 
Partnership under the provisions of Section 6.08 of the 
Extension. Each quarter such draws may not exceed the 
amounts necessary from time to time to satisfy your 
obligations to pay the debt service payments on your 
Sewer Revenue Bonds 1996 A issued pursuant to the Bond 
Resolution adopted by you on February 8, 1996 and 
supplemented by a supplemental resolution also adopted on 
February 8,1996. 

514 MARKET STREET. PARKERSBURG. WV 26101 . (304) 424.8800 
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(b) If within thirty days of the Termination Date you have 
not been provided with a letter of credit in the place 
and stead of this Letter of Credit under the provisions 
of Section 6.05 and 6.06 of the Extension, you may draw 
an amount equal to the remaining payments to be made 
under the Sewer Revenue Bonds 1996 A; provided, however, 
that the total of all draws under this Letter of Credit 
shall not exceed $319,902.00. 

4. Upon deposit in your account at the Commission of the amount 
specified in a draft drawn hereunder, we shall be fully 
discharged of our obligation under this Letter of Credit with 
respect to such draft, and we shall not thereafter be 
obligated to make any further payments under this Letter of 
Credit in respect of such draft to you or to any other person. 

5. Funds under this Letter of Credit are available to you against 
(a) your draft payable on the date such draft is drawn on us, 
stating on its face: "Drawn under United National Bank 
Irrevocable Letter of Credit No. A-96-2", and (b) a 
certificate signed by you in the form of Exhibit 1 attached 
hereto, appropriately completed. Each such draft and 
certificate shall be dated the date of presentation, which 
shall be made at our office located at 514 Market Street, 
Parkersburg, West Virginia 26101 (or any ocher office which 
may be designated by us by written notice delivered to you). 
If we receive your draft and cer~ificate at such office, all 
in strict conformity with the terms and conditions of this 
Letter of Credit, at or prior to 2:00 p.m. Parkersburg West 
Virginia time, on a Business Day on or prior to the 
Termination Date, we will honor the same no later than 1:00 
p.m. Parkersburg, West Virginia time, on the next Business 
Day in accordance with your payment instructions. Payment 
under this Letter of Credit will be made out of our funds and 
will be made by wire transfer to your account at the 
Commission. 

6. As used herein, the term "Business Day" means any day other 
than Saturday, Sunday, public holiday under the laws of the 
State of West Virginia or other day on which we are authorized 
or obligated to close in Parkersburg, West Virginia. 

7. Communications with respect to this Letter of Credit shall be 
in writing and shall be addressed to us at our office address 
set forth in or designated pursuant to paragraph 5 above and 
shall specifically refer to the wamber of this Letter of 
Credit. 
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8. This Letter of Credit is not transferrable, in whole or in 
part, without our prior written consent. 

9. This Letter of Credit sets forth in full our undertaking, and 
such undertaking shall not in any way be modified, amended, 
amplified or limited by reference to any document, instrument 
or agreement referred to herein, except the forms of the 
certificate and the draft referred to herein; and any such 
reference (except as aforesaid) shall not be deemed to 
incorporate herein any document, instrument or agreement 
except for such certificate or draft. 

10. This Letter of Credit shall be governed by the Uniform Customs 
and Practice for Documentary Credits, 1993 Revision, 
International Chamber of Commerce Publication No. 500 or by 
subsequent Uniform Customs and Practice for Documentary 
Credits fixed by subsequent Congresses of the International 
Chamber of Commerce (the "UCP") and, to the extent not 
inconsistent with UCP, the laws of the State of West Virginia. 

Very truly yours, 

Douglas B. Ernest 
Vice President 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer ~evenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK 

ONE VALLEY BANK-EAST, NATIONAL ASSOCIATION, a national 
banking association in Martinsburg, West Virginia, hereby accepts appointment as 
Depository Bank in connection with a Bond Resolution of Berkeley County Public Service 
Sewer District (the "Issuer") adopted February 8, 1996, and a Supplemental Resolution of 
the Issuer adopted February 8, 1996 (colfectively, the "Bond Legislation"), authorizing 
issuance of the Issuer's Sewer Revenue Bonds, Series 1996 A (West Virginia SRF 
Program), dated February 13, 1996, in the principal amount of $319,902 (the "Bonds"), and 
agrees to perform all duties of Depository Bank in connection with the Bonds, all as set 
forth in the Bond Legislation. 

WITNESS my signature this 13th day of February, 1996. 

ONE VALLEY BANK-EAST, 
NATIONAL ASSOCIATION 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

ONE VALLEY BANK, NATIONAL ASSOCIATION. a national banking 
association, with its principal office in Charleston, West Virginia, hereby accepts 
appointment as Registrar in connection with the Berkeley County Public Service Sewer 
District Sewer Revenue Bonds, Series 1996 A (West Virginia SRF Program), dated 
February 13, 1996, in the principal amount of $319,902 (the "Bonds"), and agrees to 
perform all duties of Registrar in connection with such Bonds, all as set forth in the Bond 
Legislation authorizing issuance of the Bonds. 

WITNESS my signature on this 13th day of February, 1996. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program) 

CERTIFICATE OF REGISTRATION OF BONDS 

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking 
association, with its principal office in Charleston, West Virginia, as Registrar under the 
Bond Legislation and Registrar's Agreement providing for the Sewer Revenue Bonds, 
Series 1996 A (West Virginia SRF Program), of Berkeley County Public Service Sewer 
District (the "Issuer"), hereby certifies that on the date hereof, the single, fully registered 
Berkeley County Public Service Sewer District Sewer Revenue Bond, Series 1996 A 
(West Virginia SRF Program), of the Issuer, dated February 13, 1996, in the principal 
amount of $319,902, numbered AR-1, was registered as to principal only in the name of 
"West Virginia Water Development Authority" in the books of the Issuer kept for that 
purpose at our office, by a duly authorized officer on behalf of One Valley Bank, National 
Association, as Registrar. 

WITNESS my signature on this 13th day of February, 1996. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 





REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 13th day of February, 
1996, by and between BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT, a 
public corporation and political subdivisionof the State of West Virginia (the "Issuer"), and 
ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking association (the 
"Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $319,902 Sewer Revenue Bonds, Series 1996 A (West Virginia SRF 
Program), in fully registered form (the "Bonds"), pursuant to a Bond Resolution of the 
Issuer adopted February 8, 1996, and a Supplemental Resolution of the Issuer adopted 
February 8, 19% (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement 
and not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by 
reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer 
of a Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as 
follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out 
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, 
such duties including, among other things, the duties to authenticate, register and deliver 
Bonds upon original issuance and when properly presented for exchange or transfer, and 
shall do so with the intention of maintaining the exclusion of interest on the Bonds from 
gross income for federal income tax purposes, in accordance with any rules and regulations 
promulgated by the United States Treasury Department or by the Municipal Securities 
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally 
accepted industry standards. 



2. The Registrar agrees to furnish the Issuer with appropriate records of 
all transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar shall have no responsibility or liability for any action 
taken by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the 
compensation for services rendered as provided in the annexed schedule and reimbursement 
for reasonable expenses incurred in connection therewith. 

5. It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event 
of any conflict between the terms of this Registrar's Agreement and the Bond Legislation, 
the terms of the Bond Legislation shall govern. 

6 .  The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder or under the Bond 
Legislation will violate any order, decree or agreement to which it is a party or by which 
it is bound. 

7. This Registrar's Agreement may be terminated by either party upon 
60 days' written notice sent by registered or certified mail to the other party, at the 
following respective addresses: 

ISSUER: Berkeley County Public Service Sewer District 
P. 0. Box 944 
Martinsburg, West Virginia 25401 
Anention: Chairman 

R E G I S T m  One Valley Bank, National Association 
Post Office Box 1793 
One Valley Square 
Charleston. West Virginia 25326 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate and 
deliver the Bonds in accordance with the Bond Legislation. 



IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT and ONE VALLEY BANK, NATIONAL ASSOCIATION, have 
respectively caused this Registrar's Agreement to be signed in their names and on their 
behalf, all as of the day and year first written above. 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
DISTRICT 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION. 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents No. 1 and 2 



SCHEDULE OF COMPENSATION 
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SEND REMITTANCE TO: One Valley Bank 
One Financial Place - 6th Floor 
One Valley Square 
P.O. Box 1793 
Charleston, WV 25326 
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DIVISION OF EIVIRONMENTAL PROTECTION 
1201 Greenbrier Street ' DAVID G. CAUAGW 

Charleston, WV 25311 -1088 S C E f i n  01R"OR 

MAY c: 1995 
May 15, 1995 

: L:,..L ixas 
Walt Sebert, General Manager C~nstruction Assistabm 
Berkeley County PSSD 
P.O. Box 944 
Martinsburg, WV 25401 

CERTIFIED RETURN RECEIPT REQUESTED 

Re: WV/NPDES Permit No. WV0020061 
Modification No. 9 

Dear Mr. Sebert: 

This letter serves as Modification No. 9 of your existing 
WV/NPDES Water Pollution Control Permit No. WV0020061 issued the 
2nd day of November 1990. 

After reviewing your permit and your application for 
Modification No..WV0020061-f dated the 19th day of April 1994, 
the above referenced permit is hereby modified to include the 
operation and. maintenance of a sewer collection system extension 
consisting of 300 %inear feet of 10 inch sewer line, 3,048 linear 
feet of eight (8) inch sewer line, 230 linear feet of  six (6) 
inch sewer line, 16 manholes, 1 duplex lift station, 3,000 linear 
feet of six (6) inch force main, and all other necessary 
appurtenances. The collection system extension shall serve t h e  
residences of the Stone Bridge Golf Community. 

The collection system was constructed in accordance with 
the Bureau of Public Permit to Construct No. 11,866. 

All other terms and conditions of the subject permit shall 
remain in effect and unchanged. 

Very truly yours, 

OFFICE OF WATER RESOURCES 

w 4  .* 
Mark A. Scott 
Chief 





















STATE OF WEST VIRGINIA 

WATER DEVELOPMENT AUTHORITY 
1201 DUNBAR AVENUE 

DUNBAR, WV 25064 

Telephone (304) 558.361 2 
Telecop~er (304) 558-0299 

February 13, 1996 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1996 A 

(West Vireinia SRF Proerarn) 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative for West Virginia Water Development 
Authority, the present holder of the entire outstanding aggregate principal amount of the Series 1986 '4 - 
Bonds. the Series 1986 B Bonds, the Series 1990 A Bonds. the Series 1990 B Bonds. the Series 1994 .A 
Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds and the Scries 1995 B Bonds. hereinafter 
defined and described, hereby consents to the issumce of the Sewer Revenue Bonds. Series 1996 ;\ 
(Wcsr Virginia SRF Program) (the "Bonds"?, in the original asgregate principal amount of S519.902. by 
the Berkeley County Public Service Sewer Distric! (the "Issuer"). under the term of the resolution 
authorizing the Bonds. on a pariry, with rebpect ro liens, pledge and source of and securiy for payment. 
with the Issuer's Sewer Revenue Bonds, Series 1986 A (the "Series 1986 A Bonds"). Sewer Revenue 
Bonds, Series 1990 A (the "Series 1990 A Bonds"), Sewer Revenue Bonds. Series 1994 A (West Virginia 
Water Development Authoriryf (the "Series 1994 A Bonds"), Sewer Revenue Bonds, Series 1994 C 
(West Virginia SRF Program) (the "Series 1994 C Bonds"), Sewer Revenue Bonds, Series 1995 .4 
(West Virginia SRF Program) (the "Series 1995 A Bonds"), and Sewer Revenue Bonds, Series 1995 B 
(West Virginia SRF Program) (the "Series 1995 B Bonds"), and senior and prior, with respect to liens, 
pledge and source of and security for payment. to the Issuer's Sewer Revenue Bonds, Series 1986 B (the 
"Series 1986 B Bonds"), and Sewer Revenue Bonds. Series 1990 B (the "Series 1990 B Bonds"). 

d a  .u 
Authorized Representative U 



v 
One Valley B m k  

P. 0. Box 847 
Mortimburg, WV25OI 
(304) 263-0861 

' BANK 

February 13, 1996 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1996 A 

(West Virginia SRF Prowam) 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative for One Valley Bank-East, 
National Association, the present holder of the entire outstanding aggregate principal 
amount of the Series 1986 C Bonds, hereinafter defined and described, hereby consents to 
the issuance of the Sewer Revenue Bonds, Series 1996 A (West Virginia SRF Program) (the 
"Bonds"), in the original aggregate principal amount of $3 19,902, by the Berkeley County 
Public Service Sewer District (the "Issuer"), under the terms of the resolution authorizing 
the Bonds, on a parity, with respect to liens, pledge and source of and security for payment, 
with the Issuer's Sewer Revenue Bonds, Series 1986 C (the "Series 1986 C Bonds"). 

, 
~2nior  vicd President 





Berkeley County Public Service Sewer District 
P.O. BOX 944 

MARTINSBURG WV 25401 
(304) 2658566 

February 8, 1996 

West Virginia Housing Development Fund 
Attention: Executive Director 
814 Virginia Street East 
Charleston, West Virginia 25301 

Dear Executive Director: 

As required under Section 4.4(e)(iii) of the Loan Agreement, dated 
December 1, 1994 (the "Loan Agreement"), by and between the West 
Virginia Housing Development Fund (the "Fund") and Berkeley County 
Public Service Sewer District (the "District"), notice is hereby 
given that the District will issue its Sewer Revenue Bonds, Series 
1996 A (West Virginia SRF Program), on February 13, 1996, which 
will be payable from net revenues of the System and will rank prior 
to the District's Sewer Revenue Bonds, Series 1994 B (the "Series 
1994 B Bonds"), held by the Fund, with respect to liens, pledge and 
source of and security for payment. No event of default or no 
event which, with the passage of time or the giving of notice or 
both, may become an event of default under the Loan Agreement or 
the resolution authorizing the Series 1994 B Bonds, or under any 
loan agreement or resolution authorizing any outstanding bond or 
obligation of the District, or any previously approved prior or 
parity indebtedness, or any other agreements or commitments with 
respect thereto, has occurred and is continuing. The District has 
made or will make all the deposits into the Series 1994 B Bonds 
Repapent Account as and when due in accordance with Section 4.2 of 
the L m e e m e n t .  

cc: Michael Johnson, P.E. 
Mr. Daniel B. Yonkosky 
Samme L. Gee, Esquire 
Vincent A. Collins, Esquire 
John C. Kunkle, CPA 


