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BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $2,628,633 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1996 B (WEST VIRGINIA SRF PROGRAM) 
AND NOT MORE THAN $837,579 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 1996 C (WEST VIRGINIA SRF PROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BERKELEY 
COUNTY PUBLIC SERVICE SEWER DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1 .Ol. Authoritv for this Resolution. This Resolution (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopted pursuant to the pcovisions of Chapter 16, Article 13A -and 
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the 
"Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. Berkeley County Public Service Sewer District (the "Issuer") is a public 
service district and a public corporation and political subdivision of the State of 
West Virginia in Berkeley County of said State. 



B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed certain improvements and extensions to 
the existing public sewerage facilities of the Issuer, consisting of sewer line extensions for 
the Airport area (the "Airport Project") and for the Trimble Avenue area (the "Trimble 
Avenue Project"), together with all appurtenant facilities (collectively, the "Project"), which 
constitute properties for the collection, treatment, purification or disposal of liquid or solid 
wastes, sewage or industrial wastes (the existing public sewerage facilities of the Issuer, the 
Project and any further improvements or extensions thereto are herein called the "System") 
at an estimated cost of $3,466,212, in accordance with the plans and specifications prepared 
by the Consulting Engineers, which plans and specifications have heretofore been filed with 
the Issuer. 

C. The Issuer intends to permanently finance such costs of acquisition of 
the Project through the issuance of its revenue bonds to the West Virginia Water 
Development Authority (the "Authority"), in connection with the West Virginia Water 
Pollution Control Revolving Fund program (the "SRF Program"), pursuant to the Act, in 
order to take advantage of the favorable terms available to the Issuer under the 
SRF Program. 

D. It is deemednecessary for the Issuer to issue its Sewer Revenue Bonds 
in two series, consisting of the Sewer Revenue Bonds, Series 1996 B (West Virginia SRF 
Program), in the aggregate principal amount of $2,628,633 (the "Series 1996 B Bonds"), 
and the Sewer Revenue Bonds, Series 1996 C (West Virginia SRF Program), in the 
aggregate principal amount of $837,579 (the "Series 1996 C Bonds"), each series initially 
to be represented by a single bond, to permanently finance the costs of acquisition and 
construction of the Project (collectively, the "Series 1996 Bonds"). Said costs shall be 
deemed to include the cost of all property rights, easements and franchises deemed 
necessary or convenient therefor; interest upon the Series 1996 Bonds prior to and during 
acquisition and construction of the Project and for a period not exceeding 6 months after 
completion of acquisition and construction of the Project; amounts which may be deposited 
in the Series 1996 B Bonds Reserve Account and the Series 1996 C Bonds Reserve Account 
(as hereinafter d e f d ) ;  engineering and legal expenses; expenses for estimates of costs and 
revenues, expenses for plans, specifications and surveys; other expenses necessary or 
incident to determining the feasibility or practicability of the enterprise, administrative 
expense, commitment fees, fees and expenses of the Authority, including the SRF 
Administrative Fee (as hereinafter defined), discount, initial fees for the services -of 
registrars, paying agents, depositories or trustees or other costs in connection with the safe 
of the Series 19% Bonds and such other expenses as may be necessary or incidental to the 
financing herein authorized, any costs or expenses in obtaining releases or otherwise relating 
to payment of the existing debt in connection with the Project, the acquisition of the Project 
and the placing of same in operation, and the performance of the things herein required or 
permitted, in connection with any thereof; provided, that reimbursement to the Issuer for 
any amounts expended by it for allowable costs prior to the issuance of the Series 1996 



Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be 
deemed Costs of the Project, as hereinafter defined. 

E. The period of usefulness of the System after completion of the Project is 
not less than 20 years. 

F. It is in the best interests of the Issuer that its Series 1996 Bonds be sold 
to the Authority pursuant to the terms and provisions of a loan agreement by and among the 
Issuer, the Authority and the West Virginia Division of Environmental Protection, a division 
of the West ~ i r ~ i n i a  Bureau of ~nviro-nment (the "DEP"), in form satisfactory to the Issuer, 
the Authority and the DEP (the "Loan Agreement"), approved hereby if not previously 
approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank either 
on a parity with or junior and subordinate to the Series 1996 Bonds as to liens, pledge and 
source of and security for payment, which obligations are designated and have the lien 
positions with respect to the Series 19% Bonds as follows: 



Designation 

Sewer Revenue Bonds, Series 1986 A, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $3,290,658 (the 
"Series 1986 A Bonds"); 

Sewer Revenue Bonds, Series 1986 C, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $800,000 (the 
"Series 1986 C Bonds"); 

Sewer Revenue Bonds, Series 1990 A, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $828,629 (the 
"Series 1990 A Bonds"); 

Sewer Revenue Bonds, Series 1994 A 
(West Virginia Water Development Authority), 
dated October 5, 1994, issued in the original 
aggregate principal amount of $494,288 (the 
"Series 1994 A Bonds"); 

Sewer Revenue Bonds, Series 1994 C 
(West Virginia SRF Program), dated 
November 17, 1994, issued in the original 
aggregate principal amount of $2,772,879 (the 
"Series 1994 C Bonds"); 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program), dated 
February 9, 1995, issued in the original 
aggregate principal amount of $3,837,640 (the 
"Series 1995 A Bonds"); 

Sewer Revenue Bonds, Series 1995 B 
(West Virginia SRE Program), dated 
December 29, 1995, issued 'in the original 
aggregate principal amount of $2,138,506 (the 
"Series 1995 B Bonds"); 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program), dated 
February 13, 1996, issued in the original 

Lien Position 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 



aggregate principal amount of $319,902 (the 
"Series 1996 A Bonds"); 

Sewer Revenue Bonds, Series 1986 B, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $1,638,194 (the 
"Series 1986 B Bonds"); 

Sewer Revenue Bonds, Series 1990 B, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $38,669 (the 
"Series 1990 B Bonds"); 

Sewer Revenue Bonds, Series 1994 B, dated 
December 1, 1994, issued in the original 
aggregate principal amount of $1,500,000 (the 
"Series 1994 B Bonds"); and 

Sewerage System Bond Anticipation and 
Construction Notes, Series 1994, dated 
October 4, 1994, issued in the original 
aggregate principal amount of $5,000,000 (the 
"Notes"). 

Second Lien 

Second Lien 

Third Lien 

Fourth Lien 

The Series 1986 A Bonds, the Series 1986 C Bonds, the Series 1990 A Bonds, 
the Series 1994 A Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds, the 
Series 1995 B Bonds and the Series 1996 A Bonds are hereinafter collectively called the 
"First Lien Bonds"; the Series 1986 B Bonds and the Series 1990 B Bonds are hereinafter 
collectively called the "Second Lien Bonds"; the Series 1994 B Bonds are hereinafter called 
the "Third Lien Bonds"; and the Notes are herein called the "Fourth Lien Bonds". The First 
Lien Bonds, the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien Bonds are 
hereinafter collectively called the "Prior Bonds." 

The Series 1996 Bonds shall be issued on a parity with the First Lien Bonds, 
and senior and prior to the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects. The Issuer has met the coveragerequirements for issuance of parity bonds of the 
First Lien Bonds and the resolutions authorizing the First Lien Bonds and has substantially 
complied with all other parity requirements, except to the extent that noncompliance with 
any such other parity requirements is not of a material nahlre. The Issuer has obtained the 
written consent of the Holders of the First Lien Bonds to the issuance of the Series 1996 
Bonds on a parity with the First Lien Bonds. The Issuer has obtained the written consent 
of the Holders of the Second Lien Bonds to the issuance of the Series 1996 Bonds on a 
senior and prior basis to the Second Lien Bonds. The Issuer has provided written notice 



to the Holders of the Third Lien Bonds regarding the issuance of the Series 1996 Bonds on 
a senior and prior basis to the Third Lien Bonds, there being no consent requirement. 
Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer 
which are secured by revenues or assets of the System. 

The Notes were issued to temporarily finance a portion of the costs of the 
"AirportPikeview Project" and the "Baker Heights Project", and are payable solely from 
proceeds of the Series 1994 C Bonds and the Series 1995 A Bonds and Surplus Revenues, 
if any. 

H. The estimated revenues to be derived in each year following acquisition 
of the Project from the operation of the System will be sufficient to pay all costs of 
operation and maintenance of the System and the principal of and interest on the Bonds, and 
to make payments into all Sinking Funds, Reserve Accounts and other payments provided 
for herein. all as such terms are hereinafter defined. 

I. The Issuer has complied with all requirements of West Virginia law and 
the Loan Agreement relating to authorization of the acquisition, construction and operation 
of the Project and the System and issuance of the Series 1996 Bonds, or will have so 
complied prior to issuance of any thereof, including, among other things and without 
limitation, the obtaining of a certificate of public convenience and necessity, if necessary, 
and approval of this financing and necessary user rates and charges described herein from 
the Public Service Commission of West Virginia by final order, the time for rehearing and 
appeal of which will either have expired prior to the issuance of the Series 1996 Bonds or 
such final order will not be subject to appeal or rehearing. 

J .  The Trimble Avenue Project has been approved by the West Virginia 
Infrastructure and Jobs Development Council as required under Chapter 31, Article 1SA of 
the West Virginia Code of 1931, as amended, while the Airport Project is grandfathered 
from review thereby. 

Section 1.03. Leeislation Constitutes Contract. In consideration 
of the acceptance of the Series 1996 Bonds by those who shall be the Registered Owners 
of the same from time to time, this Bond Legislation shall be deemed to be and shall 
constitute a contract between the Issuer and such Bondholders, and the covenants and 
agreements herein set forth to be performed by the Issuer shall be for the equal benefit, 
protection and security of the Registered Owners of any and all of such Series 1996 Bonds, 
all which shall be of equal rank'and without preference, priority or distinction between any 
one Bond of a series and any other Bonds of the same series, by reason of priority of 
issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitioq. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 



"Act" means, collectively, Chapter 16, Article 13A and Chapter 22C, Article 2 
of the West Virginia Code of 193 1, as amended and in effect on the date of adoption hereof. 

"Airport Project" means the acquisition and construction of certain 
improvements and extensions to the existing public sewerage facilities of the Issuer, 
consisting of sewer line extensions for the area, together with all appurtenant 
facilities. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 1996 Bonds, 
or any other agency of the State of West Virginia that succeeds to the functions of the 
Authority. 

"Authorized Officer" means the Chairman of the Governing Body of the Issuer 
or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 1996 Bonds, the First Lien Bonds, and 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by 
another resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

 losi sin^ Date!' means the date upon which there is ai exchange of the 
Series 1996 Bonds for the proceeds or at least a de minimis portion thereof representing the 
purchase price of the Series 1996 Bonds from the Authority and the DEP. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 



"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the completion date of the Project, as defined in the 
SRF Regulations. 

"Consulting Engineers" means Pentree, Inc., Princeton, West Virginia, for the 
Airport Project and Woolpert Consultants, Charleston, West Virginia, for the Trimble 
Avenue Project, or any qualified engineer or firm of engineers that shall at any time 
hereafter be retained by the Issuer as Consulting Engineers for the System or portion 
thereof; provided however, that the Consulting Engineers shall not be a regular, full-time 
employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the cost of acquisition and construction of the Project. 

"DEP" means the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment, or any other agency, board or 
department of the State that succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"First Lien Bonds" means, collectively, the Series 1986 A Bonds, the 
Series 1986 C Bonds, the Series 1990 A Bonds, the Series 1994 A Bonds, the 
Series 1994 C Bonds, the Series 1995 A Bonds, the Series 1995 B Bonds and the 
Series 1996 A Bonds as described in Section 1.02G hereof. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Fourth Lien Bonds" means the Notes as described in Section 1.02G hereof. 

"Governing Body" or "Board means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 



"Grants" means all moneys received by the Issuer on account of any Grant for 
the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value 
of, capital assets (including Qualified Investments, as hereinafter defined, purchased 
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment F'rope.rty" means any security (as said term is defined in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type 
property or any residential rental property for family units which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or 
approved housing desegregation plan, excluding, however, obligations the interest on which 
is excluded from gross income, under Section 103 of the Code, for federal income tax 
pulposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the 
Code. 

"Issuer" means Berkeley County Public Service Sewer District, a public 
service district, public corporation and political subdivision of the State of West Virginia 
in Berkeley County, West Virginia, and, unless the context clearly indicates otherwise, 
includes the Governing Body of the Issuer. 

"Loan Agreement" means, collectively, the respective Loan Agreement 
heretofore entered, or to be entered, into by and among the Authority, the DEP and the 
Issuer, providing for the purchase of the Series 1996 B Bonds and the Series 1996 C Bonds 
from the Issuer by the ~uthori'ty, the forms of which shall be approved, .and the execution 
and delivery by the Issuer authorized and directed or ratified, by the Supplemental 
Resolution. 

"Net Proceeds" means the face amount of the Series 1996 Bonds, plus accrued 
interest and premium, if any, less original issue discount, if any, and less proceeds, if any, 
deposited in the Series 1996 B Bonds Reserve Account and the Series 1996 C Bonds 



Reserve Account. For purposes of the Private Business Use limitations set forth herein, the 
term Net Proceeds shall include any amounts resulting from the investment of proceeds of 
the Series 1996 Bonds, without regard to whether or not such investment is made in tax- 
exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds or any other proceeds of the Series 1996 Bonds and is not acquired 
in order to carry out the governmental purpose of the Series 1996 Bonds. 

"Notes" means the Notes described in Section 1.02G hereof. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as part of the costs, fees and expenses of the 
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the costs, payments to pension or 
retirement h d s ,  taxes and such other reasonable operating costs and expenses as should 
n o d l y  and regularly be included under generally accepted accounting principles; 
provided, that "Operating Expenses" does not include payments on account of the principal 
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses 
from the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, 
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond 
for the payment of which moneys, equal to its principal amount and redemption premium, 
if applicable, with interest to the date of maturity or redemption shall be in trust hereunder 
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed 
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity'Bonds" means additional Bonds issued under the provisions and within 
the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the Series 1996 Bonds in the Supplemental Resolution with the written consent of the 
Authority and the DEP. 



"Prior Bonds" means, collectively, the First Lien Bonds, the Second Lien 
Bonds, the Third Lien Bonds and the Fouah Lien Bonds, as described in Section 1.02G 
hereof. 

"Prior Resolutions" means, individually or collectively, the resolution of the 
Issuer adopted March 6, 1986, authorizing the Series 1986 A Bonds and the Series 1986 B 
Bonds; the resolution of the Issuer adopted March 6, 1986, authorizing the Series 1986 C 
Bonds; the resolution of the Issuer adopted April 30, 1990, authorizing the Series 1990 A 
Bonds and the Series 1990 B Bonds; the resolution of the Issuer adopted October 3, 1994, 
authorizing the Series 1994 A Bonds; the resolutionof the Issuer adopted October 3, 1994, 
authorizing the Notes; the resolution of the Issuer adopted November 14, 1994, authorizing 
the Series 1994 B Bonds; the resolution of the Issuer adopted November 14, 1994, 
authorizing the Series 1994 C Bonds; the resolution of the Issuer adopted February 6, 1995, 
authorizing the Series 1995 A Bonds; the resolution of the Issuer adopted December 18, 
1995, authorizing the Series 1995 B Bonds; and the resolution of the Issuer adopted 
February 8, 1996, authorizing the Series 1996 A Bonds. 

"Private Business Use" means use directly or indirectly in a trade or business 
carried on by a natural person, including all persons "related" to such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other 
than a natural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental 
unit and use as a member of the general public. All of the foregoing shall be determined 
in accordance with the Code, including, without limitation, giving due regard to "incidental 
use," if any, of the proceeds of the issue andlor proceeds used for "qualified 
improvements, " if any. 

"Program" means the Authority's loan program, under which the Authority 
purchases the water development revenue bonds of local governmental entities satisfying 
certain legal and other requirements with the proceeds of water development revenue bonds 
of the Authority. 

"Project" means, collectively, the Airport Project and the Trimble Avenue 
Project. 

"Qualified Investments" means and includes any of the following: 
- 

(a) Government Obligations; 

@) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from Government 
Obligations or interest coupons stripped from Government Obligations; 



(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import 
Bank of the United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to the 
extent such obligation is guaranteed by the Government National Mortgage 
Association or issued by any other federal agency and backed by the full faith 
and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time certificates 
of deposit, time deposits or other similar banking arrangements) which, to the 
extent not insured by the FDIC or Federal Savings and Loan Insurance 
Corporation, shall be secured by a pledge of Government Obligations, 
provided, that said Government Obligations pledged either must mature as 
neatly as practicable coincident with the maturity of said time accounts or 
must be replaced or increased so that the market value thereof is always at 
least equal to the principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the types 
described in paragraphs (a) through (e) above, with banks or national banking 
associations which are members of FDIC or with government bond dealers 
recognized as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase agreements either 
must mature as nearly as practicable coincident with the maturity of said 
repurchase agreements or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of said 
repurchase agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the 
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of 
the West Virginia Code of 1931, as amended; and 

(i) Obligations of states or political subdivisions or agencies thereof, 
the interest on which is excluded from gross income for federal income tax 



purposes, and which are rated at least "A" by Moody's Investors Service, Inc. 
or Standard & Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 1996 Bonds and certain of the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required 
to be on deposit in any reserve account for the Series 1996 Bonds and certain of the Prior 
Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions. 

"Second Lien Bonds" means, collecti~ely, the Series 1986 B Bonds and the 
. . Series 1990 B Bonds as described in Section 1.02G hereof. 

"Secretary" means the Secretary of the Governing Body of the Issuer. 

"Series 1986 A Bonds" means the Sewer Revenue Bonds, Series 1986 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series 1986 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1986 C Bonds" means the Sewer Revenue Bonds, Series 1986 C, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1990 A Bonds" means the Sewer Revenue Bonds, Series 1990 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1990 B Bonds" means the Sewer Revenue Bonds, Series 1990 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 A Bonds" means the Sewer Revenue Bonds, Series 1994 A, of 
the Issuer as described in Section 1.02G hereof. 



"Series 1994 B Bonds" means the Sewer Revenue Bonds, Series 1994 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1994 C Bonds" means the Sewer Revenue Bonds, Series 1994 C, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1995 A Bonds" means the Sewer Revenue Bonds, Series 1995 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1995 B Bonds" means the Sewer Revenue Bonds, Series 1995 B, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1996 Bonds" means, collectively, the Series 1996 B Bonds and the 
Series 1996 C Bonds. 

"Series 1996 A Bonds" means the Sewer Revenue Bonds, Series 1996 A, of 
the Issuer as described in Section 1.02G hereof. 

"Series 1996 B Bonds" means the not more than $2,628,633 in aggregate 
principal amount of Sewer Revenue Bonds, Series 1996 B (West Virginia SRF Program), 
of the Issuer, authorized by this Resolution. 

"Series 1996 B Bonds Construction Trust Fund" means the Series 1996 B 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 1996 B Bonds Reserve Account" means the Series 1996 B Bonds 
Reserve Account established in the Series 1996 B Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 1996 B Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 1996 B Bonds in the then current or any succeeding year. 

"Series 1996 B Bonds Sinking Fund means the Series 1996 B Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Series 1996 C Bonds" means yhe not more than $837,579 in aggregate 
principal amount of sewer Revenue Bonds, Series 1996 C (West Virgini.a SRF Program), 
of the Issuer, authorized by this Resolution. 

"Series 1996 C Bonds Construction Trust Fund" means the Series 1996 C 
Bonds Construction Trust Fund established by Section 5.01 hereof. 



"Series 1996 C Bonds Reserve Account" means the Series 1996 C Bonds 
Reserve Account established in the Series I996 C Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 1996 C Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 1996 C Bonds in the then current or any succeeding year. 

"Series 1996 C Bonds Sinking Fund" means the Series 1996 C Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established 
for the Series 1996 Bonds and the Prior Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
under the Loan Agreement. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds 
of local governmental entities satisfying certain legal and other requirements with the 
proceeds of a capitalization grant award from the United States Environmental Protection 
Agency and funds of the State. 

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the 
West Virginia Code of State Regulations. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 1996 Bonds; provided, that any matter intended by this Resolution to be included in 
the Supplemental Resolution with respect to the Series 1996 Bonds, and not so included, 
may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set. aside and held for the payment of or security for the Series 1996 
Bonds, the Prior Bonds (other than the Notes which are payable from the Surplus Revenues 
if the net proceeds from the Series 1994 C Bonds and the Series 1995 A Bonds are 
insufficient to pay the Notes) or any other obligations of the Issuer, including, without 
limitation, the Renewal and Replacement Fund and the respective Reserve Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 



presently existing in its entirety or any integral part thereof, and shall include the Project 
and any additions, improvements and extensions thereto hereafter constructed or acquired 
for said system from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"Third Lien Bonds" means the Series 1994 B Bonds as described in 
Section 1.02G hereof. 

"Trimble Avenue Project" means the acquisition and construction of certain 
improvements and extensions to the existing public sewerage facilities of the Issuer, 
consisting of sewer line extensions for the Trimble Avenue area, together with all 
appurtenant facilities. 

Additional te rm and phrases are defined in this Resolution as they are used. 
Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acauisition Construction of 
w. There is hereby authorized and ordered the acquisition and constmction of the 
Project, at an estimated cost of $3,466,212, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 1996 Bonds hereby authorized shall be applied 
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts 
for the acquisition and construction of the Project, compatible with the financing plan 
submitted to the SRF Program. 

The cost of the Project is estimated not to exceed $3,466,212, of which 
$2,628,633 will be obtained from proceeds of the Series 19% B Bonds and will be used for 
the Airport Project and $837,579 will be obtained from proceeds of the Series 1996 C 
Bonds and will be used for the Trimble Avenue Project. 



ARTICLE IU 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS: AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 1996 Bonds, funding reserve accounts for the Series 1996 Bonds, 
paying Costs of the Project not otherwise provided for and paying certain costs of issuance 
of the Series 1996 Bonds and related costs, or any or all of such purposes, as determined 
by the Supplemental Resolution, there shall be and hereby are authorized to be issued 
negotiable Bonds of the Issuer in two series. The Series 1996 B Bonds shall be issued as 
a single bond, designated as "Sewer Revenue Bonds, Series 1996 B (West Virginia SRF 
Program)," in the principal amount of not more than $2,628,633, and shall have such terms 
as set forth hereinafter and in the Supplemental Resolution. The Series 1996 C Bonds shall 
be issued as a single bond, designated as "Sewer Revenue Bonds, Series 1996 C (West 
Virginia SRF Program)," in the principal amount of not more than $837,579, and shall have 
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the 
Series 1996 B Bonds remaining after funding of the Series 1996 B Bonds Reserve Account 
(if funded from Bond proceeds), capitalizing interest on the Series 1996 B Bonds, if any, 
shall b e  deposited in or credited to the Series 1996 B Bonds Construction Trust Fund 
established by Section 5.01 hereof and applied as set forth in Article VI hereof. The 
proceeds of the Series 1996 C Bonds remaining after funding of the Series 1996 C Bonds 
Reserve Account (if funded from Bond proceeds), capitalizing interest on the Series 1996 C 
Bonds, if any, shall be deposited in or credited to the Series 1996 C Bonds Construction 
Trust Fund established by Section 5.01 hereof and applied as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 1996 Bonds shall bear 
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable 
quarterly on such dates; shall mature on such dates and in such amounts; and s e l  be 
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental 
Resolution or as specifically provided in the Loan Agreement. The Series 1996 Bonds shall 
be payable as to principal at the office of the Paying Agent, in any coin or currency which, 
on the dates of payment of principal is legal tender for the payment of public or private 
debts under the laws of the United States of America. Interest on the Series 1996 Bonds, 
if any, shall be paid by check or draft of the Paying Agent mailed to the Registered Owner 
thereof at the address as it appears on the books of the Bond Registrar, or by such other 
methcd as shall be mutually agreeable so long as the Authority is the Registered Owner 
thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 1996 
Bonds shall be issued in the form of a single bond of each series, fully registered to the 
Authority, with a record of advances and a debt service schedule attached, representing the 
aggregate principal amount of the Series 1996 Bonds, and shall mature in principal 



installments, all as provided in the Supplemental Resolution. The Series 1996 Bonds shall 
be exchangeable at the option and expense of the Registered Owner for another fully 
registered Bond or Bonds of the same series in aggregate principal amount equal to the 
amount of said Bonds then Outstanding and being exchanged, with principal installments or 
maturities, as applicable, corresponding to the dates of payment of principal installments of 
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such 
exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations asdetermined by a Suppleme~tal Resolution. The seiies 1996 Bonds shall 
be dated as of the date specified in a Supplemental Resolution and shall bear interest from 
such date. 

Section 3.03. Execution of Bonds. The Series 1996 Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
afflmed thereto or imprinted thereon and attested by the Secretary. In case any one or more 
of the officers who shall have signed or sealed the Series 1996 Bonds shall cease to be such 
officer of the Issuer before the Series 1996 Bonds so signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided 
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold 
such office. Any Series 1996 Bonds may be signed and sealed on behalf of the Issuer by 
such person as at the actual time of the execution of such Bonds shall hold the proper office 
in the Issuer, although at the date of such Bonds such person may not have held such office 
or may not have been so authorized. 

Section 3.04. Authentication & Registration. No Series 1996 Bond 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the forms set forth in Section 3.10 shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 1996 Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Series 1996 Bonds issued hereunder. 

Section 3.05. Negotiability, Transfer and Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 1996 Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 1996 Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Nolder shall further 



be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands 
of a bona fide holder for value. 

So long as the Series 1996 Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Bonds. 

The registered Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in 
writing, upon surrender thereto together with a written instrument of transfer satisfactory 
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of 
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or 
other governmental charge required to be paid with respect to such exchange or transfer and 
the cost of preparing each new Bond upon each exchange or transfer, and any other 
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall 
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange 
or transfer of Bonds during the period commencing on the 15th day of the month next 
preceding an interest payment date on the Bonds or, in the case of any proposed redemption 
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on 
such interest payment date or redemption date. 

Section 3.06. - Bonds Mutilated, Destroved, Stolen or Lost. In case any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its 
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds not bp Indebtedness the Issuer. The 
Series 1996 Bonds shall not, in any event, be or constitute an indebtedness of the issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 



provided. No holder or holders of the Series 1996 Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 1996 Bonds 
or the interest, if any, thereon. 

Section 3.08. -- Bonds Secured bv Pledge of Net Revenues; Lien Positions 
with resoect to Prior Bonds. The payment of the debt service of all the Series 1996 Bonds - 
shall be secured forthwith equally and ratably with each other by a first lien on the Net 
Revenues derived from the System, on a parity with the lien on such Net Revenues in favor 
of the Holders of the First Lien Bonds and senior and prior to the lien on such Net 
Revenues in favor of the Holders of the Second Lien Bonds, the Third Lien Bonds and the 
Fourth Lien Bonds. Such Net Revenues in an amount sufficient to pay the principal of and 
interest on and other payments for the Prior Bonds and the Series 1996 Bonds and to make 
all other payments provided for in the Bond Legislation, are hereby irrevocably pledged to 
such payments as they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver 
the Series 1996 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 1996 Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 1996 Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Bond Registrar may 
reasonably require; 

B.. A request and authorization to the Bond Registrar on behalf of 
the Issuer, signed by an Authorized Officer, to authenticate and deliver the 
Series 1996 Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 1996 Bonds. 

Section 3.10. Form of Bonds. The text of the Series 1996 Bonds shall 
be in substantially the following form, with such omissions, insertions and variations as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



(FORM OF SERIES 1996 B BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1996 B 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on 
March 1, June 1, September 1 and December 1 of each year, commencing 

1, 199-, as set forth on the "Schedule of Annual Debt Service" 
attached as EXHIBIT B hereto and incorporated herein by reference, without interest. The 
SRF Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also 
be payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing 1, 199-, as set forth on EXHIBIT B attached hereto. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying 
Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, and upon the terms and 
conditiohs prescribed by, and otherwise in compliance with, the Loan Agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, dated , 199-. 

This Bond is issued (i) to pay the costs of acquisition and construction of 
certain improvements and extensions to the existing public sewerage facilities of the Issuer 
(the "Project"); (ii) to fund a reserve account for the Bonds of this Series (the "Bonds"); and 



(iii) to pay certain costs of issuance hereof and related costs. The existing public sewerage 
facilities of the Issuer, the Project and any further improvements or extensions thereto are 
herein called the "System." This Bond is issued under the authority of and in full 
compliance with the Constitution and statutes of the State of West Virginia, including 
particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code 
of 1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on 

, 199-, and a Supplemental Resolution duly adopted by the Issuer on 
, 199- (collectively, the "Bond Legislation"), and is subject to all the 

terms and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other security provided for the 
Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 A, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS. SERIES 1986 C. DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS"); 

(iv) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"); 

(v) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,772,879 (THE "SERIES 1994 C BONDS"); 

(vi) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,837,640 (THE "SERIES 1995 A BONDS"); 



(vii) S E W E R  REVENUE BONDS,  S E R I E S  1 9 9 5  B 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,138,506 (THE "SERIES 1995 B BONDS"); 

(viii) SEWER REVENUE BONDS, SERIES 1996  A 
(WESTVIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$319,902 (THE "SERIES 1996 A BONDS"); AND 

(ix) SEWER REVENUE BONDS, SERIES 1996  C 
(WEST VIRGINIA SRF PROGRAM), DATED , 1996, 
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $837,579 (THE "SERIES 1996 C 
BONDS"). 

THE SERIES 1986A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE SERIES 1995 B BONDS, THE SERIES 1996 A 
BONDS AND THE SERIES 1996 C BONDS ARE HEREINAFTER COLLECTIVELY 
CALLED THE "FIRST LIEN BONDS." 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS AND 
NOTES OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SERIES 1986 B BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1994 B, DATED 
DECEMBER 1, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 1994 B BONDS"); 
AND 

(iv) SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994, DATED OCTOBER 3, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$5,000,000 (THE "NOTES"). 



THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE SERIES 1995 B BONDS, THE SERIES 1996 A 
BONDS, THE SERIES 1996 C BONDS, THE SERIES 1986 B BONDS, THE 
SERIES 1990 B BONDS, THE SERIES 1994B BONDS AND THE NOTES ARE 
HEREINAFTER COLLECTNELY CALLED THE "PRIOR BONDS. " 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined,in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1996 B Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same, except from said special fund provided from the Net Revenues, 
the moneys in the Series 1996 B Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115 % of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds, 
including the Prior Bonds; provided however, that so long as there exists in the 
Series 1996 B Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or 
any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding prior to or on a parity with or junior to the Bonds, including the 
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject. to the registration requirements set forth herein, this Bond is 
transferable, as provided inthe Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 



Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be 
dated , 199-. 

[SEAL] 

ATTEST: 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1996 B Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: , 199-. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



(Fom of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

f I) $ (7) % 

(2) $ (8'1 % 

L3) $ (9) $ 

/6) % (12) % 

TOTAL $- 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Anorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: , -. 

In the presence of: 



(FORM OF SERIES 1996 C BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1996 C 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on 
March 1, June 1, September 1 and December 1 of each year, commencing 

1, 199-, as set forth on the "Schedule of Annual Debt Service" 
attached as EXHIBIT B hereto and incorporated herein by reference, without interest. The 
SRF Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also 
be payable quarterly on March 1. June 1, September 1 and December 1 of each year, 
commencing 1. 199-, as set forth on EXHIBIT B attached hereto. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying 
Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, apd upon the terms 'and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, dated , 199-. 

This Bond is issued (i) to pay the costs of acquisition and construction of 
certain improvements and extensions to the existing public sewerage facilities of the Issuer 
(the "Project"); (ii) to fund a reserve account for the Bonds of this Series (the "Bonds"); and 



(iii) to pay certain costs of issuance hereof and related costs. The existing public sewerage 
facilities of the Issuer, the Project and any further improvements or extensions thereto are 
herein called the "System." This Bond is issued under the authority of and in full 
compliance with the Constitution and statutes of the State of West Virginia, including 
particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code 
of 1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on 

, 199-, and a Supplemental Resolution duly adopted by the Issuer on 
, 199- (collectively, the "Bond Legislation"), and is subject to all the 

terms and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other security provided for the 
Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER. 

(i) SEWER REVENUE BONDS, SERIES 1986 A, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986 C, DATED 
MARCH 7, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS"); 

(iv) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"); 

(v) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,772,879 (THE "SERIES 1994 C BONDS"); 

(vi) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,837,640 (THE "SERIES 1995 A BONDS"); 



(vii) SEWER REVENUE BONDS,  SERIES  1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,138,506 (THE "Series 1995 B BONDS"); 

(viii) SEWER REVENUE BONDS, SERIES 1996 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$319,902 (THE "SERIES 1996 A BONDS"); AND 

(ix) SEWER REVENUE BONDS,  SERIES  1996 B 
(WEST VIRGINIA SRF PROGRAM), DATED , 1996, 
ISSUED CONCURRENTLY IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE SERIES 1995 B BONDS, THE SERIES 1996 A 
BONDS AND THE SERIES 1996 B BONDS ARE HEREINAFTER COLLECTIVELY 
CALLED THE "FIRST LIEN BONDS." 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS AND 
NOTES OF THE ISSUER. 

(i) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SERIES 1986 B BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"); 

(iii) S E W R  REVENUE BONDS, SERIES 1994 B, DATED 
DECEMBER 1, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 1994 B BONDS"); 
AND 

(iv) SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994, DATED OCTOBER 3, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$5,000,000 (THE "NOTES"). 



THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE SERIES 1995 B BONDS, THE SERIES 1996 A 
BONDS, THE SERIES 1996B BONDS, THE SERIES 1986B BONDS, THE 
SERIES 1990B BONDS, THE SERIES 1994 B BONDS AND THE NOTES ARE 
HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defvled in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1996 C Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same, except from said special fund provided from the Net Revenues, 
the moneys in the Series 1996 C Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115 % of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds, 
including the Prior Bonds; provided however, that so long as there exists in the 
Series 1996 C Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or 
any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding prior to or on a parity with or junior to the Bonds, including the 
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is . 
transferable, as provided in the'Bond Legislation, only upon the books of'One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 



Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

Ail money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

IN WITNESS WHEREOF, BEIUELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto a f f ~ e d  and attested by its Secretary, and has caused this Bond to be 
dated , 199_. 

[SEAL] 

ATTEST: . 

Chairman 

Secretary 



(Form of) 

This Bond is one of the Series 1996 C Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: , 199-. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $ tn $ 

TOTAL $- 



EXHIBIT & 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
,Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: 9 -' 

In the presence of: 



Section 3.11. Sale of Bonds; A~oroval and Ratification of Execution of 
Loan Aereement. The Series 1996 Bonds shall be sold to the Authority, pursuant to the - 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed 
to afflur the seal of the Issuer, anest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, 
ratified and confirmed. 

Section 3.12. "Amended Schedule A" Filing. Withii 60 days following 
the Completion Date, the Issuer will file with the Authority a schedule in substantially the 
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs 
of the Project and sources of funds therefor. 



ARTICLE N 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with De~ository 
Bank. The following special funds or accounts are hereby created (or continued if - 
previously established by the Prior Resolutions) with and shall be held by the Depository 
Bank separate and apart from all other funds or accounts of the Depository Bank and the 
Issuer and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Operation and Maintenance Fund (established by the Prior 
Resolutions); 

(3) Renewal and Replacement Fund (established by the Prior 
Resolutions); 

(4) Series 1996 B Bonds Construction Trust Fund; and 

( 5 )  Series 1996 C Bonds Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts Commission. 
The following special funds or accounts are hereby created (or continued if previously 
established by the Prior Resolutions) with and shall be held by the Commission separate and 
apart from all other funds or accounts of the Commission and the Issuer and from each 
other: 

(1) Series 1986 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(2) Within the Series 1986 ABonds Sinking Fund, the Series 1986 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(3) Series 1986 B Bonds Sinking Fund (established by the Prior 
Resolutions); . . 

(4) Withiithe Series 1986 B Bonds Sinking Fund, the Series 1986 B 
Bonds Reserve Account (established by the Prior Resolutions); 

(5) Series 1990 A Bonds Sinking Fund (established by the Prior 
Resolutions); 



(6) Within the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(7) Series 1990 B Bonds Sinking Fund (established by the Prior 
Resolutions); 

(8) Within the Series 1990 B Bonds Sinking Fund, the Series 1990 B 
Bonds Reserve Account (established by the Prior Resolutions); 

(9) Series 1994 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(10) Within the Series 1994 A Bonds Sinking Fund, the Series 1994 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(11) Series 1994 C Bonds Sinking Fund (established by the Prior 
Resolutions); 

(12) Within the Series 1994 C Bonds Sinking Fund, the Series 1994 C 
Bonds Reserve Account (established by the Prior Resolutions); 

(13) Series 1995 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(14) Within the Series 1995 A Bonds Sinking Fund, the Series 1995 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(15) Series 1995 B Bonds Sinking Fund (established by the Prior 
Resolutions); 

(16) Within the Series 1995 B Bonds Sinking Fund, the Series 1995 B 
Bonds Reserve Account (established by the Prior Resolution); 

(17) Series 1996 A Bonds Sinking Fund (established by the Prior 
Resolutions); 

(18) Within the Series 1996 A Bonds Sinking Fund, the Series 1996 A 
Bonds Reserve Account (established by the Prior Resolutions); 

(19) Series 1996 B Bonds Sinking Fund; 

(20) Within the Series 1996 B Bonds Sinking Fund, the Series 1996 B 
Bonds Reserve Account; 



(21) Series 1996 C Bonds Sinking Fund; and 

(22) Within the Series 19% C Bonds Sinking Fund, the Series 1996 C 
Bonds Reserve Account. 

The Series 1986 C Bonds Sinking Fund has heretofore been established by the 
Prior Resolutions with the paying agent for the Series 1986 C Bonds. The Series 1994 B 
Bonds Repayment Account has heretofore been established by the Prior Resolutions with 
the paying agent for the Series 1994 B Bonds. 

Section 5.03. a Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided 
in this Bond Legislation and shall be kept separate and distinct from all other funds of the 
Issuer and the Depository Bank and used only for the purposes and in the manner herein 
provided. 

(1) The Issuer shall first each month transfer from the Revenue Fund 
to the Operation and Maintenance Fund the amount necessary and sufficient 
to pay current Operating Expenses. 

(2) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the paying agent therefor 
the amounts required by the Prior Resolutions to be deposited (i) in the 
Series 1986 A Bonds Sinking Fund for the payment of interest on and 
principal of the Series 1986 A Bonds, (ii) in the Series 1986 C Bonds Sinking 
Fund for the payment of interest on and principal of the Series 1986 C Bonds, 
(iii) in the Series 1990 A Bonds Sinking Fund for the payment of interest on 
and principal of the Series 1990 A Bonds, (iv) in the Series 1994 A Bonds 
Sinking Fund for the payment of interest on and principal of the Series 1994 A 
Bonds, (v) in the Series 1994 C Bonds Sinking Fund for the payment of 
interest, if any, on and principal of the Series 1994 C Bonds, (vi) in the 
Series 1995 A Bonds Sinking Fund for the payment of interest, if any, on and 
principal of the Series 1995 A Bonds, (vii) in the Series 1995 B Bonds Sinking 
Fund for the payment of interest, if any, on and principal of the Series 1995 B 
Bonds, (viii) in the Series 1996 A Bonds Sinking Fund for the payment of 
interest, if any; on and principal of the series 1996 A Bonds, (ix) commencing 
4 months prior to the first date of payment of principal of the Series 1996 B 
Bonds, remit to the Commission for deposit in the Series 1996 B Bonds 
Sinking Fund, an amount equal to 113rd of the amount of principal which will 
mature and become due on the Series 1996 B Bonds on the next ensuing 
quarterly principal payment date; provided that, in the event the period to 
elapse between the date of such initial deposit in the Series 1996 B Bonds 
Sinking Fund and the next quarterly principal payment date is less than 



4 months, then such monthly payments shall be increased proportionately to 
provide, one month prior to the next quarterly principal payment date, the 
required amount of principal coming due on such date, and (x) commencing 
4 months prior to the first date of payment of principal of the Series 1996 C 
Bonds, remit to the Commission for deposit in the Series 1996 C Bonds 
Sinking Fund, an amount equal to li3rd of the amount of principal which will 
mature and become due on the Series 1996 C Bonds on the next ensuing 
quarterly principal payment date; provided that, in the event the period to 
elapse between the date of such initial deposit in the Series 1996 C Bonds 
Sinking Fund and the next quarterly principal payment date is less than 
4 months, then such monthly payments shall be increased proportionately to 
provide, one month prior to the next quarterly principal payment date, the 
required amount of principal coming due on such date. 

(3) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission the 
amounts required by the Prior Resolutions to he deposited (i) in the 
Series 1986 A Bonds Reserve Account, (ii) in the Series 1990 A Bonds 
Reserve Account, (iii) in the Series 1994 A Bonds Reserve Account, (iv) in 
the Series 1994 C Bonds Reserve Account, (v) in the Series 1995 A Bonds 
Reserve Account, (vi) in the Series 1995 B Bonds Reserve Account, (vii) in 
the Series 1996 A Bonds Reserve Account, (viii) commencing 3 months prior 
to the first date of payment of principal of the Series 1996 B Bonds, if not 
fully funded upon issuance of the Series 1996 B Bonds, remit to the 
Commission for deposit in the Series 1996 B Bonds Reserve Account, an 
amount equal to 11120 of the Series 1996 B Bonds Reserve Requirement; 
provided, that no further payments shall be made into the Series 19% B Bonds 
Reserve Account when there shall have been deposited therein, and as long as 
there shall remain on deposit therein, an amount equal to the Series 1996 B 
Bonds Reserve Requirement, and (ix) commencing 3 months prior to the first 
date of payment of principal of the Series 1996 C Bonds, if not fully funded 
upon issuance of the Series 1996 C Bonds, remit to the Commission for 
deposit in the Series 1996 C Bonds Reserve Account, an amount equal to 
11120 of the Series 1996 C Bonds Reserve Requirement; provided, that no 
further payments shall be made into the Series 1996 C Bonds Reserve Account 
when there shall have been deposited therein, and as long as there shall remain 
on deposit therein, an amount equal to the Series 1996 C Bonds Reserve - 

Requirement. 

(4) The Issuer shall next, from the moneys remaining in the 
Revenue Fund (as previously set forth in the Prior Resolutions and not in 
addition thereto), on the first day of each month, transfer to the Renewal and 
Replacement Fund, a sum equal to 2 112 % of the Gross Revenues each month, 
exclusive of any payments for account of any Reserve Account. All funds in 



the Renewal and Replacement Fund shall be kept apart from all other funds 
of the Issuer or of the Depository Bank and shall be invested and reinvested 
in accordance with Article VIII hereof. Withdrawals and disbursements may 
be made from the Renewal and Replacement Fund for replacements, 
emergency repairs, improvements or extensions to the System; provided, that 
any deficiencies in any Reserve Account (except to the extent such deficiency 
exists because the required payments into such account have not, as of the date 
of determination of a deficiency, funded such account to the maximum extent 
required hereof) shall be promptly eliminated with moneys from the Renewal 
and Replacement Fund. 

( 5 )  The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission the 
amounts required by the Prior Resolutions to be deposited (i) in the 
Series 1986 B Bonds Sinking Fund for payment of principal of the 
Series 1986 B Bonds, and (ii) in the Series 1990 B Bonds Si- Fund for 
payment of principal of the Series 1990 B Bonds. 

(6) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission the 
amounts required by the Prior Resolutions to be deposited (i) in the 
Series 1986 B Bonds Reserve Account, and (ii) in the Series 1990 B Bonds 
Reserve Account. 

(7) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and remit to the paying agent the amounts required 
by the Prior Resolutions to be deposited in the Series l994B Bonds 
Repayment Account for payment of the principal of and interest, if any, on the 
Series 1994 B Bonds. 

Moneys in the Series l996B Bonds Sinking Fund and the 
Series 19% C Bonds Sinking Fund shall be used only for the purposes of 
paying principal of and interest, if any, on the Series 1996 B Bonds and the 
Series 1996 C Bonds, respectively, as the same shall become due. Moneys 
in the Series 1996 B Bonds Reserve Account and the Series 1996 C Bonds 
Reserve Account shall be used only for the purpose of paying principal of and 
interest, if any, on the Series 1996 B Bonds and the Series 1996 C Bonds, 
respectively, as the same shall come due, when other moneys in the 
Series 1996 B Bonds Sinking Fund or the Series 1996 C Bonds Sinking Fund 
are insufficient therefor, and for no other purpose. 

All investment earnings on moneys in the Series 1996 B Bonds Sinking 
Fund, the Series 1996 B Bonds Reserve Account, the Series 1996 C Bonds 
Sinking Fund and the Series 1996 C Bonds Reserve Account shall be returned, 



not less than once each year, by the Commission to the Issuer, and such 
amounts shall be deposited in the Revenue Fund and applied in full, first to the 
next ensuing interest payment due, if any, on the respective Bonds, and then 
to the next ensuing principal payment due on the respective Bonds. 

Any withdrawals from the Series 1996 B Bonds Reserve Account or the 
Series 1996 C Bonds Reserve Account, which result in a reduction in the 
balance of such accounts to below the respective Reserve Requirements shall 
be subsequently restored from the first Net Revenues available after all 
required payments have been made in full in the order set forth above. 

As and when additional Bonds ranking on a parity with the Series 1996 
Bonds are issued, provision shall be made for additional payments into the 
respective sinking funds sufficient to pay the interest on such additional parity 
Bonds and accomplish retirement thereof at maturity and to accumulate a 
balance in the appropriate reserve account in an amount equal to the maximum 
amount of principal and interest which will become due in any year for 
account of the Bonds of such series, including such additional parity Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 1996 B Bonds Sinking Fund, the Series 1996 B Bonds Reserve 
Account, the Series 1996 C Bonds Sinking Fund or the Series 1996 C Bonds 
Reserve Account, when the aggregate amount of funds therein are at least 
equal to the aggregate principal amount of each series of the Series 1996 
Bonds issued pursuant to this Bond Legislation then Outstanding and all 
interest, if any, to accrue until the maturity thereof. 

hincipal and interest payments, and any payments made for the purpose 
of funding any Reserve Account, whether for a deficiency or otherwise, shall 
be made on a parity and pro rata, with respect to the Series 1996 C Bonds, the 
Series 1996 B Bonds, the Series 1996 A Bonds, the Series 1995 B Bonds, the 
Series 1995 A Bonds, the Series 1994 C Bonds, the Series 1994 A Bonds, the 
Series 1990 A Bonds, the Series 1986 C Bonds and the Series 1986 A Bonds, 
thereafter, shall be made on a parity and pro rata, with respect to the 
Series 1990 B Bonds and the Series 1986 B Bonds, and thereafter, with respect 
to the Series 1994 B Bonds, all in accordance with the respective principal 
apounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the 
administration of the Series 1996 B Bonds Sinking Fund, the Series 1996 B 
Bonds Reserve Account, the Series 1996 C Bonds Sinking Fund and the 
Series 1996 C Bonds Reserve Account created hereunder, and all amounts 
required for said accounts shall be remitted to the Commission from the 
Revenue Fund by the Issuer at the times provided herein. 



Moneys in the Series 1996 B Bonds Sinking Fund, the Series 1996 B 
Bonds Reserve Account, the Series 19% C Bonds Sinking Fund and the 
Series 1996 C Bonds Reserve Account shall be invested and reinvested by the 
Commission in accordance with Section 8.01 hereof. 

The Series 1996 B Bonds Sinking Fund, including the Series 1996 B 
Bonds Reserve Account therein, shall be used solely and only for, and are 
hereby pledged for, the purpose of servicing the Series 1996 B Bonds and any 
additional Bonds ranking on a parity therewith that may be issued and 
Outstanding under the conditions and restrictions hereinafter set forth. 

The Series 1996 C Bonds Sinking Fund, including the Series 1996 C 
Bonds Reserve Account therein, shall be used solely and only for, and are 
hereby pledged for, the purpose of servicing the Series 1996 C Bonds and any 
additional Bonds ranking on a parity therewith that may be issued and 
Outstanding under the conditions and restrictions hereinafter set forth. 

B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 

. required principal, interest and reserve payments with respect to the Series 1996 Bonds and 
all such payments shall be remitted to the Commission with appropriate instructions as to 
the custody, use and application thereof consistent with the provisions of this Bond 
Legislation. The Issuer shall also on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the SRF 
Administrative Fee as set forth in Schedule Y attached to the Loan Agreement. 

C. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form 
along with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in said Revenue Fund a balance in excess of the estimated amounts required 
to be so transferred and paid into such funds during the following month or such other 
period as required by law, such excess shall be considered Surplus Revenues. Surplus 
Revenues may be used for any lawful purpose of the System, including debt service on the 
Notes. 

E. The issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. 



F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all 
times be secured, to the full extent thereof in excess of such insured sum, by Qualified 
Investments as shall be eligible as security for deposits of state and municipal funds under 
the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place 
the required amount in any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments which 
would otherwise be required to be made into the funds and accounts on the subsequent 
payment dates; provided, howevel, that the priority of curing deficiencies in the funds and 
accounts herein shall be in the same order as payments are to be made pursuant to this 
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of 
the System. 

J. All Tap Fees shall be deposited by the Issuer, as received, in the Bond 
Construction Trust Fund, and following completion of the Project, shalt be deposited in the 
Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. A o ~ l i c a t i o n o f w  Proceeds; Pledgeof Unexoended Bond 
Proceeds. From the moneys received from the sale of the Series 1996 Bonds, the following - 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1996 B Bonds, there shall first be 
deposited with the Commission in the Series 1996 B Bonds Sinking Fund, the amount, if 
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such 
amount may not exceed the amount necessary to pay interest on the Series 1996 B Bonds 
for the period commencing on the date of issuance of the Series 1996 B Bonds and ending 
6 months after the estimated date of acquisition of the Project. 

B. From the proceeds of the Series 1996 C Bonds, there shall first be 
deposited with the Commission in the Series 1996 C Bonds Sinking Fund, the amount, if 
any, set foah in the Supplemental Resolution as capitalized interest; provided, that such 
amount may not exceed the amount necessary to pay interest on the Series 1996 C Bonds 
for the period commencing on the date of issuance of the Series 1996 C Bonds and ending 
6 months after the estimated date of acquisition of the Project. 

C. Next, from the proceeds of the Series 1996 B Bonds, there shall be 
deposited with the Commission in the Series 1996 B Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Resolution for funding the Series 1996 B Bonds 
Reserve Account. 

D. Next, from the proceeds of the Series 1996 C Bonds, there shall be 
deposited with the Commission in the Series 1996 C Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Resolution for funding the Series 1996 C Bonds 
Reserve Account. 

E. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 1996 B Bonds and the Series 1996 C Bonds, such moneys shall be 
deposited with the Depository Bank in the Series 1996 B Bonds Construction Trust Fwd 
and the Series 1996 C Bonds Construction Tnist Fund, respectively, and applied solely to 
payment of Costs of the Project in the manner set forth in Section 6.02. 

F. The Depository Bank shall act as a trustee and fiduciary for the 
Bondholder with respect to the Series 1996 B Bonds Construction Trust Fund and the 
Series 1996 C Bonds Construction Trust Fund and shall comply with all requirements with 
respect to the disposition of the moneys therein set forth in the Bond Legislation. Moneys 
in the Series 1996 B Bonds Construction Trust Fund and the Series 1996 C Bonds 



Construction Trust Fund shall be used solely to pay Costs of the Project and until so 
transferred or expended, are hereby pledged as additional security for the Series 1996 B 
Bonds and the Series 1996 C Bonds, respectively. 

Section 6.02. Disbursementg From the Bond Construction Trust Fund. 
On or before the Closing Date, the Issuer shall have delivered to the Authority a report 
listing the specific purposes for which the proceeds of the Series 1996 Bonds will be 
expended and the disbursement procedures for such proceeds, including an estimated 
monthly draw schedule. Payments of all Costs of the Project shall be made monthly. 

Except as provided in Section6.01 hereof, disbursements from the 
Series 1996 B Bonds Construction Trust Fund and the Series 1996 C Bonds Construction 
Trust Fund (except for the costs of issuance which shall be made upon request of the 
Issuer), shall be made only after submission to, and approval from, the Authority and the 
DEP of the following: 

(1) a "Payment Requisition Form," a form of which is attached to 
the Loan Agreement as Exhibit C, and 

(2) a certificate, signed by an Authorized Officer and the Consulting 
Engineers, stating: 

(A) That none of the items for which the payment is 
proposed to be made has formed the basis for any disbursement 
theretofore made; 

(B) That each item for which the paymed is proposed 
to be made is or was necessary in connection with the Project 
and constitutes a Cost of the Project; 

(C) That each of such costs has been otherwise properly 
incurred; and 

(D) That payment for each of the items proposed is then 
due and owing. 

In case any contract provides for the retention of a portion of the contract 
price, the Depository Bank shall disburse from the Series 1996 B Bonds Construction Trust 
Fund and the Series 1996 C Bonds CoIISt~ction Trust Fund only the net amount remaining 
seer deduction of any such portion. All payments made from the Series 1996 B Bonds 
Construction Trust Fund and the Series 1996 C Bonds Construction Trust Fund shall be 
presumed by the Depository Bank to be made for the purposes set forth in said certificate, 
and the Depository Bank shall not be required to monitor the application of disbursements 
from the Series 1996 B Bonds Construction Trust Fund and the Series 1996 C Bonds 



Construction Trust Fund. The Consulting Engineers shall from time to time file with the 
Depository Bank written statements advising the Depository Bank of its then authorized 
representative. 

Pending such application, moneys in the Series 1996 B Bonds Construction 
Trust Fund and the Series 1996 C Bonds Construction Trust Fund, including any accounts 
therein, shall be invested and reinvested in Qualified Investments at the written direction of 
the Issuer. 



ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Series 1996 Bonds. In addition to the other 
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants 
and agrees with the Holders of the Series 1996 Bonds as hereinafter provided in this 
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as 
provided herein, as long as any of the Series 1996 Bonds or the interest thereon is 
Outstanding and unpaid. 

Section 7.02. Bonds not Indebtednesg of the Issuer. The 
Series 19% Bonds shall not be nor constitute an indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No 

. Holder or Holders of the Series 1996 Bonds, shall ever have the right to compel the 
exercise of the taxing power of the Issuer, if any, to pay the Series 1996 Bonds or the 
interest, if any, thereon. 

Section 7.03. -- Bonds Secured Pledae of Net Revenues; Lien Positions 
with resvect to Prior Bonds. The payment of the debt service of all the Series 1996 Bonds 
shall be secured forthwith equally and ratably with each other by a first lien on the Net 
Revenues derived from the System, on a parity with the lien on such Net Revenues in favor 
of the Holders of the First Lien Bonds and senior and prior to the lien on such Net 
Revenues in favor of the Holders of the Second Lien Bonds, the Third Lien Bonds and the 
Fourth Lien Bonds. The Net Revenues derived from the System, in an amount sufftcient 
to pay the principal of and interest on the Prior Bonds and the Series 1996 Bonds and to 
make the payments into all funds and accounts and all other payments provided for in the 
Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such 
payments as they become due, and for the other purposes provided in the Bond Legislation. 

Section 7.04. - Initial Schedule of Gtes and Charnes. The initial schedule 
of rates and chargesfot the services and facilities of the System shall be as set forth and 
approveh and described in the Final Order of the Public Service Commission of 
West Virginia entered August 23, 1994, in Case No. 93-0619-PSD-CN, and such rates are 
hereby ratified. 

Section 7.05. - Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, 
or any part thereof, except as provided in the Prior Resolutions and with the written consent 



of the Authority. Additionally, so long as the Series 1996 Bonds are outstanding and except 
as otherwise required by law or with the written consent of the Authority, the System may 
not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially 
as a whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the 
Bonds Outstanding, or to effectively defease this Bond Legislation in accordance with 
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition 
of the System shall, with respect to the Series 1996 Bonds, immediately be remitted to the 
Commission for deposit in the Series 1996 B Bonds Sinking Fund and the Series 1996 C 
Bonds Sinking Fund, and, with the written permission of the Authority, or in the event the 
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such 
proceeds to the payment of principal at maturity of and interest on the Series 1996 Bonds. 
Any balance remaining after the payment of the Series 19% Bonds and interest thereon shall 
be remitted to the Issuer by the Commission unless necessary for the payment of other 
obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. h io r  to any such sale, lease or 
other disposition of such property, if the amount to be received therefor, together with all 
other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. 
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. 
If the amount to be received from such sale, lease or other disposition of said property, 
together with all other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers 
that such property comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it be so advised, by resolution duly 
adopted, authorize such sale, lease or other disposition of such property upon public 
bidding. The proceeds derived from any such sale, lease or other disposition of such 
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of 
$50,000, shall with the written consent of the Authority, be remitted by the Issuer to the 
Commission for deposit in the Sinking Funds and shall he applied only to the purchase of 
Bonds of the last ma~ri t ies  then Outstanding ai prices not greater than the par value thereof 
plus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking 
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be 
paid into said funds by other provisions of this Bond Legislation. No sale, lease or other 
dispositionof the properties of the System shall be made by the Issuer if the proceeds to be 
derived therefrom, together with all other amounts received during the same Fiscal Year for 
such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and 
insufficient to pay all Bonds then Outstanding without the prior approval and consent in 



writing of the Holders, or their duly authorized representatives, of over 50% in amount of 
the Bonds then Outstanding and the Consulting Engineers. The Issuer shall prepare the 
form of such approval and consent for execution by the then Holders of the Bonds for the 
disposition of the proceeds of the sale, lease or other disposition of such properties of the 
System. 

Section 7.M. Issuance of Other Obligations Pavable Out of Revenues 
General Covenant Aeainst Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 1996 Bonds. All obligations issued 
by the Issuer after the issuance of the Series 19% Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to lien on, pledge and source of and security for 
payment from such revenues and in all other respects, to the Series 1996 Bonds; provided, 
that no such subordinate obligations shall be issued unless all payments required to be made 
into all funds and accounts set forth herein have been made and are current at the time of 
the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having 
priority over or being on a parity with the lien of the Series 1996 Bonds, and the interest 
thereon, if any, upon any or all of the income and revenues of the System pledged for 
payment of the Series 1996 Bonds and the interest thereon, if any, in this Bond Legislation, 
or upon the System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of 
the System or from any grants, or any other obligations related to the Project or the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall 
be applicable. In addition, no Parity Bonds, payable out of the revenues of the System, 
shall be issued after the issuance of the Series 1996 Bonds pursuant to this Bond Legislation, 
except under the conditions and in the manner herein provided (unless less restrictive than 
the provisions of the Prior Resolutions). - 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 1996 Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or constmction of extensions and improvements to the System or 
refunding the Series 1996 Bonds issued pursuant hereto, or both such purposes. 



No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified 
Public Accountants, based upon the necessary investigation and certification by the 
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived, 
subject to the adjustments hereinafter provided for, from the System during any 12 
consecutive months, within the 18 months immediately preceding the date of the actual 
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues 
to be received in each of the 3 succeeding years after the completion of the improvements 
to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate 
amount that will mature and become due in any succeeding Fiscal Year for principal of and 
interest, if any, on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from 
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates 
adopted by the Issuer, the period for appeal of which has expired prior to the date of 
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate 
of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Consulting 
Engineers and the said Independent Certified Public Accountants, as stated in a certificate 
jointly made and signed by the Consulting Engineers and said Independent Certified Public 
Accountants, on account of increased rates, rentals, fees and charges for the System adopted 
by the Issuer, the period for appeal of which has expired prior to issuance of such Parity 
Bonds. 

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer 
shall have entered into written contracts for the immediate construction or acquisition of 
such extensions or improvements, if any, to the System that are to be financed by such 
Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection 



and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. 
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank 
equally with respect to their lien on the revenues of the System and their source of and 
security for payment from said revenues, without preference of any Bond of one series over 
any other Bond of the same series. The Issuer shall comply fully with all the increased 
payments into the various funds and accounts created in this Bond Legislation required for 
and on account of such Parity Bonds, in addition to the payments required for Bonds 
theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to 
the prior and superior liens of the Series 1996 Bonds on such revenues. The Issuer shall 
not issue any obligations whatsoever payable from revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, equally, as to lien on and source of and security for payment from such 
revenues, with the Series 1996 Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to 
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation, 
shall have been made in full as required to the date of delivery of such Parity Bonds, and 
the Issuer shall then be in full compliance with all the covenants, agreements and terms of 
this Bond Legislation. 

Notwithstanding the foregoing, or any provision of Section 7.06 to the 
contrary, additional Parity Bonds may be issued solely for the purpose of completing the 
Project as described in the application to the Authority and the DEP submitted as of the date 
of the Loan Agreement without regard to the restrictions set forth in this Section 7.07, if 
there is first obtained by the Issuer the written consent of the Authority and the DEP to the 
issuance of the Parity Bonds. 

Section 7.08. Books; Records Facilities. The Issuer shall keep 
complete and accurate records of the cost of acquiring the Project site and the costs of 
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and 
the DEP, or its agents and representatives, to inspect all books, documents, papers and 

, 
. records relating to theproject and the System at all reasonable times for the purpose of 

audit anii examination. The Issuer shall submit to the Authority and the DEP such 
documents and information as it may reasonably require in connection with the acquisition, 
construction and installation of the Project, the oueration and maintenance of the System and - .  

the administration of the loan or any grants or other sources of financing for the-project. 

The Issuer shall permit the Authority and the DEP, or its agents and 
representatives, to inspect all records pertaining to the operation of the System at all 



reasonable times following completion of construction of the Project and commencement of 
operation thereof, or, if the Project is an improvement to an existing system, at any 
reasonable time following such commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of 
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all 
reasonable times to inspect the System and all parts thereof and all records, accounts and 
data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 

. . Governing Body shall direct. 

The Issuer shall file with the Consulting Engineers, the Authority and the 
DEP, or any other original purchaser of the Series 1996 Bonds, and shall mail in each year 
to any Holder or Holders of the Series 1996 Bonds, requesting the same, an annual report 
containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds 
and accounts provided for in this Bond Legislation, and the status of all said 
funds and accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a .year, cause the books, records and 
accounts of the System to be audited by Independent Certified Public Accountants and shall 
mail up& request, and make available generally, the report of said Independent Certified 
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1996 
Bonds, and shall submit said report to the Authority and the DEP, or any other original 
purchaser of the Series 1996 Bonds. Such audit report submitted to the Authority and the 
DEP shall include a statement that the Issuer is in compliance with the terms and provisions 
of the Loan Agreement and this Bond Legislation and that the revenues of the System are 
adequate to meet the Issuer's Operating Expenses and debt service and reserve requirements. 



The Issuer shall permit the Authority and the DEP, or its agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction of the Project, the Issuer shall 
also provide the Authority and the DEP, or its agents and representatives, with access to 
the System site and System facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the Authority and the DEP with respect to the System pursuant to 
the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
EXHIBIT E of the Loan Agreement or as promulgated from time to time. 

Section 7.09. &@. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required by law, 
and copies of such rates and charges so established will be continuously on file with the 
Secretary, which copies will be open to inspection by all interested parties. The schedule 
of rates and charges shall at all times be adequate to produce Gross Revenues from said 
System sufficient to pay Operating Expenses and to make the prescribed payments into the 
funds created hereunder. Such schedule of rates and charges shall be changed and 
readjusted whenever necessary so that the aggregate of the rates and charges will be 
sufficient for such purposes. In order to assure full and continuous performance of this 
covenant, with a margin for contingencies and temporary unanticipated reduction in income 
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges 
from time to time in effect shall be sufficient, together with other revenues of the System 
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year 
equal to at least 115% of the maximum amount required in any year for payment of 
principal of and interest, if any, on the Series 1996 Bonds and all other obligations secured 
by a lien on or payable from such revenues prior to or on a parity with or junior to the 
Series 1996 Bonds, including the Prior Bonds; provided that, in the event that amounts 
equal to or in excess of the reserve requirements are on deposit respectively in the 
Series 1996 B Bonds Reserve Account, the Series 1996 C Bonds Reserve Account and any 
reserve accounts for obligations prior to or on a parity with or junior to the Series 1996 
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such 
balance each year need only equal at least 110% of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 1996 Bonds and all other 
obligations secured by a lien on or payable from such revenues prior to or on a parity with 
or junior to the Series 1996 Bonds, includingthe Prior Bonds. In any event, the Issuer 
shall not reduce the rates or charges for services set forth in the rate ordinance described 
in Section 7.04. 

Section 7.10. berating Budget: Audit and Monthly Financial w. 
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, 
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 



and shall submit a copy of such budget to the Authority and the DEP withii 30 days of 
adoption thereof. No expenditures for the operation and maintenance of the System shall 
be made in any Fiscal Year in excess of the amounts provided therefor in such budget 
without a written finding and recommendation by the Consulting Engineers, which finding 
and recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of the 
Consulting Engineers that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the 
Authority and the DEP and to any Holder of any Bonds, within 30 days of a h t i o n  thereof. 
and shalimake available such budgets and all r&olutions authorizing kcreasdexpenditu4 
for operation and maintenance of the System at all reasonable times to the Authority and the 
D~p'and to any Holder of any ~ o n d i  or anyone acting for and in behalf of such Holder 
of any Bonds. 

In addition, the Issuer shall annually cause the records of the System to be 
audited by an Independent Certified Public Accountant, the report of which audit shall be 
submitted to the Authority and the DEP and which audit report shall include a statement that 
the Issuer is in compliance with the terms and provisions of this Bond Legislation and the 
Loan Agreement and that the revenues of the System are adequate to meet the Issuer's 
Operating Expenses and debt service and reserve requirements. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority 
and the DEP by the 10th day of each month. 

Section 7.1 1. Enaineerine. Services and O~erating Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the DEP, the Project is adequate for the purposes for which it was designed, the 
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of 
acquisition and construction of the Project, and all permits required by federal and state 
laws for acquisition and construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate resident 
engineering services satisfactory to the Authority and the DEP covering the supervision and 
inspection of the acquisition and construction of the Project, and bearing the responsibility 
of assuring that construction conforms to the plans, specifications and designs prepared by 



the Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the 
completion of construction that construction of the Project has been performed in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by 
all necessary governmental bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defied in the SRF Regulations, to it withii 60 days of the completion of the 
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which is attached to the Loan Agreement as 
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is 
completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project 
is 90 % completed. 

The Issuer agrees that qualified operating personnel properly certified by the 
State will be employed before the Project is 25% complete and agrees that it will retain such 
a certified operator(s) to operate the System during the entire term of the Loan Agreement. 
The Issuer shall notify the DEP in writing of the certified operator employed at the 25% 
completion stage. 

Section 7.12. - No Com~eting Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or 
permit to any person, firm, corporation, body, agency or instnunentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement I?f Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and 
facilities of the System shall remain unpaid for a period of 30 days after the same shall 
become due and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shall be delinquent until such time as all such rates and charges are 
fully paid. To the extent authorized by the laws of the State and the rules and regulations 
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not 
paid, when due, shall become a lien on the premises served by the System. The Issuer 
further covenants and agrees that, it will, to the full extent permitted by law and the rules 
and regulations promulgated by the Public Service Commission of West Virginia, 



discontinue and shut off the services of the System and any services and facilities of the 
water system, if so owned by the Issuer, to all users of the services of the System 
delinquent in payment of charges for the services of the System and will not restore such 
services of either system until all delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been fully paid 
and shall take all further actions to enforce collections to the maximum extent permitted by 
law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a 
termination agreement with the water provider, subject to any required approval of such 
agreement by the Public Service Commission of West Virginia and all rules, regulations and 
orders of the Public Service Commission of West Virginia. 

Section 7.14. -- No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates 
be established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees 
or charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance Construction&&. A. The Issuer hereby 
covenants and agrees that so long as the Series 1996 Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(1) FJRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF 
AND EXTENDED COVERAGE INSURANCE, on all above-ground 
insurable portions of the System in an amount equal to the actual cost thereof. 
In time of war the Issuer will also carry and maintain insurance to the extent 
available against the risks and hazards of war. The proceeds of all such 
insurance policies shall be placed in the Renewal and Replacement Fund and 
used only for the repairs and restoration of the damaged or destroyed 
properties or for the other purposes provided herein for said Renewal and 
Replacement Fund. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and maintain builder's risk insurance (fire and 
extended coverage) to protect the interests of the Issuer, the Authority, the 
prime contractor and all subcontractors as their respective interests may 
appear, in accordance with the Loan Agreement, during construction of the 
Project on a 100% basis (completed value form) on the insurable portion of 



the Project, such insurance to be made payable to the order of the Authority, 
the Issuer, the contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury 
andlor death and not less than $500,000 per occurrence from claims for 
damage to property of others which may arise from the operation of the 
System, and insurance with the same limits to protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the 
amounts of 100% of the construction contract (if any) and to be required of 
each contractor contracting directly with the Issuer, and such payment bonds 
will be filed with the Clerk of The County Commission of the County in 
which such work is to be performed prior to commencement of construction 
of the Project in compliance with West Virginia Code, Chapter 38, Article 2, 
Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will 
be located in designated special flood or mudslide-prone areas and to the 
extent available at reasonable cost to the Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, member 
and employee of the Issuer or the Governing Body having custody of the 
revenues or of any other funds of the System, in an amount at least equal to 
the total funds in the custody of any such person at any one time. 

B. The Issuer shall require all contractors engaged in the construction of 
the Project to furnish a performance bond and a payment bond, each in an amount equal to 
100% of the contract price of the portion of the Project covered by the particular contract 
as security for the faithful performance of such contract. 

. . 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement 



so requires, such insurance shall be made payable to the order of the Authority, the Issuer, 
the prime contractor and all subcontractors, as their interests may appear. 

Section 7.16. Mandatory Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, i d  the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods approved by the State 
Division of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters 
from such house, dwelling or building where there is such gravity flow or transportation by 
such other method approved by the State Division of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. C o m ~ l e t i o n a  O~eration of hoiect: Permits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all Federal 
and state requirements and standards. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public 
Service Commission of West Virginia necessary for the acquisition and construction of the 
Project and the operation of the System. 

Section7.18. Covenarlis. The Issuer hereby fixther covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 1996 Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the 
interest due on the Series 1996 Bonds during the term thereof is, under the terms of the 
Series 1996 Bonds or any underlying arrangement, directly or indirectly, secured by any 



interest in property used or to be used for a Private Business Use or in payments in respect 
of property used or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or borrowed money used or 
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess 
of 5% of the Net Proceeds of the Series 1996 Bonds are used for a Private Business Use, 
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the 
Series 1996 Bonds during the term thereof is, under the terms of the Series 1996 Bonds or 
any underlying arrangement, directly or indirectly, secured by any interest in property used 
or to be used for said Private Business Use or in payments in respect of property used or 
to be used for said Private Business Use or is to be derived from payments, whether or not 
to the Issuer, in respect of property or borrowed money used or to be used for said Private 
Business Use, then said excess over said 5 % of Net Proceeds of the Series 1996 Bonds used 
for a Private Business Use shall be used for a Private Business Use related to the 
governmental use of the Project, or if the Series 1996 Bonds are for the purpose of 
financing more than one project, a portion of the Project, and shall not exceed the proceeds 
used for the governmental use of the portion of the Project to which such Private Business 
Use is related. All of the foregoing shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of 5% of the Net Proceeds of the Series 1996 Bonds or $5,000,000 are used, directly 
or indirectly, to make or f w c e  a loan (other than loans constituting Nonpurpose 
Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 1996 Bonds to be "federally guaranteed" within the meaning of 
Section 149(b) of the Code. 

D. INFORMATION RETURN. The Issuer will timely file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 1996 Bonds 
and the interest thereon including, without limitation, the information return required under 
Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that 
may be required of it (including, without limitation, those deemed necessary by the 
Authority) so that the interest on the Series 1996 Bonds will be and remain excluded fcom 
gross income for federal income tax purposesrand will not take any actions or fail to take 
any actions (including, without limitation, those deemed necessary by the Authority), the 
result of which would adversely affect such exclusion. 

Section 7.19. Statutoq Mortnas m. For the further protection of the 
Holders of the Series 1996 Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 1996 Bonds, and 



shall be on a parity with the statutorymortgage lien in favor of the Holders of the First Lien 
Bonds and senior to the statutory mortgage lien in favor of the Holders of the Second Lien 
Bonds. the Third Lien Bonds and the Fourth Lien Bonds. 

Section 7.20. Com~liance with Loan Agreement and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding 
anything here& to the contrary, the Issuer will provide the DEP with copies of all 
documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority, the DEP or other state, federal or local bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. 

Section 7.21. Securitie* Laws Comoliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15~2-12 (17CFR Part 240). 



ARTICLE VIII 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank, or such other bank or national 
banking association holding such fund or account, as the case may be, at the written 
direction of the Issuer in any Qualified Investments to the fullest extent possible under 
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or 
national banking association, as the case may be, shall sell and reduce to cash a suscient 
amount of such investments whenever the cash balance in any fund or account is insufficient 
to make the payments required from such fund or account, regardless of the loss on such 
liquidation. The Depository Bank, or such other bank or national banking association, as 
the case may be, may make any and all investments permitted by this section through its 
own bond department and shall not be responsible for any losses from such investments, 
other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Series 1996 
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest 
on the Series 1996 Bonds from gross income for federal income tax purposes. 

, '  

Section 8.02. Arbitrage Exem~tion. The Issuer covenants that 
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 1996 Bonds which would cause the Series 1996 Bonds to be 
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any 
and all actions that may be required of it (including, without implied limitation, the timely 
filing of a Federal information return with respect to the Series 1996 Bonds) so that the 
interest on the Series 1996 Bonds will be and remain excluded from gross income for 



Federal income tax purposes, and will not take any actions which would adversely affect 
such exclusion. 

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a 
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by 
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate 
and other tax matters as a condition to issuance of the Series 1996 Bonds. In addition, the 
Issuer covenants to comply with all Regulations from time to time in effect and applicable 
to the Series 1996 Bonds as may be necessary in order to fully comply with Section 148(f) 
of the Code, and covenants to take such actions, and refrain from taking such actions, as 
may be necessary to fully comply with such Section l48(f) of the Code and such 
Regulations, regardless of whether such actions may be contrary to any of the provisions 
of this Bond Legislation. 

If the Issuer is subject to the rebate requirements of Section 148(0 of the Code, 
and not exempted from such requirements, the Issuer covenants to make, or cause to be 
made, all rebate calculations, computations and payments in the time, manner and as 
required in Section 148(f) of the Code and the Regulations from time to time in effect and 
applicable to the Series 1996 Bonds and otherwise covenants and agrees to comply with the 

. provisions of such Section 1480 of the Code and.the Regulations from time to time in 
effect and applicable to the Series 1996 Bonds. In the event of a failwe to pay the correct 
rebate amount or amounts, the Issuer will pay, from any lawful sources available therefor, 
to the United States such amount or amounts, plus a penalty equal to 50% of the rebate 
amount not paid when required to be paid, plus interest on that amount, unless waived. In 
order to provide for the administration of this paragraph, the Issuer may provide for the 
employment of independent attorneys, accountants and consultants compensated on such 
reasonable basis as the Issuer may deem appropriate. 

The Issuer shall furnish to the Authority, annually, and at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information relating thereto as may be 
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in 
preparing any required rebate calculations and in all other respects in connection with 
rebates and hereby consents to the performance of all matters in connection with such 
rebates by the Authority at the expense of the Issuer.. 

The Issuer shall submit to the Authority within 15 days following the end of 
each Bohd Year a certified copy of its rebate calculation or, if the Issuer qualifies for any 
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the 
rebate provisions and that no event has occurred to its knowledge during the Bond Year 
which would make the Series 1996 Bonds subject to rebate. The Issuer shall also furnish 
the Authority, at any time, such additional information relating to rebate as may be 
reasonably requested by the Authority, including information with respect to earnings on 



all funds constituting "gross proceeds" of the Bonds (as such term "gross proceeds" is 
defined in the Code). 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 1996 Bonds: 

(1) If default occurs in the due and punctual payment of the principal 
of or interest on the Series 1996 Bonds: or - - .- 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the Series 1996 
Bonds set forth in this Bond Legislation, any supplemental resolution or in the 
Series 1996 Bonds, and such default shall have continued for a period of 
30 days after the Issuer shall have been given written notice of such default 
by the Commission, the Depository Bank, Registrar or any other Paying Agent 
or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law of the 
United States of America; or 

(4) If default occurs with respect to the First Lien Bonds or the 
resolutions authorizing the First Lien Bonds. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in 
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of such Registered Owners including the 
right to require the Issuer to perform its duties under the Act and the Bond Legislation 
relating thereto, including but not S i t e d  to the making and collection of sufficient rates or 
charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action 
at law or bill in equity require the Issuer to account as if it were the trustee of an express 
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin .any 
acts in violation of theBond Legislation with-respect to the Bonds; or the rights of such 
Registered Owners, provided that, all rights and remedies of the Holders of the Series 1996 
Bonds shall be on a parity with the Holders of the First Lien Bonds and senior to the 
Holders of the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien Bonds. 

Section 9.03. Aooointment of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under 
the Bond Legislation and the Act, including, the completion of the Project and after 



commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, rentals, 
fees, charges or other revenues in conformity with the provisions of this Bond Legislation 
and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and 
shall hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may 
be removed thereby, and a successor receiver may be appointed in the discretion of such 
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter 
such other and fuaher orders and decrees as such court may deem necessary or appropriate 
for the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose 
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, and 



no court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to 
be paid, or there shall otherwise be paid, to the Holders of the Series 1996 Bonds, the 
principal of and interest due or to become due thereon, at the times and in the manner 
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other 
moneys and securities pledged under this Bond Legislation and all covenants, agreements 
and other obligations of the Issuer to the Registered Owners of the Series 1996 Bonds shall 
thereupon cease, terminate and become void and be discharged and satisfied, except as may 
otherwise be necessary to assure the exclusion of interest on the Series 1996 Bonds from 
gross income for federal income tax purposes. 

Series 1996 Bonds for the payment of which either moneys in an amount which 
shall be sufficient, or securities the principal of and the interest on which, when due, will 
provide moneys which, together with the moneys, if any, deposited with the Paying Agent 
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity 
or at the next redemption date, the principal instailments of and interest on such Series 1996 
Bonds shall be deemed to have been paid within the meaning and with the effect expressed 
in the first paragraph of this section. All Series 1996 Bonds shall, prior to the maturity 
thereof, be deemed to have been paid within the meaning and with the effect expressed in 
the first paragraph of this section if there shall have been deposited with the Commission 
or its agent, either moneys in an amount which shall be sufficient, or securities the principal 
of and the interest on which, when due, will provide moneys which, together with other 
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay 
when due the principal installments of and interest due and to become due on said 
Series 1996 Bonds on and prior to the next redemption date or the maturity dates thereof. 
Neither securities nor moneys deposited with the Commission pursuant to this section nor 
principal or interest payments on any such securities shall be withdrawn or used for any 
purpose other than, and shall be held in trust for, the payment of the principal installments 
of and interest on said Series 1996 Bonds; provided, that any cash received from such 
principal or interest payments on such securities deposited with the Commission or its agent, 
if not then needed for such purpose, shall, to the extent practicable, be reinvested in 
securities maturing at times and in amounts sufficient to pay when due the principal 
installments of and interest to become due on said Bonds on and prior to the next 
redemption date or the maturity dates thereof, and interest earned from such reinvestments 
shall be paid over to the Issuer as received by the Commission or its agent, free and clear 
of any trust, lien or pledge. For the purpose of this section, securities shall mean and 
include only Government Obligations. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment Modification of Bond Legislation. Prior 
to issuance of the Series 1996 Bonds, this Resolution may be amended or supplemented in 
any way by the Supplemental Resolution. Following issuance of the Series 1996 Bonds, no 
material modification or amendment of this Resolution, or of any resolution amendatory or 
supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 1996 Bonds shall be made without the consent in writing of the 
Registered Owners of 66213% or more in principal amount of the Series 1996 Bonds so 
affected and then Outstanding; provided, that no change shall be made in the maturity of 
any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof, or 
affecting the unconditional promise of the Issuer to pay such principal and interest, if any, 
out of the funds herein respectively pledged therefor without the consent of the Registered 
Owner thereof. No amendment or modification shall be made that would reduce the 
percentage of the principal amount of Bonds, required for consent to the above-permitted 
amendments or modifications. Notwithstanding the foregoing, this Bond Legislation may 
be amended without the consent of any Bondholder as may be necessary to assure 
compliance with Section 1'48(f) of the Code relating to rebate requirements or otherwise as 
may be necessary to assure the exclusion of interest, if any, on the Series 1996 Bonds from 
gross income of the holders thereof. 

Section 11.02. - Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered 
Owners of the Series 1996 Bonds, and no change, variation or alteration of any kind of the 
provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution, 
or the Series 1996 Bonds. 

Section '1 1.04. Headings. Etc: The headimgs and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect 
in any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflictine Provisions Re~ealed. All orders or resolutions, 
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such 
conflict, hereby repealed, provided that, in the event of any conflict between this Resolution 



and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so 
long as the Prior Bonds are Outstanding. 

Section 11.06. Covenant of Due Procedure, &. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, to be performed 
or to be taken precedent to and in the adoption of this Resolution do exist, have happened, 
have been performed and have been taken in regular and due time, form and manner as 
required by and in full compliance with the laws and Constitution of the State of 
West Virginia applicable thereto; and that the Chairman, Secretary and members of the 
Governing Body were at all times when any actions in connection with this Resolution 
occurred and are duly in office and duly qualified for such ofice. 

Section 11  .O7. Effective m. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 29th day of April, 1996. 

Member 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 29th day of 
April, 1996. 

Dated: May 1, 1996. 

Secretary 



EXHIBIT A 

Loan Agreement included in bond transcript as Document 3. 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1996 B AND SERIES 1996 C (WEST VIRGINIA SRF 
PROGRAM), OF BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT; RATIFYING AND APPROVING A 
LOAN AGREEMENT RELATING TO SUCH BONDS AND 
THE SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Berkeley 
County Public Service Sewer District (the "Issuer"), has duly and officially adopted a bond 
resolution, effective April 29, 1996 (the "Bond Resolution" or the "Resolution") entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $2,628,633 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1996 B (WEST VIRGINIA SRF PROGRAM) 
AND NOT MORE THAN $837,579 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 1996 C (WEST VIRGINIA SRF PROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 



ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds, Series 1996 B (West Virginia SRF Program) (the "Series 1996 B Bonds"), and 
Sewer Revenue Bonds, Series 1996 C (West Virginia SRF Program) (the "Series 1996 C 
Bonds"), of the Issuer (collectively, the "Bonds"), in an aggregate principal amount not to 
exceed $3,466,212, and  ha^ authorized the execution and delivery of a loan agreement for 
each series of the Bonds, both dated March 22, 1996 (collectively, the "Loan Agreement"), 
by and among the Issuer, the West Virginia Water Development Authority (the "Authority") 
and the West Virginia Division of Environmental Protection (the "DEP"), all in accordance 
with Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 
1931, as amended (collectively, the "Act"); and in the Bond Resolution it is provided that 
the form of the Loan Agreement and the exact principal amount, date, maturity date, 
redemption provision, interest rate, interest and principal payment dates, sale price and 
other terms of the Bonds should be established by a supplemental resolution pertaining to 
the Bonds; and that other matters relating to the Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan 
Agreement be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provision, the interest rate, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT: 

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 1996 B (West Virginia SRF Program), of the Issuer, originally 
represented by a single Bond, numbered BR-I, in the principal amount of $2,628,633. The 
Bonds shall be dated the date of delivery thereof, shall finally mahlre December 1, 2016, 
and shall bear no interest. The Bonds shall be payable in quarterly installments of principal 
on March 1, June 1, September 1 and December 1 of each year, commencing March 1, 
1997, and ending December 1, 2016, and in the amounts as set forth in "Schedule Y" 
attached to the Loan Agreement and incorporated in and made a part of the Bonds. The 
Bonds shall be subject to redemption upon the written consent of the Authority and the 
DEP, and upon payment of the interest and redemption premium, if any, and otherwise in 
compliance with the Loan Agreement, as long as the Authority shall be the registered owner 
of the Bonds. 

Section 2. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 1996 C (West Virginia SRF Program), of the Issuer, originally 
represented by a single Bond, numbered CR-1, in the principal amount of $837,579. The 
Bonds shall be dated the date of delivery thereof, shall finally mature December 1, 2016, 
and shall bear no interest. The Bonds shall be payable in quarterly installments of principal 
on March 1, June 1, September 1 and December 1 of each year, commencing March 1, 
1997, and ending December 1, 2016, and in the amounts as set forth in "Schedule Y" 
attached to the Loan Agreement and incorporated in and made a part of the Bonds. The 
Bonds shall be subject to redemption upon the written consent of the Authority and the 
DEP, and upon payment of the interest and redemption premium, if any, and otherwise in 
compliance with the Loan Agreement, as long as the Authority shall be the registered owner 
of the Bonds. 

Section 3. All other provisions relating to the Bonds and the text of the 
Bonds shall be in substantially the form provided in the Bond Resolution. 

Section 4. The Issuer does hereby approve and shall pay the administrative 
fee equal to 1 % of the principal amount of the Bonds set forth in "Schedule Y" attached to 
the Loan Agreement. ,, 

Section 5. The Issuer does hereby ratify, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the application to the Authority and the DEP. The price of the Bonds 



shall be 100% of par value, there being no interest accrued thereon, provided that, the 
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer. 

Section 6. The Issuer does hereby appoint and designate One Valley Bank, 
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar") for 
the Bonds and does approve and accept the Registrar's Agreement to be dated the date of 
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery of the Registrar's Agreement by the Chairman, and the performance of the 
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and 
directed. 

Section 7. The Issuer does hereby appoint and direct the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds under the Bond Resolution. 

Section 8. The Issuer does hereby appoint and direct One Valley Bank-East, 
National Association, Martinsburg, West Virginia, to serve as Depository Bank under the 
Bond Resolution. 

Section 9. Series 1996 B Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 1996 B Bonds Sinking Fund as capitalized interest. 

Section 10. Series 1996 B Bonds proceeds in the amount of $131,432 shall 
be deposited in the Series 1996 B Bonds Reserve Account. 

Section 11. The balance of the proceeds of the Series 1996 B Bonds shall be 
deposited in the Series 1996 B Bonds Construction Trust Fund for payment of Costs of the 
Project, including, without limitation, costs of issuance of the Series 1996 B Bonds and 
related costs. 

Section 12. Series 1996 C Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 1996 C Bonds Sinking Fund as capitalized interest. 

Section 13. Series 1996 C Bonds proceeds in the amount of $41,880 shall be 
deposited in the Series 1996 C Bonds Reserve Account. 

Section.14. The balance of the proceeds of the Series 1996 C Bonds shall be 
deposited in the Series 1996 C Bonds Construction Trust Fund for payment of Costs of the 
Project, including, without limitation, costs of issuance of the Series 1996 C Bonds and 
related costs. 

Section 15. The Chairman and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds hereby and by the Bond Resolution 



approved and provided for, to the end that the Bonds may be delivered to the Authority 
pursuant to the Loan Agreement on or about May 1, 1996. 

Section 16. The acquisition and constmction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 17. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution 
held by the Depository Bank until expended, in repurchase agreements or in time accounts, 
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the 
Depository Bank to take such actions as may be necessary to cause such moneys to be 
invested in such repurchase agreements andlor time accounts, until further directed by the 
Issuer. Moneys in the Series 1996 B Bonds Sinking Fund, the Series 1996 B Bonds 
Reserve Account, the Series 1996 C Bonds Sinking Fund and the Series 1996 C Bonds 
Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the 
West Virginia Consolidated Fund. 

Section 18. The Issuer shall not permit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in 
a manner which would result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and 
permanent regulations promulgated thereunder or under any predecessor thereto (the 
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the 
meaning of the Code. The Issuer will take all actions necessary to comply with the Code 
and Treasury Regulations promulgated or to be promulgated thereunder. 

Section 19. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 29th day of April, 19 

Member 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT on the 
29th day of April, 1996. 

Dated: May 1, 1996. 

Secretary 





SRF-LP-1 
(April 1993) 

LOAN AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreement") , made and entered into in several 
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the 
State of West Virginia (the "Authority") , the WEST VIRGINIA 
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West 
Virginia Department of Commerce, Labor and Environmental Resources 
(the "DEPn), and the local government designated below (the "Local 
Government" ) . 

BERKELEY COUNTY PSSD - AIRPORT EXTENSION 
(Local Government) 

WHEREAS, the United States Congress under Title VI of the 
federal Clean Water Act, as amended (the "Clean Water Actu), has 
provided for capitalization grants to be awarded to states for the 
express purpose of establishing and maintaining state water 
pollution control revolving funds for the construction, acquisition 
and improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 20, 
Article 51, of the Code of West Virginia, 1931, as amended (the 
"Actm), the State of West Virginia (the "Stateu) has established a 
state water pollution control revolving fund program (the 
"Program") to direct the distribution of loans to particular local 
governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the 
instrumentality to encer into capitalization agreements with the 
United States Environmental Protection Agency ("EPAn) to accept 
capitalization grant awards and DEP has been awarded capitalization 
grants to partially fund the Program; 

WHEREAS, upder the Act and under the direction of DEP, 
the Authority has established a permanent perpetual fund known as 
the "West Virginia Water Pollution Control Revolving Fundw 
(hereinafter the "Fundn) ; 

WHEREAS, pursuant to the Act, the Authority and DEP are 
empowered k make loans from the Fund to local governments for the 
acquisition or construction of wastewater treatment projects by 



such local governments, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREAS, the Local Government constitutes a local 
government as defined by the Act; 

WHEREAS, the Local Government is included on the DEP 
State Project Priority List and the Intended Use Plan and has met 
DEPrs pre-application requirements for the Program; 

WHEREAS, the Local Government is authorized and empowered 
by the statutes of the State to construct, operate and improve a 
wastewater treatment project and to finance the cost of 
constructing or acquiring the same by borrowing money to be 
evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is 
constructing or has constructed such a wastewater treatment project 
at the location and as more particularly described and set forth in 
the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Local Government has completed and filed 
with the Authority and DEP an Application for a Construction Loan 
with attachments and exhibits and an Amended Application for a 
Construction Loan also with attachments and exhibits (together, as 
further revised and supplemented, the "Applicationu), which 
Application is incorporated herein by this reference; and 

WHEREAS, having reviewed the Application and the Fund 
having available sufficient funds therefor, the Authority and DEP 
are willing to lend the Local Government the amount set forth on 
Schedule X attached hereto and incorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with 
moneys held in the Fund, subject to the Local Government's 
satisfaction of certain legal and other requirements of the 
Program. 

NOW, THEREFORE, in consideration of the premises and the 
mutual agreements hereinafter contained, the Local Government, DEP 
and the Authority hereby agree as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates 
otherwise, the terms "Authority, 'I "cost, "fund, "local 
government," and "projectu have the definitions and meanings 
ascribed to them in the Act or in the SRF Regulations. - 



1.2 wConsulting Engineers" means the professional 
engineer, licensed by the State, designated in the Application and 
any successor thereto. 

1.3 "Loan" means the loan to be made by the Authority 
and DEP to the Local Government through the purchase of Local 
Bonds, as hereinafter defined, pursuant to this Loan Agreement. 

1.4 *Local Act' means the official action of the Local 
Government required by Section 4.1 hereof, authorizing the Local 
Bonds. 

1.5 "Local Bonds" means the revenue bonds to be issued 
by the Local Government pursuant to the provisions of the Local 
Statute, as hereinafter defined, to evidence the Loan and to be 
purchased by the Authority with money held in the Fund, all in 
accordance with the provisions of this Loan Agreement. 

1.6 ItLocal Statute" means the specific provisions of the 
Code of West Virginia, 1931, as amended, pursuant to which the 
Local Bonds are issued. 

1.7 "Operating Expenses" means the reasonable, proper 
and necessary costs of operation and maintenance of the System, as 
hereinafter defined, as should normally and regularly be included 
as such under generally accepted accounting principles. 

1.8 "Program" means the wastewater treatment facility 
acquisition, construction and improvement program coordinated 
through the capitalization grants program established under the 
Clean Water Act and administered by DEP. 

1.9 "Project " means the wastewater treatment facility 
project hereinabove referred to, to be constructed or being 
constructed by the Local Government in whole or in part with the 
net proceeds of the Local Bonds or being or having been constructed 
by the Local Government in whole or in part with the proceeds of 
bond anticipation notes or other interim financing, which is to be 
paid in whole or in part with the net proceeds of the Local Bonds. 

1.10 "SRF Regulationsn means the regulations set forth in 
Title 47, Series 31 of the West Virginia Code of State Regulations. 

1.11 "Systemw means the wastewater treatment facility 
owned by the Local Government, of which the Project constitutes all 
or to which the Project constitutes an improvement, a n d  any 
improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.12 Additional terms and phrases are defined in this 
Loan Agreement as they are used. 



ARTICLE I1 

The Proiect and the Svstem 

2.1 The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be, being or having been constructed in accordance 
with plans, specifications and designs prepared for the Local 
Government by the Consulting Engineers, the DEP and Authority 
having found, to the extent applicable, that the Project is 
consistent with the applicable provisions of the Program. 

2.2 Subject to the terms, conditions and provisions of 
this Loan Agreement and of the Local Act, the Local Government has 
acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, 
specifications and designs prepared for the Local Government by the 
Consulting Engineers. 

2.3 All real estate and interests in real estate and all 
personal property constituting the Project and the Project site 
heretofore or hereafter acquired shall at all times be and remain 
the property of the Local Government, subject to any mortgage lien 
or other security interest as is provided for in the Local Statute 
unless a sale or transfer of all or a portion of said property is 
approved by DEP and the Authority. 

2.4 The Local Government agrees that the Authority and 
DEP and their respective duly authorized agents shall have the 
right at all reasonable times to enter upon the Project site and 
Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their 
respective duly authorized agents shall, prior to, at and after 
completion of construction and commencement of operation of the 
Project, have such rights of access to the System site and System 
facilities as may be reasonably necessary to accomplish all of the 
powers and rights of the Authority and DEP with respect to the 
System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and 
accurate records of the cost of acquiring the Project site and the 
costs of constructing, acquiring and installing the Project. The 
Local Government shall permit the Authority and DEP, acting by and 
through their Directors or duly authorized agents and 
representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the 
Local Government shall submit to the Authority and DEP such 
documents and information as it may reasonably require in 
connection-with the construction, acquisition and installation of 



the Project, the operation and maintenance of the System and the 
administration of the Loan or of any State and federal grants or 
other sources of financing for the Project. 

2.6 The Local Government agrees that it will permit the 
Authority and DEP and their respective agents to have access to the 
records of the Local Government pertaining to the operation and 
maintenance of the System at any reasonable time following 
completion of construction of the Project and comencement of 
operation thereof or if the Project is an improvement to an 
existing system at any reasonable time following comencement of 
construction. 

2.7 The Local Government shall require that each 
construction contractor furnish a perfolmance bond and a payment 
bond, each in an amount at least equal to one hundred percent 
(100%) of the.contract price of the portion of the Project covered 
by the particular contract, as security for the faithful 
performance of such contract. 

2.8 The Local Government shall require that each of its 
contractors and all subcontractors maintain, during the life of the 
construction contract, workers' compensation coverage, public 
liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the 
Authority and DEP. Until the Project facilities are completed and 
accepted by the Local Government, the Local Government or (at the 
option of the Local Government) the contractor shall maintain 
builder's risk insurance (fire and extended coverage) on a one 
hundred percent (100%) basis (completed value form) on the 
insurable portion of the Project, such insurance to be made payable 
to the order of the Authority, the Local Government, the prime 
contractor and all subcontractors, as their interests may appear. 
If facilities of the System which are detrimentally affected by 
flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a 
reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as 
hereinafter defined, and maintained so long as any of the Local 
Bonds are outstanding. Prior to commencing operation of the 
Project, the Local Government must also obtain, and maintain so 
long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Local Government shall provide and maintain 
competent and adequate resident engineering services satisfactory 
to the Authority and DEP covering the supervision and inspection of 
the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, 
specifications and designs prepared by the Consulting Engineers, 
which have- been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, DEP and the 



Local Government at the completion of construction that 
construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require 
the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Regulations, to it within 60 days of the 
completion of the Project. The Local Government shall notify DEP 
in writing of such receipt. The Local Government shall submit a 
Performance Certificate, the form of which is attached hereto as 
Exhibit A, and being incorporated herein by reference, to DEP 
within 60 days of the end of the first year after the Project is 
completed. 

2.10 The Local Government shall require the Consulting 
Engineers to submit the final Operation and Maintenance Manual, as 
defined in the SRF Regulations, to DEP when the Project is 90% 
completed. The Local Government agrees that it will at all times 
provide operation and maintenance of the System to comply with any 
and all State and federal standards. The Local Government agrees 
that qualified operating personnel properly certified by the State 
will be employed before the Project is 25% complete and agrees that 
it will retain such a certified operator(s) to operate the System 
during the entire term of this Loan Agreement. The Local 
Government shall notify DEP in writing of the certified operator 
employed at the 25% completion stage. 

2.11 The Local Government hereby covenants and agrees to 
comply with all applicable laws, rules and regulations issued by 
the Authority, DEP or other State, federal or local bodies in 
regard to the construction of the Project and operation, 
maintenance and use of the System. 

2.12 The Local Government, commencing on the date 
contracts are executed for the construction of the Project and for 
two years following the completion of the Project, shall each month 
complete a Monthly Financial Report, the form of which is attached 
hereto as Exhibit B and incorporated herein by reference, and 
forward a copy by the 10th of each month to the Authority. 

2.13 The Local Government, during construction of the 
Project, shall complete Payment Requisition Forms, the fonn of 
which is attached hereto as Exhibit C and incorporated herein by 
reference, and forward a copy of each Form to DEP in compliance 
with the Local Government's construction schedule. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to make the 
Loan is subject to the Local Government's fulfillment, to the 
satisfaction of the Authority and DEP, of each and all of those 
certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to 
Section 3.4 hereof. Said conditions precedent are as follows: 

(a) The Local Government shall have delivered to 
the Authority a report listing the specific purposes for which the 
proceeds of the Loan will be expended and the procedures as to the 
disbursement of loan proceeds, including an estimated monthly draw 
schedule ; 

(b) The Local Government shall have performed and 
satisfied all of the terms and conditions to be performed and 
satisfied by it in this Loan Agreement; 

(c) The Local Government shall have authorized the 
issuance of and delivery to the Authority of the Local Bonds 
described in this Article I11 and in Article IV hereof; 

(d) The Local Government shall either have received 
bids or entered into contracts for the construction of the Project, 
which are in an amount and otherwise compatible with the plan of 
financing described in the Application; provided, that, if the Loan 
will refund an interim financing of construction, the Local 
Government must either be constructing or have constructed its 
Project for a cost and as otherwise compatible with the plan of 
financing described in the Application; and, in either case, the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect, the form of which certificate 
is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all 
permits required by the laws of the State and the federal 
government necessary for the construction of the Project, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect; 

(f) The Local Government shall have obtained all 
requisite orders of and approvals from the Public Service 
Commission of West Virginia (the "PSC") necessary for the 
construction of the Project and operation of the System, and the 
Authority and DEP shall have received an opinion of counsel to the 
Local Government, which may be local counsel to the Local - 



Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(g) The Local Government shall have obtained any 
and a11 approvals for the issuance of the Local Bonds required by 
State law, and the Authority and DEP shall have received an opinion 
of counsel to the Local Government, which may be local counsel to 
the Local Government, bond counsel or special PSC counsel but must 
be satisfactory to the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any 
and all approvals of rates and charges required by State law and 
shall have taken any other action required to establish and impose 
such rates and charges (imposition of such rates and charges is 
not, however, required to be effective until completion of 
construction of the Project) with all requisite appeal periods 
having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and DEP, to such 
effect; 

(i) Such rates and charges for the System shall be 
sufficient to comply with the provisions of Subsection 4.l(b) (ii) 
hereof, and the Authority and DEP shall have received a certificate 
of the accountants for the Local Government, or such other person 
or firm experienced in the finances of local governments and 
satisfactory to the Authority and DEP,,to such effect; and 

(j) The net proceeds of the Local Bonds, together 
with all moneys on deposit or to be simultaneously deposited (or, 
with respect to proceeds of grant anticipation notes or other 
indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged 
thereto and the proceeds of grants irrevocably comitted therefor, 
shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers, or such other person or firm experienced in 
the financing of wastewater treatment projects and satisfactory to 
the Authority and DEP, to such effect, such certificate to be in 
form and substance satisfactory to the Authority and DEP, and 
evidence satisfactory to the Authority and DEP of such irrevocably 
committed grants. 

3.2 Subject to the tern and provisions of this Loan 
Agreement, the rules and regulations promulgated by the Authority 
and DEP, including the SRF Regulations, or any other appropriate 
State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is 
hereby agreed that the Authority shall make the Loan to the Local 
Government-and the Local Government shall accept the Loan from the 



Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make 
the Loan by purchasing the Local Bonds in the principal amount and 
at the price set forth in Schedule X hereto. The Local Bonds shall 
have such further terms and provisions as described in Article IV 
hereof. 

3 .3  The Loan shall be secured and shall be repaid in the 
manner hereinafter provided in this Loan Agreement. 

3 . 4  The Local Bonds shall be delivered to the Authority, 
at the offices of the Authority, on a date designated by the Local 
Government by written notice to the Authority, which written notice 
shall be given not less than ten (10) business days prior to the 
date designated; provided, however, that if the Authority is unable 
to accept delivery on the date designated, the Local Bonds shall be 
delivered to the Authority on a date as close as possible to the 
designated date and mutually agreeable to the Authority, DEP and 
the Local Government. The date of delivery so designated or agreed 
upon is hereinafter referred to as the "Date of Loan Closing." 
Notwithstanding the foregoing, the Date of Loan Closing shall in no 
event occur more than ninety (90) days after the date set forth in 
Exhibit E hereto. 

3.5 The Local Government understands and acknowledges 
that it is one of several local governments which have applied to 
the Authority and DEP for loans to finance wastewater treatment 
projects and that the obligation of the Authority to make any such 
loan is subject to the Local Government's fulfilling all of the 
terms and conditions of this Loan Agreement on or prior to the Date 
of Loan Closing and to the requirements of the Program. The Local 
Government specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are 
available in the Fund to purchase all the Local Bonds and that, 
prior to such purchase, the Authority may purchase the bonds of 
other local governments set out in the State Project Priority List, 
as defined in the SRF Regulations. The Local Government further 
specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the 
appropriate documentation to comply with the special conditions 
established by federal and state regulations as set forth in 
Exhibit E hereto at such times as are set forth in Exhibit E. 



ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charaes 

4.1 The Local Government shall, as one of the conditions 
of the Authority and DEP to make the Loan, authorize the issuance 
of and issue the Local Bonds pursuant to an official action of the 
Local Government in accordance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the 
form as follows: 

(a) That the gross revenues of the System shall 
always be used for purposes of the System. The revenues generated 
from the operation of the System will be used monthly, in the order 
of priority listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any 
outstanding loan resolution, indenture or other act or document and 
beginning on the date set forth in Schedule X to provide debt 
service on the Local Bonds by depositing in a sinking fund 
one-third (1/3) of the interest payment next coming due on the 
Local Bonds and one-third (1/3) of the principal payment next 
coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if 
the reserve account for the Local Bonds (the "Reserve Accounttt) was 
not funded from proceeds of the Local Bonds or otherwise 
concurrently with the issuance thereof in an amount equal to an 
amount at least equal to the maximum amount of principal and 
interest which will come due on the Local Bonds in the then current 
or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1/12) 
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve 
Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the 
Reserve Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or 
similar, fund in an amount equal to two and one-half percent 
(2-1/2%) of the gross revenues from the System, exclusive of any 
payments into the Reserve Account, for the purpose of improving or 
making emergency repairs or replacements to the System or 
eliminating any deficiencies in the Reserve Account; and 

( iv) for other legal purposes of the System, 
including payment of debt service on other obligations junior, 
subordinate and inferior to the Local Bonds. - 



Provided that if the Local Government has existing 
outstanding indebtedness which has greater coverage or renewal and 
replacement fund requirements, then the greater requirements will 
prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured 
by the net revenues from the System; 

(ii) That the schedule of rates or charges 
for the services of the System shall be sufficient to provide funds 
which, along with other revenues of the System, will pay all 
Operating Expenses and leave a balance each year equal to at least 
one hundred fifteen percent (115%) of the maximum amount required 
in any year for debt service on the Local Bonds and all other 
obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the 
reserve account established for the payment of debt service on the 
Local Bonds is funded (whether by Local Bond proceeds, monthly 
deposits or otherwise) the Reserve Requirement and any reserve 
account for any such prior or parity obligations is funded at least 
at the requirement therefor, equal to at least one hundred ten 
percent (110%) of the maximum amount required in any year for debt 
service on the Local Bonds and any such prior or parity 
obligations; 

(iii) That the Local Government will 
complete the Project and operate and maintain the System in good 
condition; 

(iv) That, except as otherwise required by 
State law or the Regulations, the System may be sold, mortgaged, 
leased or otherwise disposed of as a whole or substantially as a 
whole provided that the net proceeds to be realized from such sale, 
mortgage, lease or other deposition shall be sufficient to fully 
pay all of the local bonds outstanding and further provided that 
portions of the System when no longer required for the ongoing 
operation of such System as evidenced by certificates from the 
Consulting Engineer, may be disposed of with such restrictions as 
are normally contained in such covenants; 

(v) That the Local Government shall not 
issue any other obligations payable from the revenues of the System 
which rank prior to, or equally, as to lien and security with the 
Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus 
reasonably projected revenues from rate increases and the 
improvements to be financed by such parity bonds, shall not be less 
than one hundred fifteen percent (115%) of the maximum debt service 
in any succeeding year on all Local Bonds and parity bonds 
theretofork and then being issued and on any obligations secured by 



a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the written consent of the Authority and DEP; 
provided, however, that additional parity bonds may be issued to 
complete the Project, as described in the Application as of the 
date hereof, without regard to the foregoing; 

(vi That the Local Government will carry 
such insurance as is customarily carried with respect to works and 
properties similar to the System, including those specified by 
Section 2.8 hereof; 

(vii) That the Local Government will not 
render any free services of the System; 

(viii) That any Local Bond owner may, by 
proper legal action, compel the performance of the duties of the 
Local Government under the Local Act, including the making and 
collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in 
payment of principal of or interest on the Local Bonds, the right 
to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all 
rights as set forth in Section 5 of the Act; 

( ix) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, all 
delinquent rates and charges, if not paid when due, shall become a 
lien on the premises served by the System; 

(x) That, to the extent legally 
allowable, the Local Government will not grant any franchise to 
provide any services which would compete with the System; 

(xi) That the Local Government shall 
annually cause the records of the System to be audited by an 
independent certified public accountant or independent public 
accountant and shall submit the report of said audit to the 
Authority and DEP, which report shall include a statement that the 
Local Government is in compliance with the terms and provisions of 
the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its operation and 
maintenance expenses and debt service requirements; 

(xii) That the Local Government shall 
annually adopt a detailed budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the 
succeeding fiscal year and shall submit a copy of such budget to 
the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, - 



prospective users of the System shall be required to connect 
thereto; 

(xiv) That the proceeds of the Local Bonds, 
advanced from time to time, except for accrued interest and 
capitalized interest, if any, must (a) be deposited in a 
construction fund, which, except as otherwise agreed to in writing 
by the Authority, shall be held separate and apart from all other 
funds of the Local Government and on which the owners of the Local 
Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any 
incidental interim financing for non-construction costs) and/or (b) 
be used to pay (or redeem) bond anticipation notes or other interim 
funding of such Local Government, the proceeds of which were used 
to finance the construction of the Project; provided that, with the 
prior written consent of the Authority and DEP, the proceeds of the 
Local Bonds may be used to fund all or a portion of the Reserve 
Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(xv) That, as long as the Authority is the 
owner of any of the Local Bonds, the Local Government may authorize 
redemption of the Local Bonds with 30 days written notice to the 
Authority; 

(mi) That the Local Government shall on 
the first day of each month (if the first day is not a business 
day, then the first business day of each month) deposit with the 
West Virginia Municipal Bond Commission (the "CommissionN) its 
required interest, principal and reserve fund payment. The Local 
Government shall complete the Monthly Payment Form, attached hereto . 
as Exhibit F and incorporated herein by reference, and submit a 
copy of said form along with a copy of the check to the Authority 
by the 5th day of such calendar month; 

(xvii) That the Commission shall serve as 
paying agent for all Local Bonds; 

(xviii) That, unless it qualifies for an 
exception to the provisions of Section 148 of the Code, which 
exception shall be set forth in an opinion of bond counsel, the 
Local Government will furnish to the Authority, annually, at such 
time as it is required to perform its rebate calculations under the 
Code, a certificate with respect to its rebate calculations and, at 
any time, any additional information requested by the Authority; 

(xix) . That the Local Government shall have 
obtained the certificate of the Consulting Engineers to the effect 
that the Project has been or will be constructed in accordance with 
the approved plans, specifications and design as submitted to the 
Authority, the Project is adequate for the purposes for which it 
was designed and the funding plan as submitted to the Authority is 



sufficient to pay the costs of acquisition and construction of the 
Project; and 

(xx) That the Local Government shall, to 
the full extent permitted by applicable law and the rules and 
regulations of the West Virginia Public Service Commission, 
terminate the services of any water facility owned by it to any 
customer of the System who is delinquent in payment of charges for 
services provided by the System and will not restore the services 
of the water facility until all delinquent charges for the services 
of the System have been fully paid or, if the water facility is not 
owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider. 

The Local Government hereby represents and warrants that 
the Local Act has been or shall be duly adopted in compliance with 
all necessary corporate and other action and in accordance with 
applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall 
be approved without qualification by nationally recognized bond 
counsel acceptable to the Authority in substantially the fonn of 
legal opinion attached hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and 
assignment by the Local Government, as effected by the Local Act, 
of the fees, charges and other revenues of the Local Government 
from the System. 

4.3 At least five percent (5%) of the proceeds of the 
Local Bonds will be advanced on the Date of Loan Closing. The 
remaining proceeds of the Local Bonds shall be advanced by the 
Authority monthly as required by the Local Government to pay Costs 
of the Project, provided, however, if the proceeds of the Local 
Bonds will be used to repay an interim financing, the proceeds will 
be advanced on a schedule mutually agreeable to the Local 
Government, the DEP and the Authority. The Local Bonds shall not 
bear interest during the construction period but interest shall 
commence accruing on the completion date as defined in the SRF 
~egulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after 
the completion date. The repayment of principal and interest on 
the Local Bonds shall be as set forth on Schedule Y hereto. In no 
event shall the interest rate on or the net interest cost of the 
Local Bonds exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority 
in fully registered form, transferable and exchangeable as provided 
in the Local Act at the expense of the Local Government. Anything 
to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 



4.5 As provided by the SRF Regulations, the Local 
Government agrees to pay from time to time, if required by the 
Authority and DEP, the Local Government's allocable share of the 
reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the 
Authority and shall include without limitation Program expenses, 
legal fees paid by the Authority and fees paid to the trustee and 
paying agents for any bonds or notes to be issued by the Authority 
for contribution to the Fund and the fees and expenses of any 
corporate trustee for the Fund. 

4.6 The obligation of the Authority to make any loans 
shall be conditioned upon the availability of moneys in the Fund in 
such amount and on such terms and conditions as, in the sole 
judgment of the Authority, will enable it to make the Loan. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authoritv 

5.1 The Local Government hereby irrevocably covenants 
and agrees to comply with all of the terms, conditions and 
requirements of this Loan Agreement and the Local Act. The Local 
Government hereby further irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has 
fixed and collected, or will fix and collect, the rates, fees and 
other charges for the use of the System, as set forth in the Local 
Act and in compliance with the provisions of Subsection 4.1 (b) (ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, 
fees and charges initially established for the System in connection 
with the Local Bonds shall prove to be insufficient to produce the 
minimum sums set forth in the Local Act, the Local Government 
hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such 
schedule of rates, fees and charges so as to provide funds 
sufficient to produce the minimum sums set forth in the Local Act 
and as required by this Loan Agreement. 

5.3 In the event the Local Government defaults in any 
payment due to the Authority pursuant to Section 4.2 hereof, the 
amount of such default shall bear interest at the interest rate of 
the installment of the Loan next due, from the date of the default 
until the date of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants 
and agrees- with the Authority that, in the event of any default 



hereunder by the Local Government, the Authority may exercise any 
or all of the rights and powers granted under Section 5 of the ~ c t ,  
including without limitation the right to impose, enforce and 
collect directly charges upon users of the System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the 
Authority and DEP its understanding of the provisions of the Act, 
vesting in the Authority and DEP certain powers, rights and 
privileges with respect to wastewater treatment projects in the 
event of default by local governments in the terms and covenants of 
loan agreements, and the Local Government hereby covenants and 
agrees that, if the Authority should hereafter have recourse to 
said rights and powers, the Local Government shall take no action 
of any nature whatsoever calculated to inhibit, nullify, void, 
delay or render nugatory such actions of the Authority in the due 
and prompt implementation of this Loan Agreement. 

6.2 The Local Government hereby warrants and represents 
that all information provided to the Authority and DEP in this Loan 
Agreement, in the Application or in any other application or 
documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information 
does not omit any material fact necessary to make the statements 
therein, in light of the circumstances under which they were made, 
not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and DEP shall have the 
right to cancel all or any of their obligations under this Loan 
Agreement if (a) any representation made to the Authority and DEP 
by the Local Government in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Local 
Government has violated any commitment made by it in its 
Application or in any supporting documentation or has violated any 
of the terms of the SRF Regulations or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or 
prior to the Date of Loan Closing any moneys due and owing by it to 
the Authority or any other lender for the planning or design of the 
Project, provided that such repayment shall not be made from the 
proceeds of the Loan. 

6,4 The Local Government hereby covenants that it will 
rebate any amounts required by Section 148 of the Internal Revenue 
Code of 1986, as amended, and will take all steps necessary to make 
any such rebates. In the event the Local Government fails to make 
any such rebates as required, then the Local Government shall pay 
any and all penalties, obtain a waiver from the Internal Revenue 



Service and take any other actions necessary or desirable to 
preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP 
may at any time, in their sole discretion, cause the rebate 
calculations prepared by or on behalf of the Local Government to be 
monitored or cause the rebate calculations for the Local Government 
to be prepared, in either case at the expense of the Local 
Government. 

6.6 The Local Government hereby agrees to give the 
Authority and DEP prior written notice of the issuance by it of any 
other obligations to be used for the Project, payable from the 
revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the 
Authority upon completion of acquisition and construction of the 
Project a schedule in substantially the form of Amended Schedule A 
to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Schedule Y shall be attached to this Loan Agreement 
by the Authority as soon as practicable after the Date of Loan 
Closing is established and shall be approved by an official action 
of the Local Government supplementing the Local Act, a certified 
copy of which official action shall be submitted to the Authority. 

7.2 If any provision of this Loan Agreement shall for 
any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability of such provision shall not affect any of the 
remaining provisions of this Loan Agreement, and this Loan 
Agreement shall be construed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7.3 This Loan Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as 
an original and all of which constitute but one and the same 
instrument. Each party agrees that it will execute any and all 
documents or other instruments and take such other actions as may 
be necessary to give effect to the terms of this Loan Agre- pment. 

7.4 No waiver by any party of any term or condition of 
this Loan Agreement shall be deemed or construed as a waiver of any 
other terms or conditions, nor shall a waiver of any breach be 
deemed to Eonstitute a waiver of any subsequent breach, whether of 
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the same or of a different section, subsection, paragraph, clause, 
phrase or other provision of this Loan Agreement. 

7 . 5  This Loan Agreement merges and supersedes all prior 
negotiations, representations and agreements between the parties 
hereto relating to the Loan and constitutes the entire agreement 
between the parties hereto in respect thereof. 

7 .6  By execution and delivery of this Loan Agreement, 
notwithstanding the date hereof, the Local Government specifically 
recognizes that it is hereby agreeing to sell its Local Bonds to 
the Authority and that such obligation may be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7 . 7  This Loan Agreement shall terminate upon the earlier 
of: 

(i) written notice of termination to the Local 
Government from either the Authority or DEP; 

(ii) termination by the Authority and DEP pursuant 
to Section 6 . 2  hereof; or 

(iii) payment in full of the principal of and 
interest on the Loan and of any fees and charges owed by the Local 
Government to the Authority or DEP; provided that the amount of the 
Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or 
otherwise being available to make the Loan. In the event funds are 
not appropriated or otherwise available to make all of the Loan, 
the responsibility of the Authority and DEP to make all the Loan is 
terminated; provided further that the obligation of the Local 
Government to repay the amount of the Loan made by the Authority 
and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its 
best efforts to have the amount contemplated under this Loan 
Agreement included in its budget. Non-appropriation or non-funding 
shall not be considered an event of default under the Loan 
Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Loan Agreement to be executed by their respective duly authorized 
officers as of the date executed below by the Authority. 

(SEAL) 



Attest: Date: 

WEST VIRGINIA DIVISION 0 F 
ENVIRONMENTAL PROTECTION 

By: 
It 

Date: 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL! 

Attest: 

Secretary-Treasurer 

By: 

Date: 
March 22 ,  1996 

aPP2CVEJ AS TJ FSRM PRIOR TO 

ACKNOWLCOGEM*NT T i K R  CF THIS 

- 





EXHIBIT A 

Certificate of Performance 
for 

Publicly Owned Treatment Works 

I. As required by the Clean Water Act under Title VI, Section 
602(b)(6), and the Loan Agreement, the Local Government does hereby 
certify that it has : 

a. Provided to the WV DEP written notification of the actual date 
of initiation of operation. This date of initiation was on 
the day of , 19-. 

b. Utilized the services of I 

our prime engineer who either: 

Supervised our project construction; and/or 

Provided architectural and engineering services 
during construction. 

For a period of twelve (12) months following the initiation of 
operations, the prime engineer provided the following 
services : 

1) Directed project operation and maintenance; and 
2) Trained operating personnel and prepared the required 

curricula and training materials, and revised the 
operation and maintenance manual(s); and 

3 )  Advised the Local Government on the status of the project 
meeting performance standards. 

11. The Local Government, having access to and control of all the 
necessary data, and having monitored the construction of this project, 
hereby certifies that the project built under this Loan Agreement meets: 

a. The specifications for which the project was planned, 
designed, and built. 

b. The effluent limitations contained in its NPDES permit, if 
applicable. 

Local Government Name 

Local Government Representative's Name and Title Date 

-20- 



EXHIBIT B 

[Form of Monthly Financial Report] 

[Name of Local Government] 

[Name of Bond Issue] 

Fiscal Year - - 
Report Month: 

CURRENT YEAR TO BUDGET YEAR 
ITEM MONTH DATE TO DATE DIFFERENCE 

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

-4. SRF Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 

Witnesseth my signature this - day of r 19-. 

[Name of Local Government] 

By: 
Authorized Officer 



E X H I B I T  C 

PAYMENT R E O U I S I T I O N  FORM 

(TO BE PROVIDED BY DEP FOR EACH P R O J E C T l  



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West 
Virginia License No. , of 
Consulting Engineers, , hereby 
certify that my firm is engineer for the acquisition and 
construction of to the 
system (herein called the "Project") of (the 
Issuer" ) t o be constructed primarily in 

County, West Virginia, which cons<ruction 
and acquisition are being permanently financed in Dart bv the 
above-captioned bonds (the "~onds") of the Issuer. -capit2lized 
words not defined herein shall have the meanina set forth in the - - -..- 

passed by the of the Issuer on 
, 19-, effective , 19-, and the Loan 

Agreement by and among the Issuer, the West Virqinia Water 
Development Authority (the "Authority"), and the west Virginia 
Division of Environmental Protection ("DEPN) dated 
1 9 .  

1. The Bonds are being issued for the purpose of 

(the "Project"). 

2. The undersigned hereby certifies that (i) the Project 
will be constructed in accordance with the approved plans, 
specifications and designs prepared by my firm and as described in 
the application submitted to the Authority requesting the Authority 
to purchase the Bonds (the ''Application") and approved by all 
necessary governmental bodies, (ii) the Project is adequate for the 
purpose for which it was designed and has an estimated useful life 
of at least twenty years, (iii) the Issuer has received bids for 
the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the 
Application and my firm has ascertained that all contractors have 
made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and 
such bonds have been verified by my firm for accuracy, (iv) the 
Issuer has obtained all permits required by the laws of the State 
and the federal government necessary for the construction of the 
Project, (v) the rates and charges for the System as adopted by the 

of the Issuer are sufficient to comply with the provisions 

- 2 3 -  



of Subsection 4.l(b) of the Loan Agreement, (vi) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants irrevocably committed therefor, are sufficient 
to pay the costs of construction and acquisition of the Project as 
set forth in the Application, and (vii) attached hereto as Exhibit 
A is the final amended "chedule A - Total Cost of Project and 
Sources of Fundsn for the Project. 

WITNESS my signature on this day of 19-. 

West Virginia License No. - 



EXHIBIT E 

[Special Condi tionsl 

The recipient agrees to include, when issuing statements, press 
releases, requests for proposals, bid solicitations and other 
documents describing projects or programs funded in whole or in 
part with Federal money, (1) the percentage of the total costs of 
the program or project which will be financed with Federal money, 
(2) the dollar amount of Federal funds for the project or program, 
and (3) percentage and dollar amount of the total costs of the 
project or program that will be financed by non-governmental 
sources. 



EXHIBIT F 

[Monthly Payment Form] 

West Virginia Water Development 
Authority 

1201 Dunbar Avenue 
Dunbar, WV 25064 

Re: [Name of bond issue] 

Dear Sirs : 

The following deposits were made to the West Virginia 
Municipal Bond Commission on behalf of [Local Government] on 

t -- 
Sinking Fund: 

Interest $ 

Principal $ 

Total : $ 

Reserve Fund: $ 

Witness my signature this - day of 

[Name of Local Government] 

By: 
Authorized Officer 

Enclosure : copy of check (s) 



EXHIBIT G 

[Opinion of Bond Counsel for Local Government] 

[To Be Dated as of Date of Loan Closing1 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Gentlemen: 

We are bond counsel to 
(the "Local Government"), a 

We have examined a certified copy of proceedings and other 
papers relating to (i) the authorization of a loan agreement dated 

, 1 9 ,  including all schedules and exhibits attached 
thereto (the "Loan Agreement"), between the Local Government and 
the West Virginia Water Development Authority (the "Authority") and 
(ii) the issue of a series of revenue bonds of the Local 
Government, dated , 19- (the "Local Bonds" ) , to be 
purchased by the Authority in accordance with the provisions of the 
Loan Agreement. The Local Bonds are in the principal amount of 
$ . , issued in the form of one bond registered as to 
principal and interest to the Authority, with interest payable 

1, 1, 1, and 1 of each year, 
beginning 1, 19-, at the respective rate or rates and 
with principal payable in installments on 1 in each of the 
years, all as follows: 

Year Installment Interest Rate 

The Local Bonds are issued for the purpose of 
and paying certain issuance and other costs in 

connection therewitli. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 1931, as 

amended (the "Local Statute"), and the bond duly 
enacted by-the Local Government on (the "Local 



Act"), pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Loan Agreement that 
has been undertaken. The Local Bonds are subject to redemption 
prior to maturity to the extent, at the time, under the conditions 
and subject to the limitations set forth in the Local Act and the 
Loan Agreement. 

Based upon the foregoing and upon our examination of such 
other documents as we have deemed necessary, we are of the opinion 
as follows: 

1. The Loan Agreement has been duly authorized by and 
executed on behalf of the Local Government and is a valid and 
binding special obligation of the Local Government enforceable in 
accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority 
and cannot be amended so as to affect adversely the rights of the 
Authority or diminish the obligations of the Local Government 
without the consent of the Authority. 

3. The Local Government is a duly organized and presently 
existing 

, with full power and authority to construct and 
acquire the Project and to operate and maintain the System referred 
to in the Loan Agreement and to issue and sell the Local Bonds, all 
under the Local Statute and other applicable provisions of law. 

4 .  The Local Goverdnt has legally and effectively enacted 
the Local Act and all other necessary in 
connection with the issuance and sale of the Local Bonds. The 
Local Act contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds are valid and legally enforceable special 
obligations of the Local Government, payable from the net revenues 
of the System referred to in the Local Act and secured by a [first] 
lien on and pledge of the net revenues of said System, all in 
accordance with the terms of the Local Bonds and the Local Act, and 
have been duly issued and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt 
, and under existing statutes and court decisions of 

the United States of America, as presently written and applied, the 
interest on the Local Bonds is excludable from the gross income of 
the recipients thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon 
enforceability of the Local Bonds of bankruptcy, insolvency, 
reorganization, moratorium and other laws affecting creditors' 
rights or in the exercise of judicial discretion in appropriate 
cases. - 



We have examined executed and authenticated Local Bond 
numbered R - 1 ,  and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

Very truly yours, 



DESCRIPTION OF EONDS 

principal Amount of Bonds $ 2,628,633 
purchase Price of Bonds $ 2,628,633 

Interest on the Bonds shall be zero percent - f -~em-t-k~-&f,e-~g 
& e ~ $ ~ - T - - e - ~ ~ & - . - & a ~ l ~ d ~ ~ - - - - - - - - - -  ----- - . Principal a& 
& ~ t e . t  on the Bonds is payable quarterly, commencing 

March 1 ,  1997 , at a rate of per annum- Quarterly payments 
will be m d e  thereafter on each Septe.?t$er 1, Decernber 1, March 1 
and June 1 as set forth on Schedule Y attached hereto and 
incoporated herein by reference. AS Of the date of this Loan 
Agrfenent, it is the Authority's and DEF's understzndicc that the 
Local Government has fno other ob1igatior.s outstanding which have 
a lien as to the source of and security for payment eqtl to or 
superior to the lien being granted by the Eondsj-cr-fm=-s;de-i<~t 
cf - m s  t ~ n d i n ~  dei3t-I-. * 

Tie Local Government shall submit its ~ 2 y m e ~ t s  moctkly to t h ~  
west Virzinia Xunicipzl Ecnd Comissiori with in-c:rdcticcs th+t the 
West Virsinia Municipal Ecxd Comissicr. will ~ k e  Fjarterly 
~~y;ner.:s to the West Vircinia Water Develccr;;ert R~thcrity at s . 2 ~ ~  . . address as is civen tc the Eond Ccrr;?..issicr in writ-r.~ ty tS.c 
Auti-icrity. If the Resepe Fund is no: fully funded a: clcsi~g, t b ~  
Local C-cver~s.e~t shall ccmence the Faynezt cf the 1/120 cf tkc 
maxim~n a?.nual debt se-nice on the firs: Cay cf the meet:-. it makes 
its firs: monthly payment to the Ecnd Cc.nnissicn. 'The Local 
C-over?-~ent shall inst-vct the Eond Cc.missicc to rctify tb.c 
Authority cf any monthly payments which are not received ty the 
20th csy cf the month in which the paykc: was due. 

Tkc Ecnds will be fully rscisteze.' in the n a e  cf the Wesr 
v i  - T-i I-..-- mi = i?s:er Dev~lcprne~t Authority is t:, principal &GG--:~;:EZ+S;- . . - 
+nd such Ecnds shall 5rzr.t the Authority a [firs:] lien c;: the ner: 
revelues of the Local Goverment's ~ys:e3. 

The Local Government mzy prepay the Ecnds in full at +ny time 
at the price of par upon 30 daysf written nctice to the Authority 
and DEI?. The Local Government shall reFest approvzll from the 
Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Ecrds which 
reques: must be filed at least 60 driys pricr to the intcced date 
of issuance. 
*West Virginia Water Development Authority - Sewer Revenue Bonds: 

Series  1986A issued  March 7 ,  1986 - $3,290,658 
Ser ies  1990A issued  May 3 ,  1990 - $828,629 
Ser ies  1994A issued-October  5 ,  1994 - $494,238 
Series  1994C issued  November 17 ,  1994 - $2,772,879 (SRF Program) 
Series  1995A issued  February 9 ,  1995 - $3,837,640 (SRF Program) 
Series  19958 issued December 29, 1995 - $2,138,506 (SRF Program) 
Ser ies  1996A issued  February 13, 1996 - $319,902 (SRF Program) - - 

One Valley Bank, NA - Sewer Revenue Bonds, Ser ies  1986C, issued March 7,  
1986 - $800,000. 





SCHEDULE Y 

SRF 

Berketev County PSSO AIRPORT EXT. 
$2,628,633 

0% interest rate, 1% annual fee 





Berkeley County PSSO 
$2,628,633 

OX interest rate, 1% annual fee 

DEBT SERVICE SCHEDULE 

DATE PRINCIPAL CWPON INTEREST DEBT SERVICE 

YIELD STATISTICS 

TOTAL 2,626,633.00 2,628,633.00 

Accrued lnterest frm 12/01/1996 to 1210111996 ... 
Average Life .... . . .. ... . ...... . . . . . . . . . ........ . . . 10.125 YEARS 
Bond Years ........................................ 26,616.85 
Average Coupon .................................... 

* 

Bond Yield for Arbitrage Purposes ................. 1.0012500% 
True Interest Cost (TIC) .......................... 
Effective Interest Cost (EICI ..................... 1.0012500X 

*Plus one-percent administrative fee paid quarterly 
in the amount of $3,326.86. Total administrative 
fee over the life of the loan is $266,148.80. 





SRF-LP-1 
(April 1993) 

LOAN AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreement"), made and entered into in several 
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the 
State of West Virginia (the "Authority"), the WEST VIRGINIA 
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West 
Virginia Department of Commerce, Labor and Environmental Resources 
(the "DEPo), and the local government designated below (the "Local 
Government * ) . 

BERKELEY COUNTY PSSD - QUAD GRAPHICS 
(Local Government) 

WHEREAS, the United States Congress under Title VI of the 
federal Clean Water Act, as amended (the "Clean Water Act") , has 
provided for capitalization grants to be awarded to states for the 
express purpose of establishing and maintaining state water 
pollution control revolving funds for the construction, acquisition 
and improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 20, 
Article 51, of the Code of West Virginia, 1931, as amended (the 
nAct'l), the State of West Virginia (the "State") has established a 
state water pollution control revolving fund program (the 
"Program") to direct the distribution of loans to particular local 
governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the 
instrumentality to enter into capitalization agreements with the 
United States Environmental Protection Agency ("EPA") to accept 
capitalization grant awards and DEP has been awarded capitalization 
grants to partially fund the Program; 

WHEREAS, under the Act and under the direction of DEP, 
the Authority has established a permanent perpetual fund known as 
the giWest $irginia Water Pollution Control Revolving Fund" 
(hereinafter the "Fund") ; 

WHEREAS, pursuant to the Act, the Authority and DEP are 
empowered tb make loans from the Fund to local governments for the 
acquisition or construction of wastewater treatment projects by 



such local governments, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREAS, the Local Government constitutes a local 
government as defined by the Act; 

WHEREAS, the Local Government is included on the DEP 
State Project Priority List and the Intended Use Plan and has met 
DEP's pre-application requirements for the Program; 

WHEREAS, the Local Government is authorized and empowered 
by the statutes of the State to construct, operate and improve a 
wastewater treatment project and to finance the cost of 
constructing or acquiring the same by borrowing money to be 
evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is 
constructing or has constructed such a wastewater treatment project 
at the location and as more particularly described and set forth in 
the Application, as hereinafter defined (the "Project") ; 

WHEREAS, the Local Government has completed and filed 
with the Authority and DEP an Application for a Construction Loan 
with attachments and exhibits and an Amended Application for a 
Construction Loan also with attachments and exhibits (together, as 
further revised and supplemented, the "Application"), which 
Application is incorporated herein by this reference; and 

WHEREAS, having reviewed the Application and the Fund 
having available sufficient funds therefor, the Authority and DEP 
are willing to lend the Local Government the amount set forth on 
Schedule X attached hereto and incorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with 
moneys held in the Fund, subject to the Local Government's 
satisfaction of certain legal and other requirements of the 
Program. 

NOW, THEREFORE, in consideration of the premises and the 
mutual agreements hereinafter contained, the Local Government, DEP 
and the Authority hereby agree as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates 
otherwise, the terms "Authority, " "cost, "fund, " "local 
government," and "project" have the definitions and meanings 
ascribed to them in the Act or in the SRF Regulations. - 



1.2 "Consulting Engineers" means the professional 
engineer, licensed by the State, designated in the Application and 
any successor thereto. 

1.3 "Loan" means the loan to be made by the Authority 
and DEP to the Local Government through the purchase of Local 
Bonds, as hereinafter defined, pursuant to this Loan Agreement. 

1.4 "Local Act" means the official action of the Local 
Government required by Section 4.1 hereof, authorizing the Local 
Bonds. 

1.5 "Local BondsN means the revenue bonds to be issued 
by the Local Government pursuant to the provisions of the Local 
Statute, as hereinafter defined, to evidence the Loan and to be 
purchased by the Authority with money held in the Fund, all in 
accordance with the provisions of this Loan Agreement. 

1.6 "Local Statute" means the specific provisions of the 
Code of West Virginia, 1931, as amended, pursuant to which the 
Local Bonds are issued. 

1.7 nOperating Expensesv means the reasonable, proper 
and necessary costs of operation and maintenance of the System, as 
hereinafter defined, as should normally and regularly be included 
as such under generally accepted accounting principles. 

1.8 wProgramll means the wastewater treatment facility 
acpuisition, construction and improvement program coordinated 
through the capitalization grants program established under the 
Clean Water Act and administered by DEP. 

1.9 "Project" means the wastewater treatment facility 
project hereinabove referred to, to be constructed or being 
constructed by the Local Government in whole or in part with the 
net proceeds of the Local Bonds or being or having been constructed 
by the Local Government in whole or in part with the proceeds of 
bond anticipation notes or other interim financing, which is to be 
paid in whole or in part with the net proceeds of the Local Bonds. 

1.10 "SRF Regulationsw means the regulations set forth in 
Title 47, Series 31 of the West Virginia Code of State Regulations. 

1.11 "System" means the wastewater treatment facility 
owned by the Local Government, of which the Project constitutes all 
or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.12 Additional terms and phrases are defined in this 
Loan Agreement as they are used. 



ARTICLE I1 

The Proiect and the Svstem 

2.1. The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be, being or having been constructed in accordance 
with plans, specifications and designs prepared for the Local 
Government by the Consulting Engineers, the DEP and Authority 
having found, to the extent applicable, that the Project is 
consistent with the applicable provisions of the Program. 

2.2 Subject to the tenns, conditions and provisions of 
this Loan Agreement and of the Local Act, the Local Government has 
acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, 
specifications and designs prepared for the Local Government by the 
Consulting Engineers. 

2.3 All real estate and interests in real estate and all 
personal property constituting the Project and the Project site 
heretofore or hereafter acquired shall at all times be and remain 
the property of the Local Government, subject to any mortgage lien 
or other security interest as is provided for in the Local Statute 
unless a sale or transfer of all or a portion of said property is 
approved by DEP and the Authority. 

2.4 The Local Government agrees that the Authority and 
DEP and their respective duly authorized agents shall have the 
right at all reasonable times to enter upon the Project site and 
Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their 
respective duly authorized agents shall, prior to, at and after 
completion of construction and commencement of operation of the 
Project, have such rights of access to the System site and System 
facilities as may be reasonably necessary to accomplish all of the 
powers and rights of the Authority and DEP with respect to the 
System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and 
accurate records of the cost of acquiring the Project site and the 
costs of constructing, acquiring and installing the Project. The 
Local Government shall permit the Authority and DEP, acting by and 
through their Directors or duly authorized agents and 
representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the 
Local Government shall submit to the Authority and DEP such 
documents and information as it may reasonably require in 
connection-with the construction, acquisition and installation of 



the Project, the operation and maintenance of the System and the 
administration of the Loan or of any State and federal grants or 
other sources of financing for the Project. 

2.6 The Local Government agrees that it will permit the 
Authority and DEP and their respective agents to have access to the 
records of the Local Government pertaining to the operation and 
maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an 
existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each 
construction contractor furnish a performance bond and a payment 
bond, each in an amount at least equal to one hundred percent 
(100%) of the contract price of the portion of the Project covered 
by the particular contract, as security for the faithful 
performance of such contract. 

2.8 The Local Government shall require that each of its 
contractors and all subcontractors maintain, during the life of the 
construction contract, workers' compensation coverage, public 
liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the 
Authority and DEP. Until the Project facilities are completed and 
accepted by the Local Government, the Local Government or (at the 
option of the Local Government) the contractor shall maintain 
builder's risk insurance (fire and extended coverage) on a one 
hundred percent (100%) basis (completed value form) on the 
insurable portion of the Project, such insurance to be made payable 
to the order of the Authority, the Local Government, the prime 
contractor and all subcontractors, as their interests may appear. 
If facilities of the System which are detrimentally affected by 
flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a 
reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as 
hereinafter defined, and maintained so long as any of the Local 
Bonds are outstanding. Prior to commencing operation of the 
Project, the Local Government must also obtain, and maintain so 
long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Local Government shall provide and maintain 
competent and adequate resident engineering services satisfactory 
to the Authority and DEP covering the supervision and inspection of 
the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, 
specifications and designs prepared by the Consulting Engineers, 
which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, DEP and the 



Local Government at the completion of construction that 
construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require 
the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Regulations, to it within 60 days of the 
completion of the Project. The Local Government shall notify DEP 
in writing of such receipt. The Local Government shall submit a 
performance Certificate, the form of which is attached hereto as 
Exhibit A, and being incorporated herein by reference, to DEP 
within 60 days of the end of the first year after the Project is 
completed. 

2.10 The Local Government shall require the Consulting 
Engineers to submit the final Operation and Maintenance Manual, as 
defined in the SRF Regulations, to DEP when the Project is 90% 
completed. The Local Government agrees that it will at all times 
provide operation and maintenance of the System to comply with any 
and all State and federal standards. The Local Government agrees 
that qualified operating personnel properly certified by the State 
will be employed before the Project is 25% complete and agrees that 
it will retain such a certified operator(s) to operate the System 
during the entire term of this Loan Agreement. The Local 
Government shall notify DEP in writing of the certified operator 
employed at the 25% completion stage. 

2.11 The Local Government hereby covenants and agrees to 
comply with all applicable laws, rules and regulations issued by 
the Authority, DEP or other State, federal or local bodies in 
regard to the construction of the Project and operation, 

' maintenance and use of the System. 

2.12 The Local Government, commencing on the date 
contracts are executed for the construction of the Project and for 
two years following the completion of the Project, shall each month 
complete a Monthly Financial Report, the form of which is attached 
hereto as Exhibit B and incorporated herein by reference, and 
forward a copy by the 10th of each month to the Authority. 

2.13 The Local Government, during construction of the 
Project, shall complete Payment Requisition Forms, the form of 
which is attached hereto as Exhibit C and incorporated herein by 
reference, and forward a copy of each Form to DEP in compliance 
with the Local Government's construction schedule. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to make the 
Loan is subject to the Local Government's fulfillment, to the 
satisfaction of the Authority and DEP, of each and all of those 
certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to 
Section 3.4 hereof. Said conditions precedent are as follows: 

(a) The Local Government shall have delivered to 
the Authority a report listing the specific purposes for which the 
proceeds of the Loan will be expended and the procedures as to the 
disbursement of loan proceeds, including an estimated monthly draw 
schedule; 

(b) The Local Government shall have performed and 
satisfied all of the terms and conditions to be performed and 
satisfied by it in this Loan Agreement; 

(c) The Local Government shall have authorized the 
issuance of and delivery to the Authority of the Local Bonds 
described in this Article I11 and in Article IV hereof; 

(d) The Local Government shall either have received 
bids or entered into contracts for the construction of the Project, 
which are in an amount and otherwise compatible with the plan of 
financing described in the Application; provided, that, if the Loan 
will refund an interim financing of construction, the Local 
Government must either be constructing or have constructed its 
Project for a cost and as otherwise compatible with the plan of 
financing described in the Application; and, in either case, the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect, the form of which certificate 
is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all 
permits required by the laws of the State and the federal 
government necessary for the construction of the Project, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect; 

(f) The Local Government shall have obtained all 
requisite orders of and approvals from the Public Service 
Commission of West Virginia (the "PSC") necessary for the 
construction of the Project and operation of the System, and the 
Authority and DEP shall have received an opinion of counsel to the 
Local Government, which may be local counsel to the Local - 



Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(g) The Local Government shall have obtained any 
and all approvals for the issuance of the Local Bonds required by 
State law, and the Authority and DEP shall have received an opinion 
of counsel to the Local Government, which may be local counsel to 
the Local Government, bond counsel or special PSC counsel but must 
be satisfactory to the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any 
and all approvals of rates and charges required by State law and 
shall have taken any other action required to establish and impose 
such rates and charges (imposition of such rates and charges is 
not, however, required to be effective until completion of 
construction of the Project) with all requisite appeal periods 
having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and DEP, to such 
effect; 

(i) Such rates and charges for the System shall be 
sufficient to comply with the provisions of Subsection 4.l(b)(ii) 
hereof, and the Authority and DEP shall have received a certificate 
of the accountants for the Local Government, or such other person 
or firm experienced in the finances of local governments and 
satisfactory to the Authority and DEP, to such effect; and 

(j) The net proceeds of the Local Bonds, together 
with all moneys on deposit or to be simultaneously deposited (or, 
with respect to proceeds of grant anticipation notes or other 
indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, 
shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers, or such other person or firm experienced in 
the financing of wastewater treatment projects and satisfactory to 
the Authority and DEP, to such effect, such certificate to be in 
form and substance satisfactory to the Authority and DEP, and 
evidence satisfactory to the Authority and DEP of such irrevocably 
committed grants. 

3.2 Subject to the terms and provisions of this Loan 
Agreement, the rules and regulations promulgated by the Authority 
and DEP, inc'luding the SRF Regulations, or any other appropriate 
State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is 
hereby agreed that the Authority shall make the Loan to the Local 
Governmentand the Local Government shall accept the Loan from the 



Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make 
the Loan by purchasing the Local Bonds in the principal amount and 
at the price set forth in Schedule X hereto. The Local Bonds shall 
have such further terms and provisions as described in Article IV 
hereof. 

3.3  The Loan shall be secured and shall be repaid in the 
manner hereinafter provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, 
at the offices of the Authority, on a date designated by the Local 
Government by written notice to the Authority, which written notice 
shall be given not less than ten 110) business days prior to the 
date designated; provided, however, that if the Authority is unable 
to accept delivery on the date designated, the Local Bonds shall be 
delivered to the Authority on a date as close as possible to the 
designated date and mutually agreeable to the Authority, DEP and 
the Local Government. The date of delivery so designated or agreed 
upon is hereinafter referred to as the "Date of Loan Closing." 
Notwithstanding the foregoing, the Date of Loan Closing shall in no 
event occur more than ninety (90) days after the date set forth in 
Exhibit E hereto. 

3.5 The Local Government understands and acknowledges 
that it is one of several local governments which have applied to 
the Authority and DEP for loans to finance wastewater treatment 
projects and that the obligation of the Authority to make any such 
loan is subject to the Local Government's fulfilling all of the 
terms and conditions of this Loan Agreement on or prior to the Date 
of Loan Closing and to the requirements of the Program. The Local 
Government specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are 
available in the Fund to purchase all the Local Bonds and that, 
prior to such purchase, the Authority may purchase the bonds of 
other local governments set out in the State Project Priority List, 
as defined in the SRF Regulations. The Local Government further 
specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the 
appropriate documentation to comply with the special conditions 
established by federal and state regulations as set forth in 
Exhibit E hereto at such times as are set forth in Exhibit E. 



ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charses 

4.1 The Local Government shall, as one of the conditions 
of the Authority and DEP to make the Loan, authorize the issuance 
of and issue the Local Bonds pursuant to an official action of the 
Local Government in accordance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the 
form as follows: 

(a) That the gross revenues of the System shall 
always be used for purposes of the System. The revenues generated 
from the operation of the System will be used monthly, in the order 
of priority listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any 
outstanding loan resolution, indenture or other act or document and 
beginning on the date set forth in Schedule X to provide debt 
service on the Local Bonds by depositing in a sinking fund 
one-third (1/3) of the interest payment next coming due on the 
Local Bonds and one-third (1/3) of the principal payment next 
coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if 
the reserve account for the Local Bonds (the "Reserve Account") was 
not funded from proceeds of the Local Bonds or otherwise 
concurrently with the issuance thereof in an amount equal to an 
amount at least equal to the maximum amount of principal and 
interest which will come due on the Local Bonds in the then current 
or any succeeding year (the "Reserve Requirementu), by depositing 
in the Reserve Account an amount not less than one-twelfth (1/12) 
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve 
Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the 
Reserve Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or 
similar, fund in an amount equal to two and one-half percent 
(2-1/2%) of the gross revenues from the System, exclusive of any 
payments into the Reserve Account, for the purpose of improving or 
making emergency repairs or replacements to the System or 
eliminating any deficiencies in the Reserve Account; and 

(iv) for other legal purposes of the System, 
including payment of debt service on other obligations junior, 
subordinate and inferior to the Local Bonds. 



Provided that if the Local Government has existing 
outstanding indebtedness which has greater coverage or renewal and 
replacement fund requirements, then the greater requirements will 
prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured 
by the net revenues from the System; 

(ii) That the schedule of rates or charges 
for the services of the System shall be sufficient to provide funds 
which, along with other revenues of the System, will pay all 
Operating Expenses and leave a balance each year equal to at least 
one hundred fifteen percent (115%) of the maximum amount required 
in any year for debt service on the Local Bonds and all other 
obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the 
reserve account established for the payment of debt service on the 
Local Bonds is funded (whether by Local Bond proceeds, monthly 
deposits or otherwise) the Reserve Requirement and any reserve 
account for any such prior or parity obligations is funded at least 
at the requirement therefor, equal to at least one hundred ten 
percent (110%) of the maximum amount required in any year for debt 
service on the Local Bonds and any such prior or parity 
obligations; 

(iii) That the Local Government will 
' complete the Project and operate and maintain the System in good 

condition; 

(iv) That, except as otherwise requiredby 
State law or the Regulations, the System may be sold, mortgaged, 
leased or otherwise disposed of as a whole or substantially as a 
whole provided that the net proceeds to be realized from such sale, 
mortgage, lease or other deposition shall be sufficient to fully 
pay all of the local bonds outstanding and further provided that 
portions of the System when no longer required for the ongoing 
operation of such System as evidenced by certificates from the 
Consulting Engineer, may be disposed of with such restrictions as 
are normally contained in such covenants; 

(v) That the Local Government shall not 
issue any other obligations payable from the revenues of the System 
which rank prior to, or equally, as to lien and security with the 
Local Bonds, except parity bonds which shall only be issued if net 
revenues of t.he System prior to issuance of such parity bonds, plus 
reasonably projected revenues from rate increases and the 
improvements to be financed by such parity bonds, shall not be less 
than one hundred fifteen percent (115%) of the maximum debt service 
in any succeeding year on all Local Bonds and parity bonds 
theretofor6 and then being issued and on any obligations secured by 



a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the written consent of the Authority and DEP; 
provided, however, that additional parity bonds may be issued to 
complete the Project, as described in the Application as of the 
date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry 
such insurance as is customarily carried with respect to works and 
properties similar to the System, including those specified by 
Section 2.8 hereof; 

(vii) That the Local Government will not 
render any free services of the System; 

(viii) That any Local Bond owner may, by 
proper legal action, compel the performance of the duties of the 
Local Government under the Local Act, including the making and 
collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in 
payment of principal of or interest on the Local Bonds, the right 
to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all 
rights as set forth in Section 5 of the Act; 

(ix) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, all 
delinquent rates and charges, if not paid when due, shall become a 
lien on the premises served by the System; 

(x) That, to the extent legally 
allowable, the Local Government will not grant any franchise to 
provide any services which would compete with the System; 

(xi) That the Local Government shall 
annually cause the records of the System to be audited by an 
independent certified public accountant or independent public 
accountant and shall submit the report of said audit to the 
Authority and DEP, which report shall include a statement that the 
Local Government is in compliance with the terms and provisions of 
the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its operation and 
maintenance expenses and debt service requirements; 

(xii) That the Local Government shall 
annually adopt a detailed budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the 
succeeding fiscal year and shall submit a copy of such budget to 
the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, - 



prospective users of the System shall be required to connect 
thereto; 

(xiv) That the proceeds of the Local Bonds, 
advanced from time to time, except for accrued interest and 
capitalized interest, if any, must (a) be deposited in a 
construction fund, which, except as otherwise agreed to in writing 
by the Authority, shall be held separate and apart from all other 
funds of the Local Government and on which the owners of the Local 
Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any 
incidental interim financing for non-construction costs) and/or (b) 
be used to pay (or redeem) bond anticipation notes or other interim 
funding of such Local Government, the proceeds of which were used 
to finance the construction of the Project; provided that, with the 
prior written consent of the Authority and DEP, the proceeds of the 
Local Bonds may be used to fund all or a portion of the Reserve 
Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

( X V )  That, as long as the Authority is the 
owner of any of the Local Bonds, the Local Government may authorize 
redemption of the Local Bonds with 30 days written notice to the 
Authority; 

(mi) That the Local Government shall on 
the first day of each month (if the first day is not a business 
day, then the first business day of each month) deposit with the 
West Virginia Municipal Bond Comissibn (the "Commi~sion~~) its 
required interest, principal and reserve fund payment. The Local 
Government shall complete the Monthly Payment Form, attached hereto 
as Exhibit F and incorporated herein by reference, and submit a 
copy of said form along with a copy of the check to the Authority 
by the 5th day of such calendar month; 

(xvii) That the Commission shall serve as 
paying agent for all Local Bonds; 

(xviii) That, unless it qualifies for an 
exception to the provisions of Section 148 of the Code, which 
exception shall be set forth in an opinion of bond counsel, the 
Local Government will furnish to the Authority, annually, at such 
time as it is required to perform its rebate calculations under the 
Code, a certificate with respect to its rebate calculations and, at 
any time, any additional information requested by the Authority; 

.(xix) That the Local Government shall have 
obtained the certificate of the Consulting Engineers to the effect 
that the Project has been or will be constructed in accordance with 
the approved plans, specifications and design as submitted to the 
Authority, the Project is adequate for the purposes for which it 
was designed and the funding plan as submitted to the Authority is 



sufficient to pay the costs of acquisition and construction of the 
Project; and 

(XX) That the Local Government shall, to 
the full extent permitted by applicable law and the rules and 
regulations of the West Virginia Public Service Commission, 
terminate the services of any water facility owned by it to any 
customer of the System who is delinquent in payment of charges for 
services provided by the System and will not restore the services 
of the water facility until all delinquent charges for the services 
of the System have been fully paid or, if the water facility is not 
owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider. 

The Local Government hereby represents and warrants that 
the Local Act has been or shall be duly adopted in compliance with 
all necessary corporate and other action and in accordance with 
applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall 
be approved without qualification by nationally recognized bond 
counsel acceptable to the Authority in substantially the form of 
legal opinion attached hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and 
assignment by the Local Government, as effected by the Local Act, 
of the fees, charges and other revenues of the Local Government 
from the System. 

4.3 At least five percent (5%) of the proceeds of the 
Local Bonds will be advanced on the Date of Loan Closing. The 
remaining proceeds of the Local Bonds shall be advanced by the 
Authority monthly as required by the Local Government to pay Costs 
of the Project, provided, however, if the proceeds of the Local 
Bonds will be used to repay an interim financing, the proceeds will 
be advanced on a schedule mutually agreeable to the Local 
Government, the DEP and the Authority. The Local Bonds shall not 
bear interest during the construction period but interest shall 
comence accruing on the completion date as defined in the SRF 
Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after 
the completion date. The repayment of principal and interest on 
the Local Bonds shall be as set forth on Schedule Y hereto. In no 
event shall the interest rate on or the net interest cost of the 
Local Bonds exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority 
in fully registered form, transferable and exchangeable as provided 
in the Local Act at the expense of the Local Government. Anything 
to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 



4.5 As provided by the SRF Regulations, the Local 
Government agrees to pay from time to time, if required by the 
Authority and DEP, the Local Government's allocable share of the 
reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the 
Authority and shall include without limitation Program expenses, 
legal fees paid by the Authority and fees paid to the trustee and 
paying agents for any bonds or notes to be issued by the Authority 
for contribution to the Fund and the fees and expenses of any 
corporate trustee for the Fund. 

4.6 The obligation of the Authority to make any loans 
shall be conditioned upon the availability of moneys in the Fund in 
such amount and on such terms and conditions as, in the sole 
judgment of the Authority, will enable it to make the Loan. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authoritv 

5.1 The Local Government hereby irrevocably covenants 
and agrees to comply with all of the terms, conditions and 
requirements of this Loan Agreement and the Local Act. The Local 
Government hereby further irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has 
fixed and collected, or will fix and collect, the rates, fees and 
other charges for the use of the System, as set forth in the Local 
Act and in compliance with the provisions of Subsection 4.1 (b) (ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, 
fees and charges initially established for the System in connection 
with the Local Bonds shall prove to be insufficient to produce the 
minimum sums set forth in the Local Act, the Local Government 
hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, irranediately adjust and increase such 
schedule of rates, fees and charges so as to provide funds 
sufficient to produce the minimum sums set forth in the Local Act 
and as required by this Loan Agreement. 

5.3 In the event the Local Government defaults in any 
payment due to the Authority pursuant to Section 4.2 hereof, the 
amount of such default shall bear interest at the interest rate of 
the installment of the Loan next due, from the date of the default 
until the date of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants 
and agrees-with the Authority that, in the event of any default 



hereunder by the Local Government, the Authority may exercise any 
or all of the rights and powers granted under Section 5 of the ~ c t ,  
including without limitation the right to impose, enforce and 
collect directly charges upon users of the System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the 
Authority and DEP its understanding of the provisions of the Act, 
vesting in the Authority and DEP certain powers, rights and 
privileges with respect to wastewater treatment projects in the 
event of default by local governments in the terms and covenants of 
loan agreements, and the Local Government hereby covenants and 
agrees that, if the Authority should hereafter have recourse to 
said rights and powers, the Local Government shall take no action 
of any nature whatsoever calculated to inhibit, nullify, void, 
delay or render nugatory such actions of the Authority in the due 
and prompt implementation of this Loan Agreement. 

6 . 2  The Local Government hereby warrants and represents 
that all information provided to the Authority and DEP in this Loan 
Agreement, in the Application or in any other application or 
documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information 
does not omit any material fact necessary to make the statements 
therein, in light of the circumstances under which they were made, 
not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and DEP shall have the 
right to cancel all or any of their obligations under this Loan 
Agreement if (a) any representation made to the Authority and DEP 
by the Local Government in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Local 
Government has violated any commitment made by it in its 
Application or in any supporting documentation or has violated any 
of the terms of the SRF Regulations or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or 
prior to the Date of Loan Closing any moneys due and owing by it to 
the Authority or any other lender for the planning or design of the 
Project, provided that such repayment shall not be made from the 
proceeds of the Loan. 

6.4 The Local Government hereby covenants that it will 
rebate any amounts required by Section 148 of the Internal Revenue 
Code of 1986, as amended, and will take all steps necessary to make 
any such rebates. In the event the Local Government fails to make 
any such rebates as required, then the Local Government shall pay 
any and all penalties, obtain a waiver from the Internal Revenue 



Service and take any other actions necessary or desirable to 
preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP 
may at any time, in their sole discretion, cause the rebate 
calculations prepared by or on behalf of the Local Government to be 
monitored or cause the rebate calculations for the Local Government 
to be prepared, in either case at the expense of the Local 
Government. 

6.6 The Local Government hereby agrees to give the 
Authority and DEP prior written notice of the issuance by it of any 
other obligations to be used for the Project, payable from the 
revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the 
Authority upon completion of acquisition and construction of the 
Project a schedule in substantially the form of Amended Schedule A 
to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Schedule Y shall be attached to this Loan Agreement 
by the Authority as soon as practicable after the Date of Loan 
Closing is established and shall be approved by an official action 
of the Local Government supplementing the Local Act, a certified 
copy of which official action shall be submitted to the Authority. 

7.2 If any provision of this Loan Agreement shall for 
any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability of such provision shall not affect any of the 
remaining provisions of this Loan Agreement, and this Loan 
Agreement shall be construed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7.3 This Loan Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as 
an original and all of which constitute but one and the same 
instrument. Each party agrees that it will execute any and all 
documents or other instruments and take such other actions as may 
be necessary to give effect to the terms of this Loan Agreement. 

7.4 No waiver by any party of any term or condition of 
this Loan Agreement shall be deemed or construed as a waiver of any 
other terms or conditions, nor shall a waiver of any. breach be 
deemed to constitute a waiver of any subsequent breach, whether of 



the same or of a different section, subsection, paragraph, clause, 
phrase or other provision of this Loan Agreement. 

7 . 5  This Loan Agreement merges and supersedes all prior 
negotiations, representations and agreements between the parties 
hereto relating to the Loan and constitutes the entire agreement 
between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Loan Agreement, 
notwithstanding the date hereof, the Local Government specifically 
recognizes that it is hereby agreeing to sell its Local Bonds to 
the Authority and that such obligation may be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7 . 7  This Loan Agreement shall terminate upon the earlier 
of: 

(i) written notice of termination to the Local 
Government from either the Authority or DEP; 

(ii) termination by the Authority and DEP pursuant 
to Section 6.2 hereof; or 

(iii) payment in full of the principal of and 
interest on the Loan and of any fees and charges owed by the Local 
Government to the Authority or DEP; provided that the amount of the 
Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or 
otherwise being available to make the Loan. In the event funds are 
not appropriated or otherwise available to make all of the Loan, 
the responsibility of the Authority and DEP to make all the Loan is 
terminated; provided further that the obligation of the Local 
Government to repay the amount of the Loan made by the Authority 
and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its 
best efforts to have the amount contemplated under this Loan 
Agreement included in its budget. Non-appropriation or non-funding 
shall not be considered an event of default under the Loan 
Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Loan Agreement to be executed by their respective duly authorized 
officers as of the date executed below by the Authority. 



Attest: Date: 

WEST VIRGINIA DIVISION 0 F 
ENVIRONMENTAL PROTECTION 

By: 
It esources 

Date: 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) By: 
Its: ~ i r e c t o r u  

Attest: Date: March 22, 1996 

Secretary-Treasurer 





EXHIBIT A 

Certificate of Performance 
for 

Publicly Owned Treatment Works 

I. As required by the Clean Water Act under Title VI, Section 
602(b)(6), and the Loan Agreement, the Local Government does hereby 
certify that it has : 

a. Provided to the WV DEP written notification of the actual date 
of initiation of operation. This date of initiation was on 
the day of I 19-- 

b. Utilized the services of I 

our prime engineer who either: 

Supervised ocr project construction; and/or 

Provided architectural and engineering services 
during construction. 

For a period of twelve (12) months following the initiation of 
operations, the prime engineer provided the following 
services : 

1) Directed project operation and maintenance; and 
2) Trained operating personnel and prepared the required 

curricula and training materials, and revised the 
operation and maintenance manual(s); and 

3 )  Advised the Local Government on the status of the project 
meeting performance standards. 

11. The Local Government, having access to and control of all the 
necessary data, and having monitored the construction of this project, 
hereby certifies that the project built under this Loan Agreement meets: 

a. The specifications for which the project was planned, 
designed, and built. 

b. The effluent limitations contained in its NPDES permit, if 
applicable. 

Local Government Name 

- 
Local Government Representative's Name and Title Date 



EXHIBIT B 

[Form of Monthly Financial Report] 

[Name of Local Government] 

[Name of Bond Issue] 

Fiscal Year - - 
Report Month: 

CURRENT YEAR TO BUDGET YEAR 
ITEM MONTH DATE TO DATE DI-CE 

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

. 4 .  SRF Bond Payments 
(include Reserve Fun8 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 

Witnesseth my signature this - day of , 19-. 

[Name of Local Government] 

By: 
Authorized Officer 



E X H I B I T  C 

PAYMENT R E O U I S I T I O N  FORM 

(TO BE PROVIDED BY DEP FOR EACH PROJECT)  



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

I, , Registered Professional Engineer, West 
Virginia License No. , of 
ConsultingEngineers, , hereby 
certify that my firm is engineer for the acquisition and 
construction of to the 
system (herein called the "Project") of (the 
"Issuert1) t o be constructed primarily in 

County, West Virginia, which construction 
and acquisition are being permanently financed in part by the 
above- captioned bonds (the "Bonds" ) of the Issuer. Capitalized 
words not defined herein shall have the meaning set forth in the 

passed by the of the Issuer on 
, 19-, effective , 19 - 1  and the Loan 

Agreement by and among the Issuer, the West Virginia Water 
Development Authority (the wAuthority"), and the West Virginia 
Division of Environmental Protection ("DEP") dated 
1 9 .  

1. The Bonds are being issued for the purpose of 

(the "Project"). 

2. The undersigned hereby certifies that (i) the Project 
will be constructed in accordance with the approved plans, 
specifications and designs prepared by my firm and as described in 
the application submitted to the Authority requesting the Authority 
to purchase the Bonds (the "Application") and approved by all 
necessary governmental bodies, (ii) the Project is adequate for the 
purpose for which it was designed and has an estimated useful life 
of at least twenty years, (iii) the Issuer has received bids for 
the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the 
Application and my firm has ascertained that all contractors have 
made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and 
such bonds have been verified by my firm for accuracy, (iv) the 
Issuer has obtained a11 permits required by the laws of the State 
and the federal government necessary for the construction of the 
Project, (v) the rates and charges for the System as adopted by the 

of the Issuer are sufficient to comply with the provisions 



of Subsection 4.l(b) of the Loan Agreement, (vi) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants irrevocably committed therefor, are sufficient 
to pay the costs of construction and acquisition of the Project as 
set forth in the Application, and (vii) attached hereto as Exhibit 
A is the final amended "Schedule A - Total Cost of Project and 
Sources of Fundsn for the Project. 

WITNESS my signature on this day of , 19-. 

BY 

West Virginia License No. - 
[SEAL! 



EXHIBIT E 

[Special Conditions] 

The recipient agrees to include, when issuing statements, press 
releases, requests for proposals, bid solicitations and other 
documents describing projects or programs funded in whole or in 
part with Federal money, (1) the percentage of the total costs of 
the program or project which will be financed with Federal money, 
(2) the dollar amount of Federal funds for the project or program, 
and (3) percentage and dollar amount of the total costs of the 
project or program that will be financed by non-governmental 
sources. 



EXHIBIT F 

[Monthly Payment Form] 

West Virginia Water Development 
Authority 

1201 Dunbar Avenue 
Dunbar, WV 25064 

Re: [Name of bond issue] 

Dear Sirs: 

The following deposits were made to the West Virginia 
Municipal Bond Commission on behalf of [Local Government] on 

1 _. 
Sinking Fund: 

Interest $ 

Principal $ 

Total : $ 

Reserve Fund: $ 

Witness my signature this - day of 

[Name of Local Government 1 

By: 
Authorized Officer 

Enclosure : copy of check (s) 



EXHIBIT G 

[Opinion of Bond Counsel for Local Government] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Gentlemen: 

We are bond counsel to 
(the "Local Government " ) , a 

We have examined a certified copy of proceedings and other 
papers relating to (i) the authorization of a loan agreement dated 

, 1 9 ,  including all schedules and exhibits attached 
thereto (the "Loan Agreement"), between the Local Government and 
the West Virginia Water Development Authority (the "Authorityu) and 
(ii) the issue of a series of revenue bonds of the Local 
Government, dated , 19- (the "Local Bonds8), to be 
purchased by the Authority in accordance with the provisions of the 
Loan Agreement. The Local Bonds are in the principal amount of 
$ , issued in the form of one bond registered as to 
principal and interest to the Authority, with interest payable - - 

1, 1, I, and- 1 of each year, 
beginning 1, 19-, at the respective rate or rates and 
with principal payable in installments on 1 in each of the 
years, all as follows: 

Year Installment Interest Rate 

The Local Bonds are issued for the purpose of 
and paying certain issuance and other costs in . 

connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 1931, as 

amended (the "Local Statute"), and the bond duly 
enacted by- the Local Government on (the "Local 



Act", pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Loan Agreement that 
has been undertaken. The Local Bonds are subject to redemption 
prior to maturity to the extent, at the time, under the conditions 
and subject to the limitations set forth in the Local Act and the 
Loan Agreement. 

Based upon the foregoing and upon our examination of such 
other documents as we have deemed necessary, we are of the opinion 
as follows: 

1. The Loan Agreement has been duly authorized by and 
executed on behalf of the Local Government and is a valid and 
binding special obligation of the Local Government enforceable in 
accordance with the terms thereof. 

2.  The Loan Agreement inures to the benefit of the Authority 
and cannot be mended so as to affect adversely the rights of the 
Authority or diminish the obligations of the Local Government 
without the consent of the Authority. 

3. The Local Government is a duly orsanized and oresentlv - - - . 
existing 

, with full power and authority to construct and 
acquire the Project and to operate and maintain the System referred 
to in the Loan Agreement and to issue and sell the Local Bonds, all 
under the Local Statute and other applicable provisions of law. 

4 .  The Local Government has legally and effectively enacted 
the Local Act and a11 other necessary in 
connection with the issuance and sale of the Local Bonds. The 
Local Act contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

5 .  The Local Bonds are valid and legally enforceable special 
obligations of the Local Government, payable from the net revenues 
of the System referred to in the Local Act and secured by a [first] 
lien on and pledge of the net revenues of said System, all in 
accordance with the terms of the Local Bonds and the Local Act, and 
have been duly issued and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt 
, and under existing statutes and court decisions of 

the United States of America, as presently written and applied, the 
interest on the Local Bonds is excludable from the gross income of 
the recipients thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon 
enforceability of the Local Bonds of bankruptcy, insolvency, 
reorganization, moratorium and other laws affecting creditors' 
rights or in the exercise of judicial discretion in appropriate 
cases. - 



We have examined executed and authenticated Local Bond 
numbered R - 1 ,  and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

Very truly yours, 



SCHEDULE X 

DESCRIPTION OF BONDS 

Principal Amount of Bonds $ 837,579 
Purchase Price of Bonds $ 837,579 

Interest on the Eonds shall be zero percent -f-~eF+&?~-&ke-~f- 
desivev--t-a-a~d--&~+l+dirig .......................... . Principal +I& 
interest on the Eonds is payable quarterly, co~rmencinq - 
March 1, 1997 , at a rate of 3 s  per a n m -  Quarterly payments 
will be made thereafter on each September 1. Dece-nber I. March 1 - - 
and Juae 1 as set forth on ~chGdule Y attached hereto and 
incorporated herein by reference. As of the date of this Loan 
Agreement, it is the Authority's and DEP'S understanding that the 
Local Government has incr other obligations outstanding which have 
a lien as to the source of and security for payment equcl to or 
superior to the lien being granted by the Eondsj-or-{prs-~~+e-3.i-t 
of -outstaxri=n~-de*?. * 

The Local Government shall submit its paymer.ts mocthly to the 
West Virginia Municipal Eond Comission with instructions that thc 
Wgst Virsinia Municipal Eond Commission will make qaarterly 
payments to the West Viroinia Water Developmest Authority at scch 
address a is given to the Bond Ccmission in writir.~ by the 
Authority. If the E e s e ~ e  Fund is not fully funded at clcsirc, t h ~  
Local Government shall commence the payment of the 1/1i0 cf the 
maximum annual debt service on the first day of the month it makes 
its first monthly payment to the Bond Cornmission. The Local 
Government shall instruct the Eond Commission to notify the 
Authority of any monthly ,payments which are not received by the 
20th day of the month in which the payment was due. 

T.he Eonds will be fully registered in the nsme of the West . . Virgicia Water Development Authority as to principal ~zs- -~~~c,~x+s: -  
and such Eonds shall crant the Authority a [first] lien c2 the net 
revenues of the Local Government's system. 

The Local Government may prepay the Eonds in full at any time 
at the price of par upon 3 0  days' written notice to the Authority 
and DEP. The Local Government shall request approval from the 
Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Eo~ds which 
request must be filed at least 60 days prior to the intezded date 
of issuance. 
*West V i r g i n i a  Water Development A u t h o r i t y  - Sewer Revenue Bonds: 

Ser ies 1986A issued  March 7, 1986 - $3,290,658 
Ser ies 1990A issued  May 3, 1990 - $828,629 
Ser ies 1994A i ssued  October 5 ,  1994 - $494,208 
Ser ies 19P4C issued  November 17, 1994 - $2,772,879 (SRF Program) 
Ser ies 1995A i ssued  February 9, 1995 - $3,837,640 (SRF Program) 
Ser ies 1995B issued December 29, 1995 - 82,138,506 (SRF Program) 
Ser ies  1996A issued  February 13, 1996 - $319,902 (SRF Program) 

One Va l l ey  Bank, NA - Sewer Revenue Bonds, Ser ies  1986C, i ssued  March 7, 
1986 - $800,000. 



SCHEDULE Y 

SRF 

Berkeley County PSSD G U A ~  GRRpHICS 
$837.579 

OX interest rate, 1% annual fee 



OX interest rate,  1% annual fee 

DEBT SERVICE SCHEDULE 

* 

*Plus one-percent administrative fee paid quarterly 
in the amount of $1,060.04. Total administrative 
fee over the life of the loan is $84,803.20. 

YIELD STATISTICS 

Accrued Interest  from 12/01/1996 to 12101l1W6 ... 
Average L i f e  ...................................... 10.125 YEARS 
Bond Years ........................................ 8.480.33 
Average Coupon .................................... 
Bond Y ie ld  for  Arbitrage Purposes ................. 1.0012500% 
True Interest  Cost (TIC).... ...................... ............... Effect ive Interest Cost (EIC)...... 1.0012500% 





PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

Entered: F e b ~  8, 1996 

CASE NO. 94-0263-PSD-CN (Reopened) 

BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT. 
Petition to reopen sewer certificate 
application for approval of certain 
change orders relative thereto. 

I1 RECOMMENDED DECISION 

On August 3, 1995, the Berkeley County Public Service Sewer District 
(District) filed a petition seeking to reopen this case to expand the 
 service^ area of its Airport Extension project by the execution of change 
orders to its original construction contracts. Plans for the additional 
construction were filed on November 14, 1995. On December 4 ,  1995, a 
summary of revised construction quantities and a cash flow analysis were 
submitted by the District. 

The District states that the additional extension consists of 
approximately 6 miles of gravity sewer line, 3 lift stations and 1 mile of 
force main to serve 663 equivalent residential customers in and around 
Pikeview, Douglas Avenue, Bruggct Corner and the-industrial park on County 
Route 11/21. Review of the plans by Commission Staff verified 195 
residential customers and 8 commercial and/or industrial customers for a 
total of approximately 540 equivalent customers. The difference in 
customer count (123) was attributed to the number of customers to be 
connected to the District's system county-wide during the next year, but 
not necessarily served by this proposed extension. Staff reported that it 
did not believe this difference would diminish the necessity of the 
extension or override the financial feasibility of the project since it was 
felt that the operation and maintenance (OW) expenses estimated by the 
District were also overstated. Financing for the additional construction 
will be entirely through the State Revolving Fund by amendment to the 
previous loan agreement under the same terms and conditions. 

On January 22, 1996, a Final Joint Staff Memorandum was filed by 
Cassius H. Toon, Staff Attorney. A Final Staff Internal Memorandum, dated 
January 16, 1996, from David A. Hippchen, P.E., Utility Engineer, and Geert 
Bakker, Senior Utilities Analyst, both of the Commission's Public Service 
District Division, was attached thereto. As set forth in both of these 
Memoranda, Commission Staff recommended approval of the District's request 
to reopen this case and amend its certificate application to expand the 
service area of the Airport Extension project. 



The Staff Recommendation was served on the District by letter dated I xnuary 2 2 ,  1996, from the C O ~ ~ ~ S S ~ O ~ ~ S  Executive Secretary, Howard n. 
iunningham. The letter provided the District with seven days in which to 
respond, in writing, to the Staff Recommendation. As of the date of this 
Order, no response has been filed by the District. 

II FINDINGS OF FACT 

1. On August 3, 1995, the Berkeley County Public Service Sewer 
District filed a petition seeking to reopen this case to expand the service 
area of its Airport Extension project. (Petition filed August 3, 1995). 

2. Commission Staff recommended that the District's request to 
reopen this case and amend its certificate application to expand the 
service area of its Airport Extension project be approved. (See, January 
18, 1996 Final Joint Staff Memorandum and attachment). 

CONCLUSION OF LAW 

In consideration of the above, the Administrative Law Judge-finds it 
reasonable and appropriate to approve the request of the District to reopen 
this case to amend its certificate application to expand the service area 
of its Airport Extension project. 

IT IS, THEREFORE, ORDERED that the petition of the Berkeley County 
Public Service Sewer District, filed on August 3, 1995, to reopen this case 
and amend its certificate previously granted by Recommended Decision 
entered on September 1, 1994, and Final Orders issued on September 17 and 
November 18, 1994, to extend and expand the service area of its Airport 
Extension project, as detailed in its August 3, 1995 petition, and 
representing a total project cost of $8,733,518, be, and the same is, 
hereby granted. 

IT IS FURTHER ORDERED that, if there are any further revisions to the 
scope, cost or financing of the project as approved herein, Berkeley County 
W l i c  Service Sewer District shall obtain the prior approval of the Public 
Service Commission for such revisions before proceeding with construction. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Codssion by hand delivery, and upon all parties of record 
by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission within 
fifteen (15) days of the date this order is mailed. If exceptions are 
filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 



I r -  
If no exceptions are so filed this order shall become the order of the 

Commission, without further action or order, five (5) days following the 
expiration of the aforesaid fifteen (15) day time period, unless it is 1 ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or Decision the order of the 
commission sooner than five (5) days after approval of such wavier by the 
Commission. 

Melissa K. Marland 
Chief Administrative- Law Judge 

MKM : df s 

. . 



PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLES TON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the 
City of Charleston on the 18th day of Apri1,1996. 

CASE NO. 95-0842-PSD-PC 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Petition for consent and approval to construct 
a main line sewer extension to the Quad/Graphics, 
Inc., facility and for approval to borrow $750,000 
to construct the project. 

COMMISSION ORDER 

The Berkeley County Public Service Sewer District (PSD) and 
Quad/Graphics, Inc. (Customer) both filed exceptions to an April 2, 1996, 
Recommended Decision which dismissed the proceeding. Both the PSD and the 
Customer argue that the Commission should go ahead and approve the 
agreement as recently amended by the parties to increase the borrowing 
ceiling to $845,474. They point out that Staff had already recommended 
approving the agreement subject to documentation of the loan from the 
lending authority. 

The Administrative Law Judge (ALJ) dismissed the proceeding because 
the Dicir came in for the extension over the $750,000 ceiling in the 

, agreement. The low bids were for a total of $845,474. The parties began 
negctlating on increasing the ceiling in the agreement. The problem arose 

' '  when the ALJ began to run up against the decision due date. No party filed 
/ i  for an extension of time so the ALJ issued a recommended decision 
; dismissing the petition. The PSD and Customer have since agreed on an 
' increase of the ceiling to $845,474 recognizing the higher bids. 
, , 

The Customer is working under time constraints which require utility / I  service to the facility by October 1, 1996. A closing has been set for the 
1 :  $845,474 loan from the SRF for May 1, 1996. The PSD and the Customer urge 
! !  the Commission to go ahead and approve the agreement and the related 

borrowing. Staff has not indicated any oppositibn to the recommendation. 

: FINDINGS O F  FACTS 

1. The PSD submitted an alternative main extension agreement and / '  pet~tlon to approve the related borrowing on Septeinber 6, 1991. 
/ i 2. The agreement was modlfred by the PSD and Customer to increase ' he amount to be borrowed by the PSD for the extenslon to $845,474. 

I 



CONCLUSIONS OF LAW 

1. The agreement is reasonable and in the public interest and should 
be approved. 

2. The PSD's petition for approval of borrowing $845,474 should be 
approved. 

IT IS THEREFORE ORDERED that the alternative main extension as 
modified by the parties is hereby approved. 

IT IS FURTHER ORDERED that the PSD's petition to borrow $845,474 from 
the SRF under the terms described in the filing is hereby approved. 

IT IS FURTHER ORDERED that the Commission hereby declines tc adopt the 
April 2, 1996, Recommended Decision. 

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of 
thls order upon all parties of record. 

ARC - .. . --- - - . - 
A True Copy, Teste: 
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PUBLIC SERVICE COMMISSION 
- : OP WEST VIRGINIA 

CHARLESTON 

I CASE NO. 95-1081-PSD-PC I 
Entered: January 73, ?Q96 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
Petition for consent and approval 
for an engineering agreement between 
the District and Pentree, InC. 

On November 3, 1995, the Berkeley County Public Service Sewer District 
(District), pursuant to W.Va. Coe 516-13A-25, filed with the Public Service 
commission (Conrmission) a petition for approval of an agreement between it 
and Pentree, Incorporated (Pentree), regarding engineering services for ttirb 
Inwood Sewer Project. The proposed agreement was attached. II 

' On December 21, 1995, Staff Attorney Meyishi Blair filed the Initial 
Joint Staff Memorandum, with attached memorandum from David A .. Hippchen, 
Utility Engineer, Public Service District Division of the Comission. 
Blair stated that, mder the proposed agreement Pentree is to preptre a 
facilzties plan for the Inwood Sewer Project at a cost of $143,854.65 and 

Ms. 

I 
the agreement specifies the work Pentree is to perform and the time 
constraints for its completion. She stated that the District had been asked 
to provide further information that Mr. Wippchen specified in his memoran- 

I' 
dum, and that Staff's substantive recomnendat ion would be forthcoming upon 
receipt of the information. 

On December 29, 1995, the Conmtission, by order, referred this matter c s  
the Division of Administrative Law Judges (ALJ Division) for decision on u:.;. 
before February 15. 1996. 

On January 5 ,  1996, the undersigned AW issued a Procedural Orde 
scheduling this matter for hearing at 9:30 a.m. on Janxary 24, 1996, in th 
Commission's Hearing Room, Public Service Conmission Building, 201 Brook 
Street, Charleston, West Virginia. The order stated that, should Staf 
recommend approval of the agreement upon review of this matter, the hearin 
might be canceled by subsequent order. 

On January 23, 1996, Ms. Blair filed a Final Joint Staff Memorandum 
with attached memorandum from Mr. Hippchen, recommending approval of th 
agreement without hearing. Mr. Hippchen stated that Staff had been provide 
the certificate of publication for procurement of the engineering serrices 
the District's short list of qualified firms that suhnitted proposals, an 

PU.LJS ..nvICs CO*YI..IO* 
01 w8.T VIRQlNlA 

e*mu*?am 4-5 
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I! DISCUSSION I1 

the resolution to retain Pentree as the engineer of record. Staff had also 
1 been supplied a formal request by the District to borrow funds from the 

stare Revolving Fund, administered by the Division of Environmental 
protection. Emphasizing that the services specified by the agreement are 
liaited in scope to the preparation of a master facilities plan for the / southern portion of Berkeley County, concentrated around the Inwood 

! community, and that fees for further stages of engineering would be, 
determined at a later date, Mr. Hippchen explained that the District had 
already made application to amend its loan agreement to include funds for 
papent of the engineering fees of this matter, indicating that the loan by, I, 

Commission Staff's recommendation will be adopted. The hearincj 
scheduled for January 24, 1996 will be canceled by separate order. 

' I  
I 

1 
I 

. On November 3, 1995, the Berkeley County Public Service Seiierii 
Sistrict (District) filed with the Public Service Comission a petition for,/ 
approval of an agreerent between it and Pentree, Incorporated (Pentree), li 
regarding engineering services for the Inwood Sewer Project. The ,proposed, 
agreement was attached. (See petition and agreement atzached thereto). !! 

the State Revolving Fund was approved as part of the funding in Case NO. 9 4 4  
0;.63-PSD-CN. Mr. Hippchen further explained that, due to the size of the11 
engineering fee, it was not feasible for the District to pay Pentree out o r  

arranged to cover engineering fees, in this instance long-term loan proceeds 
I surplus operating revenue, and, while typically a short-term bridge loan ls, 

with a more favorable interest rate were available and, therefore, it wast 
reasonable for the District to arrange long-tern financing for the cost of 
the facilities plan prior to filing for Commission approval for the F ?]ect 
~tself. Finally, he stated that the estimated debt service requirement of 
$9,829 is available from operating revenues. 

i 2 .  Under the agreement Pentree would be paid $143,854.65 to 
a facilities plan for the southern portion of Berkeley County, concentrated 

I around the Inwood comntunity. The fee would be paid out of long-term loan, 
moneys from the State Revolving Fund. (See agreement; Final Joint staft,/ 

I ,  xemorandum filed January 23, 1996). 1: 

3. Commission Staff indicated that the District had complied with 
S5G-1-3 and recommended approval, pursuant to && 516-13A-25, 

the agreement. (See Final Joint Staff Memorandum filed January 23, 1996). 
I 

i i 

It is appropriate to adopt the Staff recommendation and approve the1 11 agreement. 



-. PePEB 

IT IS, THEREFORE, ORDERED that the petition filed November 3, 1995, by 
the Berkeley County Public Service Sewer District for approval of an 
engineering agreement between it and Bentree, Inc., be granted, and that the 
engineering agreement be approved; provided that approval of the agreement 
shall not constitute approval of any underlying project which may result 
from the agreement and shall not constitute a waiver of any statutory 
requirements with respect to such project, such as prefiling or certifica- 
tion. 

IT IS FURTHER ORDERED that the proposed financing for the specified// 
I engineering fees of $143,854.65, consisting of a long-term loan from th?' 

State Revolving Fund, be, and it hereby is, approved. 11 

I I IT IS FURTHER ORDERED. that this matter be removed from the 
sion's docket of open cases. 

i IT IS FURTHER ORDERED that the Executive Secretary serve a to ry  of 
this order upon the Commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

I 

1 

Any party may request waiver of the right to file exceptions to ani! 
Administrative Law Judge's Order by filing an appropriate pctit~on in1 
writing with the Secretary. No such waiver will be effective u n t l ?  
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judqe'e Order or Decision the order of the 
Commission sooner than five (5) days after approval. of such waiver by the 
commission. 

I 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission within 
fifteen (15) days of the date this order is mailed. If exceptions are 
filed, the parties filing exceptions shall certify to the Executive 
Secretary that aII parties of record have been served .aid exceptions. 1 I I£ no exceptions are so filed this order shall become the 

Sunya Anderson 
Administrative Law Judge 

1 
1 
j 

the Commission, without further action or order, five (5) days 
the expiration of the aforesaid fifteen (15) day time period, 
ordered stayed or postponed by the Commission. 

/ I  



PUBLIC SERVICE COIMI8SION 
W WBST VIRGINII 

CBARLBSTO# 

A t  a session o t  the PUBLIC SERVICE COMISSION OF WEST VIRGINIA, i n  the  Ci ty  of 
Charleston on the 1 6 t h  day of April, 1996. 

CASE NO, 95-1081-PSD-PC (Reopened) 

BERKELEY C O W  PUBLIC SHVICB SEWER 
DISTRICT, a publlc  u t l l l t y .  

P e t l t i o n  t o  reopen proceeding and f o r  
approval o t  revised c o s t s  r e l r t l n g  t o  
englneezing agreement be twen  the  
D l s t r l c t  and Pentrea, Incorporated. 

I 
On November 3, 1995, Berkeley County Publ ic  Service S e w r  D l r t r l c t  ( D l e t r l c t l ,  f l l e d  1 

with the Connlssion a p e t i t l o n  fo r  approval of a n  agreement between i t  end Pentree, 
Incorporated, regarding englneerlng se rv lces  t o r  t h e  Inwod Sewer Pro jec t .  

O n  December 29, 1995, t h e  Comaisslon, by order,  r e fe r r ed  t h i s  matter t o  t h e  ~ l v l s l o n  
of Mrnlnlstrat lve Law Judges fo r  dec ls lon  on o r  before February 15, 1996. 

By recomaended dec ls lon  entered January 23, 1996, t h e  engineering apreemsnt i n  
question was approved i n  t h e  amount o t  $143,854,65, As no cxceptlons wcre f l l e d ,  the 

I 

I 
I 

On narch 13, 1996, t h e  Commlsslon recelved a wr l t t en  comunlca t lon .  from t h e  D i s t r i c t  
r e q u e ~ t l n g  t h a t  the  proceedlng be reopened and, t h a t  due t o  an expansion of t h e  atudy 
area  boundaries of t h e  Inwood sewer pro jec t ,  t h e  recomnranded decislon be revised t o  
r e f l e c t  t h a t  Pentree, Incorporated will be pald $164,431.03 Instead of $143,854,65 t o  
p e p a r e  a f a c l l l t l e s  plan fo r  t h e  southern por t ion  of Berkeley County, ConcentriitrP 
around t h e  Inwood community. 

UPON CONSIDERATION VH.ERlCOF t h e  Comiss lon  1s o t  the  oplnion t h a t  Case No, 95-1081- I/ 
PSO-PC should bo reopened and t h a t  Berkeley County Fublic  Servlce Sewer D l s t r l c t  be 
granted permisrlon t o  pay Pentree, Incorporated $164,431.03 tn  enqlneerlng tees  ~ e g a r d i n g  
the  Inuood seuer p r o j e c t ,  I 

I 

recommended dec is lon  becaw t h e  f I n r 1  order of t h e  Colmrisslon on February 12,  1996. 
it 

I 
I 
i 

The nareh 13, 1996 p e t t t l o n  was subtnltted t o  Comlsrfon Staff  o r  revlew and domwcnt. 
By J o l n t  S ta f f  Ueaorandum, recelved Apri l  15, 1996, Heylsh! P, Blalr,. S t a f t  i t t o r h e y ,  
recornended t h a t  t h e  Dlrtrlct be granted peru lsa ion  t o  pay Pentree, Incorporated 
$164,431.03 to r  enqlneerlng se rv ices  l n  connection with the  Inwood S e w r  Pxoject.  

IT  IS, THEREPORB, ORDERED t h a t  Case No, 95-1081-PSD-PC, be, and l t  hereby is, 
reopened. 

I 
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I 

I 

I 
I? 1s FUUTWOR ORDERED t tut  Berkeley County Public Service S e a t  Dlrtrlct be, an$ it 

hcteby Ls, rothotlzed t o  p&y Pentree, tncorporateb; the amount of (164,431.03 for 
1 
I 

enqineerlnp srrvlcea associated wlth the 80-c(lLlrd Invod rawer project. 

I 

! 

, . 

IT IS FUWtIEl? ORDERHI) that the Coarmlsslont8 Pxecutivb Secretary mil a copy of this , 
order to a l l  partles of record by United Stet@ Plrst Clasl Hall. i I 

I 

i I 

. .  . 

ur rrue copy, Te$te: 

I 

! 11 

I 

I 
I 
! 

I 
I 
! 

"' 

1; 

WC/f t 

I 





STATE OF WEST VIRGINIA 

WATER DEVELOPMENT AUTHORITY 
1201 DUNBAR AVENUE 

DUNBAR, WV 25064 

Te ephone 13041 558-3612 
Ta ecop 81 (304 558-0299 

June 9, 1995 

Mr. Walter Sebert 
Berkeley County PSSD 
P.O. Box 944 
Martinsburg WV 2 5 4 0 1  

PRELIMINARY APPLICATION - 
BERKELEY COUNTY PSSD (QUAD GRAPHICS SEWER PROJECT) 

The West Virginia Infrastructure and Jobs Development Council 
(the "Council") has reviewed the Preliminary Application for 
the above-referenced project and has determined that the project 
is technically and financially feasible within the guidelines of 
the Act. (See attached Sewer Assessment Committee comments.) 

The Council recommends that the Berkeley County PSSD obtain a 
State Revolving Fund loan of $750,000 from the Division of 
Environmental Protection to finance this project. 

If you have any questions concerning this recommendation, please 
contact Daniel Yonkosky, Director of the Water Development 
Authority, who serves as chairman of the Council's Funding 
Committee. 

RUSSELL L. ISAACS, CHAIRMAN 
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL 

Attachment , 

c Mike Johnson, Division of Environmental Protection 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

The undersigned authorized representative of the West Virginia Water 
Development Authority (the "Authority"), for and on behalf of the Authority, and Karl 
Keller, Chairman of Berkeley County Public Service Sewer District (the "Issuer"), for and 
on behalf of the Issuer, hereby certify as follows: 

1. On the 1st day of May, 1996, the Authority received the Berkeley County 
Public Service Sewer District Sewer Revenue Bonds, Series 1996 B (West Virginia SRF 
Program), in the principal amount of $2,628,633, numbered BR-I (the "Series 1996 B 
Bonds"), and the Berkeley County Public Service Sewer District Sewer Revenue Bonds, 
Series 1996 C (West Virginia SRF Program), in the principal amount of $837,579, 
numbered CR-1 (the "Series 1996 C Bonds"), both issued as a single, fully registered Bond, 
and both dated May 1, 1996 (collectively, the "Bonds"). 

2. At the time of such receipt of the Bonds upon original issuance, the Bonds 
had been executed by Karl Keller, as Chairman of the Issuer, and by Robert L. Grove, Sr., 
as Secretary of the Issuer, by their respective manual signatures, and the official seal of the 
Issuer had been affixed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Series 1996 B Bonds, of $561,123, being a 
portion of the principal amount of the Series 1996 B Bonds. The Issuer has also received 
and hereby acknowledges receipt from the Authority, as the original purchaser of the 
Series 1996 C Bonds, of $99,175, being a portion of the principal amount of the 
Series 1996 C Bonds. The balance of the principal amount of the Series 1996 B Bonds and 
the Series 1996 C Bonds will be advanced by the Authority and the West Virginia Division 
of Environmental Protection to the Issuer as acquisition and construction of the Project 
progresses. 



WlTNESS our respective signatures on this 1st day of May, 1996. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

Authorized Representative 

BERKELEY COUNTY PUBLIC SERVICE SEWER 
 DISTRICT^ 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

One Valley Bank, National Association, 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

There are delivered to you herewith: 

(1) Bond No. BR-1, constituting the entire original issue of the 
Berkeley County Public Service Sewer District Sewer Revenue Bonds, 
Series 1996 B (West Virginia SRF Program), in the principal amount of 
$2,628,633 (the "Series 1996 B Bonds"), and BondNo. CR-1, constituting the 
entire original issue of the Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1996 C (West Virginia SRF Program), in the 
principal amount of $837,579 (the "Series 1996 C Bonds"), both dated May 1, 
1996 (collectively, the "Bonds"), executed by the Chairman and Secretary of 
Berkeley County Public Service Sewer District (the "Issuer") and bearing the 
official seal of the Issuer, authorized to be issued under and pursuant to a 
Bond Resolution duly adopted by the Issuer on April 29, 1996, and a 
Supplemental Resolution duly adopted by the Issuer on April 29, 1996 
(collectively, the "Bond Legislation"); 

(2) A copy of the Bond Legislation authorizing the above-captioned 
Bond issue, duly certified by the Secretary of the Issuer; 

(3) Executed counterparts of a loan agreement for the Series 1996 B 
Bonds dated March 22, 1996, and a loan agreement for the Series 1996 C 
Bonds dated March 22, 1996, by and-among the Issuer, the West Virginia 
Water Development Authority (the "Authority") and the West Virginia 
Division of Environmental Protection (collectively, the "Loan Agreement"); 
and 

(4) An executed opinion of nationally re~0gniZed bond counsel 
regarding the validity of the Loan Agreement and the Bonds. 

You are hereby requested and authorized to deliver the Series 1996 B Bonds 
and the Series 1996 C Bonds to the Authority upon payment to the Issuer of the sums of 

7 



$561,123 and $99,175, representing a portion of the principal amount of the Series 1996 B 
Bonds and the Series 1996 C Bonds, respectively. Prior to such delivery of the Bonds, you 
will please cause the Bonds to be authenticated and registered by an authorized officer, as 
Bond Registrar, in accordance with the form of Certificate of Authentication and 
Registration thereon. 

Dated this 1st day of May, 1996. 

BERKELEY COUNTY PUBLIC SERVICE 
SEWER 





(SPECIMEN 1996 B BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1996 B 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of TWO MILLION SIX HUNDRED TWENTY-EIGHT 
THOUSAND SIX HUNDRED THIRTY-THREE DOLLARS ($2,628,633). or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as 
set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated 
herein by reference, in quarterly installments oli March 1, June 1, September 1 and 
December 1 of each year, commencing March 1, 1997, as set forth on the "Schedule of 
Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference, 
without interest. The SRF Administrative Fee (as defined in the hereinafter described Bond 
Legislation) shall also be payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing March 1, 1997, as set forth on EXHIBIT B attached 
hereto. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying 
Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, and upon the terms and 
conditions prescribM by, and otherwise in compliance with, the Loan Agreement by and 
among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, dated March 22, 1996. 

This Bond is issued (i) to pay the costs of acquisition and constmction of 
certain improvements and extensions to the existing public sewerage facilities of the Issuer 
(the "Project"); (ii) to fund a reserve account for the Bonds of this Series (the "Bonds"): and 
(iii) to pay certain costs of issuance hereof and related costs. The existing public sewerage 
facilities of the Issuer, the Project and any further improvements or extensions thereto are 
herein called the "System." This Bond is issued under the authority of and in full 



compliance with the Constitution and StaNteS of the State of West Virginia, including 
particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code 
of 1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on 
April 29, 1996, and a Supplemental Resolution duly adopted by the Issuer on April 29, 
1996 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions 
thereof. The Bond Legislation provides for the issuance of additional bonds under certain 
conditions, and such bonds would be entitled to be paid and secured equally and ratably 
from and by the funds and revenues and other security provided for the Bonds under the 
Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 A, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS. SERIES 1986 C. DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS"); 

(iv) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
OCTOBER 5, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"); 

(v) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,772,879 (THE "SERIES 1994 C BONDS"); 

(vi) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,837,640 (THE "SERIES 1995 A BONDS"); 

(vii) S E W E R  REVENUE BONDS,  SERIES  1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,138,506 (THE "SERIES 1995 B BONDS"); 



(viii) SEWER REVENUE BONDS, SERIES 1996  A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996, 
ISSUED~IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$319,902 (THE "SERIES 1996 A BONDS"); AND 

(ix) SEWER REVENUE BONDS, SERIES  1996 C 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED 
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $837,579 (THE "SERIES 1996 C BONDS"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE SERIES 1995 B BONDS, THE SERIES 1996 A 
BONDS AND THE SERIES 1996 C BONDS ARE HEREINAFTER COLLECTNELY 
CALLED THE "FIRST LIEN BONDS." 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS AND 
NOTES OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SERIES 1986 B BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1994 B, DATED 
DECEMBER 1, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 1994 B BONDS"): 
AND 

(iv) SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994, DATED OCTOBER 3, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$5,000,000 (THE "NOTES"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE SERIES 1995 B BONDS, THE SERIES 1996 A 
BONDS, THE SERIES 1996 C BONDS, THE SERIES 1986 B BONDS, THE 
SERIES 1990 B BONDS, THE SERIES 1994 B BONDS AND THE NOTES ARE 
HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS." 



This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1996 B Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constilute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same, except from said special fund provided from the Net Revenues, 
the moneys in the Series 1996 B Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115% of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds, 
including the Prior Bonds; provided however, that so long as there exists in the 
Series 19% B Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or 
any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding prior to or on a parity with or junior to the Bonds, including the 
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the tenns of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercie Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a pan of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be 
dated May 1, 1996. 

Chairman 

ATTEST: 

Secretary 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1996 B Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: May 1, 1996. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(6) % (12) $ 

TOTAL $ 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SWVICE 

. -- 

B e r k s i e y  County PSm AIRPORT EXT. 
12,628,633 

0% i n t e r e s r  r a t e ,  1% annual fee 

DEBT SERVICE SCHEDULE 

DATE PRINCIPAL ' COUPON INTEREST DEBT SERVICE 



Berkeley County PSSO 
$2,628,633 

OX interest rate, 1% aMual fee 

OEBT SERVICE SCHEDULE 

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE 

/ TOTAL 2,628.633.00 2,628,633.00 1 * 
- -- 

*Plus one-percent administrative fee paid quarterly 
in the amount of $3,326.86. Total administrative 
fee over the life of the loan is $266,148.80. 

YIELD STATISTICS 

Accrued Inrerest frau 12/01/1996 to 12/01/1996.. . 
Average Life.. . . . . .. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.125 YEARS 
Bond Years ........................................ 26.611.85 
Average COU~O~..................... .........+..... - . . . . 
Bond Yield for Arbitrage Purposes ................. 1.0012500% 
True Interest Cosr (TIC)............... ........... 
Effective Interest Cost (EICI ..................... 1.0012500% 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
,Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with futl power of 
substitution in the premises. 

Dated: + -. 

In the presence of: 





(SPECIMEN 1996 C BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BOND, SERIES 1996 C 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT, a public corporation and political subdivision of 
the State of West Virginia in Berkeley County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of EIGHT HUNDRED THIRTY-SEVEN THOUSAND FlVE 
HUNDRED SEVENTY-NINE DOLLARS ($837.5791, or such lesser amount as shall have 
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record 
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in 
quarterly installments on March 1, June 1, September 1-and December 1 of each year, 
commencing March 1, 1997, as set forth on the "Schedule of Annual Debt Service" attached 
as EXHIBIT B hereto and incorporated herein by reference, without interest. The SRF 
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be 
payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing March 1, 1997, as set forth on EXHIBIT B attached hereto. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying 
Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
among the Issuer, the Authority and the-West Virginia Division of Environmental 
Protection, dated March 22, 1996. 

This Bond is issued (i) to pay the costs of acquisition and construction of 
certain improvements and extensions to the existing public sewerage facilities of the Issuer 
(the "Project"); (ii) to fund a reserve account for the Bonds of this Series (the "Bonds"); and 
(iii) to pay certain costs of issuance hereof and related costs. The existing public sewerage 
facilities of the Issuer, the Project and any further improvements or extensions thereto are 
herein called the "System." This Bond is issued under the authority of and in full 
compliance with the Constitution and statutes of the State of West Virginia, including 



particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the West VirginiaCode 
of 1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on 
April 29, 1996, and a Supplemental Resolution duly adopted by the Issuer on April 29, 
1996 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions 
thereof. The Bond Legislation provides for the issuance of additional bonds under certain 
conditions, and such bonds would be entitled to be paid and secured equally and ratably 
from and by the funds and revenues and other security provided for the Bonds under the 
Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS 
OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 A, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,290,658 (THE "SERIES 1986 A BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1986 C, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $800,000 (THE "SERIES 1986 C BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1990 A, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $828,629 (THE "SERIES 1990 A BONDS"); 

(iv) SEWER REVENUE BONDS, SERIES 1994 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY). DATED 
~CTOBERS, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $494,288 (THE "SERIES 1994 A BONDS"); 

(v) SEWER REVENUE BONDS, SERIES 1994 C 
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 17, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,772,879 (THE "SERIES 1994 C BONDS"); 

(vi) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 9, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$3,837,640 (THE "SERIES 1995 A BONDS"); 

(vii) SEWER REVENUE BONDS,  SERIES  1995 B 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 29, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,138,506 (THE "Series 1995 B BONDS"); 



(viii) SEWER REVENUE BONDS, SERIES 1996  A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 13, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$319,902 (THE "SERIES 1996 A BONDS"); AND 

(ix) SEWER REVENUE BONDS,  S E R I E S  1 9 9 6  B 
(WEST VIRGINIA SRF PROGRAM), DATED MAY 1, 1996, ISSUED 
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $2,628,633 (THE "SERIES 1996 B BONDS"). 

THE SERIES 1986 A BONDS, THE SERIES 1986 C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE SERIES 1995 B BONDS, THE SERIES 1996 A 
BONDS AND THE SERIES 1996 B BONDS ARE HEREINAFTER COLLECTIVELY 
CALLED THE "FIRST LIEN BONDS. " 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS AND 
NOTES OF THE ISSUER: 

(i) SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MARCH 7,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $1,638,194 (THE "SERIES 1986 B BONDS"); 

(ii) SEWER REVENUE BONDS, SERIES 1990 B, DATED 
MAY 3, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $38,669 (THE "SERIES 1990 B BONDS"); 

(iii) SEWER REVENUE BONDS, SERIES 1994 B, DATED 
DECEMBER 1, 1994, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 1994 B BONDS"); 
AND 

(iv) SEWERAGE SYSTEM BOND ANTICIPATION AND 
CONSTRUCTION NOTES, SERIES 1994, DATED OCTOBER 3, 1994, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$5,000,000 (THE "NOTES"). 

THE SERIES 1986 A BONDS, THE SERIES 1986C BONDS, THE 
SERIES 1990 A BONDS, THE SERIES 1994 A BONDS, THE SERIES 1994 C BONDS, 
THE SERIES 1995 A BONDS, THE SERIES 1995 B BONDS, THE SERIES 1996 A 
BONDS, THE SERIES 1996 B BONDS, THE SERIES 1986 B BONDS, THE 
SERIES 1990B BONDS, THE SERIES 1994 B BONDS AND THE NOTES ARE 
HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS." 



This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1996 C Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same, except from said special fund provided from the Net Revenues, 
the moneys in the Series 1996 C Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115 % of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds, 
including the h io r  Bonds; provided however, that so long as there exists in the 
Series 19% C Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or 
any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding prior to or on a parity with or junior to the Bonds, including the 
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. . 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for prelimhay expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affued and attested by its Secretary, and has caused this Bond to be 
dated May 1, 1996. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1996 C Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: May 1, 1996. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $99.175 5 /  1/96 (71 $ 

TOTAL $- 



EXHIBIT % B 

SCHEDULE OF ANNUAL DEBT SERVICE 

.~ ~ ~ . .. ~ . .  

Berkeley C m t y  PSSO ~ U A D  ~ n I C S  
sa37,579 

OX interest rate, 1% smual fee I 
OEBT SERVICE SCHEDULE 

DATE PRINCIPAL . CWPOU INTEREST DEBT SERVICE 

12/01/1996 



Berketey County PSm 
UU7,579 

0% interest rate, 1% atmuat fee 

DEBT SERVICE SCHEDULE 

I DATE PRINCIPAL CWPON INTEREST DEBT  SERVICE^ 

*Plus one-percent administrative fee paid quarterly 
in the amount of $1,060.04. Total administrative 
fee over the life of the loan is $34,803.20. 

TOTAL 837,579.00 837,579.130 

YIELO STATISTICS 

* 

Accrtled Interest f r m  12/01/1996 to 12/01/1996 ... 
Average L i f e  ........... ........ ..... ... . ........ . . 10.12s YEARS 
Bond Years.. . . . . . . . . . . . . ... . . . . . .. . . . . . . . . .. . . . . .: 8,480.33 
Average Cwpon.............................. ...... 
B o d  Yield for Arbitrage ~urposes.. . . . . . . . . . . . . . . . 1 .0&2~00% 
T m  Interest Cost (TIC) .......................... 
Effect ive Interapt Cost (EIC) ..................... 1.0012500% 



ASSIGNMENT 

FOR VALUE RECENED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
,Attorney to transfer the said Bond 

on the books kept for registration of the withiin Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: * -. 

In the presence of: 





STEPTOE & JOHNSON 
AnoaNEvs AT Law 

SIXTH FLOOR 

BANK O N E  CENTER 

P. 0. BOX 2 1 9 0  

CI.ARKSBGT~G, W. VA. 28002-2190 

( 3 0 4 1  6 2 4 - 8 0 0 0  

FACSIMILE 13041  6 2 4 - 8 1 8 3  

May 1, 1996 

I I C S 1 M I I I  i3o.i L l l B . 6 1  

-- 
Berkeley County Public Service Sewer District wRbTcR,, o,Rcc, n,.L Huxasx 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF hneramf 

West Virginia Water Development Authority West Virginia Division of Environmental 
1201 Dunbar Avenue Protection 
Dunbar, West Virginia 25064 617 Broad Street 

Charleston, West Virginia 25301 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Berkeley County 
Public Service Sewer District (the "Issuer"), a public service district and public corporation and political 
subdivision created and existing under the laws of the State of West Virginia, of its $2,628,633 Sewer 
Revenue Bonds, Series 1996 B (West Virginia SRF Program), and its $837,579 Sewer Revenue Bonds, 
Series 1996 C (West Virginia SRF Program), both dated the date hereof (collectively, the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating 
to the authorization of a loan agreement for each series of the Bonds, both dated March 22, 1996, 
including all schedules and exhibits attached thereto (collectively, the "Loan Agreement"), by and among 
the Issuer, the West Virginia Water Development Authority (the "Authority") and the West Virginia 
Division of Environmental Protection (the "DEP") and the Bonds, which are to be purchased by the 
Authority in accordance with the provisions of the Loan Agreement. The Bonds are each originally 
issued in the form of one bond, registered as to principal only to the Authority, with no interest thereon, 
and with principal installments payable quarterly on March 1, June 1, September 1 and December 1 of 
each year, commencing March 1, 1997, and ending December 1,2016, all as set forth in "Schedule Y," 
attached to the Loan Agreement and incorporated in and made a part of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the Constitution 
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and 
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for 
the purposes of (i) paying the costs of acquisition and construction of certain improvements and 
extensions to the existing public sewerage facilities of the Issuer (the "Project"); (ii) funding a reserve 
account for the Bonds; and (iii) paying certain costs of issuance and related costs. 



West Virginia Water Development Authority, et al. 
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We have also examined the applicable provisions of the Act, the Bond Resolution duly 
adopted by the Issuer on April 29, 1996, as supplemented by a Supplemental Resolution duly adopted 
by the Issuer on April 29, 1996 (collectively, the "Bond Legislation"), pursuant to and under which Act 
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered 
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the 
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1.  The Issuer is a duly created and validly existing public service district, public 
corporation and political subdivision of the State of West Virginia, with corporate power and authority 
to purchase and acquire the Project, to operate and maintain the System referred to in the Loan 
Agreement and to issue and sell the Bonds, all under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of the 
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms 
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect 
adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without the 
written consent of the Authority and the DEP. 

3. The Bond Legislation and all other necessary orders and resolutions have been 
duly and effectively adopted by the Issuer and constitute valid and biding obligations of the Issuer 
enforceable upon the Issuer. The Bond Legislation contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by the 
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, 
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first 
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source 
of and security for payment with the Issuer's (i) Sewer Revenue Bonds, Series 1986 A, dated March 7, 
1986, (ii) Sewer Revenue Bonds, Series 1986 C, dated March 7, 1986, (iii) Sewer Revenue Bonds, 
Series 1990 A, dated May 3, 1990, (iv) Sewer Revenue Bonds, Series 1994 A (West Virginia Water 
Development Authority), dated October 5,1994, (v) Sewer Revenue Bonds, Series 1994 C (West Virginia 
SRF hogram), dated November 17,1994, (vi) Sewer Revenue Bonds, Series 1995 A (West VirginiaSRF 
Program), dated February 9, 1995, (vii) Sewer Revenue Bonds, Series 1995 B (West Virginia SRF 
Program), dated December 29, 1995, and (viii) Sewer Revenue Bonds, Series 1996 A (West Virginia 
SRF Program), dated February 13, 1996 (collectively, the "First Lien Bonds"), and senior and prior with 
respect to liens, pledge and source of and security for payment to the Issuer's (a) Sewer Revenue Bonds, 
Series 1986 B, dated March'7, 1986, (b) Sewer Revenue Bonds, Series 1990 B, dated May 3, 1990, 
(c) Sewer Revenue Bonds, Series 1994 B, dated December 1 ,  1994, and (d) Sewerage System Bond 
Anticipation and Construction Notes, Series 1994, dated October 4, 1994, all in accordance with the 
terms of the Bonds and the Bond Legislation. Based upon the certificate of the certified public accountant 
dated the date hereof, the Issuer has met the coverage requirements for issuance of parity bonds of the 
First Lien Bonds and the resolutions authorizing the First Lien Bonds. The Issuer has substantially 
complied with all other parity requirements, except to the extent that noncompliance with any such other 
parity requirements is not of a material nature. 
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5. The Bonds are, under the Act, exempt from taxation by the State of 
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is exempt from 
personal and corporate income taxes imposed directly thereon by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability 
of the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges set forth therein, may 
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws 
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that 
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Bonds and in our opinion the form of 
said Bonds and their execution and authentication are regular and proper. 

Vew truly yours. 





C. D A V ~  MCMUIIN 
J. CECIL JARVIS 
JAMES A. VARNER' 
L~SA STOUT ROGERS 
GEORGE 8 .  ARM~STU~D 
CATHER~NE D. MUNSTER 
ROBERT W. TRUM~LE 
JAMES N. R~LEY 
DENNIS M. SHREVE 
GERALDINE S. ROBERTS 
STWEN R. BRATKE 
HAROLD M. SKLAR 
JEFFREY S.  BOLIARO" 
MICHAEL J. NOVOMI"' 
RHONDA L. MILLER 
NANCY K. OU~NN 
WILLIAM F. ROHRBAUGH 
LARRY W. CHAFIN 
TRACEY A. ROHRBAUOH 
GREGORY H. SCHILLACE 

MCNEER, HIGHLAND, MCMUNN AND VARNER, L.C. 
ATTORNEYS AT LAW 

CLARKSBURG MARTINSBURG MORGANTOWN 

OF COUNSEL TH~S CORRESPONDENCE FROM; 
JAMES E. MCNEER MARTIHSBURO 
CECIL B .  HIOHLAND, JR. 
WILLIAM L. FURY 
CHARLES S. ARMISTWD 

MARTINSBURG OFF~CE 
1446-1 E D W ~  M~LLER ELYD. 

P. 0. BOX 2 5 0 9  
MARTINSBURG, W 2 5 4 0 1 - 2 5 0 9  

TELEPHONE ( 3 0 4 )  2 6 4 - 4 6 2 1  
FACSIMILE ( 3 0 4 )  2 6 4 - 8 6 2 3  

MOROANTOWN OFFICE 
168 CHANCERY ROW 
P. 0. BOX 161 5 

MOROANTOWLI. WV 2 6 5 0 7 -  161 5 
TELEPHONE ( 3 0 4 )  2 9 2 - 0 4 7 3  

April 29, 1996 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1996 B and Series 1996 C 

(West Vir-a SFW Program! 

West Virginia Water Development Authority West Virginia Division of Environmental 
1201 Dunbar Avenue Protection 
Dunbar, West Virginia 25064 61 7 Broad Street 

Charleston, West Virginia 25301 
Steptoe & Johnson 
Post Office Box 2190 
Clarksburg, West Virginia 26302 

Ladies and Gentlemen: 

We are counsel to Berkeley County Public Service Sewer District, a public service district in 
Berkeley County, West Virginia (the "Issuer"). As such counsel, we have examined copies of the approving 
opinion of Steptoe & Johnson, as bond counsel, a loan agreement for each series of the Bonds, both dated 
March 22, 1996, including all schedules and exhibits attached thereto, by and among the West Virginia Water 
Development Authority (the "Authority"), the West Virginia Division of Environmental Protection (the 
"DEP") and the Issuer (collectively, the "Loan Agreement"), the Bond Resolution duly adopted by the Issuer 
on April 29, 1996, as supplemented by the Supplemental Resolution duly adopted by the Issuer on April 29, 
1996 (collectively, the "Bond Legislation"), and other documents, papers, agreements, instruments and 
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certificates relating to the above-captioned Bonds of the Issuer (the "Bonds") and orders of The County 
Commission of Berkeley County relating to the Issuer and the appointment of members of the Public Service 
Board of the Issuer. Capitalized terms used herein and not otherwise defined herein shall have the same 
meaning set forth in the Bond Legislation and the Loan Agreement when used herein. 

We are of the opinion that: 

1. The Issuer is duly created and validly existing as a public service district and as a public 
corporation and political subdivision of the State of West Virginia. 

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer 
and, assuming due authorization, execution and delivery by the Authority and the DEP, constitutes a valid 
and binding agreement of the Issuer enforceable in accordance with its terms. 

3. The members and officers of the Public Service Board of the Issuer have been duly, 
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in their 
respective capacities on behalf of the Issuer. 

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and effect. 

5 .  The execution and delivery of the Bonds and the Loan Agreement and the 
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond Legislation, 
and the carrying out of the terms thereof, do not and will not, in any material respect, conflict with or 
constitute, on the part of the Issuer, a breach of or default under any agreement, document or instrument to 
which the Issuer is a party or by which the Issuer or its properties are bound or any existing law, regulation, 
rule, order or decree to which the Issuer is subject. 

6 .  The Issuer has received all permits, licenses, approvals, consents, exemptions, orders, 
certificates and authorizafions necessary for the creation and existence of the Issuer, the issuance of the Bonds, 
the acquisition and construction of the Project, the operation of the System and the imposition of rates and 
charges, including, without limitation, all requisite orders, certificates and approvals from The County 
Commission of Berkeley County, the West Virginia Infrastructure and Jobs Development Counsel and the 
Public Service Commission of West Virginia, and the Issuer has taken any other action required for the 
Imposition of such rates and charges, including, without limitation, the adoption of a resolution prescribing 
such rates and charges. The Issuer has received the Final Orders of the Public Service Commission of West 
Virginia entered February 8, 1996, in Case No. 94-0263-PSD-CN (Reopened), April 18, 1996, in Case No. 
95-0842-PSD-PC, and April 16, 1996, in Case No. 95-1081-PSD-PC (Reopened), among other things, 
approving the issuance of the Bonds, the financing for the Project and the agreements in connection with the 
Project. The time for appeal of the two latter Final Orders has not expired prior to the date hereof. However, 
the parties to such Final Orders have stated in their respective letters to the Public Service Commission of 
West Virginia that they do not intend to appeal such Final Orders. The Final Orders are not subject to any 
appeal, further hearing, reopening or rehearing by any customer, protestant, intervenor or other person not a 
party to the original application. 
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7. There is no action, suit, proceeding or investigation at law or in equity before or by any 
court, public board or body, pending or threatened, wherein an unfavorable decision, ruling or finding would 
adversely affect the transactions contemplated by the Loan Agreement, the Bonds and the Bond Legislation, 
the acquisition and construction of the Project, the operation of the System or the validity of the Bonds or the 
collection or pledge of the Net Revenues therefor. 

Very truly yours, 

/ & ~ ' F U  





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

1. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS AND BIDDING 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
5. CERTIFICATION OF COPIES OF DOCUMENTS 
6. INCUMBENCY AND OFFICIAL NAME 
7. LAND AND RIGHTS-OF-WAY 
8. MEETINGS, ETC. 
9. CONTRACTORS' INSURANCE, ETC. 
10. LOAN AGREEMENT 
11. RATES 
12. PUBLIC SERVICE COMMISSION ORDER 
13. NPDES PERMIT 
14. SIGNATURES AND DELIVERY 
15. BOND PROCEEDS 
16. PRIVATE USE OF FACILITIES 
17. NO FEDERAL GUARANTY 
18. SPECIMEN BOND 
19. CONFLICT OF lNTEREST 
20. CLEAN WATER ACT 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the 
Public Service Board of Berkeley County Public Service Sewer District, in Berkeley 
County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby 
certify in connection with the $2,628,633 Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1996 B (West Virginia SRF Program) (the "Series 1996 B 
Bonds"), and the $837,579 Berkeley County Public Service Sewer District Sewer Revenue 
Bonds, Series 1996 C (West Virginia SRF Program) (the "Series 1996 C Bonds") 
(collectrvely, the "Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General 
Certificate and not otherwise defined shall have the same meaning as set forth in the Bond 
Resolution of the Issuer duly adopted April 29, 1996, and a Supplemental Resolution of the 
Issuer duly adopted April 29. 1996 (collectively, the "Bond Legislation"), when used herein. 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale 



or delivery of the Bonds, the acquisition and construction of the Project, the operation of 
the System, the receipt of the Net Revenues, or in any way contesting or affecting the 
validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance 
or sale of the Bonds, the pledge or application of the Net Revenues or any other moneys 
or security provided for the payment of the Bonds or the existence or the powers of the 
Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the 
acquisition and construction of the Project, the operation of the System, the pledge or 
application of moneys and security or the collection of the Net Revenues or pledge thereof. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and 
necessary approvals, permits, exemptions, consents, authorizations, registrations and 
certificates required by law for the acquisition and construction of the Project, the operation 
of the System, including, without limitation, the imposition of rates and charges, and the 
issuance of the Bonds have been duly and timely obtained and remain in full force and 
effect. Competitive bids for the acquisition and construction of the Project have been 
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 
1931, as amended, which bids remain in full force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval and 
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all 
conditions prescribed in the Loan Agreement entered into by and among the Issuer, the 
Authority and the DEP. The Issuer has or can provide the financial, institutional, legal and 
managerial capabilities necessary to complete the Project and operate the System. 

There are outstanding obligations of the Issuer which will rank either on a 
parity with or junior and subordinate to the Bonds as to liens, pledge and source of and 
security for payment, which obligations are designated and have the lien positions with 
respect to the Bonds as follows: 



Designation 

Sewer Revenue Bonds, Series 1986 A, dated 
March 7, 1986, issued in the original aggregate 
principal amount . of $3,290,658 (the 
"Series 1986 A Bonds"); 

Sewer Revenue Bonds, Series 1986 C, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $800,000 (the 
"Series 1986 C Bonds"); 

Sewer Revenue Bonds, Series 1990 A, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $828,629 (the 
"Series 1990 A Bonds"); 

Sewer Revenue Bonds, Series 1994 A 
(West Virginia Water Development Authority), 
dated October 5, 1994, issued in  the original 
aggregate principal amount of $494,288 (the 
"Series 1994 A Bonds"); 

Sewer Revenue Bonds, Series 1994 C 
(West Virginia SRF Program), dated 
November 17, 1994, issued in the original 
aggregate principal amount of $2,772,879 (the 
"Series 1994 C Bonds"); 

Sewer Revenue Bonds, Series 1995 A 
(West Virginia SRF Program), dated 
February 9, 1995, issued in the original 
aggregate principal amount of $3,837,640 (the 
"Series 1995 A Bonds"); 

Sewer Revenue Bonds, Series 1995 B 
(West Virginia SRF Program), dated 
December 29, 1995, issued 'in the original 
aggregate principal amount of $2,138,506 (the 
"Series 1995 B Bonds"); 

Sewer Revenue Bonds, Series 1996 A 
(West Virginia SRF Program), dated 
February 13, 1996, issued in the original 

Lien Position 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 

First Lien 



aggregate principal amount of $319,902 (the 
"Series 1996 A Bonds"); 

Sewer Revenue Bonds, Series 1986 B, dated 
March 7, 1986, issued in the original aggregate 
principal amount of $1,638,194 (the 
"Series 1986 B Bonds"); 

Sewer Revenue Bonds, Series 1990 B, dated 
May 3, 1990, issued in the original aggregate 
principal amount of $38,669 (the 
"Series 1990 B Bonds"); 

Sewer Revenue Bonds, Series 1994 B, dated 
December 1, 1994, issued in the original 
aggregate principal amount of $1,500,000 (the 
"Series 1994 B Bonds"); and 

Second Lien 

Second Lien 

Third Lien 

Sewerage System Bond Anticipation and 
Construction Notes, Series 1994, dated 
October 4, 1994, issued in the original . Fourth Lien 
aggregate principal amount of $5,000,000 (the 
"Notes"). 

The Series 1986 A Bonds, the Series 1986 C Bonds, the Series 1990 A Bonds, 
the Series 1994 A Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds, the 
Series 1995 B Bonds and the Series 1996 A Bonds are hereinafter collectively called the 
"First Lien Bonds"; the Series 1986 B Bonds and the Series 1990 B Bonds are hereinafter 
collectively called the "Second Lien Bonds"; the Series 1994 B Bonds are hereinafter called 
the "Third Lien Bonds"; and the Notes are herein called the "Fourth Lien Bonds". The First 
Lien Bonds, the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien Bonds are 
hereinafter collectively called the "Prior Bonds." 

The Series 1996 Bonds shall be issued on a parity with the First Lien Bonds, 
and senior and prior to the Second Lien Bonds, the Third Lien Bonds and the Fourth Lien 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects. The Issuet has met the coverage requirements for issuance of parity bonds of the 
First Lien Bonds and the resolutions authorizing the First Lien Bonds and has substantially 
complied with all other parity requirements, except to the extent that noncompliance with 
any such other parity requirements is not of a material nature. The Issuer has obtained the 
written consent of the Holders of the First Lien Bonds to the issuance of the Series 1996 
Bonds on a parity with the First Lien Bonds. The Issuer has obtained the written consent 
of the Holders of the Second Lien Bonds to the issuance of the Series 1996 Bonds on a 
senior and prior basis to the Second Lien Bonds. The Issuer has provided written notice 



to the Holders of the Third Lien Bonds regarding the issuance of the Series 1996 Bonds on 
a senior and prior basis to the Third Lien Bonds, there being no consent requirement. 
Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer 
which are secured by revenues or assets of the System. 

The Notes were issued to temporarily finance a portion of the costs of the 
"AirportlPikeview Project" and the "Baker Heights Project" and are payable solely from 
proceeds of the Series 1994 C Bonds and the Series 1996 A Bonds and Surplus Revenues, 
if any. 

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport 
to be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended, altered, supplemented or changed in any way unless 
modification appears from later documents also listed below: 

Orders of Berkeley County Commission proposing the 
creation of and creating Berkeley County Public Service Sewer 
District. 

Orders of Berkeley County Commission appointing 
current members to Public Service Board. 

Oaths of Office of current members of Public Service 
Board. 

Bond Resolution. 

Supplemental Resolution. 

Rules of Procedure. 

Minutes of Current Year Organizational Meeting. 

Minutes on Adoption of Bond Resolution and 
Supplemental Resolution. 

Loan Agreement. 

NPDES Permit. 

Public Service Commission Orders entered February 8, 
1996, April 16, 1996, and April 18, 1996. 



Infrastructure and Jobs Development Council Approval 
letter dated June 9, 1995. 

Prior Resolutions. 

Consent of Prior Bondholder to Issuance of Parity Bonds. 

Notice to Prior Bondholder of Issuance of Parity Bonds. 

6 .  INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is "Berkeley County Public Service Sewer District." The Issuer is a public 
service district and public corporation duly created by The County Commission of Berkeley 
County and presently existing under the laws of, and a public corporation and political 
subdivision of, the State of West Virginia. The governing body of the Issuer is its Public 
Service Board consisting of 3 duly appointed, qualified and acting members whose names 
and dates of commencement and termination of current terms of office are as follows: 

Name 

Date of Date of 
Commencement Termination 

of Office of Office 

Robert L. Grove, Sr. July 1, 1993 June 30, 1999 
Mary Collins July 1, 1993 June 30, 1998 
Karl Keller December 1, 1991 June 30, 1997 

The names of the duly elected and/or appointed, qualified and acting officers 
of the Public Service Board of the Issuer for the calendar year 1996 are as follows: 

Chainnan 
Secretary 
Treasurer 

- Karl Keller 
Robert L. Grove, Sr. 

- Mary Collins 

The duly appointed and acting counsel to Issuer is McNeer, Highland, 
McMunn and Varner, L.C., Martinsburg, West Virginia. 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition and construction of the Project 
and operation and maintenance of the System have been acquired o; can and will be 
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for 
such purposes and are not or will not be subject to any liens, encumbrances, reservations 
or exceptions which would adversely affect or interfere in any way with the use thereof for 
such purposes. The costs thereof, including costs of any properties which may have to be 
acquired by condemnation, are, in the opinion of all the undersigned, withii the ability of 



the Issuer to pay for the same without jeopardizing the security of or payments on the 
Bonds. 

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the Issuer in any way connected with the 
issuance of the Bonds, the acquisition, construction, operation and financing of the Project 
and the System were authorized or adopted at regular or special meetings of the Governing 
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure 
of the Governing Body and all applicable statutes, including, without limitation, Chapter 6, 
Article 9A, of the Official West Virginia Code of 1931, as amended, and a quonun of duly 
appointed or elected, as applicable, qualified and acting members of the Governing Body 
was present and acting at all times during all such meetings. All notices required to be 
posted andlor published were so posted andlor published. 

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been 
required to maintain Worker's Compensation, public liability and property damage 
insurance, and builder's risk insurance where applicable, in accordance with the Bond 
Legislation. All insurance for the System required by the Bond Legislation and the Loan 
Agreement is in full force and effect. The System is not presently covered by policies of 
flood or business interruption insurance, but will be if such coverages are available at 
reasonable cost. 

10. LOAN AGREEMENT: As of the date hereof, (i) the representations 
of the Issuer contained in the Loan Agreement are true and correct in all material respects 
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue 
statement of a material fact or omit to state any material fact necessary to make the 
statements therein, in light of the circumstances under which they were made, not 
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has 
occurred since the date of the Loan Agreement which should be disclosed for the purpose 
for which it is to be used or which it is necessary to disclose therein in order to make the 
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in 
compliance with all covenants, terms and representations made in the Loan Agreement. 

11. RATES: The Issuer has received the Final Order of the Public Service 
Commission of West Virginia entered on August 23, 1994, in Case No. 93-0619-PSD-CN, 
approving the rates and charges for the services of the System, and has adopted a resolution 
prescribing such rates and charges. The time for appeal of such Final Order has expired 
prior to the date hereof without any appeal. 

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received 
the Final Orders of the Public Service Commission of West Virginia entered on February 8, 
1996, in Case No. 945263-PSD-CN (Reopened), April 18, 1996, in Case 
No. 955842-PSD-PC, and April 16, 1996, in Case No. 95-1081-PSD-PC (Reopened), 
among other things, approving the issuance of the Bonds, the financing for the Project and 



the agreements in connection with the Project. The time for appeal of the two latter Final 
Orders has not expired prior to the date hereof. However, the paaies to such Final Orders 
have stated in their respective letters to the Public Service Commission of West Virginia that 
they do not intend to appeal such Final Orders. The Final Orders are not subject to any 
appeal, further hearing, reopening or rehearing by any customer, protestant, intervenor or 
other person not a party to the original application. 

13. NPDES PERMIT: The Issuer has received the NPDES Permit dated 
November 29, 1994, for the Airport Project, the time for appeal of which has expired prior 
to the date hereof without any appeal. The Issuer has also received the NPDES Permit 
dated April 22, 1996, for the Trimble Avenue Project, the time for appeal of which has not 
expired prior to the date hereof. However, the Issuer does not intend to appeal this NPDES 
Permit. QuadIGraphics, Inc., which commented on the NPDES Permit for the Trimble 
Avenue Project, has stated in a letter to the Issuer that it will not appeal this NPDES 
Permit. 

14. SIGNATWS AND DELIVERY: On the date hereof, the undersigned 
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original 
issuance of a single Bond of each series, dated the date hereof, by his manual signature, and 
the undersigned Secretary did officially cause the official seal of the Issuer to be affixed 
upon said Bonds and to be attesied by his manual signature, and the Registrar did officially 
authenticate and deliver the Bonds to a representative of the Authority as the original 
purchaser of the Bonds under the Loan Agreement. Said offtcial seal is also impressed 
above the signatures appearing on this certificate. 

15. BOND PROCEEDS: On the date hereof, the Issuer received the sums 
of $561,123 and $99,175 from the Authority and the DEP, being a portion of the principal 
amount of the Series 19% B Bonds and the Series 19% C Bonds, respectively. 

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, 
and refrain from taking, and shall not fail to take, any and all actions to assure the initial 
and continued tax-exempt status of the Bonds and the interest thereon. Less than 10% of 
the proceeds of the Bonds will be used, directly or indirectly, for any private business use, 
and less than 10% of the payment of principal of, or the interest on, such issue, under the 
terms of such issue or any underlying arrangement, is, directly or indirectly, secured by any 
interest in property used or to be used for a private business use, payments in respect of 
such property, or to be derived from payments (whether or not to the Issuer) in respect of 
propew, or borrowed money; used or to be used for a private business use. None of the 
proceeds of the Bonds will be used, directly or indirectly, for any private business use 
which is not related to the governmental use of the proceeds of the Bonds, including the 
disproportionate related business use of the proceeds of the Bonds, and none of the payment 
of principal of, or interest on, such issue, under the terms of such issue or any underlying 
arrangement, is, directly or indirectly, secured by any interest in property used or to be 
used for a private business use, payments in respect of such property, or to be derived from 



payments (whether or not to the Issuer) in respect of property, or borrowed money, used 
or to be used for a private business use with respect to such private business use, which is 
not related to any government use of such proceeds, including the disproportionate related 
business use of the issue of the Bonds. None of the proceeds of the issue of the Bonds will 
be used, directly or indirectly, to make or finance loans to persons other than govenunental 
units. For purposes of this paragraph, private business use means use, directly or 
indirectly, in a trade or business carried on by any person, including related persons, other 
than a governmental unit, other than use as a member of the general public. All of the 
foregoing have been and are to be determined in accordance with and within the meaning 
of the Internal Revenue Code of 1986, as amended (including any amendments and 
successor provisions and the rules and regulations thereunder, the "Code"). 

17. NO FEDERAL GUARANTY: The Bonds are not and will not be, in 
whole or part, directly or indirectly, federally guaranteed within the meaning of 
Section 149(b) of the Code. 

18. SPECIMEN BOND: Delivered concurrently herewith are true and 
accurate specimens of the Bonds. 

19. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock 
in any corporation, in any contract with the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the 
Bonds, the Bond Legislation andlor the Project, including, without limitation, with respect 
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest" 
shall include, without limitation, an interest amounting to more than 5% of the particular 
business enterprise or contract. 

20. CLEAN WATER ACT: The Project as described in the Bond 
Legislation complies with Sections 208 and 303(e) of the Clean Water Act. 



WITNESS our signatures and the official seal of BERKELEY COUNTY 
PUBLIC SERVICE SEWER DISTRICT on this 1st day of May, 1996. 

[CORPORATE SEAL] 

f s I G N A T U R E  OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Issuer 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

CERTIFICATE AS TO ARBITRAGE 

I, Karl Keller, Chairman of the Public Service Board of Berkeley County 
Public Service Sewer District, in Berkeley County, West Virginia (the "Issuer"), being one 
of the officials of the Issuer duly charged with the responsibility for the issuance of 
$2,628,633 Sewer Revenue Bonds, Series 1996 B (West Virginia SRF Program) (the 
"Series 1996 B Bonds"), and $837,579 Sewer Revenue Bonds, Series 1996 C (West 
Virginia SRF Program) (the "Series 1996 C Bonds"), of the Issuer, bothdated May 1 ,  1996 
(collectively, the "Bonds"), hereby certify as follows: 

1.  This certificate is being executed and delivered pursuant to Section 148 
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent 
regulations promulgated thereunder or under any predecessor thereto (the "Code"). I am 
one of the officers of the Issuer duly charged with the responsibility of issuing the Bonds. 
I am familiar with the facts, circumstances and estimates herein certified and am duly 
authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms 
used herein and not otherwise defined herein shall have the same meaning as set forth in the 
Bond Resolution duly adopted by the Issuer on April 29, 1996 (the "Bond Resolution"), 
authorizing the Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer. 

3. The Issuer has not been notified by the Internal Revenue Service of any 
listing or proposed listing of it as an issuer the certification of which may not be relied upon 
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by 
the Internal Revenue Service because a certification made by the Issuer contains a material 
misrepresentation. 

4. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on May 1, 1996, the date on which the Bonds are to 
be physically delivered in exchange for an initial advance of $561,123 on the Series 1996 B 
Bonds and $99,175 on the Series 1996 C Bonds, being more than a de minimus amount of 
the principal of the Bonds, and to the best of my knowledge and belief, the expectations of 
the Issuer set forth herein are reasonable. 

5. In the Bond Resolution pursuant to which the Bonds are issued, the 
Issuer has covenanted that (i) it shall not take, or permit or suffer to be taken, any action 
with respect to the gross or other proceeds of the Bonds which would cause the Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take all 



actions that may be required of it (including, without implied limitation, the timely filing 
of a federal information return with respect to the Bonds) so that the interest on the Bonds 
will be and remain excluded from gross income for federal income tax purposes, and will 
not take any actions which would adversely affect such exclusion. The Issuer has, 
therefore, covenanted to not intentionally use any portion of the proceeds of the Bonds to 
acquire higher yielding investments or to replace funds which were used directly or 
indirectly to acquire higher yielding investments, except as otherwise allowed under 
Sections 103 and 148 of the Code. 

6. The Bonds bearing no interest were sold on May 1, 1996, to the 
West Virginia Water Development Authority (the "Authority"), pursuant to a loan 
agreement for each series of the Bonds, both dated March 22, 1996, by and among the 
Issuer, the Authority and the DEP, for an aggregate purchase price of $2,628,633 and 
$837,579, respectively (100% of par value). No accrued interest has been or will be paid 
on the Bonds. 

7. The Bonds are being delivered simultaneously with the delivery of this 
certificate and are issued for the purposes of (i) paying the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); (ii) funding a reserve account for the Bonds; and (iii) paying 
costs of issuance of the Bonds add related costs. 

8. The Issuer shall, on the date hereof or immediately hereaher, enter into 
agreements which require the Issuer to expend in excess of $100,000 on the Project, 
constituting a substantial binding commitment, or has already done so. Acquisition and 
construction of the Project will commence immediately and will proceed with due diligence 
to completion, and, with the exception of proceeds constituting capitalized interest, if any, 
and proceeds deposited in the reserve account for the Bonds, if any, all of the proceeds 
from the sale of the Bonds, together with any investment earnings thereon, will be expended 
for payment of costs of the project on or before September, 19%. except as otherwise 
required for rebate to the United States under Section 148(0 of the Code. Acquisition and 
construction of the Project is expected to be completed by September, 1996. 

9. The total cost of the Project (including all costs of issuance of the 
Bonds) is estimated at $3,466,212. Sources and uses of funds for the Project are as follows: 



SOURCES 

Gross Proceeds of the Series 1996 B Bonds $2,628,633 
Gross Proceeds of the Series 1996 C Bonds 837.579 

Total Sources 

USES 

Construction of the Airport Project $2,482,200 
Construction of the Trimble Avenue Project 790,700 
Series 1996 B Bonds Reserve Account 131,432 
Series 1996 C Bonds Reserve Account 41,880 
Costs of Issuance 20.000 
Total Uses 

The amount of the costs of the Project is estimated to be at least equal to the 
gross proceeds of the Bonds. Except for the proceeds of the Bonds stated above, no other 
funds of the Issuer will be available to meet costs of the Project, which would constitute 
"replacement proceeds" within the meaning of Treas. Reg. 5 1.148-l(c), inasmuch as (i) the 
Issuer does not reasonably expect that the term of the Bonds is longer than is reasonably 
necessary for the governmental purposes of the Issuer, (ii) the weighted average maturity 
of the Bonds does not exceed 12096 of the average expected economic life of the Project, 
and (iii) there are no amounts that have a sufficiently direct nexus to the Bonds or to the 
governmental purpose of the Bonds to conclude that the amounts would have been used for 
that governmental purpose if the proceeds of the Bonds were not used or to be used for that 
governmental purpose. 

10. Pursuant to Article V of the Bond Resolution, the following special 
funds or accounts have been created (or continued pursuant to the Prior Resolutions): 

(1) Revenue Fund; 

(2) Operation and Maintenance Fund; 

(3) Renewal and Replacement Fund; 

(4) Bond Const~ction Trust Fund; 

(5) Series 1986 A Bonds Sinking Fund; 

(6) Within the Series 1986 A Bonds Sinking Fund, the Series 1986 A 
Bonds Reserve Account: 



(7) Series 1986 B Bonds Sinking Fund; 

(8) Within the Series 1986 B Bonds Sinking Fund, the Series 1986 B Bonds 
Reserve Account; 

(9) Series 1986 C Bonds Sinking Fund; 

(10) Series 1990 A Bonds Sinking Fund; 

(11) Within the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account; 

(12) Series 1990 B Bonds Sinking Fund; 

(13) Within the Series 1990 B Bonds Sinking Fund, the Series 1990 B Bonds 
Reserve Account; 

(14) Series 1994 A Bonds Sinking Fund; 

(15) Within the Series 1994 A Bonds Sinking Fund, the Series 1994 A 
Bonds Reserve Account; 

(16) Series 1994 C Bonds Sinking Fund; 

(17) Within the Series 1994 C Bonds Sinking Fund, the Series 1994 C 
Bonds Reserve Account; 

(18) Series 1995 A Bonds Sinking Fund; 

(19) Within the Series 1995 A Bonds Sinking Fund, the Series 1995 A 
Bonds Reserve Account; 

(20) Series 1995 B Bonds Sinking Fund; 

(21) Within the Series 1995 B Bonds Sinking Fund, the Series 1995 B Bonds 
Reserve Account; 

(22) Series 19% A Bonds Sinking Fund; 

(23) Within the Series 1996 A Bonds Sinking Fund, the Series 1996 A 
Bonds Reserve Account. 

(24) Series 1996 B Bonds Sinking Fund; 



(25) Within the Series 1996 B Bonds Sinking Fund, the Series 1996 B Bonds 
Reserve Account; 

(26) Series 1996 C Bonds Sinking Fund; and 

(27) Withiin the Series 1996 C Bonds Sinking Fund, the Series 1996 C 
Bonds Reserve Account. 

11. Pursuant to Article VI of the Bond Resolution, the proceeds of the 
Bonds will be deposited as follows: 

(1) Bond proceeds in the amount of $4- will be deposited in the 
Series 1996 B Bonds Sinking Fund as capitalized interest and applied to 
payment of interest on the Series 1996 B Bonds during acquisition and 
constructionof the Project and for a period not to exceed six months following 
completion thereof. 

(2) Bond proceeds in the amount of $-0- will be deposited in the 
Series 1996 C Bonds Sinking Fund as capitalized interest and applied to 
payment of interest on the Series 1996 C Bonds during acquisition and 
constructionof the Project and for a period not to exceed six months following , 

completion thereof. 

(3) Bond proceeds in the amount of $131,432 will be deposited in the 
Series 1996 B Bonds Reserve Account. 

(4) Bond proceeds in the amount of $41,880 will be deposited in the 
Series 1996 C Bonds Reserve Account. 

(5) The balance of the proceeds of the Series 1996 B Bonds and the 
Series 1996 C Bonds will be deposited in the Series 1996 B Bonds 
Construction Trust Fund and the Series 1996 C Bonds Construction Trust 
Fund, respectively, as received from time to time and applied solely to 
payment of costs of the Project, including costs of issuance of the Bonds and 
related costs, and for no other purpose. 

Amounts .in the Series 1996 B Bonds Construction Trust Fund and the 
Series 1996 C Bonds ~ o n s t ~ c t i o n  Trust Fund, if invested, will be invested without yield 
limitation for a period necessary to complete the Project, not to exceed 3 years. All of such 
moneys are necessary for such purpose. 

Except for "preliminary expenditures" as defined in Treas. Reg. 
5 1.150-2(f)(2), none of the proceeds of the Bonds will be used to reimburse the Issuer for 
costs of the hoject previously incurred and paid by the Issuer with its own funds. 



12: Moneys held in the Series 1996 B Bonds Sinking Fund and the 
Series 1996 C Bonds Sinking Fund will be used solely to pay principal of and interest, if 
any, on the Series 1996 B Bonds and the Series 1996 C Bonds, respectively, and will not 
be available to meet costs of acquisition and construction of the Project. All investment 
earnings on moneys in the Series 1996 B Bonds Sinking Fund, the Series 1996 B Bonds 
Reserve Account, the Series 1996 C Bonds Sinking Fund and the Series 1996 C Bonds 
Reserve Account will be withdrawn therefrom. not less than once each year, and, during 
acquisition and construction of the Project, deposited into the respective Construction Trust 
Fund, and following completion of acquisition and construction of the Project, will be 
deposited in the Revenue Fund, and such amounts will be applied as set forth in the Bond 
Resolution. 

13. Except for the Series 1996 B Bonds Sinking Fund, the Series 1996 B 
Bonds Reserve Account, the Series 1996 C Bonds Sinking Fund and the Series 1996 C 
Bonds Reserve Account, there are no other funds or accounts established or held by the 
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which 
are pledged as collateral for the Bonds and for which there is a reasonable assurance that 
amounts therein will be available to pay debt service on the Bonds, if the Issuer encounters 
financial difficulties. The Issuer does not expect that moneys in the Renewal and 
Replacement Fund will be used or needed for payments upon the Bonds, and because such 
amounts may be expended for other purposes, there is no reasonable assurance that such 
amounts would be available to meet debt service if the Issuer encounters financial 
difficulties; thus, such amounts may be invested without yield limitation. Except as 
provided herein, no funds which have been or will be used to acquire directly or indirectly 
securities, obligations, annuity contracts, investment-type property or any residential rental 
property for family units which is not located within the jurisdiction of the Issuer and which 
is not acquired to implement a court ordered or approved desegregation plan or other 
investment property producing a yield in excess of the yield on the Bonds, have been or will 
be pledged to payment of the Bonds. Less than 10% of the proceeds of the respective 
Bonds, if any, will be deposited in the Series 1996 B Bonds Reserve Account or the 
Series 1996 C Bonds Reserve Account or any other reserve or replacement fund. The 
amounts deposited in the Series 1996 B Bonds Reserve Account and the Series 1996 C 
Bonds Reserve Account from time to time by the Issuer will not exceed the maximum 
annual principal and interest, if any, on the respective Bonds, and will not exceed 125% of 
average annual principal and interest on the respective Bonds. Amounts in the 
Series 1996 B Bonds Reserve Account and the Series 1996 C Bonds Reserve Account, not 
to exceed 10% of the proceeds of the respective Bonds, if invested, will be invested without 
yield limitation. The establishment of the Series 1996 B Bonds Reserve Account and the 
Series 1996 C Bonds Reserve Account is required by the Authority, is vital to its purchase 
of the Bonds, and is reasonably required to assure payments of debt service on the Bonds. 

14. The Issuer shall, on the date hereof or immediately hereafter, enter into 
a contract for acquisition and construction of the Project, and the amount to be expended 



pursuant to such contract exceeds the lesser of 2 112% of the estimated total Project cost 
financed with proceeds from the sale of the Bonds or $100,000. 

15. Work with respect to the acquisition and constructionof the Project will 
proceed with due diligence to completion. Acquisition and construction of the Project is 
expected to be completed within 5 months. 

16. The Issuer will comply with the provisions of the Code, for which the 
effective date precedes the date of delivery of its Bonds to the Authority. 

17. With the exception of the amount deposited in the Series 1996 B Bonds 
Sinking Fund and the Series 1996 C Bonds Sinking Fund for payment of interest on the 
Bonds, if any, and amounts deposited in the Series 1996 B Bonds Reserve Account and the 
Series 19% C Bonds Reserve Account, if any, all of the proceeds of the Bonds will be 
expended on the Project within 5 months from the date of issuance thereof. 

18. The Series 1996 A Bonds Sinking Fund and the Series 1996 C Bonds 
Sinking Fund (other than the Series 1996 B Bonds Reserve Account and the Series 1996 C 
Bonds Reserve Account) are intended primarily to achieve a proper matching of payments 
of debt service on the Bonds each year. The Series 19% B Bonds Sinking Fund and the 
Series 1996 C Bonds Sinking Fund (other than the Series 1996 B Bonds Reserve Account 
and the Series 1996 C Bonds Reserve Account) will be depleted at least once a year except 
for a reasonable carryover amount not in excess of the greater of 1112th of annual debt 
service on the Bonds, or 1 year's interest earnings on the Series 1996 B Bonds Sinking 
Fund and the Series 1996 C Bonds Sinking Fund (other than the Series 1996 B Bonds 
Reserve Account and the Series 1996 C Bonds Reserve Account). Except as otherwise 
allowed, any money deposited in the Series 1996 B Bonds Sinking Fund and the 
Series 1996 C Bonds Sinking Fund for payment of the principal of or interest, if any, on 
the Bonds (other than the Series 1996 B Bonds Reserve Account and the Series 1996 C 
Bonds Reserve Account), will be spent within a 13-month period beginning on the date of 
receipt and will be invested without yield limitation, and any moneys received from the 
investment of amounts held in the Series 1996 B Bonds Sinking Fund and the Series 1996 C 
Bonds Sinking Fund (other than in the Series 1996 B Bonds Reserve Account and the 
Series 1996 C Bonds Reserve Account) will be spent within a 1-year period beginning on 
the date of receipt. 

19.. Theamount designated as cost of issuance of the Bonds consists only 
of costs hhich are directly related to and necessary for the issuance of the Bonds. 

20. All property financed with the proceeds of the Bonds will be held for 
federal income tax purposes by (or on behalf of) a qualified governmental unit. 

21. No more than 10% of the proceeds of the Bonds will be used (directly 
or indirectly) in any trade or business carried on by, and less than 5 % of the proceeds of 



Bonds or $5,000,000 have been or will be used to make or finance loans to, any person 
who is not a governmental unit. 

22. The original proceeds of the Bonds will not exceed the amount necessary 
for the purposes of the issue, except to the extent any such proceeds are required for rebate 
to the United States. 

23. The Issuer shall use the Bond proceeds solely for the costs of the 
Project, and the Project will be operated solely for a public purpose as a local governmental 
activity of the Issuer. 

24. The Issuer shall not permit at any time or times any of the proceeds of 
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner 
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a) 
of the Code by reason of classification of the Bonds as "private activity bonds" within the 
meaning of the Code. The Issuer will take all actions necessary to comply with the Code 
and the Treasury Regulations promulgated or to be promulgated thereunder in order to 
assure that the interest, if any, on the Bonds is excluded from gross income for federal 
income tax purposes. 

25. The Bonds are not, and will not be, in whole or part, directly or 
indirectly, federally guaranteed within the meaning of Section 149@) of the Code. 

26. The Issuer will rebate to the United States the amount, if any, required 
by the Code and take all steps necessary to make such rebates. In the event the Issuer fails 
to make such rebates as required, the Issuer shall pay any and all penalties and other 
amounts from lawfully available sources, and obtain a waiver from the Internal Revenue 
Service, if necessary, in order to maintain the exclusion of interest, if any, on the Bonds 
from gross income for federal income tax purposes. 

27. The Issuer has retained the right to amend the Bond Resolution 
authorizing the issuance of the Bonds if such amendment is necessary to assure compliance 
with Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion 
of interest, if any, on the Bonds from the gross income for federal income tax purposes. 

28. The Issuer shall comply with the yield restriction on Bond proceeds as 
set forth in the Code.' 

29. The Issuer has either (a) funded the Series 1996 B Bonds Reserve 
Account and the Series 1996 C Bonds Reserve Account at the maximum amount of principal 
and interest, if any, which will mature and become due on the respective Bonds in the then 
current or any succeeding year with the proceeds of the respective Bonds, or @) created the 
Series 1996 B Bonds Reserve Account and the Series 1996 C Bonds Reserve Account which 
will be funded with equal payments made on a monthly basis over a 10-year period until 



such Series 1996 B Bonds Reserve Account and the Series 1996 C Bonds Reserve Account 
holds an amount equal to the maximum amount of principal and interest, if any, which will 
mature and become due on the respective Bonds in the then current or any succeeding year. 
Moneys in the Series 1996 B Bonds Sinking Fund, the Series 1996 C Bonds Sinking Fund, 
the Series I996 B Bonds Reserve Account and the Series 1996 C Bonds Reserve Account 
will be used solely to pay principal of and interest, if any, on the Bonds and will not be 
available to pay costs of the Project. 

30. The Issuer shall submit to the Authority within 15 days following the 
end of each bond year a certified copy of its rebate calculation and a certificate with respect 
thereto or, if the Issuer qualifies for the small governmental issuer exception to rebate, or 
any other exception thereto, then the Issuer shall submit to the Authority a certificate stating 
that it is exempt from the rebate provisions and that no event has occurred to its knowledge 
during the bond year which would make the Bonds subject to rebate. 

31. The Issuer expects that no part of the Project fmced by the Bonds will 
be sold or otherwise disposed of prior to the last maturity date of the Bonds. 

32. The Issuer covenants and agrees to comply with the rebate requirements 
of the Code if not exempted therefrom, and with all other requirements of the Code 
necessary, proper or desirable to maintain the tax-exempt status of the Bonds and the 
interest, if any, thereon. In addition, the Issuer has covenanted to comply with all 
Regulations from time to time in effect and applicable to the Bonds as may be necessary in 
order to fully comply with Section 148(f) of the Code, and has covenanted to take such 
actions, and refrain from taking such actions, as may be necessary to fully comply with such 
Section 148(f) of the Code and such Regulations, regardless of whether such actions may 
be contrary to any of the provisions of the Resolutions authorizing issuance of the Bonds. 

33. The Bonds are a fmed yield issue. No interest or other amount payable 
on the Bonds (other than in the event of an unanticipated contingency) is determined by 
reference to (or by reference to an index that reflects) market interest rates or stock or 
commodity prices after the date of issue. 

34. None of the Bonds has a yield-to-maturity more than one-fourth of one 
percent higher than the yield on the Bond determined by assuming the Bond is retired on 
the date that when used in computing the yield on the Bond produces the lowest yield.. 

35. No portion of the proceeds of the Bonds will be used, directly or 
indirectly, to replace funds which were used, directly or indirectly, to acquire higher 
yielding investments, all within the meaning of Section 148 of the Code. 

36. There are no other obligations of the Issuer which (a) are to be issued 
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan 
of financing together with the Bonds and (c) will be paid out of substantially the same 



sources of funds or will have substantially the same claim to be paid out of substantially the 
same sources of funds as the Bonds. 

37. Except for a reasonable temporary period until such proceeds are needed 
for the purpose for which such issue was issued or as otherwise allowed, no portion of the 
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding 
investments, or to replace funds which were used, directly or indirectly, to acquire higher 
yielding investments, all within the meaning of Section 148 of the Code. 

38. The transaction contemplated herein does not represent an exploitation 
of the difference between taxable and tax-exempt interest rates and the execution and 
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds 
in principal amounts greater than otherwise necessary or to be outstanding longer than 
otherwise necessary. 

39. On the basis of the foregoing, it is not expected that the proceeds of 
the Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds" 
within the meaning of Section 148 of the Code. 

40. To the best of my knowledge, information and belief, there are no other 
facts, estimates and circumstances which would materially change the expectations herein 
expressed. 

41. Steptoe & Johnson is entitled to rely upon the representations, 
expectations, covenants, certifications and statements contained herein in rendering its 
opinions regarding the tax-exempt status of interest, if any, on the Bonds. 

42. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 



WITNESS my signature on this 1st day of May, 1996. 

BEmLEym PUBLIC SERVICE SEWER 
DISTRIC 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B 
(West Virginia SRF Program) 

CERTIFICATE OF ENGINEER 

I, WKBUR SMITH, Registered Professional Engineer, West Virginia License 
No. 9046, of Pentree Incorporated, Consulting Engineers, in Princeton, West Virginia, 
hereby certify as follows: 

1.  My firm is engineer for the acquisition and construction of certain 
improvements and extensions to the existing public sewerage facilities of Berkeley County 
Public Service Sewer District (the "Issuer"), consisting of sewer line extensions for the 
Airport area (the "Project"), to be constructed primarily in Berkeley County, West Virginia, 
which acquisition and construction are being financed in part by the proceeds of the above- 
captioned bonds (the "Bonds") of the Issuer. Capitalized terms used herein and not defined 
herein shall have the same meaning set forth in the Bond Resolution and the Supplemental 
Resolution adopted by the Issuer on April 29, 1996, and the Loan Agreement, by and 
among the Issuer, the West Virginia Water Development Authority (the "Authority") and 
the West Virginia Division of Environmental Protection (the "DEP"), dated March 22, 
1996. 

2. The Bonds are being issued for the purposes of (i) paying a portion of 
the costs of acquisition and construction of the Project; (ii) funding a reserve account for 
the Bonds; and (iii) paying costs of issuance and related costs. 

3. The undersigned hereby certifies that (i) the Project will be constructed 
in accordance with the approved plans, specifications and designs prepared by my firm, and 
as described in the application submitted to the Authority and the DEP, requesting the 
Authority to purchase the Bonds (the "Application") and any change orders approved by the 
Issuer and approved by all necessary governmental bodies, (ii) the Project is adequate for 
the purpose for which it was designed and has an estimated useful life of at least twenty 
years, (iii) the Issuer has received bids for the acquisition and construction of the Project 
which are in an amoqnt and otherwise compatible with the plan of financing described in 
the Application and my firm has ascertained that all contractors have made required 
provisions for all insurance and payment and performance bonds and that such insurance 
policies or binders and such bonds have been verified by my firm for accuracy, (iv) the 
Issuer has obtained all permits required by the laws of the State of West Virginia and the 
United States necessary for the acquisition and construction of the Project, (v) the rates and 
charges for the System as adopted by the Issuer are sufficient to comply with the provisions 
of Subsection 4. I@) of the Loan Agreement, (vi) the net proceeds of the Bonds, together 
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged 
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to 



pay the costs of acquisition and construction of the Project as set forth in the Application, 
and (vii) attached hereto as Exhibit A is the final amended "Schedule A - Total Cost of 
Project and Sources of Funds" for the Project. 

WITNESS my signature and seal o 

[SEAL] 



OF GOVERNMENTAL AGENCY: Berkelw County Pubilc Service S w r  
Dietrict Airgo* Change m a r  - Amended 3/19/% 

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS 
RND COST OF FINANCING 

A. Cost of Project 

1. construction 
2. Technical Services 
3. Legal and Fiscal 
4. Administrative 
5. Site and Other Lands 

* 6. Step I and/or Step ZI 
(Design) or Other Loan 
Repayment (Specify m e :  

Inoocxl F a c i u v  Plan 
7. Incerim Financing Casts 

1 

9. Contingency 
9. Total of Lines 1 Through 8 

B. Sources of Funds 

10. Federal Grants:$ $ 
(Specify Sources) S 

11. Ststo Grants:' $ 
(Specify Sources) f 

s 
$ I,. Other  rants :L $ 

(Specify Sources 1 $ 
13. Any Orher Source S 

(Specify) 5 
1 4 ,  Total o f  Lfnes 10 Through 13 
15. Net Proceeds Repuired from Band Issue 

(tine 9 Less than 14) 

c. Cost of Financinq 

16. Capitalized Interest 5 
(Construction period plus six months) 

17. Funded Reserve ~ccount:' $ 131,432 
18. Other costs:' s- - 

$ 

19. TotaL Cost of Finaccing (lines 16 through 18) 

20. Size of Bond Issue (Line 15 plus Line 19) 

* not allowabLe for state Ravolving Fund Assistance 



BERKELEY COUNTY PUBLIC SERMCE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 C 
(West Virginia SRF Program) 

CERTIFICATE OF ENGINEER 

I, PAUL A. MATTOX, JR., Registered Professional Engineer, West Virginia 
License No. 10257, of Woolpea Consultants, Consulting Engineers, in Charleston, West 
Virginia, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of certain 
improvements and extensions to the existing public sewerage facilities of Berkeley County 
Public Service Sewer District (the "Issuer"), consisting of sewer line extensions for the 
Trimble Avenue area (the "Project"), to be constructed primariiy in Berkeley County, West 
Virginia, which acquisition and construction are being financed in part by the proceeds of 
the above-captioned bonds (the "Bonds") of the Issuer. Capitalized terms used herein and 
not deftned herein shall have the same meaning set forth in the Bond Resolution and the 
Supplemental Resolution adopted by the Issuer on April 29, 1996, and the Loan Agreement 
by and among the Issuer, the West Virginia Water Development Authority (the "Authority") 
and the West Virginia Division of Environmental Protection (the "DEP"), dated March 22, 
1996. 

2. The Bonds are being issued for the purposes of (if paying a portion of 
the costs of acquisition and construction of the Project; (ii) funding a reserve account for 
the Bonds; and (iii) paying costs of issuance and related costs. 

3. The undersigned hereby certifies that (i) the Project will be constructed 
in accordance with the approved plans, specifications and designs prepared by my firm, and 
as described in the application submitted to the Authority and the DEP, requesting the 
Authority to purchase the Bonds (the "Application") and any change orders approved by the 
Issuer and approved by all necessary governmental bodies, (ii) the Project is adequate for 
the purpose for which it was designed and has an estimated useful life of at least twenty 
years, (iii) the Issuer has received bids for the acquisition and construction of the Project 
which are in an amount and otherwise compatible with the plan of financing described in 
the Application and my firm has ascertained that all contractors have made required 
provisions for all insurance and payment and performance bonds and that such insurance 
policies or binders and such bonds have been verified by my firm for accuracy, (iv) the 
Issuer has obtained all permits required by the laws of the State of West Virginia and the 
United States necessary for the acquisition and construction of the Project, (v) the rates and 
charges for the System as adopted by the Issuer are sufficient to comply with the provisions 
of Subsection 4.1@) of the Loan Agreement, (vi) the net proceeds of the Bonds, together 
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged 



thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to 
pay the costs of acquisition and construction of the Project as set forth in the Application, 
and (vii) attached hereto as Exhibit A is the final amended "Schedule A - Total Cost of 
Project and Sources of Funds" for the Project. 

WITNESS my signature and seal on this 1st day of May, 1996. 

[SEAL1 WOOLPERT CONSULTANTS 



Amended March i 9 ,  1996 H&uE OF GOVEiLEMENTAL A G Z X P :  Berkelev County P u b l r c  Service Sever 
D i s t r i c t  Quad G r a p h i c s  Extention 

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS 
AND COST OF FINANCING 

A .  cos t  of Proiec t  

1. ConsC,~c t ion  
2. Technica l  Services  

$_fjA2noD 

3. Legal and Fiscal 
$_ut2u 

I. Administrat ive 
5- s 

* 3 .  Site and Other Lends J 
* 6. Step I and/or Step II 

(Design) or Other Loan 
Repayment: (Specify " y e :  

) 
7. I n t e r i m  Financing Costs - 
8.  cancingency 
9 .  T o t a l  af  Lines 1 Through 8 

s z  
$ 

8. Sourcea of Funds 

10. Fede ra l  Grantr:l S 
(Specify Sources) 5 

11. state $ 
(Specify Saurces) f - * 

s 
i-. Other Grants:' $ 

( Spec i fy  Sources ) 5 
13. A n y  Other ~ource' 5 

( Specify) S 
1 4 .  T o t a l  of Lines 10 ~hZ.augh 13' 
19. Net Proeeadr Required from Bond I s sue  

(Line, 9 b a a  than 14) 

C. Cost o f  Financinq 

16. C z p i t a l i z e d  I n t e r e s t  $ 
( C o n s t n t c r i o n  p e r i o d  plus s ix  months) 

L 7 .  Funded R c ~ s ~ N ~  Account:' $ 41,879 
1 8 .  Other  costs:' $ 5 1000 

C 
f 

1 9 .  Total Cost of FinancLng ( l i n e s  1 6  through 18) $ 46,879 

20. Size of Bond I s s u e  (Line 15 plus Line 1 9 )  $ 6 3 7 , 5 7 9  

* not a l b w a b l e  f o r  S t a t e  ~ a v o l v i n ~  Fund Assistance 





Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1996 B and Series 1996 C 

(West Virqinia SRF Proqram) 

West Virginia Water Development Authority West Virginia Division of 
1201 Dunbar Avenue Environment Protection 
Dunbar, West Virginia 25065 617 Broad Street 

Charleston, West Virginia25301 

Ladies and Gentlemen: 

Based upon the rates and charges set forth in the Final Order of the 
Public Service Commission of West Virginia entered August 23, 1994, in Case 
No. 93-0619-PSD-CN, and projected operation and maintenance expenses and 
anticipated customer usage as furnished to us by Berkeley County Public 
Service Sewer District ( the "Issuer"), it is our opinion that such rates and 
charges will be sufficient to provide revenues which, together with other 
revenues of the sewerage system (the "System") of the Issuer, will pay all 
repair, operation and maintenance expenses and leave a balance each year 
equal to at least 115% of the maximum amount required in any year for debt 
service on the Issuer's Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) (the "B~nds~~), to be issued to the West Virginia 
Water Development Authority, and all other obligations secured by or payable 
from the revenues of the System prior to or on a parity with or junior to the 
Bonds, including all Prior Bonds of the Issuer as defined and described in 
the Bond Resolution of the Issuer adopted, April 29, 1996 authorizing the 
Bonds. It is our further opinion that the Net Revenues actually derived from 
the System during 12 consecutive months, within the 18 months immediately 
preceding the date of the actual issuance of the Bonds, plus the estimated 
average increased annual Net Revenues to be received in each of the 3 
succeeding years after the completion of the improvements to be financed by 
the Bonds, are not less than 115% of the largest aggregate amount that will 
mature and become due in any succeeding fiscal year for the principal of and 
interest on the Prior Bonds and the Bonds. 

c* 7 N; t C P A S  
Martinsburg, West Virginia 
y 1, 1996 

iia~ly/bcpssd ltr 

P 0 Box 1207A * 101 N Spring Street Mai'insbuig West Virginia25401 
Phone 30412630891 . F a x  3041263 OW7 





STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY, 

..................... ................. I ,  %Q~~.H,...%%II~..Jx* , cla+k of the County Court of Batkeley County, 

a Court of record in and fw said County and State, do e d i f y  tha4 the fwegoing is a trw, ac- 

................................................ wcrts and complete copy of . . ~ . ~ * . . & . M a r ~ h . 2 ~ . . l S 2 9  

w the .saw appear8 of recwd in ths Office of ths said Clerk of ths County Court in ...-*.- 
Book No. ........ 2.5 ... ........, Page ...... 3 .............. ......... 

. . 
IN WITNESS WHEREOF, I have hereto set my hand and the asad of said court, at my office, 

in said County, thir ......... 3- ...... &y of ......... Pgri&. ...--...., 19..W 

...... -.-.--- ..... - ..... --- ............ 
Cbrk of ounty Court of B r r k d q  County, W. Va. 



Minute Book NO. 25 County Commission of Berkeley County, wesf v ; , ~ ; , , ; ~  
- .  . . _ _ 

. .. 

~. 
iprzgde 5r:a: l  1:ieZrte 3.f9rt che Comi~sL1n  'wit3 ~ ' r  SRDm for * 7ubl ic  Veering I?. &);id 

10, 1379 a t  10:!3 *.u: C:i :he : r e r t i an  of e Plb l i c  Se?,i:e 3 i a c r i c t  r2 ?ra.,!de ssveraae 
! v l c s  f o r  3er3eley Cai;nv,. 

ComIsSz?ner 1)9~ .e !r  wved the O R 3 5 7  be placed an the Minutes, 
C ~ m m I s ~ i ? n e ~  '+right secendsd. 5.2 ordered. 

C O W  COmISSION OF SaK-sx c o m ! ~ ,  1 
%ST VIilCISIA 

S/S by J o b  %ula Yright. PTesldenr I 
i 

I 
......................... 

N RE: JLXeICE ROBIXSON .AND SHUUIY .MASON APPOWlU AS OFFICl: D E m  AjsUSoR 

C #rs. 5el.n Vlckers appearad 3 e f o r e  the CoaYslslion and swore i n  Jsneice Rnbi.lson and Snrrlev 
son IS Office bpuvf Aaserrer l  (or the County Asl.lsors Office. 

I ------------------------ 
I RE: APPI,ICA710N OF IDA 2. SIBE AS XOTARY PWLIC 

1 3Pon tse a;,liearl:n oi Ida  5.  Sine, of  R t .  1, 30% krA. Ceral . lr tovn.  3. 7r.. i>r z)?, : : - -  
me3t as Ncta7r P~kCllc i n  a d  lor -  a* Caunq  of 3crkel rv ,  i t  ,re. snom t o  %3e ratitfa::;:: :i 
':hi1 CQUI:. f'*lt s a i d  lP2lL:ant l a  r i s l i i .n t  o f  G". - unty  i m m  vbJc.2 she reeks a:zs:-z:ezr. 
/.!at she 11 c~mp.r.*nt t ?  aerf.r. 31~. Cut les  o: sues o;q:c*, a.?~ +%at she is I parshi >t  $;:c 
pUnl ch.nct*r, ali a: vhicb :be iltrk 1: the Court is d i n e t a d  t o  cer+i!y e a e c e i : . ~  :; :i;. 

+d;g@?:~.- - -.S~..-Z ,-.: I W  mcmt12GTIolc mR m C X N 0  POIl P.Q. F- .vr_+. , . .,:. - -~-- .-~: vx--: ---t 
I 

..7 1 :=:: r a ione r  DDWY m o v e  tam co=lsr ion  sim &~,~t.r' f&--~rl  w ~ s .  Soard, I 
..if :- M. f anc i ry  (k. Railroad a a i n s t  M. C a m *  Ind. 
- , . d': sstomr urter . .cond~.  % ore.&. : 

I 

- ... - . '* 
~ -~ - . - 

I 

~. 
.i -; . _ ~  ~ - 

.- . . ~. - . .. , Kl 21291 
.< /Re: Contrlbutlon o f  $7,500.00 for c o n r t m c t i o n  of fence tor us. by (k. mrt$nsburg-3ar~e:e.  

Cwint't Qecrrsr?m 9-srd 



STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY, 

I ,  ................ J.~.-WW,..~J..l4..J~ C k k  of tha C O U ~  Court of Barkeby County, 

a Court of record in and for said County and State, do &fy th& the fwagoing fa a trus, ac- 

.................................... curats and complete c m  of ...... m.%~i~n ..W~%..~f..-.22...1979 

......................................................... .-.. ....................................................................................................................... 
aa the same appears of record in tha Off& of tha acrid C k k  of the CoacnCy Court in ....Minute. 

25 Book No. ........................ Page -....-.. 22.7 .................. 

IN WITNESS WHEREOF, I have hereto set my hand and the a d  of said cowt ,  at my office, 

in soid County, thn ....... lo.$!? -..-- doll of ... A61~ik ... 

.............. -..-..--.. .............................. 
of BerkeIsy County, W. Va. 



- 
- - -. 

Minute No. 25 county Commission of Berkeley County, wesf vjrg;,,jO 
-. - ~ . . .  - . .  - - - . - - . - . 

IN RE: CHECKS S1CXi;D 'dITK TW ?RZS1D2%TSt S T W  

?he following checks r a r e  l lqnsd  with the R e s i d e n t s *  . t a p .  

................... J a i l  I n p m v e ~ e n t  and Operating $ 0 ,  35 
m~ t a x   rind.....................................^^. a57 - 958 
General Co. r k d  .................................% o.  27339 - 27561 

.............................. 
I N  RE: OWL* - CPSA?I)IC 3EWZkZf C O W  PMUC SERVICE S C m  DISTRICT 

C o m i s s i o n o ~  3urk.hart moved the  Comml.sion r i m  and record an ORDER c r e a t i n s  ~ ~ ~ k ~ l ~ ~  1 County h b l l c  Service Sever D i s t r i c t .  and recorded W C  PRO w. 
Comlss ioner  'Wright seconded. So ordered. I 

!aD 
I 

~- 
& ~ S U M ~  t o  the au tho r i t y  vested i n  the  County Comias ion  of Berkeley county .dert 

i Vir&inia.  by Yert  Virginia Cod.. 16-13A-2, tho County Commlssian of  3erk.l.y Caunt;, w e s t  
Vl rg ln ia ,  on  t h i s  19th day of Apr i l ,  1979. a t  10:30 o 'clock a.m. held,  p u r r u l n a  t c  .. omsr i 
entered  m r c h  2. 1979, by t h i s  Commirsion. and a f t e r  the  presc t ibed  notic. a public t 

on t h e  c r e a t i o n  of a publLc r e m i s e  d l s t r i c t  f o r  Providing s e r e r a m  sewlc;= f o r  aerkslsy I County. West Virs in ia .  
A t  t h i s  publ ic  hasr ing  held t h l s  10th day a t  April ,  1979 a11 persons res id ing  ln or 

o m i w  o r  b v t w  any i n t e r e s t  i n  Prooerty i n  Gus p m p o s l  publie serv ice  d i s t r i c t  had an 
oppor tuni ty  t o  be hoard for  and agains t  its crea t ion .  After  hearing a l l  int.rest.d ?crSonr. 
t h e  County Co=lasion of  Barkeley County c o n r i d e r e  and detero ined the f e a s i b i l i t y  of the ; c rea t i on  of this irmposed public serv ice  d i s t r i c t .  

Rl r ther .  t ~ ~ e  County Commission of aerkeley County, West Virginia b r  d e t e m i n ~  tha t  
tho cons t ruc t ion  o r  acqu i s i t i on  by Purchase o r  o t h e n l r e  and maintanan;.. *peration inprove- i 
ment. znb extenr lon  of public s e rv i ce  ?roP*rtles by rush public r e r r t c e  d i s t r i c t  riil be 1 conducive t o  t h e  P re sewa t ion  Of ?ub l i c  hea l th ,  comfort m d  convenlsnse of t h i s  are.. 1% is 1 
th.mfom the  o rde r  of t h e  County Comisr ion  o t  0erk.l.y Ceunty Xert V i r ~ u i a  t h a t  there trr , 
c rea t ed  1 publ ic  SeIVicS d l a t r t c t  f o r  P m v i d i w  seweram s e r r i ~ ; ~  f o r  Berkeley County, vest  I 
Vlrgln la  w i th  the territory t a  be embraced by t h l s  public serv ice  d i s t r i c t  t o  be a11 of I 
3orke1ey County. Wort Virginia. Th* public rervic. d i s t r i c t  rkrll  be ca l l ed  the  3arkclay I County Rrbl ic  Service Sewer D i s t r i c t .  

?his Order 811111 be eifOctiVe and 8nter.d this 10th day of April. 1979. 

COunty Comisaion of  aerkelcy 
Comty,  Yeat Virginia I 

S/S by John Evans Wright 
Its Res1d.r.t 

I ............................. 
0.W- C o a a r l o n  Recors t o  M e t  Friday. November SO, 1979 a t  9:30 ~ . n .  . .  - 

! VI ~ r e s i a e n r  1 

November 21. 19XJ 
I n  Vacation or Court. 

ni RE: s m A m  m m m  m cormrssrom wmav 
! 

Comlra lonera  Wright and B u r h r t  j o in  i n  e x t a n d i w  thls hea r t  f e l t  s m a t h y  to 
e O . l i a ~ i o ~ r  H M L d  A. D0m.y a t  t h e  time of  th. lor. of Nr b.1ov.d r i f e  Oomthy "Ricse E. 
Dm.). .ad l u r eby  order  t h a t  the  Court House b. C1os.d to  Duslness from the  end e f  the work 
day WS4m.d.y. Novmber 23 u n t i l  thw b e g t m i w  of Me  rork day on Wonday, November 26. 1479. , 

RIla is don* a8  a expression of r e spec t  and sympathy. 
Also. be It know. Comla l ione r  B m e y  is emwed fro. t h e  usual  Cotaission rct ivi: les ' 

by rsas0n of nee8as i ty  dur ing  the  time of  Nr b.nevnent.  

November 53, 1979 
I n  Vacation of Court. 

IN RE: ABSTRACT FRO4 CQkNSSIONWtS ORDERS - S F ?  ZONING S N D Y  

RrlSUrnt *a au tho r i t y  v8st.d i n  the Coa1s ian . r  by Ch.pt.r 17C. 
*.-~~:l* 6,  S e c t i ~ n  2. of the  Of iLc l l l  Cad. *I X.8: V:rgiaa, D i r e c % ~ r .  
Tx: i ic  2 n g i n e s r i y  Dlvlsian,  6-d the -3ncurrmc. of the  N e f  '*lgncer- 
Dev*loi;ment d Zhe S t a t e  Highmy 3qszw.r. hor.by ORDaS t h a t  &. a:Tac%ed 
a- a t  %to r e s u l t s  of 1 5- ZONING SNOI b8 recorded znd County ;iau:a 
1311 i n  ZQXZET C O U W .  DISTRICT FIVB, be s1gn.d i n  ~ E C O M ~ C .  with the 
c o n c l u r i ~ n s  thereof.  

This order  s h a l l  be *f f*c t ive  when appmpriat. s i p a  giving notice r o  
t h e  publ ic  have been erected.  

Fntored this 15th day of Novsmacr. :;-3 

S/S by Chubs L. M1ll.r 
Yest Vlrginia Connlss1on.r o r  Hig'iva,r 





W ~ U ~ ~ .  l r l l l -  r .m 1. 18 I* ~W~III* * t b ~ ~ t  tm t b  1111 W .  ~~b,,t, .U . I I~~.~~ rut ,lrslal, * ~IU~I. 1 Ill* 116 nd I 1111 nrrt u* l n h 6 .  w t  I1119111 b* tii9.u 

krr*. C+al@ 1. 4 Mil: J .  I* tM HXUNII* Ilahlet I" th* 1111 1". e i ~ l l l u t l m  U lrornnil q11t*. kial( a. 
111101 I.W(RW I111.H 

m-rn, a"l= ulbn 11 Lht nllfn( -:en Df*trt* br t k  IIII *.r. n~ap)rr 1.~6 li .rm. -tar( P. vma. ucuu w. 111~11 UM.IW III.U 

NU u111.*l(l h. L. t* m:tlt*k.sr Olnflcl I* Ur m1 lur. La-, us lrldd 
1nn.rrtd Illll.!, 

v ~ n t r i  Jauwlll. lldul hurts I l u t r  I. k t  lrenln ha 8ir.n 

Be. In t k  I rdm BIrtcM 1.r t h  1992 PC. nn - ,& c& 9 -9 oat Ira r r t l  l hu  rctut. rutr. xrantlm . knult h. 4111111 kmolnld 11,1r).U 
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OFlT.CAL OATHS KO. 3-BGKFLEf COUNTY, W. VA 
4 - ..------- -- - - 

/ : State of West Virginia, 
f 

Berkeley County, Sct.; 

Eefore me, -,&.k W. Sm&.Jh. , Clerk of the Court of the  County and S ta te  aforesaid, 

personally appeared Roben€ Lee Ghove.Sn. - \ tho 

has  been duly a p p o i n t e d  to the  office of - 
. . 

B e n k e l e y  Coun tg  P u b t i c  S e n v i c e  S w e n  V & ~ r t  

and took and subscribed the  follo\vins: 

1, R o b a t  Lee Gnove.SA. . do solemnly swear t h a t  I will 

support the Constitution of the  United States  a n d  the Cons:itution of the S ta te  of West Virginia. 

I, Robeht  Lee Ghove,JA. , do solemnly swear  tha t  I t ~ i I 1  

faithfully discharge the  d u t i e  of the office of -- 

to the Eest of my skill and judgment. S o  help m e  God. 

-- 

. Given under m y  hand  this  71 d a y  af Jm -, 19-2?.%-. 

v.-- ,..... - .-;.... .. --..* - 
.4 l??UE COPY .-4_ ' ..;" A .: :*, , :.:, ..,a-.7is .: , . . * 

. .  . -5 . .l ATTEST 2-.- 

John W. Smali, Jr.. Clerk 

BY 



OFFICIAL OATHS KO. 3 -BERKELEY COUNTY, W. VA. 

- 1  ...-... c-- "" ..r-'.y.r . 
....... I A TRUE . . . .  .::: 

: I AIE§T-- 
! f' i 
I State of West Virginia, 

j 
I I Berkeky County, Sct.; 

Before me. Akn W .  s m a e l . J h .  , Clerk of the Court of the County and State aforesaid, 

personally appeared d y  C n P P i n * \vho 

has been duly a p p o i n t e d  to  the  office of - 
BenkeLey C o u n t y  PubLic  S e n v i c e  Seweh D i a t n i c t  ~ n n n d  n l  

and took and subscribed the follo\ving: 

1, Many C o - t L i n ~  , do solemnly swear that  I will 
support the  Constitution of the United States and the C0ns:itution of the State of West Virginia. 

1, Mahy c o e e i n ~  , do solemnly swear tha t  I ivill  

faithfully discharge the duties of the  office of -- 
BehkeLey C o u n t y  P u b l i c  S e n v i c e  Sew@.& D i q t h i c t  Boahd 0 4  Din-~- 

to the best of my skill and judgment. So  he1 

-- 
Given under my hand lhis a d a y  d -, 1 9 L .  

Tehm , e x p i h e & :  ,June  3 0 ,  I998 .. ...... . . . . . .  I.. ....... , , - .  , r,..r '.) r r ...- n.., .,... r 



LO OFFICW OATHS NO. 3 -BERKELEY COUNTY, W. VA. 

. - 

State of West Virginia, . . 

Berkeley County, Sa.; , . 
. . 

Before me, john W. SmalllJr- , Clerk of the Court of the County and StPk aforesaid, I 
- r:rsonally appeared Ka- l e y  ' \Vh0 

bas been duly a o ~ ~ . d ,  to the offfce of- 

Mrmhrr nf - . . . ~ .  . * - 
and took and subscribed the follo\ving: 

1, u-r1 r s 1 1 - r  , do solemnly swear that I r i l l  
wpport the Constitution of the  United Shtcr and the Conr:itaion of the SLt. of W a t  Virpinia. 

. . 
1, ~ a r l l ~ r  . do solemnly rwenr that I uill 

-. 
faithfully discharge the duties of the office of -- n - ~ ~ y . . - -  

to the best of my skill and judginent. S o ~ h r l p  
: - 

.- . .  - .  - - . -  - 
. . . .- . .- .. 

\- 

Given u n ~  er my hand this 

... 
I 

Expires: June 30, 1997 





Berkele:~ C o u r i t : ~  PUBLIC SERVICE Sewer ; i s t r i c :  

ARTICLE I 
M E  AND PUCE OF BUSINESS 

Sec t ion  I.. Name: ; !'ol,nt, PUBLIC SERVICE ."e..-l-rr 

DISTRICT 

a t i o n  2 .  The p r i n c i p a l  o f f i c e  o f t h i s  Public Service D i s t r i c t  w i l l  
be l o c a t e d  a t  2 1 6 0  Eagle Sc!\cnL ?,33,1 , ! ! a t - t i n s b u r g  , West Vi rg in ia .  

Sec t ion  1. The Common Seal  of the D i s t r i c t  s h a l l  c o n s i s t  of 
2 concen t r i c  c i r c l e s  between which c i r c l e s  s h a l l  be inscribed!jF 'pknle. :  !~:z,,,,l,,:.; 

~blic Service Seiler D i s t r i c t ,  and i n  the cen te r  "sea l"  a s  follows: 

Sec t ion  I. The f i s c a l  year  of the D i s t r i c t  s h a l l  begin the 1st day 
of J u l y  i n  each year  and s h a l l  end on the  following June 30. 

ARTICLE I1 

PURPOSE 

This D i s t r i c t  is organized exclus ively  f o r  the purposes s e t  fo r th  
i n  Chapter 16. A r t i c l e  13A of  t h e  Code of West Virgin ia  of 1931, a s  amended ( t h e  
"Act'). 

ARTICLE 111 

Sec t ion  1. The members of t h e  Publlc  Service Board of t h i s  D i s t r i c t  
s h a l l  be those persons appointed by The County Commission of Herlcmiy; 
County, West V i r g i n i a ,  o r  o t h e w i s e  appointed pursuant t o  the Act,  who s h a l l  
serve  f o r  such terms a s  may be s p e c i f i e d  i n  the order  of the County Commission 
o r  otherwise.  

Secficn. Should any member of the  Public Service Board resign o r  
o t h e w i s e  become l e g a l l y  d i s q u a l i f i e d  t o  serve  a s  a  member of the Public  Sewice  
Board, t h e  Sec re ta ry  s h a l l  immediately n o t i f y  the County Commission o r  o ther  
e n t i t y  provided under the  Act and request  the appointment of a  qua l i f i ed  person 
t o  f i l l  such vacancy. P r i o r  t o  the end of the term of any member of the Public 
Service  Board, t h e  Sec re ta ry  s h a l l  n o t i f y  the  County Commission o r  o ther  e n t i t y  
provided under t h e  A c t  o f  t h e  pending termination and request  the County 
Commission o r  o t h e r  e n t i t y  provided under the Act t o  e n t e r  an order  of 
appointment o r  re-appointment t o  maintain a  f u l l y  qua l i f i ed  membership of the 
Publ ic  Service  Board. 



Section 1. The wmbers of the Public Service Board of t h i s  Distr ic t  
sha l l  hold regular monthly meetings on the2nd Monday of each month a t  such 
place and hour a s  the members sha l l  deternine from time to  t i m e .  I f  the b y  
s t a t ed  sha l l  f a l l  on a lega l  holi&y, the meeting sha l l  be held on the following 
day. Special meetings of the Public Service b a r d  m y  be ca l led  a t  any time by 
the Chaimm o r  by a quorum of the Board. 

Sart;LQxlZ. A t  any meeting of the Public Service Board of the 
Dis t r i c t ,  2 wnbers  s h a l l  const i tute  a quorum. Each member of the Public Service 
Board sha l l  have one vote a t  any membership me t ing  and i f  a quorun is not 
present,  those present nuy adjourn the meeting t o  a l a t e r  date.  

Section. Unless othervise waived, notice to  members by l e t t e r  or 
telephone s h a l l  be required for  regular meetings. Unless othervise va iwd,  
notice in  writing of each special  meeting of the membership s h a l l  be given to 
a l l  members by the Secretary by mailing the s w  t o  the l a s t  knovn post off ice 
addresses of the members a t  l e a s t  3 days before the date fixed fo r  such meeting. 
The notice of any special  meeting sha l l  s t a t e  b r i e f ly  the purposes of such 
meeting and the nature of the business to  be transacted thereat ,  and no business 
othet  than t h a t  s t a t ed  i n  the notice or  incidental thereto s h a l l  be transacted 
a t  any such special  meeting. 

-. Pursuant to  Section 3 .  Article 9A, Chapter 6 of the 
West Virginia Code of 1931, a s  amended, notice of the time and place of a l l  
regularly scheduled sessions of such Public Service Board, and the tima, place 
and purpose of a l l  special  sessions of such Public Service Board, sha l l  be made 
avai lable ,  i n  advance, t o  the public and nevs media a s  follovs: 

A. A not ice sha l l  be posted by the Secretary of the 
Public Service Board of tha Public Service Dis t r ic t  a t  the 
f ron t  door of the Berkeley County Courthouse and a t  
the f ront  door of the place fixed for the regular meetings 
of the  Public Service Board of the time and place fixed and 
entered of  record by the Public Service Board fo r  the 
holding of &&&& m. I f  a par t icular  
regular ly scheduled session is cancelled or  postponed, a 
notice of such cancellation or postponement sha l l  be posted 
a t  the f ront  doors of  the Courthouse and the meeting place 
a s  soon as  feasible  a f t e r  such cancellation or  postponement 
has been determined upon. 

B. A not ice  s h a l l  be ported by the Secretary of the 
Public Service Board a t  the f ront  door t o  the 

Berkeley County Courthouse and a t  the front  door of 
the place f ixed f o r  the regular meetings of the Public 



Semice  Board a t  l ea s t  48 hours before a masb is 
t o  be held,  s t a t ing  the t ime ,  place and purpose fo r  vhich 
such special  session ahall  be held. I f  the special  session 
is cancelled,  a notice of such cancellation s h a l l  be posted 
a t  the  f ron t  doors of the Courthouse m d  the meeting place 
a s  soon a s  feasible a f t e r  such cancel la t ion has been 
determined upon. 

C. The form of notice for  posting a s  t o  a special  
session may be generally as  follovs: 

NOTICE Of SPECIAL SESSION 

The Public Service Board of Lierkelev Co. Public 
S e r v i c e  Sewer  Di s t r i c t  w i l l  meet i n  special  session on 

, a t  - m .  prevail ing t i ne ,  a t  
, West Virginia, fo r  the following purposes: 

1. To consider and ac t  upon a proposed Bond 
Authorizing Resolution providing f o r  the issuance of a 

Bond, Series , of 
the D i s t r i c t ,  i n  the principal aoount of $ 
t o  provide funds for  construction of 
f a c i l i t i e s  of the Dis t r ic t .  

Secretary 

Date : 

ARTICLE V 

&?&&La. The of f icers  of the Public Service Board 
s h a l l  be a Chairman, Secretary and Treasurer. The Chairman sha l l  be 
elected from the members of the Public Service Board. The Secretary 
and Treasurer need not be members of the Public Service Board, and 
may be t h e  same person. 

ssSihL2- The of f icers  of the Public Service Board 
s h a l l  be e lec ted  each year by the members a t  the f i r s t  met ing held 
i n  the w n t h  of January of such year. The o f f i ce r s  so elected sha l l  
serve un t i l  the next annual election by the membership and unt i l  the i r  
successors a r e  duly elected and qual i f ied.  Any vacancy occurring 
awng the  o f f i c e r s  s h a l l  be f i l l e d  by the members of the Public 



Service. Board a t  a regular or  Special meting.  Persons selected to  
fill vacancies sha l l  serve u n t i l  the following January meeting of the 
Board &en the i r  successors s h a l l  be elected hereinabove provided. 

ARTICLE V I  

iisx&Ll. Uhen present, th. h i m a n  s h a l l  preside as 
Chainun a t  a l l  meetings of the Public Service Board. He s h a l l ,  
together with the Secretary, sign the m i ~ t . S  of a l l  meetings a t  which 
he s h a l l  preside. He sha l l  a t tend generally to  the executive business 
of the Board and exercise such power8 as may be conferred upon him by 
the  Board, by these Rules of Procedure, or  prescribed by lav. He 
sha l l  execute, and i f  necessary, acknowledge for record, any deeds, 
deeds of  t r u s t ,  contracts,  notes,  bonds, agreements o r  other papers 
necessary. requis i te ,  proper or  convenient to be executed by or  on 
behalf of the Board when and i f  directed by the members of the Board. 

- 2 .  If the Chairman is absent from any meeting, 
the remining  members of the Board sha l l  select  a temporary chairman. 

Sacff. The Secretary sha l l  keep a record of a l l  
proceedings of the Board which sha l l  be available fo r  inspection a s  

. other public records. He sha l l ,  together with the Chaixuan, sign the 
minutes of the meetings a t  which he is present. The Secretary sha l l  
have charge of the minute book, be the custodian of deeds and other 
writ ings and papers of the Board. He sha l l  also perform such other 
dut ies  a s  he may have under law by v i r tue  of hi's of f ice  or  a s  may be 
conferred upon him from time to  t i m e  by the members of the Board. 

Sgction 4. The Treasurer sha l l  be the lawful custodian 
of a l l  funds of the Dis t r ic t  and sha l l  pay s.w out on orders 
authorized or  approved by the Board. The Treasurer sha l l  keep or  
cause t o  be kept proper and accurate boob  of accounts and proper 
rece ip ts  and vouchers fo r  a11 disbursements made by o r  through him 
and s h a l l  prepare and submit such reports and state-nts of the 
f i runc ia l  condition of the Board a s  the members m y  from time to  time 
prescribe. H e  s h a l l  perform such other duties as may be required of 
him by law o r  as may be conferred upon him by the members of the 
Board. 

ARTICLE V I I  

These Rules of Procedure may be al tered,  changed, amended 
o r  added t o  a t  any regular or  special  meeting of the Board by a 
majority vote of the en t i r e  Board, or  a t  any regular or  special  
m e t i n g  of the members when a quorum is present i n  person and a 
m j o r i t y  of those present vote fo r  the aaendment; but no such change, 
a l t e ra t ion ,  awndment or  addition s h a l l  be made a t  any special  meeting 



unless notice of the intention to propose such change, alteration, 
wndment or addition urd & clear stetemant of the substance thereof 
be Included in the nitten notice calling such meting. 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

MINUTES OF CURRENT YEAR ORGANIZATIONAL MEETING 

I, ROBERT L. GROVE, SR., SECRETARY of the Public Service Board of 
Berkeley County Public Service Sewer District, hereby certify that the following is a tme 
and correct excerpt of the minutes of a regular meeting of the said Public Service Board: 

The Public Service Board of Berkeley County Public Service Sewer District 
met in regular session, pursuant to notice duly posted, on the 9th day of January, 1996, in 
Martinsburg, West Virginia, at the hour of 5:30 p.m. 

PRESENT: Robert L. Grove, Sr. - Member 
Mary Collins - Member 
Karl J. Keller - Member 

ABSENT: None. 

The Board announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 

Thereupon, on motion duly made and seconded, the following people were 
nominated and elected to the following offices for 1996: 

Chairman - Karl J. Keller 
Secretary - Robert L. Grove, Sr. 
Treasurer - Mary Collins 

There being no further bu 
made and seconded, it was unanimously ordere 



CERTIFICATION 

I hereby certify that the foregoing action of said Public Service Board remains 
in full force and effect and has not been amended, rescinded, superseded, repealed or 
changed. 

WITNESS my signature on this 1st day of May, 1996. 

Sewer District. Public Service Board 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

MINUTES ON ADOPTION OF BOND 
RESOLUTION AND SUPPLEMENTAL RESOLUTION 

I, ROBERT L. GROVE, SR., SECRETARY of the Public Service Board of 
Berkeley County Public Service Sewer District, hereby certify that the following is a true 
and correct excerpt of the minutes of a special meeting of the said Public Service Board: 

The Public Service Board of Berkeley County Public Service Sewer District 
met in special session, pursuant to notice duly posted, on the 29th day of April, 1996, in 
Martinsburg, West Virginia, at the hour of 5:U) p.m. 

PRESENT: Karl Keller ' - Chairman and Member 
Robert L. Grove, Sr. - Secretary and Member 
Mary Collins - Treasurer and Member 

ABSENT: None. 

Karl Keller, Chairman, presided, and Robert L. Grove, Sr. acted as Secretary. 

The Chairman announced that a quonun of members was present and that the 
meeting was open for any business properly before it. Thereupon, the Chairman presented 
a proposed Bond Resolution in writing entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

. AND THE FINANCING OF THE COST. NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $2,628,633 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWERREVENUE 
BONDS, SERIES 1996 B (WEST VIRGINIA SRF PROGRAM) 
AND NOT MORE THAN $837,579 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 1996 C (WEST VIRGINIA SRF PROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 



PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made 
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be 
in full force and effect on and from the date hereof. 

The Chairman then presented a proposed Supplemental Resolution in writing 
entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1996 B AND SERIES 1996 C (WEST VIRGINIA SRF 
PROGRAM), OF BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT; RATIFYING AND APPROVING A 
LOAN AGREEMENT RELATING TO SUCH BONDS AND 
THE SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

and caused the same'to be read and there was discussion. Thereupon, on motion duly made 
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted 
and be in full force and effect on and from the date hereof. 



There being no further business to come before the meeting, on  motion duly 
made and seconded, it was unanimously ordered t h w m e e t i n g  adjourn. 



CERTIFICATION 

I hereby certify that the foregoing action of said Public Service Board remains 
in full force and effect and has not been amended, rescinded, superseded, repealed or 
changed. 

WITNESS my signature on this 1st day of May, 1996. 

Secretary, Berkeley County Public Service 
Sewer District, Public Service Board 





W W N I C I P M  BOND COmISSION 
812 v i e r  Stree t  

suite 300 
-1-r WY 25301 

(304) 55&3971 

NEW ISSUE REPORT FORn 

Oate of Report: May 1, 1996 

(See Revers t  for I n s t r u c t i o n s )  

ISSUE DATE: mY 1 1  1996 CLOSING DATE: 1' lgg6 

ISSUE AP1OUNT:) 2,6281633 RATE: 0% ADMINISTRATIVE FEE: 1% 

! s t  DEBT SERVICE DUE: 3/1/97 . ~ u n i c i p a l  Bond Corr~nission 

Contact Person: Vincent A -  Collins, Esq. Contact h r s m :  Same L. Gee, Esq. 

Phone : 624-8161 phone: 340-1318 
a e a -as CLOS ING BANK: @@ignAf xsEo$ahoh ESCROW TRUSTEE: 

Contact Person: Stephen Cox c o n t a c t  Person: 
phcne: 264-2253 

Contact Person: 

-----.---------*----.---------.------------------------- 

REFUNDS 8 TRANSFERS BY llBC AT CLOSE: 
To Escrow Trustee: 



UV WNICIPAL BOND CWISSIOW 
812 Quarrier ShPet  Ma ISSUE REPORT  FOR^ 

Suite 333 Oat4 o f  Reme: May 1, 1996 
Char1 , wV 25301 

(304 1558-3971 

Refunds issue(s) dated: 
ISSUE DATE: 11 1996 

ISSUE AMOUNT:$ 837,579 - 
1st DEBT SERVICE DUE: 3/1/97 1st PRINCIPM DUE: 

UNSEL: Steptoe ti Johnson 

P h ~ n @  : 624-8161 

m n e :  264-2253 

KNWLEDGUBLE ISSUER CONTACT 
Contact Person: Walt Sebert 

Pos i t 1 on : General Manager 
. . 

Capi ta l  lzad I n t e n s t :  

REFUNDS I TRAWSFERS BY CBC AT CLOSE: 
By - Mi r e  - To E s c m  T r u s t w :  - Check - To Issuer: - 16T To M s .  Invest. Fund: 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK 

ONE VALLEY BANK-EAST, NATIONAL ASSOCIATION, a national 
banking association in Martinsburg, West Virginia, hereby accepts appointment as 
Depository Bank in connection with a Bond Resolution of Berkeley County Public Service 
Sewer District (the "Issuer") adopted April 29, 1996, and a Supplemental Resolution of the 
Issuer adopted April 29, 1996 (collectively, the "Bond Legislation"), authorizing issuance 
of the Issuer's Sewer Revenue Bonds, Series 1996 B and Series 1996 C (West Virginia SRF 
Program), both dated May 1, 1996, in the respective principal amounts of $2,628,633 and 
$837,579 (collectively, the "Bonds"), and agrees to perform all duties of Depository Bank 
in connection with the Bonds, all as set forth in the Bond Legislation. 

WITNESS my signature this 1st day of May, 1996. 

ONE VALLEY BANK-EAST, 
NATIONAL ASSOCIATION 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking 
association, with its principal office in Charleston, West Virginia, hereby accepts 
appointment as Registrar in connection with the Berkeley County Public Service Sewer 
District Sewer Revenue Bonds, Series 1996 B and Series 1996 C (West Virginia SRF 
Program), both dated May 1, 1996, in the respective principal amounts of $2,628,633 and 
$837,579 (collectively, the "Bonds"), and agrees to perform all duties of Registrar in 
connection with such Bonds, all as set forth in the Bond Legislation authorizing issuance of 
the Bonds. 

WITNESS my signature on this 1st day of May, 1996. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 





BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

Sewer Revenue Bonds, Series 1996 B and Series 1996 C 
(West Virginia SRF Program) 

CERTIFICATE OF REGISTRATION OF BONDS 

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking 
association, with its principal office in Charleston, West Virginia, as Registrar under the 
Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds of 
Berkeley County Public Service Sewer District (the "Issuer"), hereby certifies that on the 
date hereof, the single, N l y  registered Berkeley County Public Service Sewer District 
Sewer Revenue Bond, Series 1996 B (West Virginia SRF Program), of the Issuer, dated 
May 1, 1996, in the principal amount of $2,628,633, numbered BR-1, and the single, fully 
registered Berkeley County Public Service Sewer District Sewer Revenue Bond, 
Series 1996 C (West Virginia SRF Program), of the Issuer, dated May 1, 1996, in the 
principal amount of $837,579, numbered CR-1, were registered as to principal only in the 
name of "West Virginia Water Development Authority" in the books of the Issuer kept for 
that purpose at our office, by a duly authorized officer on behalf of One Valley Bank, 
National Association, as Registrar. 

WITNESS my signature on this 1st day of May, 1996. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 





REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 1st day of May, 1996, 
by and between BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT, a public 
corporation and political subdivision of the State of West Virginia (the "Issuer"), and ONE 
VALLEY BANK, NATIONAL ASSOCIATION, a national banking association (the 
"Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $2,628,633 Sewer Revenue Bonds, Series 1996 B (West Virginia SRF 
Program), and its $837,579 Sewer Revenue Bonds, Series 1996 C (West Virginia SRF 
Program), in fully registered form (collectively, the "Bonds"), pursuant to a Bond 
Resolution of the Issuer adopted April 29, 1996, and a Supplemental Resolution of the 
Issuer adopted April 29, 1996 (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement 
and not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by 
reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer 
of a Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as 
follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out 
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, 
such duties including, among other things, the duties to authenticate, register and deliver 
Bonds upon original issuance and when properly presented for exchange or transfer, and 
shall do so with the intention of maintaining the exclusion of interest on the Bonds from 
gross income for federal income tax purposes, in accordance with any rules and regulations 
promulgated by the United States Treasury Department or by the Municipal Securities 
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally 
accepted industry standards. 



2; The Registrar agrees to furnish the Issuer with appropriate records of 
all transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar shall have no responsibility or liability for any action 
taken by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the 
compensation for services rendered as provided in the annexed schedule and reimbursement 
for reasonable expenses incurred in connection therewith. 

5. It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event 
of any conflict between the terms of this Registrar's Agreement and the Bond Legislation, 
the terms of the Bond Legislation shall govern. 

6 .  The Issuer g d  the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder or under the Bond 
Legislation will violate any order, decree or agreement to which it is a party or by which 
it is bound. 

7. This Registrar's Agreement may be terminated by either party upon 
60 days' written notice sent by registered or certified mail to the other party, at the 
following respective addresses: 

ISSUER: Berkeley County Public Service Sewer District 
P. 0. Box 944 
Martinsburg, West Virginia 25401 
Attention: Chairman 

REGISTRAR: One Valley Bank, National Association 
Post Office Box 1793 
One Valley Square 
Charleston, West Virginia 25326 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate and 
deliver the Bonds in accordance with the Bond Legislation. 



IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT and ONE VALLEY BANK, NATIONAL ASSOCIATION, have 
respectively caused this Registrar's Agreement to be signed in their names and on their 
behalf, all as of the day and year first written above. 

PUBLIC SERVICE SEWER 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents No. 1 and 2 



SCHEDULE OF COMPENSATION 



Invoice O N F E Y  
BANK 

r 1 
MR. WALT SEBERT, GENERAL MANAGER 
BERKELEY COUNTY PUBLIC SERVICE 
SEWER DISTRICT .DATE MAY 1, 1996 

2160 EAGLE SCHOOL ROAD 
L P 0 BOX 944 

MARTINSBURG WV 25401 

UNITS ITEM DESClUPTION 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 
SEWER REVENUE BONDS, SERIES 1996B AND SERIES 1996C 
(WEST VIRGINIA SRF PROGRAM) 

SEND REMITTANCE TO: One Valley Bank 
One Financial Place - 6th Floor 
One Valley Square 
P.O. Box 1793 

TOTAL 

ONE TIME FEE FOR SERVICES AS REGISTRAR AND 
AUTHWICATING AGENT ................................ 

Charleston, WV 25326 
ATTN: CHARLOTTE S. MORGAN 

$500.00 





DEPARTMENT Of COMMERCE, UBOR & eNWClONMENTAL RESOURCES 
DIVISION OF ENVIRONMEMAL PROTECTON 

1201 Qr-r 8bu( 
i2mlmoR WV25Sll.IWE1 David C Cab- 

W.nor 

Walt Sebert, General Manager 
Berkeley County PSSD 
P.O. Box 944 
Mattlnsburg, WV 25401 

RE; WV/NPDES Water Pollution Control 
Permit No. WV0020061 
Baker Heights STP 

Dear Mr. Sebertr 

This letter serves as Modification No. 7 of your existing 
WV/NPDES Water Pollution Control Permit No. WVO020061 issued the 
2nd day of Novomber 1990. 

After review and consideration of the information eubmitted 
with Permit Modificatlon Application No. WV0020061-W dated the 
15th day of August 1994 and the associated plans, specifications, 
and reports approved by the conatruction Assirtance Branch on the 
26th day of September 1994, the rubject permit is hereby modified 
to include the following: 

The acquisition, conatruction, installation, operation, and 
maintenance of a sewage collection line extension consisting 
of 16,100 linear Zeet of 18 inch sewer line, 34,000 linear 
feet of eight (8) inch rewet line, 7,750 linear feet of nix 
(6) inch sewer line, five (5) duplex lift rtations, 4,000 
linear feet of 12 inch force main, 2,300 linear feet of 
eight ( 8 )  inch force main, 2,050 linear feet of s i x  (6) inch 
sewat line, 1,470 linear feet of four ( 4 )  inch force a\Ein, 
161 manholes, and all necessary appurtenances. 

The sewage 'collection line extunaion (known ae tho "Airport 
extensionw) will serve an additional 6,400 persons in the 
Berkeley Countv PSSD (Baker Heights Treatment Plant Area). 

The wastewater treatment units shall be constructed in 
accordance with the plans, specifications and reports ar 
eubmitted to and approved by the Construction Assistance Branch 
on the 26th day of September 1994. 



WdLt Sebert, Genera2 Maneger 
Page 2 
November 29, 1994 

Also, the Berkeley County PSSD shall mnke no sewer 
connections to the Airport sewer line extension until the 
District complete8 tho upgrading and expanolon of the Baker 
nelghts sewaga treatment plant. 

All other terms and condltlono of the subject permit rhall 
remaln in effect and unchanged. 

Sincerely, 

OFC'ICE Or WATER RESOURCES 

~ s r k  A-. Scott 
Chief 

MAS I rb 
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DIV~SION OF ENVIRONMENTAL PROTECTION-'- 
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GOVERNOR Charleston, WV 253 11-1088 DIRECTOR 

April 22, 1996 

Walt.Sebert, General Manager . Berkeley County PSSD 
P. 0. Box 944 
Martirisburg, W .  25401 

CERTIFIED RETURN RECEIPT REQUESTED 

Dear Mr. Sebert: 

a Enclosed find W/NPDES Water Pollution Control Permit No. 
WV0082759, dated the 22nd day of April 1996, for the Berkeley 
County Public Service Sewer District to serve the 
Opequon/Hedgesville Service Area in Martinsburg, West Virginia. 

Based on comments received from Quad/Graphics, Inc., Section 
G.12.j. of the final permlt was reworded to address their 
concerns. It prohibits dumpings of the subject tanks, but 
authorizes treatment and discharge of accidental releases 
contingent upon compliance with the limitations of Section 
G.12.e. 

All facilities permitted to discharge pollutants to the 
waters of the state, under Chapter 22, Article 11 of the West 
Virginia Code, are required to test their effluent in order to 
verify permit compliance. Thfs testing is the responsibility of 
the permittee, and these test results are to be submitted to the 
office on the Discharge Konitoring Reports (DMRs), which are 
attached to the back of this Permit. A DMR is to be completed 
and received by this office, each month, no later than 20 days 
following the end of the reporting period. The address to which 
DMRs are to be sent is noted in Section E.2, Attention: 
Municipal Branch. It is suggested that several copies of the 
enclosed DMR forms be made for your future use, as this office 
does not supply permittees with DMR forms. 

Please note the attachment to this Permit which describes 
the annual permit fee requirement. 

Please, also, note Section 0.7, on gage 12, prohibiting the 
acceptance of new nondomestic wastewater discharges without prior 
Office approval. 
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Welt Sebert, General Manager 
Page 2 
April 22, 1996 

If you have any questions, please contact Robert Bates or 
Dave Montali of this office at 304-558-4086 or by TDD at 
304-558-2751. 

Very truly yours, 

OFFICE OF WATER RESOURCES 

Prav . E. 
Municipal  ranch Leader 

PGS : mll . 

Enclosure 























STATE OF WEST VIRGINIA 

WATER DEVELOPMENT AUTHORITY 
1201 DUNBAR AVENUE 

DUNBAR. WV 25064 

Teiephane (304) 558-3612 
Telecopier (3041 558-0299 

May 1, 1996 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1996 B and Series 1996 C 

N e s t  Vireinia SRF Procram) 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative for West Virginia Water Development 
Authority, the present holder of the entire outstanding aggregate principal amount of the Series 1986 A 
Bonds, the Series 1986 B Bonds, the Series 1990 A Bonds, the Series 1990 B Bonds, the Series 1994 A 
Bonds, the Series 1994 C Bonds, the Series 1995 A Bonds, the Series 1995 B Bonds and the 
Series 1996 A Bonds, hereinafter defined aid described, hereby consents to the issuance of the Sewer 
Revenue Bonds, Series 1996 B (West Virginia SRF Program), in the original aggregate principal amount 
of $2,628,633, and the Sewer Revenue Bonds, Series 1996 C (West Virginia SRF Program), in the 
original aggregate principal amount of $837,579 (collectively, the "Bonds"), by the Berkeley County 
Public Service Sewer District (the "Issuer"), under the terms of the resolution authorizing the Bonds, on 
a parity, with respect to liens. pledge and source of and security for payment, with the Issuer's Sewer 
Revenue Bonds, Series 1986 A (the "Series 1986 A Bonds"), Sewer Revenue Bonds. Series 1990 A (the 
"Series 1990 A Bonds"), Sewer Revenue Bonds, Series 1994 A (West Virginia Water Development 
Authority) (the "Series 1994 A Bonds"), Sewer Revenue Bonds, Series 1994 C (West Virginia SRF 
Program) (the "Series 1994 C Bonds"), Sewer Revenue Bonds, Series 1995 A (West Virginia SRF 
Program) (the "Series 1995 A Bonds"), Sewer Revenue Bonds, Series 1995 B (West Virginia SRF 
Program) (the "Series 1995 B Bonds"), and Sewer Revenue Bonds, Series 1996 A (West Virginia SRF 
Program) (the "Series 1996 A Bonds"), and senior and prior, with respect to liens, pledge and source of 
and security for payment, to the Issuer's Sewer Revenue Bonds, Series 1986 B (the "Series 1986 B 
Bonds"), and Sewer Revenue Bonds, Series 1990 B (the "Series 1990 B Bonds"). 

5 & - z L - k B . w  
Authorized Representative 
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One Valley Bank 
P.O. Box 847 
Martinsburg, WV25401 
(3W) 263-0861 

May 1, 1996 

Berkeley County Public Service Sewer District 
Sewer Revenue Bonds, Series 1996 B and Series 1996 C 

(West Vir~inia SRF Program) 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative for One Valley Bank-East, 
National Association, the present holder of the entire outstanding aggregate principal 
amount of the Series 1986 C Bonds, hereinafter defined and described, hereby consents to 
the issuance of the Sewer Revenue Bonds, Series 1996 B (West Virginia SRF Program), in 
the or~giual aggregate principal amount of $2,628,633 and the Sewer Revenue Bonds, Series 
1996 C (West Virginia SF@ Program), in the original aggregate principal amount of 
$837,579 (collectively, the "Bonds"), by the Berkeley County Public Service Sewer District 
(the "Issuer"), under the terms of the resolution authorizing the Bonds, on a parity, with 
respect to liens, pledge and source of and security for payment, with the Issuer's Sewer 
Revenue Bonds, Series 1986 C (the "Series 1986 C Bonds"). 

Senior Vice President 





Berkeley County Public Service Sewer District 

P.O. BOX 944 
MARTINSBURG, WV 25401 

(304) 263-8566 

April . ,  1996 

West Virginia Housing Development Fund 
Attention: Executive Director 
814 Virginia Street East 
Charleston, West Virginia 25301 

Dear Executive Director: 

As required under Section 4.4(e)(iii) of the Loan Agreement, dated 
December 1, 1994 (the "Loan Agreement"), by and between the West 
Virginia Housing Development Fund (the "Fund") and Berkeley County 
Public Service Sewer District (the "District"), notice is hereby 
given that the District will issue its Sever Revenue Bonds, Series 
1996 B and Series 1996 C (West Virginia SRF Program), on May 1, 
1996, which will be payable from net revenues of the system and 
will rank prior to the District's Sewer Revenue Bonds, Series 1994 
B (the "Series 1994 B-~onds"), held by the ~und, with respect to 
liens, pledge and source of and security for payment. No event of 
default or no event which, with the passage of time or the giving 
of notice or both, may become an event of default under the Loan 
Agreement or the resolution authorizing the Series 1994 B Bonds, or 
under any loan agreement or resolution authorizing any outstanding 
bond or obligation of the District, or any previously approved 
prior or parity indebtedness, or any other agreements or commit- 
ments with respect thereto, has occurred and is continuing. The 
District has made or will make all the deposits into the Series 
1994 B Bonds Repayment Account as and when due in accordance with 
Section 4.2 of'the Loan Agreement. 

.I- 

Very truly yours, 

cc: Michael Johnson, P,E. 
Mr. Daniel B. Yonkosky 
Samme L. Gee, Esquire 
Vincent A. CoLlins, Esquire r/ 
John C. . KunkLe, CPA 





MAIN LINE EXTENSION AGREEIMENT 
d 

This - /5 day of August, 1995 comes the BERKELEY COUNTY PUBLIC 
SERVICE SEWER DISTRICT of Berkeley County, West Virginia (hereafter referred to as the 
"Diirict"); and QUADIGRAPHICS, NC., whose address is W 224N 3322 Duplainville Road, 
Pewaukee, Wisconsin 53072 (hereafter referred to as the "Customer"); and agree to enter into 
a Main L i e  Extension Agreement for the purpose of providing a main line sewer extension to 
the QuadIGraphics, Inc. facility to be located along the 1-81 Berkeley County Comdor in order 
to serve the Customer's yet to be constructed printing plant and other potential customers of the 
proposed development identified as the Berkeley Industrial Park at Cumbo Yard. 

ARTICLE I - CONDITIONS PRECEDENT 

Section 1.01. This Agreement and the respective terms and obligations of the parties are 
neither biding nor effective until the West Virginia Public Service Commissioner's Order of 
Approval is issued. 

ARTICLE II - DISTRICT'S OBLIGATION TO PROVIDE SERVICE 

Section 2.01. The District hereby agrees to employ qualified engineers to design, 
rehabilitate and construct a gravity-fed main line extension (hereinafter referred to as the 
"project"), to serve the Customer's yet to be constructed printing plant, as well as other 
potential future customers of the District which may result from the rehabilitation of the existing 
sewer line and the installation of the main line extension which "project" is described in Exhibit 
"1". The final plans and specifications of the project when completed and approved by all 
appropriate governmental agencies shall become a part of this Agreement. 

Section 2.02. The District shall obtain grants andlor loans not to exceed the amount of 
Seven Hundred Fifty Thousand Dollars ($750,000.00) (final amount to be determined prior to 
loan closing) for the purpose of installing, rehabilitation or construction of the project which will 
serve the Customer's printing plant, as well as other potential future customers of the District. 
Pursuant to West Virginia law, the District shall be required to submit the project to public bid. 
At such time as the bid for the project is awarded, the District shall prepare a complete budget 
for the project, including all engineering fees, permit fees, rights-of-way fees, construction costs, 
inspection and testing casts and shall submit a copy thereof to Customer. Thereafter, said 
budget shall become a part of this Agreement. 

Section 2.03.The Customer and the Berkeley County Development Authority, as their 
interest may appear, shall convey to the District all necessary easements and rights-of-way, 
including a temporary construction easement for the purpose of installing, operating, 
maintaining, replacing and removing sewer lines and other sewer facilities. A utility line 
easement and- right-of-way shall be reserved permanently by the Customer in favor of the 
District as identified on the plat attached hereto as Exhibit "2". 

Section 2.04. The Customer acknowledges that the District is not ordinarily required 
to pay for the costs of installation of an extension project. In consideration of the District 



- 
agreeing to assume the cost of the installation of the project, the Customer shall repay to the 
District the District's "total wst of construction," defined as the total of the costs incurred by 
the District pursuant to Sections 2.01, 2.02, 2.03 and 2.05 of this Agreement. Tile total cost 
of construction shall not exceed Seven Hundred Fifty Thousand Dollars ($750,000.00), (herein- 
after the 'Total Cost of Construction"). 

Section 2.05. The District will be responsible for obtaining all approvals, permits and 
certifications having to do with the obtaining of funds and/or the installation of the main line 
extension to serve the Customer's needs. 

Section 2.06. The Customer will construct the lateral lime and install, maintain and 
calibrate to manufacturing specifications a flow meter at its expense in accordance with the 
design of the District and subject to the inspection and approval for connection by the District. 
Although the source of funding for this project is unidentified, Customer acknowledges that it 
is unable to secure reimbursement or purchase by the Diirict and that such reimbursement or 
payment shall be made by the State of West Virginia or the Berkeley County Development 
Authority. Customer anticipates increasing the capacity of the lateral to a 12-inch gravity line, 
which, according to preliminary discussion, will be in the approximate length of 1200 feet at a 
projected cost not to exceed $108,000.00. 

Section 2.07. The District and the Customer shall cooperate in the application process 
to the West Vig;hia State Revolving Fund ("SRF") and shall request from the Wcst Virginia 
Division of Environmental Protection ("DEP") an adjustment in the payment schedule applicable 
to the SRF loan to the District to allow for the District's SRF payments to be deferred until 
such time as Customer becomes operational and actual sewer revenues from the project are 
-generated by the Customer. A copy of the Customer's request for deferment is attached hereto 
as Exhibit "3". 

Section 2.08. The District and the Customer shall cooperate in the application process 
to SRF and shall request from DEP that for the first three years the District's SRF payments, 
to include the administrative fee, shall be calculated SO as to coincide with the monthly sewer 
invoice with the Customer's monthly sewer payments being allocated fist to the District's 
monthly payment or escrow of the administrative fee and then as a principal payment toward 
retirement of the District's SRF debt, applicable to this project. 

Section 3.01. The Customer hereby agrees to pay as a guaranteed minimum payment 
for sewer service an annual sum determined by amortizing the loan provided by SRF to the 
District, less any available grant monies received by the District for the project, over the 20- 
year loan period, plus the applicable annual administrative fee, if any, of the SRF loan 
(hereinafter referred to as the "Guaranteed Minimum Payment"). The Guaranteed Minimum 
Payment obligation shaU commence with the commencement of the District's obligation to pay 
the administrative fee and repay the District's SRF debt, applicable to this project. The 



- 
Customer shall be obligated to make Guaranteed Minimum Payments on a monthly basis, 
determined by dividing the Guaranteed Mimum Payment into hvelve (12) (hereinafter referred 
to as the "Monthly Guaranteed Minimum Payment"). The Customer's obligation to make the 
Guaranteed Monthly Minimum Payment shall be modified to coincide with the District's 
obligation as adjusted by DEP in accordance with the covenants contained in Sections 2.07 and 
2.08 of this Agreement. To the extent that DEP defers the commencement of the payment 
schedule as described in Section 2.07 above, an adjustment may be made to both the 
amortization period and the Monthly Guaranteed Minimum Payment (hereinafter referred to as 
the "Adjusted Monthly Guaranteed Minimum Payment"). If such adjustment occurs, the 
aggregate Adjusted Guaranteed Minimum Payment shall consist of the District's total cost of 
construction for the project plus applicable administrative fees and shall not exceed Eight 
Hundred Thousand Dollars ($800,000.00), which sum shall be determined by multiplying the 
projected Guaranteed Minimum Payment of Forty Thousand Dollars ($40,000.00) annually over 
the 20-year amortization period, as is more fully defined in Section 3.02 below. The Customer 
acknowledges that the Guaranteed Minimum Payment may exceed $40,000.00 if the District's 
application for deferral and adjustment to DEP as set forth in Sections 2.07 and 2.08 are granted 
in whole or in part. The final cost of construction will be determined after construction is 
complete and prior to loan closing, subject to the provisions of Sections 2.02 and 2.04. 

Section 3.02. The Customer shall pay to the District the sum of not less than 
approximately Forty Thousand Dollars ($40,000.00) per year as the Guaranteed Minimum 
Payment until such time as it shall have paid a sum of money to the District equal to the total 
cost of construction plus applicable administrative fees to DEP, as more fully described in 
Section 2.04 above. The Total Cost of Construction shall not exceed the actual cost of the 
District for the construction of the project. This payment provision is subject to the application 
for deferral and adjustment to DEP as set forth above, and the provisions of Sections 2.02 and 
2.04. 

Section 3.03.The Customer shall be responsible to pay only the Monthly Guaranteed 
Minimum Payment, or the Adjusted Monthly Guaranteed Minimum Payment or the monthly 
payment for sewer service whichever is applicable based upon the request to DEP for an 
adjustment of the payment schedule of the District as described in Sections 2.07 and 2.08, but 
not both a Guaranteed Minimum Payment and a fee for sewer service. 

Section 3.04. For purposes of this Agreement and for accounting purposes only, the 
Dktrict has agreed that the monthly payments of Customer for sewer service, or the Monthly 
Guaranteed Minimum Payment or the Adjusted Monthly Guaranteed Payment as may be 
applicable, shall be allocated fust to the monthly payment or escrow of the administrative fee 
and then as a principal payment toward retirement of the District's SRF debt, applicable to this 
project. 

Section 3.05. The Customer shall only be obligated to make guaranteed minimum 
payments, as defined in this Article M, until such time as the Diistrict's debt applicable to this 



project shall be paid in full (retirement of debt) whether based upon payments by Customer or 
an allocation of additional customer fees as contained in Section 3.06 below. 

Section 3.06. The Customer, in addition to credit for monthly sewer service or 
guaranteed minimum payments, as defined in this Article III, will receive credit as against the 
retirement of the District's debt applicable to this project for those customers that attached to 
the trunk line constructed under this Agreement during the period of repayment and incur sewer 
service fees up to a credit of Two Hundred Fifty Thousand Dollars ($250,000.00). The credit 
will be calculated as the bided sewer service to such customers, less Operation and Maintenance 
("0 & M") costs of forty-two percent (42%). The District's intended allocation of SRF funding 
as to the construction of the trunk line and the line rehabilitation shall be determined after 
construction is complete and prior to loan closing and the credit provision of this section 
applicable to the trunk line construction wst shall be adjusted downward to reflect such 
allocations. 

Section 3.07. The Customer will not be responsible for making any payment in excess 
of the Monthly Guaranteed Minimum Payment or the Adjusted Monthly Guaranteed Minimum 
Payment until and unless its monthly bill for sewer service, as calculated by its sewer flows 
determined by the Customer's flow meter, is in excess of the Monthly Guaranteed Minimum 
Payment or the Adjusted Monthly Guaranteed Minimum Payment. In the event that the 
Customer's monthly bid for metered sewer service exceeds the Monthly Guaranteed Minimum 
Payment or the Adjusted Monthly Guaranteed Minimum Payment, the Customer will only be 
responsible for: 

(a) the Monthly Guaranteed Minimum Payment or the Adjusted 
Monthly Guaranteed Minimum Payment, plus 

@) any amount for monthly sewer service as calculated by its flow 
meter in excess of the Monthly Guaranteed Minimum Payment or 
the Adjusted Monthly Guaranteed MininIum Payment. It is the 
specific intent of the parties hereto that the Customer will be 
liable for only one payment for monthly service which will be the 
greater of either (the Monthly Guaranteed Minimum Payment or 
the Adjusted Monthly Guaranteed Minimum Payment) or the 
monthly charge for sewer service, but the Customer shall not be 
liable for both. 

Section 3.08. T h e D i c t  agrees that the Customer shall be automatidy released from 
its obligation to make guaranteed minimum payments in this Agreement above when the 
District's debt service to SRF including administrative fees, applicable to this project, is retired. 
However, such release of the guamteed minimum payment shall not release the Customer or 
any other customer attaching to the line from making payments of its actual metered sewer 
service at the then applicable tariff. 



MTICLE N - SECURITY: 
Section 4.01. The Customer does hereby guarantee the payment of all sums due under 

this Agreement, whether termed as Guaranteed Minimum Payments, Monthly Guaranteed 
Minimum Payments, Adjusted Monthly Guaranteed Minimum Payments or monthly sewer 
service. 

Section 4.02. The Customer hereby agrees that for purposes of West Virginia Code $16- 
13(a)-9 that the Guaranteed Minimum Payments and any actual cost for sewer services provided, 
and the entire obligation by Customer under Section 3.01 if accelerated as a result of 
delinquency as defined in this Section shall constitute "sewer services" for the purpose of 
establishing and enforcing a lien for delinquent fees, rates and charges of the District. 
Customer hereby guarantees its payment of either the monthly sewer service fee or the Monthly 
Guaranteed minimum Payment or the Adjusted Monthly Guaranteed Payment and in the event 
that Customer fails to make, as agreed, such payments of sewer service fee or Monthly 
Guaranteed Minimum Payment or the Adjusted Monthly Guaranteed Payment, that the entire 
obligation of Cus%omer as set forth under the provisions of Section 3.01 above, shall be 
accelerated and immediately become due and payable upon the following conditions. The "entire 
obligation" of Customer for purposes of this Section shall include the balance owed by the 
Diet under the SRF debt applicable to this project plus administrative fees. In such event, 
the District hereby agrees to give notice of any delinquency by Certified Mail, Return Receipt 
Requested, to the Customer at its addresses of: 

Quad/Graphics, Inc. 
N64 W23110 Main Stret 
Sussex, Wisconsin 53089 

AITN: Thomas A. Quadracci 
Vice President, Manufacturing and Technology 

Quad/Graphics, Inc. 
N63 W23075 Highway 74 
Sussex, Wisconsin 53089 

A'ITN: Debra J. Kraft, Esquire 
Corporate Counsel and Assistant Corporate Secretary 

Martin & Seibert, L.C. 
P. 0. Box 1286 

Mattinsburg, West Virginia 25401 
A'ITN: Clarence E. Martin, lII, Esquire 

and thereafter if Customer fails to bring current said delinquency within thirty (30) days after 
the date notice is first given, then the entire sum guaranteed by Customer to the Diirict shall 
immediately become due and payable and the District shall thereafter be entitled to file a Notice 
of Lien on the premises of the Customer, said lien having equal dignity, rank and priority with 



- --- 
the lien on such premises of state, county, school and municipal taxes. Thereafter, the District 
in addition to the other remedies provided by West Virginia Code $16-13(a)-9 shall be entitled 
to collect from the Customer the sums then due and owing plus reasonable costs. 

ARTICLE V. - MISCELLANEOUS PROVISIONS 

Section 5.01. The Customer will provide access to the District to a flow meter in the 
project area to calculate sewer flows leaving the plant area from which the District will 
determine the Customer's monthly sewer service charges. 

Section 5.02. This Agreement may not be assigned by any party without mutual consent 
and is binding upon all purchasers, heirs or assigns, except that Customer may assign this 
Agreement to an affiliate without such written consent, however, Customer shall remain liable 
on its payment guarantees until such time as they are fully satisfied. 

Section 5.03. This Agreement constitutes the entire Agreement behveen the District and 
the Customer with respect to the matters addressed herein and may be amended only in a 
subsequent writing executed by both parties with the same formality as this Agreement. 

Section 5.04. If any portion of this Agreement is declared void or unenforceful as a 
result of the change in Federal or State law or regulations or by change in Federal, State or local 
specifications, the remaining Sections will remain in force and the Customer shall seek an 
amendment to thz offending section or part thereof to bring it back into compliance. 

Section 5.05. The Article and Section headings in this Agreement are merely for the 
convenient reference of the parties and shall not affect the meaning or interpretation of this 
Agreement. 

Section 5.06. The Customer is famiiiar with the provisions of the Public Service 
Commission, Sewer Rule 5.03 and has expressly waived the applicability thereof with respect 
to the project identified herein and both the Customer and the District have jointly consented 
to the utilization of this alternate plan. 

Section 5.07. This Agreement shall be subject to approval by the Public Service 
Commission of West Virginia and availability of SRF funding. 
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Wimut the following signatures and seals this /' day o f k g  

- - , 1995. 

AlTEST: PUBLIC SERVICE 

CORPORATE SEAL 

/ , 
STATE OF WEST VIRGINIA, 

COUNTY OF BERKELEY, to-wit: 

I, w~ 7 ~ k '  K &&ER~, a notary public in and for said state, do hereby cemfy 

that Kad I. KeUer, who signed the writing above, baring date the /J day of , q ~ c o ~ r  , - 
1995, for Berkeley County Public Service Sewer District, ha .  this day achowlFdgcd before 

me the said writing to be the act and deed of said Corporation. 

Given under my hand this / 5 day of ,-qu 6&J7 , 1995. 

Notary Public 

My Commission Expires: 

8/ ;2 r /  a 003 

ATTEST: 

CORPORATE SEAL 



STATE OF WISCONSIN, 

COUNTY OF WAUKESHA, to-wit: 

I, (larrieL.- , a notary public in and for said state, do hereby certify 

that A. Q d m d  , who signed the writing above, bearing date the 

4th day of  must ,1995, for QuadtGraphics, Inc., has this day acknowledged before - 
me the said writing to be the act and deed of said Corporation. 

/' Given under my hand this day of /"-%:-%:/j!ir , 1995. 

1 <,,; / i,),/& 
Notary Public 

My Commission Expires: 

3,47/&7 
/ 

This Agreement prepared by Walter M. Jones, ID of Martin & Seibert, L.C., 119 South College 
Street, Martinsburg, West Virginia 25401. 



VTA FACSIMILE 

March 29, 1996 

Gtorge V. Piper, Esq. 
Martin & Seibcrt, L.C. 
119 South CoIlcgc Street 
Post Office Box 1286 
M ' b w g .  We~t  Virghia 25301-1286 

Re: " 

Dear George: 

We k c  revjewed. the bid information reg~ding the Berkeley County Public Smb Sewer 
District for !he Main Line Exemion Agmmcrtt and have dcterrniacd that wc are in agreement 
with t$e increased cihg of $845,474.00. 

If you are in need of any addirional infornation, please feel kc= tn contact m. 

Yours very nuly, 

b e b r a  I. Krail 
Corp0rat.t C d  & 
AsiStKlt Corporate Secrerary 


