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December 5, 1554 
i 
! 

I N  YACATIOEI OF mURT 

i Ili RE: QUAL~FICATIO.I OF JOHN RUTHERFORD CRUYIL, 

! AS NOTARY PUBLIC 

This  day persona l ly  appeared i n  t h i s  o f f i c e  i n  vaca t ion  of Court, John Rutherford 
I C P O W ~ ,  who had here to fore  been commissioned a Notary Public  i n  and Br Berkeley County 

and q u a l i f i e d  as  such no ta ry  by taking the  oa th  required by law and execut ing band c o n i i t -  
I ioned according t o  law i n  the  penalty of $500.00, with Harold 0. Keedy as h i s  surety.  
I 

I 1 Teste: CLERK 

December 10,  1954 

! c o u r t  Met P U Z S Y ~ ) ~ ~  to  AdjOUrnment. 
Present :  0. C. Noll,  Pre.., 

Ernest C. A l the r ,  Commr., 
William F. Reid, Comr. ! 

I 3111s agair.st me County were aiidited, approved and ordered paid by warrants drawn 
on t h e i r  r e s p e c t i v e  funds, of even da te  herewith, which a r e  hereby made e p a r t  ai t h i s  record.  

I 
I N  RE: QUALIFICATION OF OBED CALVIN ( 0. C.) NOLL 

AS COUNTY COHHISSIONER 

Th:s day 0. C.  Na l l ,  who had here to fore  been e lec ted  Coilnty Commissioner in  and for 
Berkeley County f a r  a term of s i x  years ,  beginning on t h e  1 s t  day of January 1555, and ending 
,on the  31.t day of December, 1960, anpeared i n  Open Court and qua l i f i ed  ss s:ch County Comm- 
i s s i o n e r  by giving bond mnilitioned according t o  law i n  t h -  pena l ty  of F ive  Thousand Dollars 
1 ( $ 5 , 0 0 0 . ~ 0 ) ,  with t h e  Hartford Accident end I n d e m i t y  Company of Hartford,  Connecticut, as h i s  
surety and hv t ak ing  t h e  oa th  prescribed by l a w .  

Said  bond, having been approved by Decatur H. Rodgers, Judge of the  Ci rcu i t  Court-of '  
:Berkeley County, West V i r g i n i $ 2 - ; ~ - ~ ? ~ ? - ~ ~ f ~ b ~ L $ ~ L ~ ~ y ~ $ 2  

,If! THF I'ATTER OF IilE CRE.lTI0)I OF A PUBLIC SERVICE 
DISTRICT UNDF3 TiiE AUTRL'RITY OF CHAPTER NU. 147 
OF THE ACTS OF THE LEGISLATURE, 1953, REGULAR SESSION 

And i t  apnearing t o  the  Court t h a t  n o t i c e  has been du ly  published i n  t h e  Mart insblrg 
Journal ,  a neurpaper poblishsd i n  Berkeley Co?mty, West Vi rg in ia ,  a t  i e e b t  once ten days 
p r i o r  t o  t h e  d a t e  t h a t  t h i s  Court would, on the  10 th  day of December, 1954, a t  i l : 0 0  o ' c lock  
A .  M. i n  the County Courthouse i n  Nartinsburg, Berkeley County, West Vi rg in ia ,  proceed t o  t a k e '  
ev idence  on t h e  proposal  t o  e s t a b l i s h  the  Pikeside Public  Serv ice  D i s t r i c t  and t o  hear such 
persons r e s i d e n t  wi th in ,  or owning o r  hnving any i n t e r e r t  i n  property,  i n  such proposed pub l ic  
s e r v i c e  d i s t r i c t ,  who cared t o  be heard, for o r  a g a i n s t  the  c r e a t i o n  of such puhlic  se rv ice  
d i s t i i c t .  

And thereupon, t h i s  Court proceeded t o  hear  t h e  evidence of a l l  i n t e r e s t e d  p a r t i e s  
, f o r  and aga ins t  t h e  c r e a t i o n  of such public  se rv ice  d i s t r i c t .  

And t h i s  Court, a f t e r  hearing t h e  evidence offered before i t  doer f ind and determine 
i tha t  t h e  constr i lc t ion or ac- lr is i t ion,  by purchase or o therwise ,  and maintenance, operat ion,  ; : i rn~~ovement  and extension of oub l ic  se rv ice  p roper t i e s  by a pub l ic  servlce d i s t r i c t  t o  cam- 
p r i s e  Gerrardstown ~ a e l s t c r i a i  D i s t r i c t ,  M i l l  Creek, Magis te r i a l  D i s t r i c t ,  and so much of - 
Arden Mas i s te r i a l  D i s t r i c t  as i s  s i t u a t e  ou t s ide  t h e  municipal l i m i t s  of t h e  Ci ty  of Martins- 
burg ,  Berkeley County, West Vi rg in ia ,  i s  "enslble  and w i l l  be conducive t o  the  preservat ion 
o f  the  oub l ic  h e a l t h ,  comfort and convenience of t h e  persons r e s i d i n g  v i t h i n  such area and "ill 
!be conducive, p a r t i c u l a r l y  t o  the  preservat ion of h e a l t h ,  comfort andconvenience a? s tuden ts  
land pup i l s  a t t end ing  t h e  publio schools of t h e  County loca ted  wi th in  such area. 

And i t  f u r t h e r  nppearing t h a t  m i t t e n  p r o t e s t  signed by t h i r t y  per cent (j@) op 
'nore or t h e  q u a l i f i e d  vo te r s  reqir te-ed and res id ing  v i t h i n  sairl d i s t r i c t ,  has not been f i l e d  
and t h i s  Court ,  f in6 lng  no reason against  t h e  establ ishmrnt  of a pub l ic  se rv ice  d i s t r i c t  as 
p e t i t i o n e d  f o r ,  

IT IS U3THC3 ORDERED, t h a t  the  persons paned h e r e a f t e r  a re  hereby apoointed as 
members o+ t h e  Pub l ic  Serv ice  Board of Pikeside Public  Serv ice  D i s t - l e t ,  who s h a l l  serve fax 
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/ t h e  period of time ind ica ted  opposite t h e i r  names and u n t i l  they re s ign  or the  exp i ra t ion  
of t h e i r  respeot ive  terms of o f f i ce  and/or the rea f t e r  u n t i l  t h e i r  successors have been / appointed as fo l lows% 

FOP a period of two years Stanley A. Caniford 

For R period of four y ra r s  D. M. Uageley 

I For e period of six years Gail  W. updike 

But before  en te r ing  upon t n s  dut ies  as such member of tlie Board as a lo resa id ,  
each of t1.e a fo resa id  members s h a l l  meat a t  the  o f f l c e  of t h e  Clerk of t h i s  Court as soon as 

p r e c t i c a b l e  h e r e a f t e r  and $ h a l l  qualify by taking the  required o a t h  of off ice .  

It i s  f u r t h e r  ordered t h a t  t h e  term of o f f i c e  of aach of t h e  members appointed as 
' a f o r e s a i d ,  s h a l l  begin as of t h e  tirst day of December, 195%. 

0. C. No11 
President and County Commissioner 

E. C. Al ther  
County Commissianer 

W. F. Reid 
County Commissioner 

............................... I 

Ordered t h a t  Court adjourn t o  meet Tuesday, December 14th,1954 a t  10:30 o'clock A.M. 
I 

PRES. 
I 

December 11, 19% 1 

OF 
I N  Wz , OkTH/DEIICE OF STANLEY A.  CANIFORD, KT AL 

AS HEMBERS OF TRE PUBLIC SERVIQ BOARD OF 
PIKGSID& PUBLIC SERVICE DISTRICT 

! This day appeared i n  the  Office of the Clerk or t h e  Caonty Court, Stanley A. 
I Canifard, Delton M. Wageley and Gail W. Updike, vha had heretofore ,  on t h e  10th day of 
1 December, 195%, been appointed ss members of the  Public Service  Board ot. Pikesids  Public 
ISerYiCe D i s t r i c t  of Berkeley County and qua l i f i ed  as such by taking the  oath  of o f f i c e  as 
1 prescribed by s t a t u t e .  

The term of o f f i c e  of the  sa id  Stanley A. Canifcrd, Dalton M. Wegeley and Gail  W. 
Updike s h a l l  be t v o ,  four and six years ,  respectively. 

Teste: CLERK 

December 14, 1954 J 
Court Met Pursuant t o  Adjournment. 

P resen t i  0. C. Noll,  Prer.,  
&nest C. Alther,  Comr., 
William F. Reid, Commr. 

B i l l s  a g a i n s t  the  County vare audited,approved and ordered paid by warrants d r a m  
on t h e i r  r e spec t ive  funds, of even date  herewith, which are hereby made a p a r t  of t h i s  record. 

I 

I N  RB: APPLICAT~ON OF WILMA G. PITZR, 
AS NOTARY PUBLIC 

Upon t h e  app l i ca t ion  of Wi lma G. P i t z e r ,  f o r  appointment a s  Notary Publie i n  and 
f o r  the  County of Berkeley, i t  ves show t o  the s a t i s f a c t i o n  of t h i s  Court, t ha t . sa id  applicant 
i s  a res iden t  of t h e  County from which she seeks appointment, t h a t  she i s  oompetent t o  periorm 
the  du t i e s  of such o f f i c e ,  and t h a t  she i s  a person of good moral character ,  a l l  of which the  

,Clerk of t h i s  Court i s  directed t o  c e r t i f y  accarding t o  law. 

I N  RE: QUALIFIcATIOli OF JAS. S. OAILEY, 
AS NOTARY PUBLIC 

This day personal ly  a p ~ e e r e d  in Open Court, Jas.  S. Dailey, who had heretofore 
been commissioned a notary  publ ic  i n  and f o r  Berkeley County, and qua l i f i ed  as such notary 
by taking the  o a t h  required by l a v  end executing bond conditioned according t o  l a v  i n  the 
penalty of $500;00, with Frances H. Deiley, a s  h i s  surety .  

.............................. 
Ordered t h a t  ~ d u r t  adjourn t o  meet Friday, heember 17, 1954, a t  9100 o'clock A.M. 

4, P, ) 1 , A('% IS  PRES. 
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I N  Rer APPLICATION OF DANIELS. PUUF.R 
AS NOTkRY PUBLIC 

I / Upon the  a p p l i c a t i o n  of Daniel 5. M i l l e r ,  f o r  appointment as Notary Publ ic  i n  and I f o r  the  County of Berkeley, it was shown t o  the  s a t i s f a c t i o n  of t h i s  Court t h a t  r a i d  I app l ican t  is a r so iden t  of the Caunty from vh ich  he seeks appointment, t h a t  he i s  competent i 

t o  perform the  d u t i e s  af  such a f f i o a ,  and t h a t  he i s  a person of good moral c h a r a c t e r ,  a n  
of which t h e  Clerk of t h i s  Court i n  d i r e e t s d  t o  c e r t i f y  acoording t o  law. 

Court kt Pursuant t o  Adjournment. 
Preaantr  William P. Reid,  Pres  

Ernes t  C. A l the r ,  co&!., 
0. C. Noll,  Camw. 

......................... 
Ordered t h a t  Court adjourn t o  meet Taesday, January 17th. 1956 a t  10:30 0 '  ck A.M. 

I PRES. 

i January 17 ,  1956 

B i l l s  aga ins t  the  County were aud i ted ,  approved end ordered paid by war ran t s  &am 
on t h e i r  r s s p e c t i v s  funds, of even da te  herewith,  which are hereby mad- a p a r t  of t h i s  
record. ........................ 

I N  RE* APPLICATION OF D. C. COFFINBBRM 
AS NOTARY PUBLIC I 

- 

Upon the  application of D. C. Coffinbarger, for  appointment as Notary Publ ic  i n  and 
f o r  the  County of Berkeley, i t  was shorn t o  t h e  s a t i r f a o t i a n  of t h i s  Court, t h s t  s a i d  
a p p l i c a n t  is a r e s i d e n t  of the  County from whioh he seeks appointment, t h a t  he i s  competent 
t o  perform the  d u t i e s  of such o f f i c e ,  and t h a t  he i s  e person of good moral c h a r a c t e r ,  a l l  
o f  which t h e  Clerk of t h i s  Court i s  d i rec ted  t o  c e r t i f y  sccording t o  law. 

........................ 
I U  W: PUALIFIWTION OF JOSEPH C. SNYDER 

AS UWARY P u n u c  

This  day personal ly appeared i n  0 en Court, Joseph C. Snyder, who had here to fore  
'been commissioned as nota ry  pub l ic  i n  snfi f o r  Berkeley County, and q u a l i f i e d  as such n o t m y  
/ b y  t ak ing  t h e  o a t h  requ i red  by law and e reou t ing  bond conditioned according t o  law i n  the  
/ p e n a l t y  of$5OO.OO, with The Aatna C a r u k l t r  and s u r e t y  Company, a$ hip  sure ty .  

I I N  KE: APPLICATION OF D. P. TAWOTT 
AS NOTARY PUBLIC 

Upon t h e  a p p l i c a t i o n  of D. P.  ~ a l b o t t  f o r  appointment a= Notary pub l ic  i n  and f a r  1 t h e  County of Berkeley, i t  was s h a m  t o  the  : a t i s f a c t i o n  of t h i s  Court, t h a t  s a i d  app l ican t  
i s  B r e s i d e n t  of the  County from which he seeks appointment, t h a t  he i s  competent t o  perform 
t h e  d u t i e s  of such o f f i ce ,  and t h a t  he is a parson of good morel charac te r ,  a l l  01 vhich the  
Clerk of t h i s  Court i s  diSected t o  c s r t i f y  according t o  law. 

I Ordered t h s t  Caurt adjourn t o  meat Friday,  Janu l ry  20 

1 January 20th,  1956 
I 
I Court he t  Pursvant t o  Ad$ournment. 

P resen t ,  wi l l i sm F. Reid, Pres.,  
Ernes t  C. I l t h e r ,  Canmr., 
0. C. Noll, Commr. 

B i l l s  a g a i n s t  the  County were a u d i t e d ,  approved and ordered paid by warrants  drawn 
on  t h e i r  r espec t ive  funds,  of even da te  herewith,  which a r e  hereby mnde a p a r t  o f  this record. 

I I N  fS: PIiiESIDE PUBLIC SERVlCB BOAHO AND PIKESIDE PUBLIC SERVICB 
DISTRICB, CHASE OF NAm I 

X. 0. I(EEDY CLBRK OF 
COUNTY C O U R ~  OF BERlUlLBY 

COUmY, WEST lIRCINI.4 

BB IT REN4NBERBO THAT a meeting of the  Pikeside Public  Service D i s t r i o t  a pub l ic  
eorpora t ioo ,  held on t h e  l9kh day of January, 1956, the  following r e s o l u t i o n s  &ere un- 
animoualy adopted* ' WOLYEOI l n n t  the  names of Pikeaide Publ ic  Service M r t r i c t  and Pikeside Public  
/ ~ e r Y i C e  Board be changed t o  Berkeley County Publ ic  Service U i s t r i c t  and Berkeley County 
lPublic Sarviea Eoard; I 
i RESOLVED FURTHER: That t h e s e  ohangar be c e r t i f i e d  t o  the  C l w k  of the  County court  
'of Berkeley Caunty, Went Vi rg in ia ,  by t h e  s e c r e t a r y  of t h l s  Board, i n  accordsnoe with 
/ s e c t i o n  4, Chapter 147 of the  Bets of t h e  L e g i s l a t u r e ,  Regular Session 1953, by t ransmi t t ing  



i C e r t i f i e d ,  e t r u e  copy I 
kr Lewis l e v i s  
SeEPetary, Berkeley County 
Publ ic  Service Bcard 

This day persona l ly  appeared i n  t h i s  o f f i c e  i n  Yeeation of ~ o w t ,  D C. c0ffinberger, I 
had here to fore  been cammirsioned s Notary ~ u b l i c  i n  and far ~ ~ ~ k ~ l ~ ~  Eounty 

Bad qualified a s  by tak ing  t h e  oath requ i red  by law and executing bond cmdit ioned to law i n  the pena l ty  o r  P500.00, v i t h  wil l iam C. clohsn, as hi. I 

0 1 ........................ 
Ordered t h a t  Court adjourn t o  meet ~ u e s d a y ,  sanuory 21+th, 

- 1  , 

I January 24th, 19% 

Court Met Pursuant t o  ~ d j a u r n m e n t  I 

3 ,  

I-I 

Present :  William F. Reid,  ~ r e s . ,  
Ernest  C. Alther ,  C o w . ,  
0. C. N d l ,  commr. 

B i l l s  a g a i n s t  the  County were aud i ted ,  approved and ordered paid by warrants  drawn 
on t h e i r  r espec t ive  funds, of even d a t e  herewith,  vhich are hereby m d e  a p a r t  of t h i s  

snuary 23i-d, 1956 

I N  VACATION OF COURT 

I N  B: QUALIFICATION OF D. C. COFFINBBRGBR 
AS NOTARY PUBLIC 

I ........................ 

! I N  =: APPLICATION OF SAMUEL T. JOHNSON, 
AS NUTBRY P(IBIIC 

I N  =i APPLICATION OF WROTHY EI. WIIIIAIIS, 
AS NOTARY PIiBLIC 

I t he  aPPl iea t ion  o r  Samuel I. Johnson, f a r  appointmeat an ?iotary public and the of Berkeley, it was shorn t o  the  satisfaction of t h i s  cour t ,  t h a t  said applicant 
is a res iden t  of the  County from which he seeks appointment that  he is competent to perform 
the Of Such Offie@+ and t h a t  he is a peraon of good ;oral charac te r ,  all of the 
Clerk of t h i s  Court is d i rec ted  t o  o e r t i f y  according t o  law. 

e e r t i r y  according to"ii;.- 

1 

I 

. . . . . . . . . . . . . . . . . . . . . . . .  
I N  = I  QUALIFICATION OF D. P. TALBOTT, 

I AS NOTARY PWLIC I 
This Personal ly appeared i n  Open Court, D. P. ~ a l b ~ t t ,  *he had heretofops I 

comd==ioned a Notary Publ ic  i n  and f o r  Berkeley b u n t y  and qua l i f i ed  as 
by taking the Oath  r equ i red  by law and exscu t iog  bond coudit ioned aecarding tolev in the  penalty of $5W.W, with E t h e l  B. Talbo t t ,  as h i s  

I 
ordered t h a t  Court adjourn t o  meet Wedneeday, 

J ~ n u r r y  25th,  1956 ' court Hat Pursuant t o  ~ d j o w n m e n t .  I Present!  William F. ~ e i d ,  pres., 
Ernes t  C. Al the r ,  c o r n . ,  
0. C. Noll ,  Comor. 

against were aud i ted ,  approved and ordered paid by ham On their respective of even d a t e  herewith,  vhich are hereby mada a part of thin record.  



1 : PUALIFICATION OF D. C. COFFINBERGER 
AS NOTARY PUBLIC 

This day personal ly  appeared i n  t h l s  o f f i ce  i n  Yaoation of Caurt, D. C. Coffinberger,  
no had heretofore been commissioned a Notary Publlc i n  and for Beriraley County and q u a l i f i e  
5 such notary by taking the  oath  required by law and executing bond oonditianed according t o  
aw i n  the  penal ty  of $500.00, with William C. Clohan, as h i s  surety.  

........................ 
. e s t e i  A ( 9 , ~ l  CLERn 

January z'tth, 1956 

court Het Pursueot t o  Adjournment 
Presents William F. Reid, Pres., 

Ernest C. Alther,  Co-., 
0. C. Hal l ,  Commr. 

B i l l s  against  t h e  County vere aud i t ed ,  approved and ordered peld by warrants drawn 
n t h e i r  respect ive  funds, of even da te  herewith,  which a re  hereby made a part of t h i s  
BCOP~. 

........................ 
I N  RB: APPLICATION OF SAMUEL T. JOHNSON, 

AS NOTARY PUBLIC 

Upon the app l i ca t ion  oP Samuel T. Johnson, far appointment as Notary Publ ic  i n  and f o r  
he County of Berkeley, i t  was shown t o  t h e  s a t l s r a c t i o n  at. t h i s  Court, t h a t  s a i d  app l i can t  
S a r e s iden t  of the  County from vhich he seeks appointment, t h a t  he i s  competent t o  perform 
he d u t i e s  of such o f f l ee ,  and t h a t  he i s  a person of good moral  charac te r ,  a l l  of which the 
l a r k  of t h l s  Court i s  disected t o  c e r t i f y  according t o  law, 

I N  RBI APPLICliTION OF WROTHY S. WILLIAS, 
AS NOTARY PUBLIC 

Upon the  app l i ca t ion  af Dorothy M. Will laas ,  f o r  appointment as  Notary Publ ic  i n  and 
o r  t h e  County of Berkeley, i t  vas shown t o  the s a t i s f a c t i o n  of t h i s  Court, t h a t  s a i d  
ppl lcant  is a res iden t  of the  County from v h i c h h e  seeks appointment, that he i s  competent 
o perform the d l t i e s  of such o f f i c e ,  and t h a t h e  is a person of good moral cha rac te r ,  a 1 1  a f  
h lch  the Clerk of t h i s  Court i s  d i rec ted  t o  c e r t i f y  according t o  law. 

........................ 
I N  RE: QUALIFICATION OF D. P. TBLBOTT, 

AS NOTARY PUBLIC 

This day Personally appeared i n  Open Court, D. P. Ta lbo t t ,  bho had hecatofore  bsen 
ommissioned a Notary Publ ic  i n  and for Barkeley County, and qual i f ied as  such notary  by 
aking the oath  required by law and executing bond conditioned s c c o r d l n g t o l a v  i n  the  penalty 
f $SOO.W, u l t h  E the l  B. Ta lbo t t ,  as h i s  surety .  

Ordered that Court adjourn t o  meet Wednesday, Jaoue 

January 25th, 19% 

Court Met Pursuant to Adjournment. 
Present8 William F. Reid, Pren., 

Ernest  C. Al ther ,  C a m . ,  
0. C. Noll ,  Commr. 

B i l l s  against  the County vere audi ted,  approved and ordered paid by warrants  d r a m  
on t h e i r  respect ive  funds, of even da te  herewith,  which a r e  hereby made s p a r t  of t h i s  
secord. 



B i l l s  a g a i n s t  t h e  County were aud i t ed ,  approved and ordered  pa id  by w a r m n t s  dram 
00 t h e i r  r e s p e c t i v e  funds ,  of even da te  herewi th ,  which ere hereby mads s p a r t  of t h i n  
r e ~ o r d .  --------------------.--- 

I N  R E 8  APPLICATION OF D. C. MFFINBERGBR 
AS NOTARY PWLIC 

1 Upon the  a p ~ l i c a t i o n  of D. C. Coffinberaar.  !'Or B~oo in tmen t  as Natarv Pub l i c  i n  and 
f o r  t h e  County of b r k e l e y ,  i t  was s h a m  t o  t h i  s i t i s f a c t i a n  of t h i s  Cour t , . tha t  s a i d  
app l i can t  is a r e s i d e n t  of t h e  County from which he  s eeks  appointment,  t h a t  he i s  competent 
t o  perform t h e  d u t i e s  of such o f f i c e ,  and t h a t  he i s  a person of goad moral  c h a r a c t e r ,  a l l  
of which t h e  Clerk of  t h i s  Caurt i s  d i r ec t ed  t o  c e r t i f y  according  t o  law. 

I I N  RBI QUALIFICSTION OF JOSEPH C. SNYDER 
AS YWARY PUBLIC 

This  day pe r sona l ly  appeared i n  0  en  Court, Joseph C. Snyder,  who had he re to fo re  
been covlalssioned as  n o t a r y  u b l i c  i n  an8 f o r  Berkeley County, and q u a l i f i e d  a s  such n a t a r y  
by t ak ing  t h e  o a t h  r e q u i r e d  !y law and sxscut ing  bond condi t ioned according t o  law i n  t h e  
penal ty  of$500.00, v i t h  Ths Betna Casu&ltY and Su re ty  Company, as  h i p  s u r e t y .  

! I N  RBl APPLICATION OF D. P. TADOTT 
AS NOTARY PWLIC 

Upon t h e  a p p l i c a t i o n  of D. P. T a l b o t t ,  f a r  appointment as Notary Pub l i c  i n  and f o r  
t h e  County of  Berkeley ,  i t  was s h a m  t o  the  s a t i ~ f a c t i a n  of t h i s  h u r t ,  t h a t  s a i d  a p p l i c a n t  
i s  a r e s i d e n t  of t h e  County from which he seeks appointment,  t h a t  he i s  competent t o  perform 
t h e  d u t i e s  of such o f f i c e ,  and t h a t  he i s  a person of good moral  c h a r a c t e r ,  a l l  oi vhich the 

,Cleric of  t h i s  Court i s  d i r e c t e d  t o  c e r t i f y  according t o  law. 

Ordered t h a t  Court  ad3ourn t o  meet Fr iday ,  Januar 

January ZOth, 1956 

Court Met Pursuant  t o  Adjournment. 
P r a s e n t l  William F. Reid,  Pres., 

E r n e s t  C. A l the r ,  Commr., 
0 .  C. Noll ,  h m m r .  

/ B i l l s  a g a i n s t  t h e  County were aud i t ed ,  approved and ordered pa id  by warrants drawn 
/on t h e i r  r e s p e e t l v e  funds ,  of even da t e  herewi th ,  which a re  hereby made a p a r t  of t h i s  recor '  

........................ 

I I N  RB: PIKESIDE PUBLIC SERVILF BOAHD AND PIKESIDE PUBLIC SERVILF 
DISTRICB, CHAlOE OF NAm 

TO H. 0. XEEDY, CLERK OF 
THE COUNTY COURT OF BERiCdLEY 
COUNTY, WEST YIRCINIA 

BE IT REMEMBERED THAT, a meeting of the  Pikes ide  Pub l i c  Se rv i ce  D i s t r i c t ,  e publ ic  
corpora t ion ,  he ld  on t h e  1 9 t h  day of January,  1956, t h e  fo l lowing r e s o l u t i o n s  ware un- 
animously adoptedi  

RESOLVED* That t h e  names of Pikes ide  Pub l i c  Se rv i ce  D i s t r i c t  and Pikes ide  Pub l i c  
Service  Board be changed t o  Berkeley County Pub l i c  Se rv i ce  U i s t r i c t  and Berkeley County 
Publ ic  Sa iv i ce  Eaare; 

KESOLVED FURTHER: That t h e s e  changes be c e r t i f i e d  t o  the  Clerk  of  t h e  County Court 
of  Eerkeley County, West V i r g i n i a ,  by t h e  s e c r e t a r y  of t h i s  Board, i n  accordance wi th  
Sec t i on  4 ,  Chapter 147  of t h e  Acts of t h e  Leg i s l a tu r e ,  Regular Ses s ion  1953, by t r ansmi t t i ng  
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Said  bond i s  hereby approved. 

I N  Ilgr QUALIFICATION OF JANET F. KISNER, 
AS NOTARY PUBLIC. 

This day persona l ly  appeared i n  Opan Court, J a n e t  F. Kisner ,  who had here tofore  been 
commirsioned a n o t a r y  ~ u b l i c  i n  and f o r  Berkeley County, and q u a l i f i e d  a s  such ootary by 
taking the oa th  requ i red  by law and executing band condit ioned according t o  law i n  the  
pena l ty  of $500.00, with A. lowelace S t a r l i p e r ,  a s  her  sure ty .  

Ordered t h a t  Court ed.burn t o  meet Tuesday, J u l y  l o t h ,  1956 a t  10:OO - O'clock A.M. 

c-- .'<< LC* 7-L,i?<, PRLS. 

J u l y  l o t h ,  1956 

Court Met Pursuant t o  Adjournment. 
Present :  William F. Reid, Pres . ,  ------- - ------ , Commr., 

0 ,  C. Noll, Commr. 

B i l l s  a g a i n s t  the  County were audi ted,  approved and ordered paid by war ran ts  drawn 
an t h e i r  r e s p e c t i v e  funds, of even date  herewith, which a r e  hereby made a p a r t  of t h i s  
record. 

IN Ilgl BOARD OF RWIEW AND EQUALIZATION. 

The Court t h i s  day convened a s  a Board of Review and Equal izat ion f o r  the  purpose 
of reviewing and equa l iz ing  the  assessments as  submitted by t h e  Assessor on thep-operty 
books f o r  t h e  ccurrent year. 

I N  RE: I N  THB MATTER OF BERKELEY COUNTY PUBLIC SERVICB DISTRICT. 

I N  THB 

COUNTY COURT 

OF 

BERKELEY COUNTY, WEST VIRGINIA 

I N  TKE MATTER OF 
BBRWLEY COUNTY PUBLIC SERVICB CISTRICT 

This m t t e r  came on f u r t h e r  t o  be heard t h i s  1 0 t h  day of July,  1956, upon the 
determinat ions and f i n d i n g  made and order  en te red  h e r e i n  on the 15 th  day of  June, 1956; 
upon n o t i c e  r e g u l a r l y  published i n  the  Mar t iusbug  journa l ,  a newspaper published i n  and 
of genera l  c i r c u l a t i o n  i n  Berkeley County West Vi rg in ia ,  on the  20th day of June, 1956; 
t h a t  a hearing would be held before t h i s  6 0 ~ - t  on t h i s  date  upon i t s  motion t o  include 
Opequon and F a l l i n g  Waters b g i s t e r i a l  D i s t r i c t  and s o  much of Hedgesville Magis te r ia l  
D i s t r i c t  a s  i s  s i t u a t e  ou ts ide  the  corporate  and municipal t e r r i t o r i a l  l i n i t r  of the  
Town of Hedgesvi l le ,  wi th in  the  t e r r i t o r i a l  limits of Berkeley County Public  Service 
D i s t r i c t .  

And i t  a p p e a r i n g  t o  t h i s  Court t h a t  the 20th day of June,  1956, the publ ica t ion  da te  
of such no t ice  i s  s da te  a t  l e a s t  t e n  (10)  days p r i o r  t o  t h i s  day and t h a t  t h i s  date  i s  
not l e s s  than twenty (20)  days or more than f o r t y  (40)  from the  15 th  dav of June. 1956. 
the  d a t e  of the Court ' s  motion, the  Court proceeded t o  hear t h e  evidence of a l l  intkGe;ted 
p a r t i e s  f o r  and a g a i n s t  the  extension of the  t e r r i t o r i a l  l i m i t s  of Berkeley County Public  
Serv ice  D i s t r i c t  t o  include t h e  t e r r i t o r i a l  l i m i t s  above s a t  f o r t h .  

Thereupon, upon cons idera t ion  of the  evidence and upon agrument by counsel,  the  
Caurt does f i n d  and determine t h a t  the cons t ruc t ion  o r a q u i s i t i o n ,  by purchase or otherwise 
and maintenance, o p e r a t i o n ,  improvement end ex tens ions  of publ ic  se rv ice  p r o p e r t i e s  by 
Berkeley County P u b l i c  Service D i s t r i c t  including M t e r  d i s t r i b u t i o n  and/ o r  severege 
systems, by extending the t e r r i t o r i a l  l i r i t s  of s a i d  Berkeley County Public  Service D i s t r i '  
he re tofore  c r e a t e d  by t h i s  Court,  t o  include,  f o r  t h e  purpose of f m t h e r  implementing the 
powers, aims and a u t h o r i t i e s  here tofore  granted s a i d  Berkeley County n i b l i c  Service M s t r i c  
by the c r e a t i o n  t h e r e o f ,  the t e r r i t o r i a l  l i m i t s  of Opequon andFal l ing Waters Magister ial  
D i s t r i c t  a s  i s  s i t u a t e  ou ts ide  the  c o r p o r a t e  and municipal t e r r i t o r i a l  l i m i t s  01 the   own 
of Hedgesvi l le ,  a l l  wi th in  Berkeley County, Uest Vi rg in ia ,  i s  f e a s i b l e  and w i l l  be conduciv 
t o  the  p r e s e r v a t i o n  of the publ ic  h e a l t h ,  comfort and convenience of the persons r e s i d i n g  
wi th in  such a r e a .  

And i t  f u r t h e r  appearing t o  the  Court t h a t  w r i t t e n  p r o t e s t  signed by t h i r t y  per cent 
i j0$)  o r  more af t h e  qua l i f i ed  vo te rs  r e g i s t e r e d  and r e s i d i n g  within s a i d  Opequon, F a l l i n g  
Watals and Bedgssv i l l e  H a g i s t e r i a l  D i s t r i c t ,  p r o t e s t i n g  a g a i n s t  t h e  proposed ex tens iac  of 
the t e r r i t o r i a l  l i m i t s  of Berkeley County Public  Service D i s t r i c t ,  has not been f i l e d  and 
t h e  Court perce iv ing  no reason,  t h e r e f o r e ,  f o r  c a l l i n g  f o r  a referendum upon s a i d  proposal 
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d i s t r i b u t i o n  and/or sewerage systems within s a d  t e r r i t o r i a l  l i m i t s ,  a s  provided by Chapter 
147, ~ c t s  o r  t h e  Legis la tu re ,  Regular Session,  1953. 

William F'. Reid 
Teste:  
Harold 0.  Keedy 

Clerk 

Pres iden t  County Court of Berkeley 
Ccunty, W.  Tie. 

Ordered t h a t  Court adjourn t o  meet Friday,  J r l y  l 3 t h ,  1956 atl0:SO O ' c l o ~ ~  P.  M. 
'9: 

L A  
.~ / ~ , L L ' , ~ w . *  7 L'/,. 

J u l y  13 th ,  1956 

Court Met Pursuant  t o  Adjournment. 
Present: William F. Reid, Pres . ,  ------- - ------ , Commr . , 

0. C. Noll, Commr. 

8111s a g a i n s t  the County were aud i ted ,  approved and ordered paid by warrants  drawn 
on t h e i r  respec t ive  funds,  of even d a t e  herewith,  which a r e  hereby made a p a r t  of t h i s  
record. 

I N  RE: BOAHD OF REVIEW A N U  EQUALIZATION. 

The Court t h i s  day convened as a Board of' Review and Equa l iza t ion  f o r  the purpose of 
reviewing and equa l iz ing  the assessments a s  submitted by t h e  Assessor on the  property 
books f o r  the c u r r e n t  year. 

Ordered t h a t  Court adjourn t o  meet Tuesday, J u l y  17 th ,  1956 a t  1 0 1 3 0 . 0 ' ~ ~  k A. M. 
.- 

1 ,. , . , , ' . '  PRES. 

J u l y  l k t h ,  1956 

I N  VACATION OF COURT. 

I N  fB: MINISTER'S BOND OF J. PAUL COLEMAN. 

Upon the motion i n  person af J. Paul Coleman, he i s  hereby given permission t o  qunlif 
t o  perform the  Marriage Ceremony i n  West Vi rg in ia .  

Whereupon he en te reo  i n t o  and acknowledged bond, conditioned according t o  law i n  the  
pena l ty  of F i f t e e n  Hundred Dol la r s  ($1500.00) w i t h  Ii. P. Horner, a s  such s u r e t y ,  and made 
o a t h  i n  due form of law. 

--------------- 
Tes te r  kP& m A~+ CLERK 

July 17 th ,  1956 

Court Het Pursuant t o  Adjournment. 

Present: William F. Reid, Pres.,  ------- - ----- , cam., 
0. C. Noll,  Commr. 

B i l l s  a g a i n s t  the  Countyvere audited,approved and ordered paid by warrants  dravn 
o n t h e i r  r e s p e c t i v e  funde, of even da te  herewith, which a r e  hereby made a p e r t  of t h i s  
record. 

I N  REr BOARD OF REVIEW AND EQUALIZATION. 

The Court t h i s  day convened a s  a Board of Review and Equal izat ion f o r  t h e  purpose of 
reviewing and equa l iz ing  theaasessments  a s  submit ted by t h e  Assessor on t h e  proper ty  
books for  t h e  c u r r e n t  jeer .  

I N  BBs DELINQUENT REAL ESTATE FOR 1955. 

This day W. Strong Lewis S h e r i f f  of t h i s  County, presented t o  t h e  Court a l i s t  of 
Real  E s t a t e  i n  t h i s  County del inquent  f o r  t h e  norye;went  of t a x e s  there02 f o r  the year  
1955 v e r i f i e d  by h i s  a f f i d a v i t  appended t h e r e t o ,  which s a i d  l i s t  being examined by t h e  
c o u r t ,  and found t o  be c o r r e c t ,  i s  the re fore  allowed a s  f o l l o w s ~  

. , * "  . *-e... el_*_ "̂.._I.. T.-*". 8 7 ,  
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I N  RE: COURE DISCUSSES NOV. 6 SPmCIAL aECTlON 

nr. D ~ I  ~ o n s s  was i n  t o  aao Cauct conaernlng the S p e c i a l  E l ec t i on  o r  180s 6 ,  1973 
I t  l a  hi .  understending t h e t  the County Court order*  s u p p l l s r  and w i l l  be r s i n i u r s a d  by'ths 
a t e t s .  Commiaaionsr BurWert  susgsated the7 ass o~ w r i t e  t h e  S t a t e  and &st aoms type 
au ida l i nen  f o r  B spoole l  e l so t ion .  . - - - - - - - - - - 
I N  RE: COURT APPROVED THE ES'CABLISHHENT OF UDWSVILLE PUBLIC SERVICE DISCHICP BY 

UNANIMOUS AOREEWENT 

I N  RE: HEDOESVIUE PUBLIC SERVICE DIS'PRICT 
IN TXE COUNTY COURT OF &EWELEY COUNTY, XEST V I R O I N I A  

1 IN RlE mTEB.O? THE CREATION OP A PUBLIC SEHJICE DISrRICc U!ICER rns PRO.ISIONS OF 
ARTICLE 13A. Chsptar l o .  OP DIE CODE 08  YES! VIROINIA TO BE K N O i N  A S  ~ E D O E S Y I L L E  
PUBLIC S W ' I I X  DISPRICC 1 

Chis ma t t e r  came on a s s i n  to  be h e r d  on  thda 24 dey of July,  1973, upan the P a t i t i o n  
of aors then 100 l egs1  vo t e r s  r e s iden t  wi th in  the T e r r i t o r y  of  rh s  proposed d i r t r i c t  
o m i n q  r e a l  proper ty  tbhroin.  he r s t a fo re  b i i n g f i l a d  with ma Clerk of th1s:'Court on the 
B dsy of  Daasnbsr, 1972 ; upon s deta  ror haer lng  of  t h e  c r s e t l o n  o r  such d t a t r i c t  baing 
3.t n o t  nor* t han  rortY d a J a ' o r  not l e a =  than tuanty dsya fro* the P l l l n q  or such p o t i t i o n  
upon no t i c -  of h s s r i ng  hav ins  bean published i n  Her t insburg  Sournnl, s nsWJpepar of gerars'1. 
~ i r c u l s t i o n  published i n  Bs rka l a j  County. U s s t  Vi rg in is ,  on the  15th-day of Dsoember,l972 
being s t  l e a s t  t e n  day* p r i o r  to  t h e  tima a a t  f o r  ae ld  hae i i ng  upon the consent by 
r a s o l u t i a n  or the Town of Rsdqaas i l le  to  ba a p s r t  of the  Hadgssvi l l s  Public S s r r i ~ a  DI.,~,,. 
l o t ;  upon the aon r sn t  i n  n i t i n g  of the H s d ~ a s v i l l s  pub l i c  S a r v l f s  D i r t r i o t .  upon the  
consent i n  w r i t i n g  of tho  Berksls). County ~ j b l i c  Service  D l s t r f c t  to re less ;  f r m  i t s  
jurisdiction t h e  srss of Hedgsnvil ls  Meq l r t s r i a l  District h a r e l n e f t a r  d s r s r l b sd ;  "pan 
the sppesrancs  or Hiehard L. Douglas. At tornel  f o r  P s t i t i o n s r a .  and uoan t h e  nppesrsncs o r  
Boyd Bu t t s .  Ar thur  Blizzard,  end d ive r s  o t h e r  persona r e s i d i n g  i n  or bvning or hsvina 
an l n t s r s n t  i n  pmpsr t ) .  i n  Hedgaavil ls  Neg i s t e r i a l  D i a t r i ~ t ;  upon no prober t  being s s d a  
by any person p raa sn t ,  end t he re  not being I l l b d  snp p r o t e s t  or p s t i t l o n  i n  v r i t i n g  i n  
oppoaielonto t h s  c r s e t i a n  or 8uch proposed publ ic  rerrios d i s t r i c t  by any r a r i d o n t  of  the  
asid d i s t r i c t  o r  by any o t h e r  Parson o r  perby; upon a11 p r i o r  o rde r s  and s c t i o n s  here tofore  
s n t s r a d i n  t h l s  mat t?r  hy t h i s  Court: and upon t h e  due cons ide ra t i on  of t h i s  Court  es t o  a l l  

of the pvedence before it and of its own cons ide ra t i on  of t h e  f e a s i b i l i t y  of  t h e  c r e e t i o n  
of such proposed pub l i c  s e r v i c e  d i s t r i c t .  

Upon t h e  cons ide rn t i an  of e l l  which. I t  appesr inq  to t h e  Court  t h p t  such pronosed 
pub l i c  s e r v i c e  d i s t r i c t  i s  Sens ib le ,  t h e  Court  does herehy determine and decree  t h n t  t h e  eon- 
s t ~ ~ t i o n  or a c q u i s i t i o n  by  purrhese or otherwise ,  end maintenance, ooera t ion ,  IrnpravPment, 
and ex t ens ion  of p u b l i c  s e r v i c e  p rope r t i e s  by such p u b l i c  s e r v i c e  d i s t r i c t ,  r r l l l  be ronduclvd 
t o  t h e  p r e se rva t i on  of pub l i c  hea l th .  cornfort nnd convenience of t h e  s e i d  Hedgesvi l le  
Mag i s t e r i a l  D i s t r i c t  of Berkeley County, West Virg in ia .  

It is t h e r e f o r e  hereby AUIVSGED, -RkD DECRBD t h p t  t h e r e  s h e l l  be and it is 
hereby c r ea t ed ,  n p u b l i c  s e rv i ce  d i s t r i c t  under the  p rov i s ions  of t h e  Code o West V i r e i n l s  
t o  be !mown a s  Hedgesvi l le  Pub l i c  Service  District, t o  b s  a o u h l i c  co rpo ra t i  n and a p o l i t i c -  k 
a 1  s l lbdiv is ion  of  t h e  S t a t e  bf West Virg in ia  wi th  por.ers of be rne tue l  succession and such 
o t h e r  porJers p e n t e d  by law, embracing end having such powers sitd j u r l s d l c t l o n  under end 
i n  the  manner provided by t h s  sa ld  A r t i c l e  13A, Chapter 16, of  t h e  Cade of :'-re v f i s l n i a  a s  
amended; embracing and having such powers end j u r i s d l c t l o n  ovd r . a l l . o f . . t hb  T e r r i t o r i a l  l i m i t s  
bf Heddesvi l le  Mag i s t e r i a l  D i s t r i c t  of Berkeley Caunty, West V i rg in i l ,  except f o r  t h e  
following t h r e e  a r e a s :  F i r s t ,  t h a t  p a r t  of H e d ~ e s v i l l e  D i s t r i c t  which l i e s  nor th  of 39' 
35'  l a t i t u d e  l y i n g  hetrreen 78O00' end '77'55' 1o;eitude; Second, t h a t  p a r t  of  H e d ~ e ~ v l l l ~  
D i s t r i c t  which lies e a s t  of U.S I n t e r s t a t e  ~ i g h v s y  Number el;  Third,  t h e t  p a r t  & ~ e d g e s v i l : ~  
D i s t n l c t  which l i e s  south of 39b30' l a t i t u d e .  h r t h e r ,  a11 newels of such p u b l i c  s e rv i ce  district s h e l l  be ves t ed  i n  nnd s e w i c ~ d  hy a nub l i c  s e m i c - ' d i s t r i c t  cons i s t i ng  of three 
memhers who s h a l l  h e r e a f t e r  be appointed hy t h i s  Court ,  and s h a l l  be oersons r e a i d i n g  
wi th in  t h e  l i m i t s  of Hedgesvil le Ma$fsterial  D i s t r i c t .  r-hlch sill8 t h r e  *emhers s h e l l  beroq. 
members of and cons t i t *  t h e  s a id  puhl ic  S.)rvice h 0 8 ~ d  Of t h e  s a i d  Hedgetv i l le  R l b l i c  Service 
D i s t r i c t  wi thout  any  f u r t h e r  a c t  o r  praceerling. 

181 Ednand S. willlam. 
/s /  Robert  L. Burkhart  

/s /  John Evens V!rieht 

I N  RE: CITIL DEFENSE HL. WORKSHOP 

Berkeley County Emergency S e w i c e s  w i l l  h v e  e rrorkshop exes r c i s c  Thursday, ~ u l ( u ~ t l 6  
a t  7 p.m. - - - - - - - - - -  
IN RE: APPLICATION OF KA'CULZEN N. TREE AS NmARY PUBLIC 

Upon t h e  a p p l i c r t i o n  of Kathleen M. Tabb, f o r  appointment as Notary Publ ic  i n  +nZ for 
t h e  Caunty of Berkeley,  it ves shown t o  t h e  s a t i s f n c t i o n  of t h e  Court. t h z t  s a id  a p p l i c a n t  
i s  B r e s i d e n t  of t h e  County from v!hlch he  seeks appointmen. t h n t  he  is competent t o  p e r f m a  
t h e  d u t i e s  of such o f f i c e ,  snd t h s t h e  is a nerson ni goad moral cha rac t e r ,  e l l  of which 
t h e  Clerk  of t h e  Court  1s d i r ec t ed  t o  c e r t i f y  sccording  t o  law. 

I N  RE: LETTER OIVEN SACK B m S  CONCERNING OFFICE SPACE 

Ess t a rn  Panhsndla Re ione l  Planning July 24, 1973 
Dsvelapnrent Council Eegian #9 
100 w. Burke st. 
~ ~ r t i n a b u r g ,  W . V s .  25h01 





STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY, 

I, --.-..--- JQ~..!L-.&%&~,.-!?L: --, Clerk of the County Court of Berkeley County, 

a Court of record in and for said County and State, do certify that the foregoing is a trw?, ac- 

creation of the ~ ~ ! ! . P u b l , i ~ . S e ~ 4 ! i ~ ~ : - R k ~ i c t  t...t..t.... curate and complete copy of -...-.-.-.-.-...-.-.--. - ..cct--cct-. 

a.s the same appears of record in the Office of the said Clerk of the County Court in ?&Wk...- 

16 Book No. -.--.----.., Page -453- .-. --... --. 
* 

IN WITNESS WHEREOF, I have hereto aef my hand a d  the seal of said court, at my  offiee, 
L 

in said County, this 
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I N  RE: SALARY FOR NEW DEPUTY ASSESSOBS 

Thls day John 8. Cror l ,  Assessor,  appeared i n  Open Court and presented h i a  list of 
s a l e r l e s  f o r  the  new deput les  appointed by hln ea follows: 

R e d e r l c k  8. Snapp, 150.00 per  month 
Robert 8. Flemlng, %150.00 per  month 
John H. Uyndham, Jr.$Z00.00 per  month 

SBld s a l a r i e s  as l l s t e d  ebore are hereby approved. 

......................... 
Ordered t h a t  Court adjourn t o  meet Friday,  January 20, 1961 . st 10:Jo o*olook b . ~ .  

. . PRES. 
January 19; 1961 

IB Veostlan of Court 

I N  RE: QUALIFICATION OF HOYARD Y. COLLINS 
AS NmAUY PUBLIC 

Thls day peraonelly appeared i n  t h l s  o f f l s e  i n  Vacatlon of Court. Howard W. Cal l lna ,  
who had heretofore been commlssloned a Notsry Publlo i n  and f o r  Berkeley County end quel-  
l f l e d  as such notary  by taklng  the o a t h  required by l a w  end executing bond cmdI t laned 
according t o  law i n  the  penal ty  of $500.00, r l t h  Edgar 0. Clerk,  sa h i s  sure ty .  

I January 

Court Mat Pursuant t o  Adjournment. 

Present:  Ernest  C. Al ther ,  Pres. ,  
Willlam P. Reid, Caaor., 
Edmond S. d l l l l a n s .  Coinmr. 

B i l l s  aga in s t  the  County were auditcad, approved and ordwed paid by warrants d r a m  
on t h e l r  respective funds. of even da t e  herewith. Whlch are hereby made e p a r t  of t h l s  reoo 

........................ 
I N  RE: OPEQUON PUBLIC SERVICE DISTBICT f 

I I N  THE COUNTY COURT OP BERKELEY COUNTY, YEST VIRGINIA I 
III THE UATTEB OP THE CREATION OP A PUBLIC SERVICE DISTR!CT ' UNDSR THE P'OVISIJNS OP ARTICLE l J A ,  CHAPTER XVI OP THE 
CODE OP JEST VIRGINIA, TO BE KNOIN AS OPEQUOS P U ~ L I C  SVPVICE 
DISTRICT 

This mattap came on again t o  be heard st 10:30 A.  H., on t h ~ s  t h e  20th day OP 
January,  1961; upon the  w t l t l o n  of more than  one hundred l e g a l  voters  r e s iden t  w i t h i n t h e  

t e r r l t o r y  of the propoaed d l s t r l c t U l e r e t o f o r s  belng f l l a d  with the  County Court Clerk or 
Berkeley County, Vest Virg ln la .  on t h e  30. day of Desenbe~,  1960; upon e d a t e  f o r  hearing 
on t h e  crea t lon  of such d l s t r l c t  belng s e t  not more then f o r t y  deys or  not l e s s  than twenty 
days from the  r l l l n g  of'such p e t l t l a h ;  upon not ice  of heerlng hevlng been publlehsd in ~h~ 
Rartlnaburg Journal .  e nerapaper a f  genera l  El rcula t lon  published i n  Berkeley County, weat 
Vlrg ln la ,  on the  6 th  day of January,  1961, belng a t  l e e s t  10 day* p r l o r  t o  the  time s e t  f o r  
s a i d  haerlng on t h l s  da t e ;  upon the  appeerdnca of Luke E. Terry. Attorney f o r  tha pe t i t i one r  
and the  eppeeranca of 'dl l l lam H. Dean. S a n l t a r l s n  of the Berkeley County Publlc Health D ~ ~ ~ ~ : :  
m a t ;  upon the  appearance or John Hyrlck. 8. E. Lutz. B l l l y  Lopp, and d i v e r s  o ther  persons 
r s s l d l n g  i n  o r  ownlng o r  her lng  en l n t e r e a t  i n  property i n  Opsquan R a g l s t e r l s l  District. 
upan no pro t e s t  bslng mads by any person present and t he re  not bslng f i l e d  any p ro t e s t  b 
p c t l t l o n  l n  r r l t l n g  i n  a ~ p o s l t l o n  t o  the  c r ea t i on  of such proposed publ lc  s e rv i ce  d l s t r l o t  
by any r s s ld so t  of t h e  s s l d  d l s t r l c t  nr b7 any otlier person or pa r ty ;  upon a l l  p r i o r  orders 
and s c t l o n s  here tofore  en t e r ed  i n  t h l s  matter  by t h l s  cou r t ;  end upon t h e  due oonaideratlon 
of t h l s  E O U P ~  a8 t o  a l l  O f t h e  avldence before i t  end of i ts own cons idere t ian  of the reas- 
l b l l l t p  of tha  c r ea t l on  of suoh proposed publ lc  s e rv i ce  d i s t r i c t .  

opon cons ldsra t lon  of e l l  uhlch, i t  appsarlng t o  the Court t ha t  such propasad pub11 
service d l s t r l c t  1s f e a s l b l e ,  the  cou r t  doe8 hereby determine and decree t h s t  the  cons tmot-  
i m  or ecqu l s l t l on  by Purchase or o the ru l s e ,  and nulfntenance, opera t ion  improvement, and axtens lon  of publ lc  s e rv l ca  p rops r t l a s  by such publlc serv ice  d i s t r i c t  ;ill be conductlvs 
t o  t h e  presarvatlon of pub110 hea l t h ,  comrort and convenlencs of the  s e ld  Opequon Hagisterla 
D l ~ t ~ l ~ t  of Berk91ey County. West Vlrg ln la .  

IT IS  THEREFORE. HESEBY AWUEED, ORDERED AND DECREED, t h a t  t he r e  s h e l l  be end t h e r e  i s ,  hereby c r ea t ed  a Pktblla s e rv i ce  d l s t r l c t  under the o ro r l s l ons  of A r t i c l e  ~ J A  
Chapter XYI, or t h e  code a f  Hest Virg in ia ,  t o  be known as OPEQUON PUALIC SERVICE DISTR~CT,  
t o  be a publlc oorporatlon end a p o l l t l c a l  subdlvlslon of the S t a t e  of West Virg ln ls ,  with 
powers of perpetua l  succaselon and such o the r  powers p a n t e d  by law embreslng e ~ d . h a . 1 ~ ~  
such powers end J u r l s d l c t l o n  under and i n  the  manner provided by s a i d  Ar t l o l a  13, as amends 
embracing end havlng such powers and j u r l sd l c t l on  aver the  t e r r i t o r i a l  l i m i t s  of 0 
mag i s t e r i a l  D l s t r l c t  of Berkeley Comty,  West Vlrg ln la ,  and a l l  parer8 of suoh pubPic servlc 

members who s h e l l  he r ea f t e r  be appointed by t h l s  Court, and vllo s h e l l  be persons res ld lnr r  
d l a t r i c t  s h a l l  be vested i n  and exerc ised  by a publlc s s rv l c s  board cons is t ing  of 

(3 )  , 
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~ l t h i n  the l imi t s  of Opsquoo IIsglsterlsl  Dla t r l c t ,  which said  thnee (3) members sha l l  becorn 
members or end ~ o n s t t t u t s  the seld  publla service baard o r  sa id  Opsquan Publie Ssrvlae Dlat- 
r i o t  without any fur ther  aa t  or procoedlngs. , , 

I I N  RE: COST OF FEEDING JAIL PBISONEES I 
Upon a d ~ l c e  by Simpson S. Hamlck, ' ~ u a t i c e  of the Peaca Auditor, the  coat of faad% 

prlaonsra r h l l e  canflned i n  the County J a l l ,  i s  hereby increased from $1.50 t o  $2.00 par 
day, sa id  lncreaas t o  become e f f s c t l r e  on the l a t  day of Pebrusq,  1961. 

I t  l a  fu r the r  ordered that  a copy of th l s  record be melled t o  a l l  Juatlcs or tha 
.PBBO~ i n  Berkeley County, rho s h a l l  govern themaelTse sccordlngly. I ------------------------- 

Orderad tha t  Court adJourn t o  meat Tuesday, January 24. 1961, a t  10:30 A,  II. 

January 24, 1961 

Caurt Met Pursuant t o  M J o u m a n t .  
R e s e n t :  Ernest C. Althsr,  Prae., 

U1111#0 P. Beld. Commr., 
Ednond 9. Willlama, Cammr. 

i3illd agalnst the County wen audltsd, apprdrsd and Wdsrod paid b). warrants drawn 
on t h s l r  raspeotlva funds, o t  even date herewith, xhlch are hersby made a pe r t  of th la  record I 

....................... 
I N  BE: APPLICATION OP EUGENU L. WACHTEL 

AS NOTARY PUBLIC 

...................... I I N  RE: REAL ESTATE OP DORIS ANNE W I l S O N  

This dny s p p e ~ r s d  l n  Open Court, Doris W. Small and requested t h a t  oer ts ln  real 
es ta te  assessed i n  the  Mae of DoFls Anne Wllson, knom and desarlbsa as 1 Acre .L l t t l s  
Gaorgstom' In  Redgesvlllo Dla t r l c t ,  be esaesssd On  the  Land Books or  Berkeley County, i n  
the  name of Doris U. Small. 

And it sppearlng t o  the  Court that the  sald  Doris W. Smsll acqulrsd t i t l e  t o  said 
peal e s ta te  herein desorlbed under the  naaa of Doris Anna Ullson, and tha t  rhs  subsequently 
became the r l r a  of John A. Small. on the 10th day o r  September. 1960, and t h a t  no other 
pe~son 10 s n t l t l e d  t o  any l n t e r e s t  i n  aeld r s a l  e s t a te .  I t  1 s  hereby 

" 
ORDERED. That sa ld  land, as abora s e t  for th ,  be aaseassd in the  name or  Doris w. 

Smell. 
It l a  further ordered t h a t  a copy of th le  record be oer t l r l sd  t o  John B. Cmrl. 

A S B ~ S B O F  o r  Berkeley County. 

1 I N  RE: BWLL ESTATE OP EDNA C. PINGLEY 1 
Thla day appeared i n  Court, Edna C. Pa1ner.snd requested t h a t  Eerteln reel  

a s t a t s  asaesaed i n  the  neme.or dna C. Pln%lsy, Knnn and dascrlbed aa '108 Acres Base N.lltn. 
In  Hsdgeevllls Dla t r l c t ,  be assessed on the Land &aka or Berkeley County, In the name af 
Edna C. Palmer. 

And i t  appesrlng t o  the  Court that the sald'Edna C. Palmer acquired t l t l a  t o  said  
r e e l  *s ta te  hereln deaorlbed under the nam of Edna C. Plngley, and that  sha subaaqusntly 
baosmr) the x i fa  of S11aa D. Pelmar, an the 3rd day of h f f i h .  1955, and tha t  no other person 
1s en t i t l ed  t o  BUY 1ntorast . ln  sald  r s a l  sa ta ta ,  i t  i s  hereby 

oR~ERED, That sa id  land, as above s e t  fo r th ,  be assessed i n  the name of Edna C. 
Palmer. 

I t  i s  fur ther  ordered t h a t  e copy o r  t h l s  record be a a r t i f l s d  t o  John B. Crorl, 
A ~ B ~ S B O ~  or  Berk01e~ County. 

. . 

. . 

Ordered tha t  Court adJourn t o  m e t  R iday .  Janusrp 27, 1961, a t  10:3O o'clock I. n. 

PRBS. 





On Thursday. the 1st day of Junc, 2000, pur3uruanl b'previouu ordm of this Commission 

continuing rhe pu ic hewing of this maner, assembled the Commission md members of the public 7 
For tho purposes of considuing rhe Fcnsibiliry of the w e e r  or consdidation of Opcqwn Public 

Sarvice Dis(fict. Berkeley County Pubkc Service Distict, and Hecigcsville Public Service District 

into one public water servicc disbict. 

The Cominlssion, having considad the opinions md views .W by hose who spoke in 

favor of and agsinsr such proposed mergaJeonsolidation, End3 rhar a mergcf of the t b  distn'us 

will be conducive to rhe pnservation of rhc public health, comfon snd convenience of ttre people 

of Berkeley County. Punher, the Commission fincis that such m e r p  of the three public water 

service districts in= one di&n Por~he purpose of providing WaEr~eMcc KO the p e q b  ofBerkeley 

County will pcrinil a m m  efficient and effecrivc method of planning for and implementing the 

provision of warn service to the public; will result in n g r e w  ability to compete ior the rcsolrress 

neceasq torhe i m p l m c n ~ m  of w a t e r m j t c  10 the public; will permit eprntcr efficiencies and 

cost cffEcxive service to the cirizens of Bmkcley County; md, will ultimately nsult in a fairer xatc 

structure forthe people of this county. 

Accordingly, it is I& ORDER of this Commission rhar the Opquon Public Service District 

and the Hedpsvilla Public Savice Dsuict shdl be rnergedinro the Berkeley County Public Swim 

Dishicr for the purpose of providing water service to the people of Betkoley County; that such 

merger shd bc effsdve on the la day of 2001 

and lhar all derails of the new enriry z h d  bc i plsce on or before June 30,2001; chat the merger 



shall be arcomplishtd in an orderly and bosimsr-lib manner; that the boards ofthe &tee subjecf 
. 

districts shall conrinuc to OperDD untjl u new, sin& b a d  is nppoinred by chis Conmission; and, 
I 

that this Camrnissia shall dinct and henage the merger through a sclies of mdess until the m e  

i s  Fully realized and 0pErarional. I 
Iris fmer ORDERED rhat thih decision and ORDERshallbe forwarded tarhe Chairperson 

I 
of&= west Vkdnia Public Service ~hmmtrsion forrevicw and acdon and rhar me Publfc Service 

I - - 
1 

Commission be requested to pmvi&j technical and orher assist~nce to Berkeley County in thc 

implemenortion of lhe m*. I b :  
Done this32dayiof I . . 

1 .  
j . ,  

1 Robert L. Burkhirt, Commissioner 

County comntjssian of 
Berkeley Couaty 
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BEFORE TEE COUNTY CObIMXSSION OF BERKELEY COUNTY 
WEST VIRGINLA 

On Thursday, the 1st day of June, 2000, pursuant to previous order of &is Commission 

continuing b e  public hcaijng of this matter. assembled the Commission and members of the public 

for the purposes of considering the fessibility of rhe merger or consolidation of Opequon Public 

Suvice Dismcr, Berkeley Counry Public Serv~ce District, and Hedgesville Public Scrvice Disuict 

into one public water service'disdisuic~ 

The Commission, having considcrtd the opiniods and vicws staced by those who spoke in 

favor of ;md against such proposed mergcr/consolidarion. finds thu a merger of the &ee distim 

will be conducive to the preservation of h e  public health, comfort and convtnicnce of the people 

of ~ e r k e l e ~  County. Further, rhr Commission finds that such merger of the thee pubIic wafer 

scrvice districts inco one discricr for the purpose of providing water scrvice to tho people of Bukelcy 

Counry will permit a more efficient and effective method of planning for and implementing the 

provision of water ~crvict  to the public; will result in a greater ability to compete for thc resources 

necrssaty to the implenlentation of warer service to the public; will permit greater efficiencies and 

cost effective service to the citizens of Bcrkclcy Counry; and, will ultimately result in a fairer rare 

structure for the people of rhis counry. 

Accordingly. it is the ORDER of this Commission that the Opcquon Public Service District 

irnd ihc HedgesvilIe Public Service Disrricc shall be merged inro theBerkeley County Public Service 

Distiicr for rhc purpose of providing water service co the people of Berkeley County; that such 

merger shall be effective on thc L" day of limuary, 2001 and chat dl dcritils of the new entity shall 

be in place on or befort: ~ u n e  30, 2001; char the merger shall be accomplished in an orderly and 



business-like rnanncr. thar the boards of the three subjcct districts shall conunuc to operate unriI a 

new, single board is appointed by rhis Commission; and, that this Cornmissian shall direct and 

maage the merger thr0ugh.a series of orders until the snrne is fully realized and opcmtional. 

It is further ORDEREJJ that this decision and ORDER shall be forwarded to the Chairperson 

of the West Virginia Public Service Commission for review and action and thar the Public Service 

Commission be requesrecJ to provide technical ;ind ocher arsisrance to Berkeley County in the 

implementation~bf the merger. 

' Done this /ST day of rcC ,2000. 7;k- 

. C O ~ W  Commission of 
Berkeley Cddnty 

(SEAL) 





000893comaI22800,wpd 
PUBLIC SERVICE COMMISSIOX' 

OF WEST tlRGINIA 
CHARLESTON 

At a ~cssion of the Publ~c  S~rvice Commiss~on of Wcsr Vlrgnia. in the City of 
Charlesroh, on Ihc 28th day of Dcc~mber. 2000. 

CASE hO 004893-PWD-PC 

BERKELEY COLWTY COMMISSION 
Petition for consent and approval ta merge1 M e l e y  
County Public S b ~ c e  D~strich Hedgesville Public Service 
District md Opequon Public Smica District. 

By order entered June 1, 2000, the Counql Commission of Brrkcley Counry, West 
V:rgmia, decided to merge H e d g d l l e  Public Service Distdiict (Hedgesville) and Opequon 
Public Senice Distric:(Opcquon) into the Brrkeloy Counry Public S e ~ c e  Disnict. effective 
Jm~uary 1. 2001, for the promslon of water service. Petition p. 1. On June 5 ,  2000. tho 
Berkeley C o u q  ~omm~ssion petitianed the Public S d o e  Commission for its cpproval of 
the rncrger, ds required by W. V4. C& F) 16-13A-1. & 

The Commiss~cn conducted rt public haaring. as tequimd by the statute, in 
Martinsburg on November 2, 2000, at which there was unammous support for the merger. 
As is set forth more fully below, tho Commission granls its consent to the merger of 
Iledgcsville end Opequon Public Service Districts into Berkeley County P~ib~ic Service 
District for the pro\ision of water semce. 

'Berkeley Counh already has a county-wide utility forthe provision of sewer servfce, 
known as the Berkeley County Public Service Sewer District. To avoid coriFusio6, and to 
be consistent, tho Commission determines that the rntrged water utiliry shall b t  known as the 
~crkeley County Public Service Water District, 

' At the November 2nd public hearing, ihr Comdvvion gmnted Bc&clcy County Public 
Service Distriot'a molion to change the case caption lo reflect tha rhc Hed~miUc and Opequon 
districts ate bung m e ~ o d  into the Berkeley County Public Service District Tho threeutilitios arc 
no1 being eonylidated into a new entity. 

~se4 ' .Camiuun 
d Wa* 
Ckrlc.la. 

- - - 



II In filing f01 rhe 6o;nmission's approval, the Berkeley County Comrnisslon bavc &e ( lo!lovicg reruon3: i 

. . . merger of the thrce districts will be condi~cive to the preservation 
of the public health. c o d ~ f i  and convanience, . . .will permit a mora efficien~ 
and effective method of planning for and implementing ibc provision ofwater 
s c i c c  to rl?e pbblic; will resul~ .in a g'aater abiliry t o  zcrrtpete far :hr: 
resources ntccssary ro the implementation of wslcr scrv~::e ro the public; will 
pernit grsater efficiencies and cost effective s c ~ c e  to the citizens ofBc~keley 
County; au4 will dtimstely result in a fairer rate srmcrurt for the people of 
rhis county. 

Berkeley Co. Comm'n Ordcrp. 1 (filed Jmc 5,2000). The County Commission ordered rhat 
I the merger be effective onSanusry 1,2001, and that all derails of the new entity be in place 

by Junu 30, 2001. Id, The boardr of the three di&~cts would conhue to operate unril a 
new, singl* board is appdinted. l& p. 2. The County Commission would direct and nlaxaga 
the merger through a series of orders unril rhe merger was full?. realized and operational. 

On July 17. 1000, Comr,ission Staff recommended thar th* merger be approvcd, 
sl~bjjcct to sever;] candirions. Initial & Final Joint StaffMzmorandum p. 1 Toohnioal Staff 
recommended that the cash assets oFthe three disnicrr, other than restricted bond resene, 
be placed in an intecest btaring account for rqaus, replacmc~ts acd extensions for each of 
the respective districts. Initial c4: Final Intenla1 Memo p. 2, anached to Initial & Final Joint 
SraffMenorandum. Further, Technical Staff recommended chat the mcrgrdurility adopt the 
separate tariffs of the three dis&crs md continua to chkree customers pursuant to the 
separate tariffs, & The merged utility should be requiredto malntain a separate financial 
ritd statistical account nfthe operarion oFeazh cf rhe three dumcts. Staff said. !,After all 
finmcial obligariofic of the three disnicts cue met, any sruplus cash should be deposited into 
the restricted cash accomt previously r:cornmcnded. 14, And, Technicai S!aTf 
recommended &at h e  merged distrrct file ti roic casc after eighttcn mnnths oi'consoljdared 
operations so that a rate srmcrure for the merged operations could be determined &i 

In addition, Staff recomendcd that the Berkeley County Commission's June 1,2000, 
ordu be modified in two respects. Iririal d: Final Joint Smif Mmorandurn p. 1. First, 
"water" sholild be psrt of thc m q c d  district's name: The Coucl'j5 Commixsion order sitnplp 
nerged Opequon and Hedgesville into Berkdy County Public Scnicc District without 
changing the name. & S~~cond, the merged dlsbict's area should be described to "inclcde 
at] of the nrzn of Beckclcy Cowky. West Virginin, which is not currently contained widin 
the boundaries of any municipal or private publicurility, focthe provisionof wator scrvicq" 



il instead of "to the pcopli of Berkeley County." Id. 
I 

1 On August 30,2d00, Staffa.dviscd all de~ails should be ia place before there is an 
1 effective dote for the merger, whi~h  is opposite what the County Commission proposed 

Further F i  tRtena1 Memorandum p. 1. anechrd to Further Joint Staff Memorandum. 
Thus. Staffrr~ommended thar the County C~mmission's order be further revised to reflect 
a lrily 1, 2001, effcctivd date. with January 1, 2001, being tho date for all details Lo be in 
place. Stiffnored rhnt an effective date of Jmuary 1,2001, would occw In the middle 
of t l ~ e  districts' fiscal years, whizh would res~ilt in additional accounting cxpcnses. The 
t$e:tive date ofthe merger should coincidc with thz end of the fiscal yew, Tzchltical Staff 
said, & 1 

! On h'ovembrr 1.1 2000. St& updated the Commission on its assistance efforts 1 
// regording the mergor. h k l  Joint staff ~omorwctum p I. .@ached to Further Joint Staff 

~f-motandurn. Staff advised that it had realtested extcndw fina~cisl information from each 1 
R dis~ict. and much of thai informadon hadbeen received. 14, Staff esdrnated thar its final 

- 

report lo the County Commissien would likely be submitted by Janu~ry 3 I ,  2001. @. 
I . 

11 Further, Staff reversed its recommendation regarding the merger's effective date. ld. 1 
I! Staff recommended that the effcotivc datc be January 1, 2001, with the duec districts 

rtmainie spcratiolially heparate until July 1. 2001. This ~ o u l d  create a six-mo~rth 
transition period. A I 

I I 
I On Dtsanber 5, 21000. Berkrlzy County Public Service D:sMct flled a letter from 
I bend counscl relating tolbond rcquiromcnts in comeorion with the magor. L~T. p. 1 & 

aaachrncnt. The letrtr aish recited, '"I7Ie BCPSD [Berkeley County Public Service DismctJ 
dearly suppods this rnnder? & p. 2. 

;Use on Decembci 5, 2000, Commission Staff moved the Commission to accept a 
post-hearing exhibit, a coby of Bsrkeley County Pliblic Service District's 1994 Series Bond 

I 
Resolution. Motion p. 11 After rm5cwing that document, Staff said that no bond holder 
approval was required fof thc proposed merger. & 

11 The County Commission's lencr recid  that twelve (12) eapiev of the amended order 
wore atrached, but thc amended order was NOT filed with the Commission a1 thar time. 'the 
C o m m i s h  r8ceived a copy offie ammdrd order by buimiie on DeccrnDu 26, 2000, 

On December 1 1,2000, the County Commission advised that i t  had amended its order 

/j 00 N o r m b r  30,2000' Ur p. i &&ached mema The County Cornmirsim changed the 

I 
effective date of thc merger to July 1, Erom Jgnuary 1 ,  as well as inserted tha phrase ''or as 



il soon thereafter as possiblr?." I 

I 

11 The ~ o m i i ~ i o ~  $r&,*r Staff s motion to fllc the POST-hmring exhibit Thc exhi&, 
shall be sonsidered wild rhe lrtrer filed by ~erkcley'Ccunty Public Senice District relating 1 10 bond holder rcCir.dentr 

I 
!i This case arises hursukm ro W. Va. Codq 4 16-13.4-2, which provider in pcrrinen: 
" pan ;L$ follctwr,: ji I I 

(0.  . . [Wlithin ten days after the rnny of 8n order . . merging. . . a disbicr, 
such order must be filed for review and approval by the public s e ~ c c  
commission. The public s e ~ c e  commission shall procidr a hzaring in the 
affected counfy on the maner and may approve, reject or modify the mder of 
the oounty commission if it finds it is in the best interest of the public to do so. 

* 
'me C o d s s i c n  ancludes thas it is in the best lnteresr of tho public to merge 

tfedgesville snd Opequon into the Berkeley County Pubho Senice Dismct C0ndisten; with 
the Berkcley County Commission's ordcr. Thcso dismcts serve an aten of burgeoning 

I growth and the cusrcmers will benefit fiom a merger of personnel and cuswrner hesz. 
I Evmrunlly, a single rate smcturc in the county may provide economies of scale and astist I/ in etonomic d~veloplenr. . 

The Commission modifies the County Commission's order to provide that the / resulN/& rncrgcd dimict shall be k n o w  81 the Berkeley Couaty Public Seavice Yatci 
Disnict. 7he merged dismct shall include all of Berkeley Cnunty which is not cunently 11 contained within th: boundaries of my municipa! cx private vator uMity. The Cmmnbrion 
will permit the merged utility tc continue the stparate ranffs o.f ths three districts and ro 

R :hwgc customers pursuant to those tariffs. Those rates shall rcrrain in effecr until further 
Commission proceeding and ordcr. 

The Commission also requires an opinion ftom AMBAC: thc iils~ter of Berkeley /i: Ceunry Public ~ m i r r  Distric~~spublicly he,d bands, as to my requiremenu needed f ir  the il 

1 The Conmission finds thzt it is in t i e  public intcresl for this merger to be ooncluded 
fii soon a3 possible. Therefore, the Commission directs 1.1 rhr mcrpti be completed md 
etfecxive on or before July 1, 2001. Sraff. the district and rhc County Commission shall 11 inatinur to work out all remaining detaii~ and shall fdc joint pogren r e a m  with the 1 Exesutin Secretsrysr officc. 



Tbc Commission reviewed tho bond docmunt and finds no provision requiring 
bondholder approve1 for the merger of two existing districts into Berkeley Couny Public 
Senrice Distist. The bond document refers to the sale oFthc system, proidins, in relevant 

system RS contemplated by the bond document. Obviously, the bond document ir to preserve 
rhc underlying assets of the sysrrm for the prorection of the bondholders. This merger lenves 
Berkeley County Public Service Disrricr as rhe suni\ing entily md does net change any 
rates, so the current sufficien: bond coverage of each of the dismcts remains ux~affecred. 

This case shall be iernoved from the Commission's dockct of active cases The filing 
of thc monthJy p r o p s  repotts shnli not trigger a reopening of this cesc. 

FINDINGS OF FACT 

1. By order tntered Yule 1, 2030, the Arrkeley County Commission decided to 
merge Redgesville and Opequon Public Service Districu into the Bcrkclq Counry Public 
Sewice District for the provision of water service. Petition p. I .  

2. On June 5, 2000, the County Cormission prritioaed the Public Swvica 
Cominission for its approval of the merscr, as rcquired by 8. Va. Code $ 16-13A-2. b$ . 

3. The Commission conducted a public hcar;ng in Martinsburg on November 2, 
2000, nt which thcre was unanimous support for the merger. 

4. Berkeley Counr), nlrcady has e counry-wide u:ility for the provision of sewer 
service, known a9 the Berkeley County Public S&cr Sewer District. 

The mrreer of rhe three dismcts will be conducive to lhe preservation of ihe 
public health, comfort and wpvenience: will permit a more eficient and effective method 
of planning for and implementing the provision of water serV;.oe to the pliblio; will ~esulr in 
n greeter ability to compete for the resources nucessary for the implementation of water 
service to the public; will permit greater efficiencies and cost effective S ~ M C C  ro Berkeley 
County citizens; and, will ultimately result in a fairer rate structure for Berkeley Cowty 

6 .  On July 17, 2000, Cnmmission Staff recommended that the merger be 
approved, subjecr to acveral conditions. Initinl & Final Joint Staff Memorandum p. I. In 
addition, Staff recommended that the Berkeley County Commission's June I, 2000, order 



il be modled in a coupleof rerpectr Initial & Final Joint Staff Mcmorm~durn p. I .  

7. On August 30,2000, Staff recommdcd that thc Counry Commission's order 
be further reviszd to reflect a July 1, 2001, effecdve date, because an effective datc of 
January 1,2001, would bccui in the middle ofthe districts' fiscal yyCan. which would result 
in additional accounting expends Funher Finel Internal Mcmorsodum p. 1. anached ro 
Further Joint Stafi~emorandum: 

I 8. On Koven!ber I. 2000, Staffupdated rhe Commission on la rnsiitancr sffbnr 
i 11 regarding the n?rper. Internal io.nr Staff Memorandum p. I,  anached to Funhci lomt Staff 

I I htmorandum. 
I 

1 9. On December 5. 2000, Berkclcy County Public S d c e  District filed a lener 
from bond caunsd relating to bond requirem&ts in e~nncction with !hc meryn: Lrr. p. 1 R: I ~mrhmrnt The lmer a l h 4 n * d .  "The BCPSD [ ~ a k e l e y  ~ o u n i y  public ~ervicn Dirnicd 

i clearly suppons this merger." M!p. 2. 
-1 

d * 
10. Also on December 5, 2000, Commission Staff moved the Commission 10 

accept a post-heanng exhibit, a opy of Berkeley Couniy Public S e ~ c e  Distrjct's 1994 
Series Bond Resoludon. blotio p. 1. ATter reviewing that docuxient, Staff said thst no i hond holder approval was rcquired for the pmposed merger, 

I 
11. On December I I ,  2600, the County Commission advised that i t  had mended 

irs order on November 30, 2000, io change the effective date of the rnergcr to July 1, From 
January I, and to insert the "or as soon thereafter as possible." Ltr p. 1 & aruchzd 
memo. 

c & ~ ~ u S I O N S  OF LAW 
'I 

1. Staffs motion to f i ~ h  the pnst-hearing exhibit should be ganted. 
I 
I 2. Berkeley County alrcady has a county-wide utiliry for tbe provision of sewer 

sewice. known as the Berkeley County Public Service Sewer District. To avoid confusion 
and to be consistent in naming, " w k ~ "  should be added to the name of the Berkeley County 
Public Service Disoict. Thus, dc merged water utility shall be known as the Berkeley 
County Public Service Water ~ i s k c t .  

I 
3. Pursuam to W. Va+ bode 4 16- 13A-2(f), the Commission concluder that ir is 

in the best hlrrest of thepublic to mcrp these districts, 8s the Berkelt?~ County Commission 
has requested. These dismers sene an area of bureeoning gowth. It makes sense to merge 

I the utility pcrsorulc! md rmsomer,base to achieve economies of scalc. 



. The commission will permit the merged utility to continue the separate tariffs 
ofthe three districts and tb charge custonlcrspurauant to those tariffs. Said rates will remain 
in e&t until fisther Comm'ission proceeding and order, 

IT IS THEWORE~RDERE~I~P~ ~ e i k c 1 e y ~ o u n t ~ ' s  action to merge Opequon and 
i.lrdg:svillc Publio SBNice Ihstricts info the Berkeley Counry Public Service District for the 
provision ofwater service, is kipproved as modified herein. The Cummission's tipproval will 

the merged utility to bontincle the separate tariffs of the thrcc districts and to chrvge 
cus;omcrs pursuant to thofie tariffs. Said rates shall remain in effect until fkther 
Commission proceeding hnd order. 

IT 1s FURTHER ORDERED thatthemerged dismct shall he knownes the Berkeley 
County Public Service Water Dismci. 

IT IS FURTHER ORDERED that Staff, rhe district and the County Commtssion shall 
to work out nll remaining details and shall file joint progress reports with thc 

Exec~luve Secretary's office. 



docket of acdve cases. 

I 

Pbk%..k crmniub, 
d w a  Vr'ini. 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the Public Service Commission of West Virginia, in the City of 
Charleston, on the 26" day of April, 2001. 

CASE NO. 00-0893-PWD-PC 

BERKELEY COUNTY COMMISSION 
Petition for consent and approval to merge Berkeley 
County Public Service District, Hedgesville Public Service 
District and Opequon Public Service District 

COMMISSION ORDER 

The Public Service Commission (PSC) has approved the Berkeley County 
cbmmission's plan to merge ~ e d ~ e s v i l l e  and opequon public Service Districts into Berkeley 
County Public Service District for the provision of water service. The surviving entity will 
be known as the Berkeley County Public Service Water District. 

The Berkeley County Public Service District petitioned the PSC to reconsider part of 
its decision. This order clarifies that the PSC's approval of the merger is one step of the 
process. 

BACKGROUND 

On December 28,2000, pursuant to W. Va. Code 5 16-13A-2(f), the PSC approved 
an order adopted by the Berkeley County Commission to merge the public service districts 
that provide water utility service in Berkeley County. The PSC co,ncluded that it was in the 
public interest for this merger to be concluded as soon as possible and directed that the 
merger be completed and effective on or before July 1, 2001. Comm'n Order p. 4. To 
monitor progress, the PSC required joint progress reports to be filed. Id. Further, the PSC 
required that an opinion be obtained &om AMBAC, the insurer of the Berkeley Co. PSD's 
publicly held bonds, even though the PSC concluded, based upon its review of the bond 
document, that bondholder approval was not required on the Berkeley County bonds. Id. 
PSC Staff was directed to continue assisting in the merger tasks. Td. 

On February 5,2001, the Berkeley Co. PSD moved the PSC to reconsider its order, 
stating that the PSC had not sufficiently allowed time for the bondholders' consent to the 
merger plan to be obtained. Berkeley Co. PSD's Motion to Reconsider pp. 1-5. The PSC's 



order would permit the merger to occur, regardless of whether bondholder consent had'deen 
obtained, the Berkeley CO. PSD argued. Id. p. 5. Further, without bondholder consent. the 
merged entity would be defectively formed the result of which could be to cloud the utility's 
ability to enter into contracts or obtain loans or grants. Id. 

"These consequences can be easily avoided by simply obtaining the requisite 
consents," the Berkeley Co. PSD said. Id. "None of the stated requirements for consent are 

On February 23, 2001,' the Berkeley County Commission objected to the Berkeley 
Co. PSD's motion. Objection to Motion for Reconsideration pp. 1-2. The Berkeley Co. 
PSD's motion ignores the Berkeley County Commission's November 30,2000, order, which 
accommodates the need of all bondholders, the County Commission argued. Id. p. 1. The 
Berkeley County Commission has repeatedly assured all parties that it willnot effectuate the 
merger until the appropriate consents have been received. Id. (emphasis in original). An 
amendment to the PSC's approval is unnecessary. Id. "If, for any reason, such consents are 
not in place by July 1,2001, the County Commission will make the merger effective until 
such consents are received, assuming consent is not unreasonably withheld." Id. p. 2. 

Berkeley Co. PSD's Response pp. 1-3. That order only stated that the merger would be 
effective on July 1, 2001, or as soon thereafter as possible. Id. p. 1. The order did not 
recognize and condition the merger upon bondholder consent. Id. The Berkeley County 
Commission's assurance needs to be reduced to writing, the Berkeley Co. PSI3 argued. Id. 
Further, the County Commission has conditioned its position upon bondholder consent not 
being unreasonably withheld. Id. p. 2. The Berkeley County Commission will, in its sole 
opinion, determine whether bondholder consent is being unreasonably withheld, and this 
creates a serious impediment and threat. Id. The Berkeley Co. PSD is not trying to delay 
the merger. Id. p. 2. "The Berkeley County Public Service Dis,mct supports the proposed 
merger and is working diligently with the BCC, the Hedgesville Public Service District, and 
the Opequon Public Service District to identify the requirements for consent of the 
bondholders and supply them with the information necessary to grant their consent." Id. 

The County Commission's objection was received by the PSC's Legal Staff on 
February 23, 2001. When it was determined that the objection was not contained in the case file 
maintained by the PSC's Executive Secretary, the PSC's Legal Staff, as a courtesy, provided a 
copy for the Executive Secretary's file on April 5,2001. 

2 



i % - 

. . 
. - . -  - 

DISCUSSION 

Themerger ofpublic service districts can be complicated, and the PSC's orderreflects 
this. The process starts with the deliberations of the local county commission. When a 
county commission has concluded that its public sexvice districts should be merged, the 
county commissionmust file its orderwith the PSC, for the PSC's review. If the PSC agrees 
that the public service districts should be merged, the county commission is authorized to 
take the necessary steps to effectuate the merger. 

Bonds may add another layer to this process. Many public service districts have 
issued bonds, and, a common provision in a bond agreement is that bondholder approval is 
required before significant changes may be made to the utility's structure or operations. In 
this particular case, the PSC has reviewed the bond agreement of the Berkeley Co. PSD and 
concluded that bondholder approval is not needed because no sale of the Berkeley Co. PSD 
system will occur. Comm'n Order p. 5. Further, PSC Staffs analysis shows that the rates 
of the three districts are sufficient to provide bond coverage, and the merger of the three 
districts will not change rates. Id., citing Transcript p. 32 (Nov. 2 hearing) (Wagner). 
However, the PSC recognized in its order that a difference of opinion may exist as to the 
necessity of bondholder approval. Therefore, the PSC required that the bondholder's 
opinion be obtained. Id. 

It seems that the Berkeley Co. PSD is concerned that the PSC's order may permit the 
merger to take effect, prior to bondholder approval being obtained, if that approval is 
necessary. The PSC's order does not do this. Given the complicated nature of this 
proceeding, the PSC shall clarify its order. The PSC's approval of the merger is only one 
step of the process. 

The PSC's order requires that bondholder approval, if it is needed, be obtained as 
quickly as possible. The Berkeley Co. PSD advises that it is reasonable to expect that 
bondholder approval could be obtained by July 1, 2001, the target date set in the PSC's 
order, and we agree. The PSC set July 1, 2001, as the target date because this proposed 
merger is in the public interest. The public's interest is not served by unnecessary delay. 
The PSC expects all parties to work bligently to obtain bondholder approval prior to July 
1, if such approval is necessary. If unexpected problems crop up, the Commission should 
be promptly advised. 

Pursuant to W. Va. Code fi 16-13A-2(Q2, the PSC can modify a county commission 

W. Va. Code 3 16-13A-2 provides in pertinent part as follows: 



order. By placing a target date on the merger, the PSC has effectively modified the Berkelev 
County Commission order, which is what the Berkeley Co. PSD asks to be done in these 
reconsideration pleadings. 

Although the Berkeley Co. PSD seems not reassured, the PSC is confident that the 
assertion made in the Berkeley County Commission's pleading, that it would not effectuate 
the merger until necessary bondholder approvals were obtained, may be relied upon. 
Therefore, the PSC encourages energies to be focused on obtaining the bondholder 
approvals, if they are required, and other necessary tasks, instead of on perfecting the written 
form of the County Commission's position. The PSC Staff shall continue to assist in 
working out the remaining details for this merger. 

FINDINGS OF FACT 

1. On December 28, 2000, pursuant to W. Va. Code 5 16-l3A-2(f), the PSC 
concluded that it was in the public interest for the proposed merger to be concluded as soon 
as possible and directed that the merger be completed and effective on or before July 1, 
2001. Cornm'n Order p. 4. 

2. The PSC also required that an opinion be obtained from AMBAC, the insurer , 

of the Berkeley Co. PSD's publicly held bonds, even though the PSC concluded, based upon 
its review of the bond document, that bondholder approval was not required on the Berkeley 
Co. PSD bonds. Id. 

3. On February 5,2001, the Berkeley Co. PSD moved the PSC to reconsider its 
order, stating that the PSC had not sufficiently allowed time for the bondholders' consent to 
the merger plan to be obtained prior to the merger being effectuated. Berkeley Co. PSD's 
Motion to Reconsider pp. 1-5. 

4. On February 23, 2001, the Berkeley County Commission objected to the 
Berkeley Co. PSD's motion, stating that it had repeatedly assured all parties that it would not 
effectuate the merger until the appropriate consents have been received. Objection to Motion 
for Reconsideration pp. 1-2 (emphasis in original). 

( f )  . . . w i t h i n  ten days after the entry of an order . . . consolidating a 
district, such order must be filed for review and approval by the public 
service commission. The public service commission shall provide a hearing 
in the affected county on the matter and may approve, reject or mo&fy the 
order of the county commission if it finds it is in the best interest of the 
public to do so. 



5 .  On March 6,2001, the Berkeley Co. PSD responded, arguing that the Counn. 
Commission's November 30,2000, order was not sufficient assurance for the bondholders. 
Berkeley Co. PSD's Response pp. 1-3. 

CONCLUSIONS OF LAW 

1. Given the complicated nature of this proceeding, the PSC should clarify its 
order. The PSC's approval of the merger is only one step of the process. 

2. The PSC set July 1, 2001, as the target date because this proposed merger is 
in the public interest. The public's interest is not served by unnecessary delay. 

3. All parties should work diligently to obtain bondholder approval prior to July 
1, if such approval is necessary. If unexpected problems crop up, the Commission should 
be promptly advised. 

ORDER 

IT IS THEREFORE ORDERED that the Commission's December 28,2000, order is 
clarified, as set forth above. 

IT IS FURTHER ORDERED thatthis proceeding be removed from the Commission's 
docket of active cases. 

IT IS FURTHER ORDERED that the Commission's Executive Secretary shall serve 
a copy of this order upon all parties of record by United States First Class Mail, and upon 
Commission Staff by hand delivery. 

A True Cop). Teste: 

Sandra Squire u 
Executive Secreran 





BEFORE THE COUNTY COMMISSION OF BERKELEY COUNTY 

ORDER APPROVING AND RATIFYING THE MERGER OF 
HEDGESVILLE PUBLIC SERVICE DISTRICT AND OPEQUON PUBLIC 
SERVICE DlSTRlCT INTO BERKELEY COUNTY PUBLIC SERVICE 
DISTRICT, THE DISSOLUTION OF HEDGESVILLE PUBLIC SERVICE 
DISTRICT AND OPEQUON PUBLIC SERVICE DISTRICT AND 
APPOINTING MEMBERS OF THE PUBLIC SERVICE BOARD OF 
BERKELEY COUNTY PUBLIC SERVICE DISTRICT 

WHEREAS, Berkeley County Public Service District (hereinafter 
"Berkeley ") is a public service district and public corporation created by Resolution of The 
County Commission of Berkeley County (hereinafter, the "County Commission") and formed 
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as 
amended (the "Act"); 

WHEREAS, Hedgesville Public Service District (hereinafter "Hedgesville") 
is a public service district and public corporation created by Resolution of the County 
Connnission and formed pursuant to the provisions of the Act; 

WHEREAS, Opequon Public Service District (hereinafter "Opequon") is a 
public service district and public corporation created by Resolution of the County 
Commission and formed pursuant to the provisions of the Act; 

WHEREAS, the County Commission adopted a resolution on June 1,2000, 
ordering the merger of Hedgesville and Opequon into Berkeley and dissolution of Hedgesville 
and Opequon, subject to the approval of the Public Service Commission of West Virginia; 

WHEREAS, the Public Service Commission of West Virginia, in Case 
No. 00-0893-PWD-PC, by Commission Orders entered on December 28, 2000 and 
April 26,2001, approved and ordered the merger of Hedgesville and Opequon into Berkeley; 

WHEREAS, said merger is subject to the approval of the bondholders of the 
respective Districts; 

WHEREAS, the West Virginia Development Authority, as the holder of the 
Series 1993 A, Series 1993 B and Series 1996 Bonds heretofore issued by Hedgesville and 
the Series 1993 and Series 1997 Bonds heretofore issued by Opequon, has consented to the 



merger of Hedgesville and Opequon into Berkeley, the assumption of such bonds of 
Hedgesville and Opequon by Berkeley and the dissolution of Hedgesville and Opequon; 

WHEREAS, Branch Banking and Trust Company, as the holder of the 
Series 2001 A Notes heretofore issued by Hedgesville, has consented to the merger of 
Hedgesville and Opequon into Berkeley, the assumption of such notes of Hedgesville by 
Berkeley and the dissolution of Hedgesville; 

WHEREAS, Ambac Assurance Corporation, as issuer of municipal bond 
insurance policies nos. 8159BE and 10655BE relating to the Series 1993 A Bonds and 
Series 1994 Bonds of Berkeley, has consented to the merger of Hedgesville and Opequon into 
Berkeley and the assumption of the bonds of Hedgesville and Opequon by Berkeley. 

WHEREAS, pursuant to the Act, upon completion of the merger of 
Hedgesville and Opequon into Berkeley and the resulting termination of the terms of the 
members of the Public Service Boards for each of the Districts, the County Commission is 
required to appoint members to the Public Service Board of Berkeley and may appoint up to 
five (5) persons to said Public Service Board; and 

WHEREAS, it is now deemed desirous by the County Commission to adopt 
a Resolution approving and ratifying the merger of Hedgesville and Opequon into Berkeley, 
ratifying and confirming all lawful actions taken by all parties and their counsel to effectuate 
and complete the merger of Hedgesville and Opequon into Berkeley, ordering the Public 
Service Boards of Berkeley, Hedgesville and Opequon to expeditiously take all actions 
necessary to consummate and complete the merger, ordering Hedgesville and Opequon be 
dissolved immediately following the consummation of the merger and the appointment of the 
five (5) member Board of Beckley. 

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND 
ORDERED BY THE COUNTY COMMISSION OF BERKELEY COUNTY AS FOLLOWS: 

1. That the merger of Hedgesville and Opequon into Berkeley is hereby 
ratified, confirmed and, upon execution and filing of necessary documents by the Public 
Service Boards of the respective Districts, in all respects deemed completed and to be 
effective July 1, 2001. 

2. That all lawful actions taken, or to be taken, by the parties to this 
merger and their counsel to effectuate and complete the merger of Hedgesville and Opequon 
into Berkeley are hereby ratified and confirmed. 

3. That the Public Service Boards of Berkeley, Hedgesville and 
Opequon are hereby ordered to expeditiously take all actions necessary to consummate and 
complete the merger of Hedgesville and Opequon into Berkeley. 



4. That, following the consummation of the merger of Hedgesville and 
Opequon into Berkeley on July 1, 2001, Hedgesville and Opequon shall be dissolved. 

5. That, following the consummation of the merger of Hedgesville and 
Opequon into Berkeley on July 1, 2001, the terms of office of the current Berkeley Board 
members shall end, by operation of law, and the Board of Berkeley is hereby supplanted and 
replaced by the following five (5) individuals who are hereby appointed, and shall serve as 
members of the Public Service Board of Berkeley for the terms set forth below: 

Date of Date of 
Commencement Termination 

of Office of Office 

1. William T. Alexander, 111 July 1, 2001 June 30, 2007 

2. Calvin Bruce Dorsey July 1, 2001 June 30, 2003 

3. D. Wayne Dunham July 1, 2001 June 30, 2003 

4. Howard Collins July 1, 2001 June 30, 2005 

5. William L. Stubblefield July 1, 2001 June 30, 2005 

6 .  This Resolution and Order shall be effective immediately following 
adoption hereof. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 



ENTERED into the permanent record of Berkeley County, West Virginia, 
this 28th day of June, 2001. 

ATTEST: 





HEDGESVILLE PUBLIC SERVICE DISTRICT 

A RESOLUTION AUTHORIZING AND RATIFYING 
THE MERGER OF HEDGESVILLE PUBLIC SERVICE 
DISTRICT INTO BERKELEY COUNTY PUBLIC 
SERVICE DISTRICT, THE ASSIGNMENT OF ALL 
BONDS AND CONVEYANCE OF ALL ASSETS OF 
HEDGESVILLE PUBLIC SERVICE DISTRICT TO 
BERKELEY COUNTY PUBLIC SERVICE DISTRICT 
AND THE DISSOLUTION OF HEDGESVILLE PUBLIC 
SERVICE DISTRICT 

WHEREAS, the Public Service Board of Berkeley County Public Service 
District ("Berkeley "), pursuant to a Resolution adopted on June 28,2001, approved the terms 
and conditions of the merger of Hedgesville Public Service District ("Hedgesville") and 
Opequon Public Service District ("Opequon") into Berkeley (the "Proposed Merger"); 

WHEREAS, pursuant to the Orders of the Public Service Commission of 
West Virginia (the "PSC") dated December 28, 2000 and April 26, 2001, in Case No. 00- 
0893-PWD-PC, the PSC authorized the Proposed Merger and dissolution of Hedgesville and 
Opequon; 

WHEREAS, The County Commission of Berkeley County on June 28,2001, 
adopted a resolution approving and ratifying the Proposed Merger and dissolution of 
Hedgesville and Opequon; 

WHEREAS, contemporaneously with the merger of Hedgesville into 
Berkeley, Hedgesville desires to assign, and Berkeley desires to assume all debts, duties and 
other liabilities of Hedgesville, specifically including, but not limited to, all liabilities for and 
obligations under the Hedgesville Public Service District Water Revenue Bonds, Series 
1993 A, dated March 8, 1993, issued in the original aggregate principal amount of $528,871, 
Water Revenue Bonds, Series 1993 B, dated March 8, 1993, issued in the original aggregate 
principal amount of $17,629, Water Revenue Bonds, Series 1996, dated August 6, 1996, 
issued in the original aggregate principal amount of $677,158, and Water Refunding Bond 
Anticipation Notes, Series 2001, dated June 29, 2001, issued in the original aggregate 
principal amount of $385,000 (collectively, the "Prior Hedgesville Bonds"); 

WHEREAS, the holders of the Prior Hedgesville Bonds have consented to 
the assignment by Hedgesville, and the assumption by Berkeley, of the Prior Hedgesville 
Bonds; and 



WHEREAS, it is in the best interest of the customers of Hedgesville to 
complete the Proposed Merger, to convey all assets, rights, privileges, immunities and 
powers of Hedgesville to Berkeley and to dissolve Hedgesville. 

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE 
BOARD OF HEDGESVILLE PUBLIC SERVICE DISTRICT, BERKELEY COUNTY, 
WEST VIRGINIA AS FOLLOWS: 

1.  Hedgesville does hereby authorize and ratify the merger of 
Hedgesville into Berkeley, the assignment of all debts, duties and other liabilities of 
Hedgesville, specifically including, but not limited to, the Prior Hedgesville Bonds, to 
Berkeley, the conveyance of all assets of Hedgesville to Berkeley and the dissolution of 
Hedgesville. 

2. The Chairman and Secretary of Hedgesville are hereby authorized 
and directed to execute all documents concerning the merger of Hedgesville into Berkeley, 
specifically including, but not limited to, a Confirmatory QuitclaimDeed, a Confirmatory Bill 
of Sale, a Confirmatory Assignment of Rights-of-way and Easements and a Confirmatory 
Assignment of Judgements, conveying all of the assets, both real and personal, rights, 
privileges, immunities and powers of Hedgesville unto Berkeley and the dissolution of 
Hedgesville. 

3. Hedgesville shall be dissolved immediately following its merger into 
Berkeley. 

4. This Resolution shall become effective immediately upon adoption 
hereof. 
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Adopted by the Public Service Board of Hedgesville at a meeting held this 
June 28, 2001. 

HEDGESVILLE PUBLIC SERVICE 
DISTRICT 

Member / 





OPEOUON PUBLIC SERVICE DISTRICT 

A RESOLUTION AUTHORIZING AND RATIFYING 
THE MERGER OF OPEQUON PUBLIC SERVICE 
DISTRICT INTO BERKELEY COUNTY PUBLIC 
SERVICE DISTRICT, THE ASSIGNMENT OF ALL 
BONDS AND CONVEYANCE OF ALL ASSETS OF 
OPEQUON PUBLIC SERVICE DISTRICT TO 
BERKELEY COUNTY PUBLIC SERVICE DISTRICT 
AND THE DISSOLUTION OF OPEQUON PUBLIC 
SERVICE DISTRICT 

WHEREAS, the Public Service Board of Berkeley County Public Service 
District ("Berkeley"), pursuant to a Resolution adopted on June 28,2001, approved the terms 
and conditions of the merger of Hedgesville Public Service District ("Hedgesville") and 
Opequon Public Service District ("Opequon") into Berkeley (the "Proposed Merger"); 

WHEREAS, pursuant to the Orders of the Public Service Commission of 
West Virginia (the "PSC") dated December 28,2000 and Aprii 26, 2001, in Case No. 00- 
0893-PWD-PC, the PSC authorized the Proposed Merger and dissolution of Hedgesville and 
Opequon; 

WHEREAS, The County Commission of Berkeley County on June 28,2001, 
adopted a resolution approving and ratifying the Proposed Merger and dissolution of 
Hedgesville and Opequon; 

WHEREAS, contemporaneously with the merger of Opequon into Berkeley, 
Opequon desires to assign, and Berkeley desires to assume all debts, duties and other 
liabilities of Opequon, specifically including, but not limited to, all liabilities for and 
obligations under the Opequon Public Service District Water Revenue Bonds, Series 1993, 
dated July 29, 1993, issued in the original aggregate principal amount of $10,257,957, and 
Water Revenue Bonds, Series 1997, dated June 25, 1997, issued in the original aggregate 
principal amount of $3,339,090 (collectively, the "Prior Opequon Bonds"); 

WHEREAS, the holders of the Prior Opequon Bonds have consented to the 
assignment by Opequon, and the assumption by Berkeley, of the Prior Opequon Bonds; and 

WHEREAS, it is in the best interest of the customers of Opequon to complete 
the Proposed Merger, to convey all assets, rights, privileges, immunities and powers of 
Opequon to Berkeley and to dissolve Opequon. 



NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE 
BOARD OF OPEQUON PUBLIC SERVICE DISTRICT, BERKELEY COUNTY, WEST 
VIRGINIA AS FOLLOWS: 

1. Opequon does hereby authorize and ratify the merger of Opequon 
into Berkeley, the assignment of all debts, duties and other liabilities of Opequon, specifically 
including, but not limited to, the Prior Opequon Bonds, to Berkeley, the conveyance of all 
assets of Opequon to Berkeley and the dissolution of Opequon. 

2. The Chairman and Secretary of Opequon are hereby authorized and 
directed to execute all documents concerning the merger of Opequon into Berkeley, 
specifically including, but not limited to, a Confirmatory QuitclaimDeed, a Confirmatory Bill 
of Sale, a Confirmatory Assignment of Rights-of-way and Easements and a Confirmatory 
Assignment of Judgements, conveying all of the assets, both real and personal, rights, 
privileges, immunities and powers of Opequon unto Berkeley and the dissolution of Opequon. 

3. Opequon shall be dissolved immediately following its merger into 
Berkeley. 

4. This Resolution shall become effective immediately upon adoption 
hereof. 
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Adopted by the Public Service Board of Opequon at a meeting held this 
June 28, 2001. 

OPEQUON PUBLIC SERVICE DISTRICT 

Member 
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C E R T I F I E D  P U B L I C  A C C O U N T A N T S  
A N D  C O N S U L T A N T S .  L L P  

INDEPENDENT ACCOUNTANTS' REPORT ON UPDATED FINANCIAL STATEMENTS 

To the Commissioners 
Berkeley County Commission 
Martinsburg, West Virginia 

We have compiled the accompanying pro f0rma balance sheet of the Berkeley County Public Sewice 
Water District as of June 30, 2000 and the related statements of pro forma income and cash flows for 
the year Ulen ended, included in the accompanying prescribed form, in accordance with standards 
established by the American Institute of Certified Public Accountants. 

We have also compiled the accompanying projected balance sheets and statements of income and cash 
flows of the Berkeley County Public Service Water District as of June 30, 2001 and 2002 and for the 
years then ending, included in the accompanying prescribed form, in accordance with standards 
established by the American Institute of Certified Public Accountants. 

The accompanying presentation and this report were prepared for those responsible for approving the 
proposed merger of the Berkeley County, Hedgesville, and Opequon Public Service Districts and should 
not be used for any other purpose. 

A compilation is limited to presenting, in the form prescribed by the Public Service Commission of West 
Virginia, pro forma and projected financial statements, information that is the representation of 
management and does not indude evaluation of the support for the assumptions underlying the pro 
forma or projection transactions. We have not examined the accompanying pro forma and projected 
financial statements and, accordingly, do not express an opinion or any other form of assurance on the 
accompanying statements or assumptions. 

Furthermore, even if the merger of the Districts is approved, there will usually be diierences between 
the pro forma, projected, and actual results, because events and circumstances frequently do not occur 
as expected, and those differences may be material. We have no responsibility to update this report for 
events and circumstances occurring after the date of this report. 

These financial statements (including related disclosures) are presented in accordance with the 
requirements of the Public Service Commission of West Virginia, which differ from generally accepted 
accounting principles. Accordingly, these financial statements are not designed for those who are not 
informed about such differences. 

As discussed in the summary of significant assumptions, the projected financial statements take into 
account events and circumstances that were not anticipated at March 19, 2001, the date previous 



proforma and projected financial statements were issued for the same period, and those financial 
statements should no longer be relied on. We previously compiled and reported on the previous 
financial statements. Our report on those financial statements is withdrawn and should no longer be 
relied on for any purpose. 
O r r c w  N & ~ = , C P F I ~  

-d W - , L L V  
Martinsburg, West Virginia 
June 11,2001 
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CURRENT LMBILITJES (payable from cumn l  asseb) 
Acmunls payable 
AccrVedcxpenser andpay~all taxes 
Une o l m d R  payable 
Cuslomer depw lb  
Advan- far wnrbuctlmn .developers 

(due W M l n  one year) 
b a r e  plyable (dueurllhln ons year) 
Due l a  olher ullllty 

Total current llablillles (payable from cvrrent ass~ls) 331,635 154117 53.859 540,SU 47,480 5RR,l32 588,132 

CURRENT LIABILITIES (payable Corn rrslrlcled assels) 
A t ~ u u n b  payable - conslrucllrm - 37,225 37,225 17 .2~5  37325 
Accrued inbrertexpsnse 71.772 168.801 - 244573 - 240,573 240,573 
Revenue bonds payable (due within one year) 255,000 244412 26,78f 528,193 628.493 528.1 93 

Total cunent IlablltUss (payable from restrlchd er~@(s) 316.772 451,438 26,701 -- 805.391 805,991 - 805.991 

Tatrl current tlabllllles 858,407 610,555 80.750 a 1,346,643 47,480 . 1,394.121 - 1,354,123 

LONG-TERM UABlUTlES 
Advane- lor consbuctlon -developers 194.097 - 494,097 i94.097 194.047 
Revenus bonds payable 3,700,000 12,446,838 1.555.681 17.702,~17 - 17,702,517 11.11 S.W.000 23,042,5i7 
Leare payable 19,417 - 19C1T - 19,417 19.417 
Doe l o  olhw Ml l ty  416,538 -3- 

Total long.tenn i labl l l l ln 3,894,097 12.885.704 1.55S.681 17,918,031 - 17.918,831 5.ZOO.OOD 23,256,051 

Total ftabifillss 4.552504 43,496,346 1,636,431 _O 1#,262,C?4 47,480 19.310.154 5,340,000 24,650,154 

RESERVES, CONTRlPUTED CAPITAL AND RETAINED EARNINQS (DEFICIT) 

RESERVES 
CONTRIBUTED CAPITAL 
RETAINED EARNiNGS (DEFICIT) 

S 10.514074 1 48,709c9,315 ( 1,777,694 $ J 31,707,964 $ (30,704) S 3q,677,260 1 5.099.018 S 55,716,288 

See summary of sl~nillcanl assurnplions, accounling policies and Independent acwunlanls' report. 



Bssldey Counly Public Se~lco Wafer Dt9trIst 
Sakments of Incorm 
June 30, SOW - 2002 

OPERATING REVENUES 

OPERATlNG EXPENSES 

source .I suppiy 
Powerand purnplnp 
Puriflcallon 
Transmkslon and dlslfibutlon 
Cllstorneraccounting and 

CollacUng 
Admlnls(raUve and gcnenl 
Payroll laxer 

OperaUnn Income before depn~lallon 

OEPRECIATiON 

Operaling Income 

NON4lPERATlHG INCOME AND (EXPENSES) 
lntenrl Income 
Intererl expense 
Amotiirallon 

1064 non-opetallng inwme and (eyr@nses) 

ComMned 
Eltmlnalfng Pro Fonna 

m imks cfsm ,!dkm!& 

NET INCOME [LOSS) I (Z~,TBOJ 1 f2.170 1 ( 6 1 ~ ~ 4 1  I - - 4 (rs,ea-~~ s (13eo) s v,%a0) s 7 s (240,972) 

See summary of significant assumplions,accounllng policles and independenl accountants' report. 
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Berkeley County Public Service Water District - Detail of Adjustments 

June 30,2000 2002 

Adjustment 
Number - 

ELIMINATING ENTRIES 

(1) Operating Revenues 
Source of Supply 

To eliminate water sold to HPSD from OPSD 

(2) Operating Revenues 
Interest Expense 

To ellminate sales from HPSD to OPSD In 
exchange tor interest expense (debt service) 

(3) Utility Plant in Service 
Acoumulated Depreciation 
Due to Other Utility - ST 
Due Lo Other Utility - LT 
Contributions in aid of Construction 
Retained Earnings 

To eliminate the cost of a service line and the 
related accumulated depreciatian, debt, and 
payments made by OPSD for service line 
debt shared with HPSD 

(4) Renewal and Replacement Reserve 

Increase 
(Decrease\ 

To record adjustment to 2.5% renewal and replacement reserve 
due to decrease in operating revenues 



Berkeley County Public Service Water District 
Detail of Adjustments 
June 30,2000 - 2002 

Adjustment 
Number - 

PROJECTION ADJUSTMENTS - 8/30/01 
(1) Operating Revenues 

To adjust operating revenues for projected combined customer 
growth 

(2) Source of Supply 
Power and Pumping 
Purification 
Transmission and distribution 
Customer accounting and 

wllectlng 
Adrninlstrative and general 
Payroll taxes 

To adjust operating expenses for projected incremental inflationary' 
increase 

(3) Source of Supply 
Source of Supply 
Accrued Expenses 
Source of Supply 

To adjust source of supply for BCPSD's projected Increase In water 
purchased and 9 months of capacity costs liability associated with 
the City of Martinsburg project and ellmination of rent expense 
associated with HPSD's purchase of a sprlng 

(4) Power and Pumping 
Transmission and Distribution 
Administrative and General 

To adjust for employees added at BCPSD and OPSD and for the 
reduction in administrative and general salaries at HPSD 

(5) Administrative and General 

increase 
(Decrease1 

To adjust for projected combined decrease 
In professional costs 



Berkeley County Publlc Service Water District 
Detail of Adjustments 
June 30.2000 - 2002 

Adjustment 
Number - 

PROJECT ION ADJUSTMENTS - 6130101 (continuedl 

(6) Amortization on long term debt 

To adjust for OPSD's projected additional 
debt prepayment requirement due to 
increased revenues generated by certain 
customers 

(7) Renewal and Replacement Reserve 

To record increase in 2.5% renewal and replaoement reserve 
due to increase in operating revenues 

Increase 
(Decrease') 



Berkeley County Publlc Senice Water District 
Detail of Adjustments 
June 30,2000 - 2002 

Adjustment 
Number - 

PROJECTION ADJUSTMENTS - 6130102 

(1) Operating Revenues 

To adjust operating revenues for projected combined customer 
growth 

(2) Operating Revenues 

To adjust operating revenues for projected interim rate increase 
recommended by WVPSC for BCPSD 

(3) Operating Revenues 
Power and Pumping 
Purification 

To adjust operating revenues and expenses for anticipated loss 
of a major customer 

(4) Renewal and Replacement Reserve 

To record adjustment to 2.5% renewal and replacement reserve 
due to increase in operating revenues 

(5) Source of Supply 
Power and Pumping 
Purification 
Transmission and distribution 
Customer accounting and 

collecting 
Admlnisbtive and general 
Payroll taxes 

To adjust operating expenses for projected incremental inflatlonary 
Increase 

(6) Source of supply 
Source of Supply 

Increase 
(Decrease) 

To adjust source of supply for BCPSD's projected increase in water 
purchased and additional 3 months of capacity costs liability 
associated wlth the City of Martinsburg prpject 



Berkeiey County Public Service Water Dlstrict 
Detail of Adjustments 
June 30,2000.2002 

Adjustment 
Number - 

PROJECTION ADJUSTMENTS - 6130102 (continued1 

(7) Source of Supply 

To adjust source of supply for HPSD's projected annual supply main 
wsts associated with the City of Martinsburg project 

(8) Power and Pumping 
Transmission and Distribution 
Administrative and General 

To adjust for a full year of salaries and frlnges for employees 
added durlng the prior year at OPSD and for additional 
admin i i t l ve  and general salaries 

(9) Interest Expense 
Amortization on long term debt 

To adjust for 8 months of HPSD's projected debt service increase due 
to their $900,000 project 

(10) Amortization an long term debt 

To adjvst for OPSD's projected addltlonal debt prepayment 
requirement due to increased revenues generated by cettaln 
customers 

( $ 3 )  Tangible plant in sewice 
Debt service reserve 
Construction In progress 
Revenue bonds payable 

To record BCPSD's new utility plant projects costs and financing 
and to reclass existing construction in progress 

($2) Tangible plant in service 
Revenue bonds payable 

Increase 
(Decrease1 

To record HPSD's new utility plant projects costs and financing 



Berkeley County Public Service Water District 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

June 30,2000 - 2002 

The pro f o n a  financial statements for the year ended June 30, 2000 were prepared based on the 
audited financial statements of the Berkeley County (BCPSD), Hedgesville (HPSD), and Opequon 
(OPSD) Public Service Districts for the year ended June 30, 2000 less entries made to eliminate 
transactions that have occurred between the Districts. The projected financial statements for the years 
ending June 30,2001 and 2002 are based on the combined pro forrna financial statements for the year 
ended June 30, 2000 and projections and assumptions made by each of the three Districts personnel 
and board of directom, 

These financial statements have been prepared assuming approval is received prior to July 1,2001 from 
those parties responsible for approving the proposed merger of the three Districts. 

The projected financial statements as of and for the year ending June 30, 2002 have been updated to 
take into amunt  events and circumstances that were not anticipated at March 19, 2001, the date of h e  
accountants' report on the previously released proforma and projected financial statements for the 
period June 30, 2000-2002. The updated events and circumstances that affect the projected financial 
statements as of and for the year ending June 30, 2002 are as follows: 

- The amount and effective date of the BCPSD's rate increase has been changed. 
-The anticipated loss of a major customer in the BCPSD territory. - The date debt service payments will begin On BCPSD's anticipated new water revenue bonds 

has hew\ changed, in addition, the amount of the bonds requested has been revised. - The anticipated amount of water purchased by the BCPSD from the City of Martinsburg has 
been revised. 

The assumptions that follow reflect the updated events and circumstances noted above. 

In addition, these financial statements were prepared under the following assumptions as provided by 
eachpf the three Districts personnel and board of directon: . Customer growth has been projected at approximately 300 new customers for BCPSD, 100 new 

customers for HPSD, and 160 new customers for OPSD for each of the years ending June 30, 
2001 and 2002. 

e Operating expenses reflect an anticipated annual incremental inflationary increase of 3% to all 
operating casts for each of the years ending June 30, 2001 and 2002. 

e All personnel positions held at June 30, 2000 were retained. In addition, BCPSD added an 
additional position during the year ending June 30, 2001 at a total cost, including fringes, of 
approximately $30.000. OPSD added two positions during the year ended June 30, 2001 at a 
total cost, including fringes, of approximately $55,600, . The BCPSD has a certificate application before the Public Service Commission of West Virginia 
(PSC) requesting approval for several capital improvement projects with a total estimated cost of 
$4,487,562. The cost of these projects are expected to be financed by the issuance of 
$4,440,000 of water revenue bonds to be repaid over 25 years with an interest rate of 5.15%. 
Interest eamed from bond proceeds and payment for capitalized interest, which is to be funded 
from bond proceeds and its earnings, are not included in the financial statements. Debt sewice 
resewe is expected to be fully funded from the bond proceeds. Debt service payments, 



Berkeley County Public Service Water District 

SUMMARY OF SIGNIFICANT ASSUMPTIONS (Continued) 

June 30,2000 - 2002 
excluding capitalized interest, are not expected to begin until after the projection period. It has 
been assumed the certificate application and financing approvals will be obtained prior to 
October 1,2001. . BCPSD is participating In the City of Martinsburg's Water lmprovements Project for the increased 
capacity of the City's Big Springs Plant. BCPSD is responsible for $937,461 of this Project. 
Under a Water Purchase Agreement with the City, BCPSD will make payments to the City 
totaling $63,307 annually for 40 years. These payments were to begin in October 2000 and have 
been accrued and included in the financial statements as a source of supply expense from that 
point forward. 

. BCPSD's expense of water purchased from the City of Martinsburg has been estimated at 
$150,000 for the year ending June 30,2001 and at $276,456 for the year ending June 30,2002, 
assuming the BCPSD purchases its current usage Of water per day from the City of Martinsburg 
under their Water Purchase Agreement during 2002 at a rate currently estimated at $3.16 per 
1.000 gallons. 

The BCPSD currently has a rate increase request before the PSC due to the above mentioned 
projects. It has been anticipated that the PSC will approve an 11% increase to become effective 
by October 1, 2001. In addition, i t  is also anticipated the PSC will recommend an additional rate 
increase of 19% to become effective upon completion of the projects funded by BCPSD's 
$4,440,000 water revenue bonds. The projects completion and additional rate increase are not 
expected to occur until after June 30,2002. . BCpSD's management anticipates the loss of one of its major customers during the year ending 
June 30, 2002. The loss of six months of this customer's revenues and expenses have been 
assumed. It is also BCPSD management's intent to file an application with the PSC for an 
additional rate increase due to the loss of this customer. 

. BCPSD's management has projected a decrease in the amount of professional fees of 
approximately $25,000 in the year ending June 30,2001. 

. HPSD is participating in the City of Martinsburg's Water Improvements Project for a distribution 
line that will allow HPSD to purchase water from the City. HPSD is responsible for $1,781,340 of 
this Project Under a Watar Purchase Agreement with the City, HPSD will make payments to the 
City currently estimated at $117,812 annually for 40 years. These payments to the City are to 
begin upon the City's Phase II Bond closing currentiy scheduled for late June or early July 2001 
and have been included in the financial statements as a 2002 source of supply expense. The 
Water Purchase Agreement between HPSD and the City also calls for HPSD to purchase a daiiy 
ininimum amount of water from the City upon completion of the distribution line. The distribution 
line is not anticipated to be completed until after June 30, 2002 and therefore no amounts for 
water purchased by HPSD from the City has been included in these financial statements. 

. HPSD anticipates it will receive PSC approval for several projects totaling $900,000 to be 
financed by the West Virginia Water Development Authority at a rate of 5.8% over 40 years. I t  
has been assumed that debt service payments will begin in October 2001 and the debt service 
reserve will be fully funded at closing. 



Berkeley County Public Service Water District 

SUMMARY OF SIGNIFICANT ASSUMPTIONS (Continued) 

June 30,2000 - 2002 

. The effects of any post merger rate increases or changes in rate structures due to the H p s ~  
projects mentioned above have not been included in these financial statements. 

. HPSD is currently in the process of obtaining a bank loan to refinance it's debt to the United 
States Department of Agriculture (USDA). The approximate 8380,000 refinancing is anticipated 
to be a short term, interest only loan, bearing interest at approximately 6.5%. The loan is 
anticipated to close by June 30, 2001. The refinancing would then be repaid by any new 
borrowing by the merged District. The reduction in the amount of debt service payments 
between the amount HPSD is currently paying and the amount it will be paying during the short 
term loan is not material and therefore has not been included as an adjustment in these financial 
statements. 

. OPSD's management anticipates additional water usage and revenues from customers in an 
industrial park which requires additional bond principal "prepayments" in the amount of one half 
of the revenues generated over a specified amount. The additional amount of prepayments are 
estimated at $27,163 and $29,016 for the years ending June 30, 2001 and 2002, respectively, 
based on the anticipated additional water usage and revenue. 

. The financial statements do not take into account any transactions transpiring during OPSD's 
recent auction of excess physical plant due to the assumption that any proceeds received will be 
reinvested back lnto the District's utility plant in service. 

. With the exception of the currently proposed BCPSD 21% rate increase, these financial 
statements do not include provisions for any other changes in revenue rate amounts or 
structures. . These financial statements do not include an estimate for the amount of interest that may be 
earned on project construction funds that may be held in local financial institutions during the 
periods BCPSD's and HPSD's projects are anticipated to be cunstructed. 

. There will be other additional costs and additional cost savings as a result of the three Districts 
merging into one. These addiional items will be determined and implemented over a period of 
time as determined by the merged District's management and they have not been included in 
these financial statements. 



Berkeley County Public Service Water District 

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

June 30,2000 - 2002 

GENERAL 

These pro forma and projected statements represent the combined financial statements of Berkeley 
County Public Service District, Hedgesville Public Service District, and Opequon Public Service District 
as a merged entity to be known as Berkeley County Public Service Water District ("OisMct"). The 
District has been created under orders by the Berkeley County Commission and the Public S e ~ c e  
Commission of West Virginia for the purpose of furthering the preservation of the public health, comfort 
and convenience of the residents of Berkeley County by providing water services to customers in its 
franchise area. 

Reporting Entity 

For financial reporting purposes, the District is considered an independent reporting entity. The basic 
criteria for defining the District as an independent reporting entity is the Districts financial 
independence, accountability for fiscal matters, significant influenca on operations and ability to 
dasignate management 

The accounts of the District are organized on the basis of fund awunting under one fund, an 
enterprise fund. The enterprise fund is a proprietary fund type that is used to account for all District 
operations because the Districtk operations are similar to that of private business enterprises, 

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

The financial statements of the District are prepared in accordance with Generally Accepted Accounting 
Principles (GAAP), As a proprietary fund type, the District applies all Financial Accounting Standards 
Board (FASB) pronouncements and Accounting Principles Board (APB) opinions issued on or before 
November 30, 1989, unless those pronouncements conflict with of contradict Governmental Accounting 
Standards Board (GASB) pronouncements, in which case, GAS6 prevails. The accrual basis of 
accounting is used. Revenues are recognized in the accounting period in which they are eamed and 
become measurable and expenses are recognized in the period incurred, if measurable. 

The preparation of financial statements in conformity with generally accepted accounting principles 
requires management to make estimates and assumptions that affect certain reported amounts and 
disclosures. Actual results could differ from those estimates. 

Utility plant is stated at cost at the date of acquisition. Depreciation is provided on the stralght-line 
method at various rates calculated to allocate the costs of the respective items over their estimated 
useful lives ranging from 3 to 50 years. Interest paid on loans obtained for construction of plant 
facilities is capitalized when material. Maintenance and repairs are charged to expense as incurred; 
major renewals and betterments are capitalized, When items of property or equipment are sold ar 
retired, the related cost and accumulated depreciation are removed froin the acwunts and any gain or 
loss is included in income. 



Berkeley County Public Service Water District 

SUMMARY OF SIGNIFlCAP(T ACCOUNTING POLICIES (Continued) 

June 30,2000 - 2002 

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

Main line extensions constructed by developers are titled to the District upon their completion. Their 
costs and offsetting contributions in aid of construction are recorded in the Districfs books. 

Bond issue costs are amortized over the life of the related bonds either by the straight line or on a 
weighted average of outstanding debt during the year, 

The reserve method is used to provide for possible losses in the collection of customer's accounts 
receivable. 

Inventory is stated at the lower of cost or market. inventories are adjusted to annual and periodic 
physical counts and are valued at cost wing the first in, first out method 





STEPTOE & 
JOHNSON P i L C  

ATTORNEYS AT LAW 

Bank One Center, Seventh Floor Water's Contact Information 

P,O. Box 1588 (304) 353-8000 - Telephone 

Charleston, WV 25326-1588 (304) 353-8181 -Fax 
steptoe-johnson.com 

(304) 353-8000 (304) 353-8180 Fax 

July 1, 2001 

Merger of Hedgesville Public Service District and 
Ooeauon Public Service District into Berkeley Countv Public Service District 

Berkeley County Public Service District West Virginia Infrastructure & 
Bunker Hill, West Virginia Jobs Development Council 

Charleston, West Virginia 

West Virginia Water Development Authority Ambac Assurance Corporation 
Charleston, West Virginia New York, New York 

Ladies and Gentlemen: 

We have acted as bond counsel in connection with the merger (the "Merger") of 
Hedgesville Public Service District (hereinafter "Hedgesville") and Opequon Public Service District 
(hereinafter "Opequon") into Berkeley County Public Service District (hereinafter "Berkeley "), in Berkeley 
County, West Virginia, the assumption and re-designation of the bonds of Hedgesville and Opequon by 
Berkeley and the dissolution of Hedgesville and Opequon, as of the date hereof, pursuant to Chapter 16, 
Article 13A of the West Virginia Code of 1931, as amended (the "Act"). 

We have examined the applicable provisions of the Act, the Resolutions of The County 
Commission of Berkeley County duly adopted on June 1, 2000 and June 28, 2001, the Resolution of 
Berkeley duly adopted on June 3,2001, the Resolution of Hedgesville duly adopted on June 28,2001, and 
the Resolution of Opequon duly adopted on June 28,2001(collectively, the "Resolutions"), pursuant to and 
under which Act and Resolutions Hedgesville and Opequon are merged into Berkeley, the bonds of 
Hedgesville and Opequon are assumed and re-designated by Berkeley, and Hedgesville and Opequon are 
dissolved. 

As to questions of fact material to our opinion, we have relied upon the representations of 
The County Commission of Berkeley County, Berkeley, Hedgesville and Opequon contained in the 
Resolutions and in the certified proceedings and other certifications of public officials furnished to us 
without undertaking to verify the same by independent investigation. 

Berkeley, Hedgesville and Opequon (collectively, the "Districts") have each executed a 
General Certificate of District and Attorney whereby they have certified, among other things, that the 
requirements of the Internal Revenue Code of 1986, as amended, and regulations thereunder (collectively, 
the "Code"), necessary to establish and maintain the excludability of interest on the respective Bonds of 
each District from gross income for federal income tax purposes, are and have been satisfied. 
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Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. Berkeley is a duly created and validly existing public service district, public 
corporation and political subdivision of the State of West Virginia, with corporate power to acquire by 
merger the assets of Hedgesville and Opequon, to assume the bonds and liabilities of Hedgesville and 
Opequon and re-designate the Assumed Bonds (as hereinafter defined) and to operate and maintain the 
System, all under the Act and other applicable provisions of law. The members and officers of the public 
service boards of the Districts have been duly and properly appointed and elected, have taken the requisite 
oaths and are authorized to act on behalf of the Districts in their respective capacities. 

2.  The County Commission of Berkeley County, Berkeley, Hedgesville and Opequon 
have duly adopted all necessary resolutions and orders in connection with the Merger, the assumption of 
all of the bonds, liabilities and obligations of Hedgesville and Opequon by Berkeley, the re-designation of 
the Assumed Bonds, the conveyance of all assets of Hedgesville and Opequon to Berkeley and the 
dissolution of Hedgesville and Opequon. 

3. The conveyance of all assets of Hedgesville and Opequon to Berkeley has been 
duly authorized by Hedgesville and Opequon. As of the date hereof, Hedgesville and Opequon are merged 
into Berkeley and Berkeley holds valid title to all assets, including, but not limited to, real and personal 
property, of Hedgesville and Opequon. 

4. Prior to the Merger, Berkeley had outstanding its Water Refunding Revenue Bonds, 
Series 1993 A, dated March 1, 1993, issued in the original aggregate amount of $3,350,000 (the "Series 
1993 A Bonds") and Water Revenue Bonds, Series 1994, dated September 1, 1994, issued in the original 
aggregate amount of $2,275,000 (the "Series 1994 Bonds"). Berkeley has assumed all obligations under, 
and responsibility for the payment of the principal of and interest on, the Hedgesville Public Service 
District Water Revenue Bonds, Series 1993 A, dated March 8 ,  1993, issued in the original aggregate 
principal amount of $528,871, the Hedgesville Public Service District Water Revenue Bonds, Series 
1993 B, dated March 8 ,  1993, issued in the original aggregate principal amount of $17,629, the 
Hedgesville Public Service D~strict Water Revenue Bonds, Series 1996, dated August 6, 1996, issued in 
the original aggregate principal amount of $677,158, the Hedgesville Public Service District Water 
Refunding Bond Anticipation Notes, Series 2001, dated June 29, 2001, issued in the original aggregate 
principal amount of $385,000, the Opequon Public Service District Water Revenue Bonds, Series 1993, 
dated July 29, 1993, issued in the original aggregate principal amount of $10,257,957 and the Opequon 
Public Service District Water Revenue Bonds, Series 1997, dated June 25, 1997, issued in the original 
aggregate principal amount of $3,339,090 (collectively, the "Assumed Bonds"). 

The Assumed Bonds have been re-designated by Berkeley as follows: 

a. Berkeley County Public Service District Water Revenue Bonds, Series 1993 B (Formerly 
Hedgesville Public Service District Water Revenue Bonds, Series 1993 A) (the "Series 
1993 B Bonds"); 
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b. Berkeley County Public Service District Water Revenue Bonds, Series 1993 C (Formerly 
Hedgesville Public Service District Water Revenue Bonds, Series 1993 B) (the "Series 
1993 C Bonds"); 

c.  Berkeley County Public Service District Water Revenue Bonds, Series 1993 D (Formerly 
Opequon Public Service District Water Revenue Bonds, Series 1993) (the "Series 1993 D 
Bonds"); 

d. Berkeley County Public Service District Water Revenue Bonds, Series 1996 (Formerly 
Hedgesville Public Service District Water Revenue Bonds, Series 1996) (the "Series 1996 
Bonds"); 

e.  Berkeley County Public Service District Water Revenue Bonds, Series 1997 (Formerly 
Opequon Public Service District Water Revenue Bonds, Series 1997) (the "Series 1997 
Bonds"); and 

f. Berkeley County Public Service District Water Refunding Bond Anticipation Notes, Series 
2001 (Formerly Hedgesville Public Service District Water Refunding Bond Anticipation 
Notes, Series 2001) (the "Series 2001 Notes"). 

The Series 1993 A Bonds, the Series 1993 B Bonds, the Series 1993 D Bonds, the Series 1994 Bonds, the 
Series 1996 Bonds and the Series 1997 Bonds are collectively referred to herein as the "First Lien Bonds." 
The Series 1993 C Bonds are referred to herein as the "Second Lien Bonds." The First Lien Bonds, the 
Second Lien Bonds and the Series 2001 Notes are collectively referred to herein as the "Bonds." 

The assignment of the Assumed Bonds has been duly authorized by Hedgesville and 
Opequon. The assumption of the Assumed Bonds has been duly authorized by Berkeley and the Bonds are 
valid, legally enforceable and binding obligations of Berkeley, enforceable in accordance with their terms 
and the respective resolutions approving the Bonds. The First Lien Bonds are secured by a first lien on 
and a pledge of the Net Revenues of the System, on a parity with each other, which lien and pledge are 
senior and prior to the lien on the Net Revenues of the System of the Second Lien Bonds. The Series 2001 
Notes are not secured by the assets of the System or the Net Revenues thereof and are junior and 
subordinate to the First Lien Bonds and the Second Lien Bonds. 

5 .  Berkeley has reserved the right to issue additional bonds ranking on a parity with 
the First Lien Bonds. 

6. Under existing laws, regulations, rulings and judicial decisions of the United States 
of America, the Merger, the assumption and re-designation of the Assumed Bonds by Berkeley, and the 
dissolution of Hedgesville and Opequon do not affect either (a) the excludability of the interest on the 
Bonds from gross income of the owners thereof for federal income tax purposes pursuant to the Internal 
Revenue Code of 1986, as amended, and the regulations thereunder (collectively, the "Code"); (b) the 
determination that the interest on the Bonds is not an item of tax preference for purposes of the federal 
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alternative minimum tax imposed upon individuals and corporations under the Code; or (c) the exemption 
of the Bonds from taxation by the State of West Virginia and the other taxing bodies of the State. 

7. The consummation of the transactions contemplated by the Resolutions and the 
carrying out of the terms thereof, do not and will not, in any material respect, conflict with or constitute, 
on the part of each District, a breach of or default under any resolution, agreement or other instrument to 
which each District is a party or any existing law, regulation, court order or consent decree to which each 
District is subject. 

8.  The County Commission of Berkeley County and the Districts have received the 
orders of the Public Service Commission of West Virginia, in Case No. 00-0893-PWD-PC, entered on 
December 28,2000, and April 26,2001, approving the merger of Hedgesville and Opequon into Berkeley. 
The time for appeal of such orders has expired prior to the date hereof without any appeal having been 
filed. 

9. To the best of our knowledge, there is no action, suit, proceeding or investigation 
at law or in equity before or by any court, public board or body, pending or threatened, wherein an 
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the 
Resolutions, the merger of Hedgesville and Opequon into Berkeley, the assumption and re-designation of 
the Assumed Bonds by Berkeley, the conveyance of all assets of Hedgeseville and Opequon to Berkeley, 
the dissolution of Hedgesville and Opequon, the operation of the System, the validity of the Bonds, the 
collection of the Gross Revenues or the pledge of the Net Revenues for the payment of the Bonds. 

It is to be understood that the rights of the holders of the Bonds, and the enforeceability 
of the Bonds may be subject to bankruptcy, insolvency, reorganization, moratorium and other similar laws 
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that 
such enforcement may also be subject to the exercise of judicial discretion in appropriate cases 

Very truly yours, 





C E R T I F I E D  P U B L I C  A C C O U N T A N T S  
A N D  C O N S U L T A N T S ,  L L P  

July 1, 2001 

Merger of Hedgesville Public Service District 
and Opequon Public Service District 

into Berkeley Countv Public Service District 

Berkeley County Public Service District West Virginia Water Development Authority 
Bunker Hill, West Virginia Charleston, West Virginia 

West Virginia Infrastructure and 
Jobs Development Council 

Charleston, West Virginia 

Ambac Assurance Corporation 
New York, New York 

Ladies and Gentlemen: 

Based upon the rates and charges set forth in the Final Order of the Public Service 
Commission of West Virginia entered May 30, 1996, in Case No. 95-0992-PWD-CN, with regard 
to Hedgesville Public Service District ("Hedgesville"), the Final Order of the Public Service 
Commission of West Virginia dated May 22, 1997, in Case No. 96-0478-PWD-CN, with regard 
to Opequon Public Service District ("Opequon"), the Final Order of the Public Service 
Commission of West Virginia dated June 29, 1994 in Case No. 93-0637-PWD-CN, with regard 
to the Berkeley County Public Service District ("Berkeley"), which rates are to remain in effect 
upon the merger of Hedgesville and Opequon into Berkeley pursuant to Commission Order of 
the Public Service Commission of West Virginia entered on December 28, 2000, and projected 
operation and maintenance expenses and anticipated customer usage as furnished to us by 
Hedgesville, Opequon and Berkeley District's management and reviewed with Chester 
Engineering, Inc. ("Engineer"), it is our opinion that such rates and charges will be sufficient to 
provide revenues which, together with other revenues of the merged waterworks system (the 
"System") of Berkeley County Public Service District, will pay all repair, operation and 
maintenance expenses of the System and leave a balance each year equal to at least 115% of 
the maximum amount required in any year for debt service on all obligations secured by or 
payable from the revenues of the System, including the Berkeley County Public Service District 
Water Refunding Revenue Bonds, Series 1993 A. Water Revenue Bonds, Series 1993 B, Water 
Revenue Bonds, Series 1993 C, Water Revenue Bonds, Series 1993 D, Water Revenue Bonds, 
Series 1994, Water Revenue Bonds, Series 1996, Water Revenue Bonds, Series 1997 and 
Water Refunding Bond Anticipation Notes, Series 2001 A (collectively, the "Outstanding 
Bonds"). It is our further opinion that the Net Revenues actually derived from the System during 
the fiscal year preceding the date hereof, plus the increased annual Net Revenues expected to 
be received during the first year following the date hereof, are not less than 115% of the largest 
aggregate amount that will mature and become due in any succeeding fiscal year for the 
principal of and interest on the Outstanding Bonds. 

CL9?L W&da ) o n ,  
c*nJ -cwkb,, LLP 

Martinsburg, West Virginia 
MEMBERS: AMERICAN INSTITUTE OFCERTIFIEO PUBLIC ACCOUNTANTS 

~ ~ ~ ~~ ~~pp~ 

201 E BurKeStieet 
P .0  Box 1207 
Mofiinsburg. West Virginia 25402-1207 
Phone 3041263~0891 Fox. 30412630997 
E-Mail: cnnrnbo@intrepid.net 





BERKELEY COUNTY PUBLIC SERVICE DISTRICT 

Merger of Hedgesville Public Service District 
and Opequon Public Service District 

into Berkeley County Public Service District 

CERTIFICATE OF ENGINEER 

I, Richard E. Hurney, Registered Professional Engineer, West 
Virginia License No. 11155 of Chester Engineers, Martinsburg, West Virginia, 
hereby certify as follows: 

1. Chester Engineers, has been retained as the Consulting 
Engineer for the merger of Hedgesville Public Service District and Opequon Public 
Service District into Berkeley County Public Service District. All capitalized terms 
used herein and not defined herein shall have the same meaning set forth in the 
Resolutions adopted by The County Commission of Berkeley County and Berkeley 
County Public Senrice District. 

2. To the best of my knowledge, information and belief, 
Berkeley County Public Service District has obtained, has taken the necessary 
steps to modify, or has transferred from the heretofore existing Hedgesville Public 
Service District and Opequon Public Service District, as necessary, all permits 
required by the laws of the State of West Virginia, the State of Maryland, and the 
United States of America necessary for the operation of the System as set forth on 
EXHIBIT A attached hereto. 

WITNESS my signature and seal on this 1st day of July, 2001. 

CHESTER ENGINEERS 

Richard E. Hurney, P.E. 
West Virginia License No. 11155 

. . , , 



EXHIBIT A 

PERMITS 

Opequon 

1. NF'DES Individual Permit tiWV0115550, Expiration Date: 9/28/05 

2. WV State Emergency Response Commission 
Annual Tier Two Filing 

3. WV Bureau of Public Health 
Keameysville District Health Office, PWSID #3300218 

4. MD Department of the Environment 
Water Appropriations Division, Permit tiWA53S100 

Hedgesville 

1. NF'DES General Permit #WVG640044, Expiration Date: 8127105 

2. WV State Emergency Response Commission 
Annual Tier Two Filing 

3. WV Bureau of Public Health 
Keameysville District Health Office, PWSID #3300225 



BERKELEY COUNTY PUBLIC SERVICE DISTRICT 

Merger of Hedgesville Public Service District 
and Opequon Public Service District 

into Berkelev Countv Public Service District 

GENERAL CERTIFICATE OF DISTRICT AND ATTORNEY ON: 

TERMS 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
NO LITIGATION 
GOVERNMENTAL APPROVALS 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
RATES 
PUBLIC SERVICE COMMISSION ORDERS 
TAX COVENANTS 
EXECUTION OF COUNTERPARTS 

We, the undersigned CHAIRMAN and SECRETARY of the Public Service 
Board of Berkeley County Public Service District in Berkeley County,. West Virginia (the 
"District"), and the undersigned COUNSEL to the District, hereby certify in connection with 
the merger of Hedgesville Public Service District ("Hedgesville") and Opequon Public 
Service District ("Opequon") into the District, as follows: 

1. TERMS: All capitalized words and terms used in this General 
Certificate and not otherwise defined shall have the same meaning as set forth in the 
Resolution of the District duly adopted July 3, 2001 (the "Resolution"). 

2. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There 
has been no adverse change in the financial condition of the District since the adoption of the 
Resolution. 

There are outstanding obligations of the District (including those assumed 
from Hedgesville and Opequon, hereinafter collectively, the "Bonds") which are designated 
and have the lien positions with respect to the Net Revenues of the merged waterworks 
system of the District (the "System") as follows: 



Designation 

(1) Water Refunding Revenue Bonds, 
Series 1993 A (the "Series 1993 A Bonds") 

(2) Water Revenue Bonds, Series 1993 B 
(formerly Hedgesville Public Service District 
Water Revenue Bonds, Series 1993 A) (the 
"Series 1993 B Bonds") 

(3) Water Revenue Bonds, Series 1993 C 
(formerly Hedgesville Public Service District 
Water Revenue Bonds, Series 1993 B) (the 
"Series 1993 C Bonds") 

(4) Water Revenue Bonds, Series 1993 D 
(formerly Opequon Public Service District 
Water Revenue Bonds, Series 1993) (the "Series 
1993 D Bonds") 

(5)  Water Revenue Bonds, Series 1994 (the 
"Series 1994 Bonds") 

(6) Water Revenue Bonds, Series 1996 
(formerly Hedgesville Public Service 
District Water Revenue Bonds, S. 1996) 
(the "Series 1996 Bonds") 

(7) Water Revenue Bonds, Series 1997 
(formerly Opequon Public Service District 
Water Revenue Bonds, Series 1997) (the 
"Series 1997 Bonds") 

(8) Water Refunding Bond Anticipation 
Notes, Series 2001 (formerly Hedgesville 
Public Service District Water Refunding 
Bond Anticipation Notes, Series 2001) (the 
"Series 2001 Notes") 

Lien Position 

First Lien 

First Lien 

Second Lien 

First Lien 

First Lien 

First Lien 

First Lien 

No Lien 



The Series 1993 A Bonds, the Series 1993 B Bonds, the Series 1993 D 
Bonds, the Series 1994 Bonds, the Series 1996 Bonds and the Series 1997 Bonds are 
hereinafter collectively called the "First Lien Bonds." The Series 1993 C Bonds are 
hereinafter called the "Second Lien Bonds." The First Lien Bonds are secured by a first lien 
on and a pledge of the Net Revenues of the System, on a parity with each other, which lien 
and pledge are senior and prior to the lien on the Net Revenues of the System of the Second 
Lien Bonds. The Series 2001 Notes are not secured by the assets of the System or the Net 
Revenues thereof and are junior and subordinate to the First Lien Bonds and the Second Lien 
Bonds. 

Other than the First Lien Bonds and the Second Lien Bonds, there are no 
outstanding bonds or obligations of the District which are secured by or payable from 
revenues or assets of the System. The District is in compliance with the covenants of the 
Bonds and the resolutions pursuant to which they were issued. 

3. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the merger of 
Hedgesville and Opequon into the District, the assumption and re-designation of the bonds 
of Hedgesville and Opequon, the receipt of all assets of Hedgesville and Opequon, the 
operation of the System, or the collection of revenues, or in any way contesting or affecting 
the validity of the Bonds, or any proceedings of the District taken with respect to the merger, 
the pledge or application of the Net Revenues or any other moneys or security provided for 
the payment of the Bonds, or the existence or the powers of the District insofar as they relate 
to the merger, the operation of the System, the collection of the Gross Revenues or the pledge 
of Net Revenues for payment of the Bonds. 

4. GOVERNMENTAL APPROVALS: All applicable and necessary 
approvals, permits, exemptions, consents, authorizations, registrations, orders andcertificates 
required by law for the merger, the assumption of the Bonds and the receipt of all assets of 
Hedgesville and Opequon, and the operation of the System, including, without limitation, the 
imposition of rates and charges, have been duly and timely obtained and remain in full force 
and effect. 

5 .  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of 
the below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport to 
be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended, altered, supplemented or changed in any way unless 
modification appears from later documents also listed below: 

Orders of The County Commission of Berkeley County and the 
Public Service Commission of West Virginia Related to the 
Creation of Berkeley County Public Service District 



Order of The County Commission of Berkeley County Proposing 
Merger of Hedgesville Public Service District and Opequon 
Public Service District into Berkeley County Public Service 
District and Dissolving Hedgesville Public Service District and 
Opequon Public Service District 

Aff~davit of Publication of Notice of Proposed Merger 

Order of The County Commission of Berkeley County Merging 
Hedgesville Public Service District and Opequon Public Service 
District into Berkeley County Public Service District and 
Dissolving Hedgesville Public Service District and Opequon 
Public Service District 

Public Service Commission Orders Approving Merger 

Order of The County Commission of Berkeley County Approving 
and Ratifying Merger of Hedgesville Public Service District and 
Opequon Public Service District into Berkeley County Public 
Service District, the Dissolution of Hedgesville Public Service 
District and Opequon Public Service District and Appointing 
Members of the Public Service Board of Berkeley County Public 
Service District 

Resolution of Berkeley County Public Service District 
Authorizing and Ratifying Merger of Hedgesville Public Service 
District and Opequon Public Service District into Berkeley 
County Public Service District and Assumption of Bonds of 
Hedgesville Public Service District and Opequon Public Service 
District by Berkeley County Public Service District 

Consent of West Virginia Water Development Authority to 
Merger of Hedgesville Public Service District and Opequon 
Public Service District into Berkeley County Public Service 
District, Assumption of Bonds of Hedgesville Public Service 
District and Opequon Public Service District by Berkeley County 
Public Service District and Dissolution of Hedgesville Public 
Service District and Opequon Public Service District 

Consent of Ambac Assurance Corporation to Merger of 
Hedgesville Public Service District and Opequon Public Service 
District into Berkeley County Public Service District and 
Assumption of Bonds of Hedgesville Public Service District and 



Opequon Public Service District by Berkeley County Public 
Service District 

Consent of Branch Banking and T ~ s t  Company to Merger of 
Hedgesville Public Service District and Opequon Public Service 
District into Berkeley County Public Service District, Assumption 
of Bonds of Hedgesville Public Service District and Opequon 
Public Service District by Berkeley County Public Service District 
and Dissolution of Hedgesville Public Service District 

Intercreditor Agreement among Berkeley County Public Service 
District, Ambac Assurance Corporation and the West Virginia 
Water Development Authority 

Confirmatory Quitclaim Deed of Hedgesville Public Service 
District 

Confirmatory Bill of Sale of Hedgesville Public Service District 

Confirmatory Assignment of Rights of Way and Easements of 
Hedgesvilie Public Service District 

Confirmatory Assignment of Judgments of Hedgesville Public 
Service District 

Confirmatory Quitclaim Deed of Opequon Public Service District 

Confirmatory Bill of Sale of Opequon Public Service District 

Confirmatory Assignment of Rights of Way and Easements of 
Opequon Public Service District 

Confirmatory Assignment of Judgments of Opequon Public 
Service District 

Proforma and Projected Financial Statements of Berkeley County 
Public Service District of Cox Nichols Hollida, Certified Public 
Accountants and Consultants, LLP 

Oaths of Office 



Minutes of Organizational Meeting and on Adoption of Resolution 

Rules of Procedure 

Berkeley County Public Service District 1993 Bond Resolution, 
Supplemental Resolution and Bond Counsel Opinion 

Berkeley County Public Service District 1994 Bond Resolution, 
Supplemental Resolution and Bond Counsel Opinion 

6 .  INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the District is "Berkeley County Public Service District." The District is a public service 
district and public corporation duly created by The County Commission of Berkeley County 
and presently existing under the laws of, and a public corporation and political subdivision 
of, the State of West Virginia. The governing body of the District is its Public Service Board 
consisting of 5 duly appointed, qualified and acting members whose names and dates of 
commencement and termination of current terms of office are as follows: 

Date of Date of 
Commencement Termination 

Name of Office of Office 

1. William T. Alexander, I1 July 1, 2001 June 30, 2007 
2. Calvin B. Dorsey July 1, 2001 June 30, 2003 
3. D. Wayne Dunham July 1, 2001 June 30, 2003 
4. Howard W. Collins July 1, 2001 June 30, 2005 
5. William L. Stubblefield July 1, 2001 June 30, 2005 

The names of the duly elected andior appointed, qualified and acting officers 
of the Public Service Board of the District for 2001, following the merger, are as follows: 

Chairman - William T. Alexander, 11 
Vice-chairman Calvin B. Dorsey 
Secretary William L. Stubblefield 
Treasurer Howard W. Collins 
Parliamentarian D. Wayne Dunham 

The duly appointed and acting counsel to the District is Martin & Seibert, L.C. 
of Martinsburg, West Virginia. 



7. LAND AND RIGHTS-OF-WAY: The District currently possesses all 
land in fee simple and all rights-of-way and easements necessary for the operation and 
maintenance of the System and properties or interests in properties adequate for such 
purposes and are not or will not he subject to any liens, encumbrances, reservations or 
exceptions which would adversely affect or interfere in any way with the use thereof for such 
purposes. 

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the District in any way connected with the 
issuance or assumption of the Bonds or the merger were authorized or adopted at regular or 
special meetings of the Governing Body of the District duly and regularly called and held 
pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, 
including, without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as 
amended, and a quorum of duly appointed or elected, as applicable, qualified and acting 
members of the Governing Body was present and acting at all times during ail such meetings. 
All notices required to be posted and/or published were so posted and/or published. 

9. RATES: The District has received the Final Order of the Public Service 
Commission of West Virginia entered on June 29, 2001, in Case No. 93-0637-PWD-CW, 
approving the rates an@ charges for the services of the System, and has adopted a resolution 
prescribing such rates and charges. The time for appeal of such Order has not expired prior 
to the date hereof. Such Order is, however, not subject to any appeal, further hearing, 
reopening or rehearing by any customer, protestant, intervenor or other person not a party 
to the original application. The District hereby states, and the other parties to such Order 
have stated, that they will not appeal such Order. 

10. PUBLIC SERVICE COMMISSION ORDERS: The County Commission 
of Berkeley County has received the Commission Orders of the Public Service Commission 
of West Virginia entered on December 28, 2000 and April 26, 2001, in Case No. 00-0893- 
PWD-PC, approving the merger of Hedgesville and Opequon into the District. Such Orders 
are not subject to any appeal, further hearing, reopening or rehearing by any customer, 
protestant, intervenor or other person not a party to original application. 

11. TAX COVENANTS: 

A. The District has not been notified by the Internal Revenue Sertice 
of any listing or proposed listing of it as an issuer that may not certify its bmds or which may 
not he relied upon by holders of obligations of the District or that there is any disqualification 
of the District by the Internal Revenue Service because a certification made by the District 
contains a material misrepresentation. 



B. The District has not taken, or permitted or suffered to be taken, any 
action with respect to the gross or other proceeds of the Bonds which would cause any of the 
Bonds to be "arbitrage bonds" within the meaning of Section 148 of the Internal Revenue 
Code of 1986, as amended, and applicable regulations thereunder (the "Code"). The District 
has not intentionally used any portion of the proceeds of the Bonds to acquire higher yielding 
investments or to replace funds which were used directly or indirectly to acquire higher 
yielding investments, except as otherwise allowed under Section 148 of the Code. The 
District will take all actions that may be required of it so that the interest on the Bonds will 
be and remain excluded from gross income for federal income tax purposes and will not take 
any action which would adversely affect such exclusion. 

C. All property financed with the proceeds of the Bonds is and has been 
held for federal income tax purposes by (or on behalf of) a qualified governmental unit. The 
Bonds are not and have not been, in whole or part, directly or indirectly, federally guaranteed 
within the meaning of Section 149(b) of the Code. 

D. The District has not permitted at any time any of the proceeds of the 
Bonds or any other funds of the District to be used directly or indirectly in a manner which 
would result in the exclusion of any of the Bonds from treatment afforded by Section 103(a) 
of the Code by reason of classification of any of the Bonds as "private activity bonds" within 
the meaning of the Code. 

E. The District has rebated to the United States of America the amounts, 
if any, required by the Code and taken all steps necessary to make such rebates. 

F. The District has not taken, or permitted or suffered to be taken, any 
action which could cause, or failed or neglected to take any action, the result of such in action 
would be to cause, the interest on the Bonds to be included in the gross income of the owners 
thereof for federal income tax purposes pursuant to the Code. The District has complied with 
the provisions of the Code for which the effective date precedes the date of issuance of the 
Bonds. The District does not expect to sell or otherwise dispose of the System in whole or 
in part prior to the last maturity date of the Bonds and the System will be operated solely for 
a public purpose as a local governmental activity of the District. 

12. EXECUTION OF COUNTERPARTS: This document may be executed 
in one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document. 



WITNESS our signatures and the official seal of BERKELEY COUNTY 
PUBLIC SERVICE DISTRICT on this 3rd day of July, 2001. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Berkeley County 
Public Service District 





HEDGESVILLE PUBLIC SERVICE DISTRICT 

Merger of Hedgesville Public Service District 
and Opequon Public Service District 

into Berkeley Countv Public Service District 

GENERAL CERTIFICATE OF DISTRICT AND ATTORNEY ON: 

TERMS 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
NO LITIGATION 
GOVERNMENTAL APPROVALS 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
RATES 
TAX COVENANTS 
EXECUTION OF COUNTERPARTS 

We, the undersigned CHAIRMAN and SECRETARY of the Public Service 
Board of Hedgesville Public Service District in Berkeley County, West Virginia (the 
"District"), and the undersigned SPECIAL COUNSEL to the District, hereby certify in 
connection with the merger of the District and Opequon Public Service District ("Opequon") 
into Berkeley County Public Service District ("Berkeley"), as follows: 

1. TERMS: All capitalized words and terms used in this General 
Certificate and not otherwise defined shall have the same meaning as set forth in the 
Resolution of the District duly adopted June 28, 2001 (the "Resolution"). 

2. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There 
has been no adverse change in the financial condition of the District since the adoption of the 
Resolution. Special Counsel to the District makes no representation or affirmation as to this 
paragraph. 

On the date hereof, pursuant to the merger, the following bonds of the 
District have been assigned to Berkeley: 



(1) Water Revenue Bonds, Series 1993 A, dated March 8, 1993, issued 
in the original aggregate principal amount $528,871, 

(2) Water Revenue Bonds, Series 1993 B, dated March 8, 1993, issued 
in the original aggregate principal amount of $17,629, 

(3) Water Revenue Bonds, Series 1996, dated August 6,1996, issued in 
the original aggregate principal amount of $667,158, and 

(4) Water Refunding Bond Anticipation Notes, Series 2001, dated 
June 29, 2001, issued in the original aggregate amount of $385,000 (collectively, the 
"Bonds"). 

3. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the merger of the 
District and Opequon into Berkeley, the assignment of the Bonds to Berkeley, the conveyance 
of all assets to Berkeley or the dissolution of the District following the merger, or in any way 
contesting or affecting the validity of the Bonds, or any proceedings of the District taken with 
respect to the merger, the assignment of the Bonds, the conveyance of its assets or the 
dissolution of the District following the merger, or the existence or the powers of the District 
insofar as they relate to the merger, the assignment of the Bonds, the conveyance of its assets 
or the dissolution of the District following the merger. Special Counsel to the District makes 
the representations and affirmations in this paragraph only to the best of his knowledge, after 
reasonable inquiry. 

4. GOVERNMENTAL APPROVALS: All applicable and necessary 
approvals, permits, exemptions, consents, authorizations, registrations, orders and certificates 
required by law for the merger, the assignment of the Bonds, the conveyance of its assets 
and the dissolution of the District following the merger have been duly and timely obtained 
and remain in full force and effect. 

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of 
the below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport to 
he copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended, altered, supplemented or changed in any way unless 
modification appears from later documents also listed below: 

Orders of The County Commission of Berkeley County and the 
Public Service Commission of West Virginia Related to the 
Creation of Hedgesville Public Service District 



Order of The County Commission of Berkeley County Proposing 
Merger of Hedgesville F'bblic Service District and Opequon 
Public Service District into Berkeley County Public Service 
District and Dissolving Hedgesville Public Service District and 
Opequon Public Service District 

Affidavit of Publication of Notice of Proposed Merger 

Order of The County Commission of Berkeley County Merging 
Hedgesville Public Service District and Opequon Public Service 
District into Berkeley County Public Service District and 
Dissolving Hedgesville Public Service District and Opequon 
Public Service District 

Public Service Commission Orders Approving Merger 

Order of The County Commission of Berkeley County Approving 
and Ratifying Merger of Hedgesville Public Service District and 
Opequon Public Service District into Berkeley County Public 
Service District, the Dissolution of Hedgesville Public Service 
District and Opequon Public Service District and Appointing 
Members of the Public Service Board of Berkeley County Public 
Service District 

Resolution of Hedgesville Public Service District Authorizing and 
Ratifying Merger of Hedgesville Public Service District into 
Berkeley County Public Service District, the Assignment of all 
Bonds and Conveyance of all Assets of Hedgesville Public 
Service District to Berkeley County Public Service District and 
the Dissolution of Hedgesville Public Service District 

Consent of West Virginia Water Development Authority to 
Merger of Hedgesville Public Service District and Opequon 
Public Service District into Berkeley County Public Service 
District, Assumption of Bonds of Hedgesville Public Service 
District and Opequon Public Service District by Berkeley County 
Public Service District and Dissolution of Hedgesville Public 
Service District and Opequon Public Service District 

Consent of Branch Banking and Trust Company to Merger of 
Hedgesville Public Service District and Opequon Public Service 



District into Berkeley County Public Service District, Assumption 
of Bonds of Hedgesville Public Service District and Opequon 
Public Service District by Berkeley County Public Service District 
and Dissolution of Hedgesville Public Service District 

Confirmatory Quitclaim Deed of Hedgesville Public Service 
District 

Confirmatory Bill of Sale of Hedgesville Public Service District 

Confirmatory Assignment of Rights of Way and Easements of 
Hedgesville Public Service District 

Confirmatory Assignment of Judgments of Hedgesvilie Public 
Service District 

Specimen Hedgesville Public Service District Water Revenue 
Bond. Series 1993 A 

Specimen Hedgesville Public Service District Water Revenue 
Bond, Series 1993 B 

Specimen Hedgesville Public Service District Water Revenue 
Bond, Series 1996 

Specimen Hedgesville Public Service District Water Refunding 
Bond Anticipation Note, Series 2001 A 

Hedgesville Public Service District 1993 Bond Resolution, 
Supplemental Resolution and Bond Counsel Opinion 

Hedgesville Public Service District 1996 Bond Resolution, 
Supplemental Resolution and Bond Counsel Opinion 

Hedgesville Public Service District 2001 Note Resolution, 
Supplemental Resolution and Bond Counsel Opinion 

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the District was "Hedgesville Public Service District." The District was a public service 
district and public corporation duly created and dissolved by The County Commission of 
Berkeley County under the laws of the State of West Virginia. The governing body of the 



District was its Public Service Board which consisted of three duly appointed, qualified and 
acting members whose names and dates of commencement and termination of current terms 
of office are as follows: 

Date of Date of 
Commencement Termination 

Name of Office of Office 
Boyd S. Butts December 31, 1997 July 1,2001 
William T. Alexander January 4, 1996 July 1, 2001 
Gregory S. Rhoe July 1, 2001 

The duly elected, qualified and acting officers of the Public Service Board of 
the District for the calendar year 2001 are as follows: 

Chairman - Boyd S. Butts 
Secretary William T. Alexander 
Treasurer - Gregory S. Rhoe 

The duly appointed and acting special counsel to the District for matters before 
the Public Service Commission of West Virginia is Robert R. Rodecker, in Charleston, West 
Virginia. 

7. LAND AND RIGHTS-OF-WAY: On the date hereof, the District has 
conveyed and transferred to Berkeley, upon the consummation of the merger, all land in fee 
simple and all rights-of-way and easements necessary for the operation and maintenance of 
the System and properties or interests in properties adequate for such purposes and are not 
or will not be subject to any liens, encumbrances, reservations or exceptions which would 
adversely affect or interfere in any way with the use thereof for such purposes. Special 
Counsel to the District makes no representation or affirmation as to this paragraph. 

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the District in any way connected with the 
issuance of the Bonds, the merger, the assignment of the Bonds to Berkeley, the conveyance 
of all assets to Berkeley or the dissolution of the District following the merger were 
authorized or adopted at regular or special meetings of the Governing Body of the District 
duly and regularly called and held pursuant to the Rules of Procedure ofthe Governing Body 
and all applicable statutes, including, without limitation, Chapter 6, Article 9A of the West 
Virginia Code of 1931, as amended, and a quorum of duly appointed or elected, as 
applicable, qualified and acting members of the Governing Body was present and acting at 



all times during all such meetings. All notices required to be posted andlor published were 
so posted and/or published. 

9. RATES: The District has received the Final Order of the Public Service 
Commission of West Virginia entered on May 30, 1996, in Case No. 95-0992-PWD-CN, 
approving the rates and charges for the services of the System, and the District has adopted 
a resolution prescribing such rates and charges. The time for appeal of such Order has 
expired prior to the date hereof without any appeal. 

10. TAX COVENANTS: 

A. The District has not been notified by the Internal Revenue 
Service of any listing or proposed listing of it as an issuer that may not certify its bonds or 
which may not be relied upon by holders of obligations of the District or that there is any 
disqualification of the District by the Internal Revenue Senrice because a certification made 
by the District contains a material misrepresentation. 

B. The District has not taken, or permitted or suffered to be taken, 
any action with respect to the gross or other proceeds of the Prior Bonds which would cause 
any of the Bonds to be "arbitrage bonds" within the meaning of Section 148 of the Internal 
Revenue Code of 1986, as amended, and applicable regulations thereunder (the "Code"). 
The District has not intentionally used any portion of the proceeds of the Bonds to acquire 
higher yielding investments or to replace funds which were used directly or indirectly to 
acquire higher yielding investments, except as otherwise allowed under Section 148 of the 
Code. 

C. All property financed with the proceeds of the Bonds is and has 
been held for federal income tax purposes by (or on behalf of) a qualified governmental unit. 
The Bonds are not and have not been, in whole or part, directly or indirectly, federally 
guaranteed within the meaning of Section 149(b) of the Code. 

D. The District has not permitted at any time any of the proceeds 
of the Bonds or any other funds of the District to be used directly or indirectly in a manner 
which would result in the exclusion of any of the Bonds from treatment afforded by 
Section 103(a) of the Code by reason of classification of any of the Bonds as "private activity 
bonds" within the meaning of the Code. 

E. The District has rebated to the United States of America the 
amounts, if any, required by the Code and taken all steps necessary to make such rebates. 



F. The District has not taken, or permitted or suffered to be taken, 
any action which could cause, or failed or neglected to take any action, the result of such in 
action would be to cause, the interest on the Bonds to be included in the gross income of the 
owners thereof for federal income tax purposes pursuant to the Code. The District has 
complied with the provisions of the Code for which the effective date precedes the date of 
issuance of the Bonds. 

Special Counsel to the District makes no representation or affirmation as to this 
paragraph. 

11. EXECUTION OF COUNTERPARTS: This document may be executed 
in one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document. 



WITNESS our signatures and the official seal of HEDGESVILLE PUBLIC 
SERVICE DISTRICT on this 1st day of July, 2001. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Hedgesville Public 
Service District 





OPEOUON PUBLIC SERVICE DISTRICT 

Merger of Hedgesville Public Service District 
and Opequon Public Service District 

into Berkelev Countv Public Service District 

GENERAL CERTIFICATE OF DISTRICT AND A'ITORNEY ON: 

TERMS 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
NO LITIGATION 
GOVERNMENTAL APPROVALS 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
RATES 
TAX COVENANTS 
EXECUTION OF COUNTERPARTS 

We, the undersigned CHAIRMAN and SECRETARY of the Public Service 
Board of Opequon Public Service District in Berkeley County, West Virginia (the "District"), 
and the undersigned COUNSEL to the District, hereby certify in connection with the merger 
of Hedgesville Public Service District ("Hedgesville") and the District into Berkeley County 
Public Service District ("Berkeley"), as follows: 

1. TERMS: All capitalized words and terms used in this General 
Certificate and not otherwise defined shall have the same meaning as set forth in the 
Resolution of the District duly adopted June 28, 2001 (the "Resolution"). 

2. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There 
has been no adverse change in the financial condition of the District since the adoption of the 
Resolution. 

On the date hereof, pursuant to the merger, the following bonds of the 
District have been assigned to Berkeley: 



(1) Water Revenue Bonds, Series 1993, dated July 29, 1993, issued in 
the original aggregate principal amount $10,257,957; and 

(2) Water Revenue Bonds, Series 1997, dated June 25, 1997, issued in 
the original aggregate principal amount of $3,339,090 (collectively, the "Bonds"). 

3. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the merger of 
Hedgesville and the District into Berkeley, the assignment of the Bonds to Berkeley, the 
conveyance of all assets to Berkeley or the dissolution of the District following the merger; 
or in any way contesting or affecting the validity of the Bonds, or any proceedings of the 
District taken with respect to the merger, the assignment of the Bonds, the conveyance of its 
assets or the dissolution of the District following the merger, or the existence or the powers 
of the District insofar as they relate to the merger, the assignment of the Bonds, the 
conveyance of its assets or the dissolution of the District following the merger. 

4. GOVERNMENTAL APPROVALS: All applicable and necessary 
approvals, permits, exemptions, consents, authorizations, registrations, orders and certificates 
required by law for the merger, the assignment of the Bonds, the conveyance of its assets 
and the dissolution of the District following the merger have been duly and timely obtained 
and remain in full force and effect. 

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of 
the below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport to 
be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended, altered, supplemented or changed in any way unless 
modification appears from later documents also listed below: 

Orders of The County Commission of Berkeley County and the 
Public Service Commission of West Virginia Related to the 
Creation of Opequon Public Service District 

Order of The County Commission of Berkeley County Proposing 
Merger of Hedgesville Public Service District and Opequon 
Public Service District into Berkeley County Public Service 
District and Dissolving Hedgesville Public Service District and 
Opequon Public Service District 

Affidavit of Publication of Notice of Proposed Merger 



Order of The County Commission of Berkeley County Merging 
Hedgesville Public Service District and Opequon Public Service 
District into Berkeley County Public Service District and 
Dissolving Hedgesville Public Service District and Opequon 
Public Service District 

Public Service Commission Orders Approving Merger 

Order of The County Commission of Berkeley County Approving 
and Ratifying Merger of Hedgesville Public Service District and 
Opequon Public Service District into Berkeley County Public 
Service District, the Dissolution of Hedgesville Public Service 
District and Opequon Public Service District and Appointing 
Members of the Public Service Board of Berkeley County Public 
Service District 

Resolution of Opequon Public Service District Authorizing and 
Ratifying Merger of Hedgesville Public Service District into 
Berkeley County Public Service District, the Assignment of all 
Bonds and Conveyance of all Assets of Opequon Public Service 
District to Berkeley County Public Service District and the 
Dissolution of Opequon Public Service District 

Consent of West Virginia Water Development Authority to 
Merger of Hedgesville Public Service District and Opequon 
Public Service District into Berkeley County Public Service 
District, Assumption of Bonds of Hedgesville Public Service 
District and Opequon Public Service District by Berkeley County 
Public Service District and Dissolution of Hedgesville Public 
Service District and Opequon Public Service District 

Confmtory  Quitclaim Deed of Opequon Public Service District 

Confirmatory Bill of Sale of Opequon Public Service District 

Confirmatory Assignment of Rights of Way and Easements of 
Opequon Public Service District 

Confirmatory Assignment of Judgments of Opequon Public 
Service District 

Specimen Opequon Public Service District Water Revenue Bond, 
Series 1993 



Specimen Opequon Public Service District Water Revenue Bond, 
Series 1997 

Opequon Public Service District 1993 Bond Resolution, 
Supplemental Resolution and Bond Counsel Opinion 

Opequon Public Service District 1997 Bond Resolution, 
Supplemental Resolution and Bond Counsel Opinion 

6 .  INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the District 
was "Opequon Public Service District." The District was a public service district and public 
corporation duly created and dissolved by The County Commission of Berkeley County under 
the laws of the State of West Virginia. The governing body of the District was its Public 
Service Board which consisted of three duly appointed, qualified and acting members whose 
names and dates of commencement and t e d a t i o n  of current terms of office are as follows: 

Date of Date of 
Commencement Termination 

Name of Office of Office 
Bruce Dorsey July 1, 2001 
Gerald Arndt July 1, 2001 
Karl J. Keller July 1,2001 

The duly elected, qualified and acting officers of the Public Service Board of 
the District for the calendar year 2001 are as follows: 

Chairman - Bruce Dorsey 
Secretary Gerald Arndt 
Treasurer Karl J. Keller 

The duly appointed and acting counsel to the District is Hoy G. Shingleton, Jr., 
in Martinsburg, West Virginia. 

7. LAND AND RIGHTS-OF-WAY: On the date hereof, the District has 
conveyed and transferred to Berkeley, upon the consummation of the merger, all land in fee 
simple and all rights-of-way and easements necessary for the operation and maintenance of 
the System and properties or interests in properties adequate for such purposes and are not 
or will not be subject to any liens, encumbrances, reservations or exceptions which would 
adversely affect or interfere in any way with the use thereof for such purposes. 



8. MEETJNGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the District in any way Co~ected  with the 
issuance of the Bonds, the merger, the assignment of the Bonds to Berkeley, the conveyance 
of all assets to Berkeley or the dissolution of the District following the merger were 
authorized or adopted at regular or special meetings of the Governing Body of the District 
duly and regularly called and held pursuant to the Rules of Procedure of the Governing Body 
and all applicable statutes, including, without 'mitation, Chapter 6, Article 9A of the West 
Virginia Code of 1931, as amended, and a quorum of duly appointed or elected, as 
applicable, qualified and acting members of the Governing Body was present and acting at 
all times during all such meetings. All notices required to be posted and/or published were 
so posted and/or published. 

9. R A E S :  The District has received the Final Order of the Public Service 
Commission of West Virginia entered on May 22, 1997, in Case No.96-0478-PWD-CN, 
approving the rates and charges for the services of the System, and the District has adopted 
a resolution prescribing such rates and charges. The time for appeal of such Order has 
expired prior to the date hereof without any appeal. 

10. TAX COVENANTS: 

A. The District has not been notified by the Internal Revenue 
Service of any listing or proposed listing of it as an issuer that may not certify its bonds or 
which may not be relied upon by holders of obligations of the District or that there is any 
disqualification of the District by the Internal Revenue Service because a certification made 
by the District contains a material misrepresentation. 

B. The District has not taken, or permitted or suffered to be taken, 
any action with respect to the gross or other proceeds of the Prior Bonds which would cause 
any of the Bonds to be "arbitrage bonds" witbin the meaning of Section 148 of the Internal 
Revenue Code of 1986, as amended, and applicable regulations thereunder (the "Code"). 
The District has not intentionally used any portion of the proceeds of the Bonds to acquire 
higher yielding investments or to replace funds which were used directly or indirectly to 
acquire higher yielding investments, except as otherwise allowed under Section 148 of the 
Code. 

C. All property financed with the proceeds of the Bonds is and has 
been held for federal income tax purposes by (or on behalf of) a qualified govenunental unit. 
The Bonds are not and have not been, in whole or part, directly or indirectly, federally 
guaranteed within the meaning of Section 149(b) of the Code. 

D. The District has not permitted at any time any of the proceeds 
of the Bonds or any other funds of the District to be used directly or indirectly in a manner 
which would result in the exclusion of any of the Bonds from treatment afforded by 



Section 103(a) of the Code by reason of classification of any of the Bonds as "private activity 
bonds" within the meaning of the Code. 

E. The District has rebated to the United States of America the 
amounts, if any, required by the Code and taken all steps necessary to make such rebates. 

F. The District has not taken, or permitted or suffered to be taken, 
any action which could cause, or failed or neglected to take any action, the result of such in 
action would be to cause, the interest on the Bonds to be included in the gross income of the 
owners thereof for federal income tax purposes pursuant to the Code. The District has 
complied with the provisions of the Code for which the effective date precedes the date of 
issuance of the Bonds. 

11. EXECUTION OF COUNTERPARTS: This document may be executed 
in one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document. 



WITNESS our signatures and the official seal of OPEQUON PUBLIC 
SERVICE DISTRICT on this 1st day of July, 2001. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Opequon Public 
Service District 





WEST VIRGINIA 
RONALD C. STONE MUNICIPAL BOND COMMlSSiON LARRY CHAPMAN 

State Tax Commissioner Sutts 500 Member 
Chairman 8 Capitol Street 

Charleston, West Virginia 25301 JOHN ROACH 
JOHN 0. PERDUE 

(304) 558-3971 / 72 
Member 

Smte Treasurer 
FAX (304) 558-1 280 - 

GLEN 8. GAINER I11 
Stare Audilor status of Accounts 

BERKELN COUNN PSD 

I) Account Balances: As of June 29,2001 
93-A Ref Revenue $95,665.00 
93-A Ref Reserve 290,575.00 
94 Revenue 90,049.20 
94 Reserve 

Last Deposit: June 29,2001 
93-A Revenue $ 15,977.47 

94 Revenue $8,588.42 

II) Accounts Requirements: As of June 29, 2001 

93-A Ref Revenue 
Monthly Deposits: 4 months x 23,916.25 

R. WITTER HAL!AN 
Execulive Director 

93-A Ref Reserve 
Fully Funded $ 290,575.00 

94 Revenue 
112 Principal Due 9/01 30,000.00 

+ Monthly Deposits: 4 months x 15.012.30 = 60,049.20 $ 90,049.20 

94 Reserve 
Fully Funded $ 180,148.00 

Ill) Account Status: As of June 29,2001 , 

Balance Requirement Deficiency 
93-A Ref Revenue $95,665.00 $ 95,665.00 $ - 
93-A Ref Reserve 290,575.00 290.575.00 - 
94 Revenue 90,049.20 90,049.20 - 
94 Reserve 180,148.00 180,148.00 - 

$ 656,437.20 $ 656,437.20 $ 

Certified 

5-a- 
Sara Boardman 
Accountant 





WEST VIRGINIA 
RONALD C. STONE MUNICIPAL BOND COMMlSSION 

Srete Tax Cammissioner Suite 500 
Chainnan 8 Capitol Street 

JOHN D. PERDUE 
Charleston, West Virginia 25301 

State Treesurer (304) 558-3971 172 
FAX (304) 558-1 280 

GLEN 8. GAINER ill 
State Auditor 

Status of Accounts 
OPEQUON PSD 

1993 & 1997 WATER REVENUE 

LARRY CHAPMAN 
Member 

JOHN ROACH 
Member 

R. WllTER HALLAN 
Executive Director 

I) Account Balances: As of June 22,2001 
93 Revenue $308,000.50 
93 Reserve 546,381.87 
97 Revenue 210,766.14 
97 Reserve 71,443.22 

$ 1,136,591.73 

Last Deposit: June 22,2001 
93 Revenue $62,601.48 
93 Reserve $6,260.15 

97 Revenue $13,741.1 1 
I 97 Reserve $ 1,374.1 1 
I II) Accounts Requirements: As of ~ u n e  22, 2001 
I 
I 93 Revenue 

112 Principal due 10101 43,510.65 
+ Monthly Deposits: 3 months x 62,601.48 = 187,804.44 $ 231,315.09 

93 Reserve 
Monthly Deposib: 67 months x 6,260.15 . S 419,430.05 

97 Revenue 
1 
I Monthly Deposits: 1 month x 13,741.11 $ 13,741.11 
I 

97 Reserve 
Monthly Deposits: 46 months x 1,374.1 1 $ 63,209.06 

I Ill) Account Status: As of June 22, 2001 
Balance Requirement Surplus 

93 Revenue $308,000.50 $ 231,315.09 $76,685.41 

I 
93 Reserve 546,381.87 419,430.05 126,951.82 
97 Revenue 210.766.14 13,741.11 197,025.03 
97 Reserve 

Certfied 

5 a A - & -  

Sara Boardman 





The Authority, in reliance upon the consent of Ambac Assurance Corporation, a copy of 
which is attached hereto, hereby agrees and affirms that, upon their assumption, the Berkeley 
County Public Service District Water Revenue Bonds, Series 1993 B, Series 1993 D, Series 
1996 and Series 1997 Bonds (collectively, the "First Lien Assumed Bonds") shall have a first 
lien on the Net Revenues of the System and a statutory mortgage lien on the System, on a 
parity in all respects with the Berkeley County Public Service District Water Revenue Bonds, 
Series 1993 A and Series 1994 (the "Prior Berkeley Bonds"), while the lien on the Net 
Revenues of the System and the statutory mortgage lien of the Berkeley County Public 
Service District Water Revenue Bonds, Series 1993 C, shall be junior and subordinate in all 
respects to the Prior Berkeley Bonds and the First Lien Assumed Bonds. 

This consent is effective as of July 1, 2001, subject to the delivery of the 
opinion of Steptoe &Johnson PLLC as bond counsel. Capitalized terms used but not defined 
herein have the meanings set forth in the Resolution of Berkeley County Public Service 
District adopted July 3, 2001. 





July 1,2001 

Consem to Merger of Hedgesville Public Service Dimicr and Opequon Public Service 
Districr inro Berkeley County Public Ervicc District 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized represamive for Amhac Assurance 
Corporation ('Amhac"), as issuer of municipal bond innvurcc policies nos. 8159BE 
and 1065582 relaung 10 Lhe Warer Refunding Revenue Bonds. Series 1993 A. and 
Warer Revenue Bonds. Srrics 1994, of Berkeley Counry Public Service Disuict 
[collecrivsLy, rht "Insured Bonds"), hereby consents to the following: (i) the mcrger of 
Hedgesville Publ~c Service Dkmcr and Opequon Public Servicr. Dismcc inro Berkeley 
Counry Public Service Districr; (ri) the assumption by k k z l e p  Counry Public Service 
Diwticr of 6-s bonds of Hedgesville Public Service D k i u  king said Disuicr's Water 
&venue hrds. Series 1993 A. Water Revenue Bonds, Series 1993 8, and Warer 
Revtnue Bonds, Series 1996. and the bonds of Opequon Rrblic Service Dkrict, being 
said Disuicr's Water Revenus B~nds .  Stries 1993 and Water Revenue Bonds, Series 
1997 (tollerrively. a e  "Assumed Bonds"): and (iii) che re-designation of the Assumed 
Bonds as follows: 

I ,  Hedgesville Series 1993 A Bonds - Berkeley County Public Service 
District Water Revenue 
Bonds. Series 1993 8,  

2. Redgcsvillr: Series 1993 B Bonds - Berkeley County Public Servicc 
Dirrrlct Warer Revenue 
Bonds. Series 1993 C. 

3. Opequon S t r i a  1993 Bonds - Berkeley County Public Service 
District Water Revenue 
Bonds. Series 1993 D, 

4. Hedgesville Series 1996 Bonds - Berkeley County Public Service 
Disrricr Water Revenue 
Bonds. Series 1996, 
and 

5. Opcquon Series 1997 Bonds - 

CIWI4i01 

Berkeley County Public Service 
Disrrict Warer Rcvenw 
Bonds, Series 1997. 



Ambac hereby agrees and affirms rhai, upon their assumption. the Berhley County 
Public Service Disnicr Water Revenue Bonds, Series 1993 B, Series 1993 D, Series 
1996 and Series 1997 Bonds (wllrcrively, rhe "Firrr Lien As~mcd Bonds") shall have 
a finr lien on rhe Ner Raveam of rhe System and a sraolror). morrgagc lim on Ule 
Sysrem, on a pariry in all respecrs with rho Iwurad Bonds. while the lien on thc Net 
Revenues of tbe Sysrcm and rht: stamtory mortgage lien o f  the Berkeley Counry Public 
Service Disnia Water Revenus Bonds. Series 1993 C. shall be junior andsubordinare 
mail respects ro rhe Insured Bands and rhe First Lien Azsumad Bonds. 

Its _First Vice P~esidem 
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[LETTERHEAD OF BRANCH BANKING AND TRUST COMPANY] 

July 1,2001 

Consent to Merger of Hedgesville Public Service District 
and Opequon Public Service District 

bto Berkelev Coun&&&Iio Service DIstric1 

TO WHOM IT MAY CONCEPN: 

The undersigned duly authorized representative for Branch Banking and Trust 
Company, the registered owner of the entire outstanding aggregate principal amount of 
Hedgesviile Public Service District's Water Refunding Bond AnticipaTion Notes, 
Series 2001 (the "Series 2001 Notes"), hereby collsents to: (i) the merger of Hedgesviile Public 
Service District and Opequon Public Service Dlstrlct into Berkeley County Public Service 
District; (il) the assumption by Berkeley County Public Servlce Pistrlct of the outstantling bonds 
of Hedgesvllle Public Service District and Opequon PLtblic Service District, specifically including, 
but not limited to, the Series 2001 Notes; (iii) the redesignation of the Series 2001 Notes as the 
"Berkeley County Public Service District Water Refunding Bond Anticipation Notes, Series 
2001"; and (iv) the dissolution of Hedgesville Public Service District. 

BRANCH BANKING AND TRUSTAOMPANY 



PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 
CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA rn 
the City of Charleston on the 27th day of June, 200 1 

CASE NO. 01-0802-PWD-PC 

HEDGESVILLE PUBLIC SERVICE DISTRICT 
, Petihon for consent and approval of a bridge loan 

from Branch Banking and Trust. 

- 
COMMISSION ORDER 

'. On June 13,2001, Hedgesville Public Service District (District) filed apetition for 
consent and approval of a bridge loan from Branch Banking and Trust Company (BB&T) 
in .the amount of $385,000 with a repayment term of six ( 6 )  months, to be renewed as 
needed by the District, at an annual percentage rate of 4.27%. The purpose of the bridge 
loah is to retire the District's Series 1976 bonds held by Rural Utility Service (RUS) prior 
to the merger of the District with and into the Berkeley County Public Service District 
(B~PSD). The Dismct prefers to retire the RUS bonds prior to the merger rather than 
r i s b g  a delay that could result if the District must obtain RUS's consent to the merger. 

The District proposes to issue Water Refunding Bond Anticipation Notes (BANS) 
and then sell h e  BANS to BB&T. The petition states that after the merger BCPSD will 

off the bridge loan with new permanent financing &om the West Virginie Water 
Development Authority (WDA). . , 

The petition further notes that the Commission approved the merger of the District 
and BCPSD in Case No. 00-0893-PWD-PC and the merger is scheduled to close on or 
before July 1, 2001. The District requested that the Commission waive the requirement 
that the District file a financial exhibit pursuant to Rule 42 of the Commission's Rules and 
R R f o r t r u c t i o n  - and Filing ~f Tariffs of Ppb& 
Utilities and Common Camers bv Motor Vehicle (Tariff Rules) and provide expedited 
treatment to this petition. 

- 
Pubbc ~ M R  Canmieda 

dWur W g n t  , , 

c i u h u m  
~ ' d ,  m m a o a  a  1 ~ 8 0 a  WUZE:TT TB,  8 2  ~ n r  



. Included with the Diimct'r petition were copier of the commitment lener from ! 
B ~ & T  dated June 5,1001, and theresolution of the District's board of direcrors regarding 
this~proposal. 

I !  

- -  On June 18, 2001. Comrnission Staff (Staff) filed an Initial and Final Joinr Staff ' ,  

Memoiandum regarding this petition. Staff notes that the Diseict will not incur any 
imhediate costs associated with the proposed bridge loan other than BANS issuance costs 
to he paid out of cash on hand. The District's rates will not be affected. Staff agrees with 
the bistrict that the Commission should waive the Tariff Rule 42 requirement hecause : 
Staff recently completed an audit of both the District and BCPSD. Staff further notes that 
costs associated with this borrowing were included in the merger plan and rate analysis 
approved by the Comrnission in Case No. 00-0893-PWD-PC. Accordingly, Staff 
rec6mmends that the Commission grant this petition on an expedited basis. 

" 

DISCUSSION 
- 

To avoid the potential delay that could result if the Dismct is required to obtain 
RUS'S consent to its merger with BCPSD, it is reasonable and appropriate for the District 
to i&nediately retire its Series 1976 bonds held by RUS. The terms of the ~ B & ~ . b * d ~ e  
lo& are reasonable and the loan is temporary in that after the merger, BCPSD expects to 
obt'din financing from the WDA for a future project in an amount that will be sufficient 
to pay the bridge loan, The District's request for a waiver of Tariff Rule 42 should be 
gr&tedand the District's petition for approval of the BB&T bridge loan should be granted 
on expedited basis to allow the merger with BCPSD to proceed on or before July 1, : 
200'1. , , 

FINDINGS OF FACT 

1. The Commission approved a merger ofthe District and BCPSD in Case No. 
00-0893-PWD-PC. 

7' '  &. 'The District prcpcses to retire.its.Series 1976 bondscwed  5y RUS prior 
to the District's merger with BCPSD to avoid the potential delay that could result if the 
Disbct  must obtain RUS's consent to the merger. 

' 3 ,  The District proposes to retire its Series 1976 bonds with the procbeds of 
a biidge loan from BB&T in the amount of $385,000 with a repayment tenn of six (6). 
months, to be renewed as needed by the District, at an annual percentage rate of 4.27%.. 

4. The Dismct proposes to issue BANS and then sell the BANS to BP&T. 



5 ,  After the merger BCPSD proposes to pay off the bridge loan with nelv 
perinanent financing from the West Virginia Water Development Authority ( W ~ A ) ,  

CONCLUSIONS OF LAW 
, , 

, 1. 'To avoid the potential delay that could result if the Dismct is required to 
obtain RUS,'s consent to its merger with BCPSD, it is reasonable and appropriate for the; 

, :  
District to immediately retire its Series 1976 bonds held by RUS. 

2. The District should be authorized to take out a bridge loan from BBgiT ; 
in the amount of $385,000 with a repayment term of six (6) months, to be renewed as, 
needed by the Distiict, at an annual percentage rate of 4.27%, for the purpose of issuing! 
 BANS and retinng the Series 1976 bonds.. 

J It is reasonable and appropriate to grant the Dismct a waiver of Tariff Rule 
42 with regard to this petition and to grant thls petitionon an expedited bass  to allow the' 
metger with BCPSD to proceed on or before July 1,2001. 

ORDER II 
IT IS TliEREFORE ORDERED that the requirements of Tariff Rule 42 are hereby. 

waived in connection with this petition and the Dismct's request for expedited treatment 
i s  liereby granted 

IT IS FURTHER ORDERED that the District i s  hereby authorized to issue BANS 
for the purpose of retiring its Series 1976 bonds held by RUS, and to take out a bridge 
loan from BB&T in the amount of %385,000 with a repayment term of slx (6) months, to 
be renewed as needed by the District. at an annual percentage rate of 4.27%. 

IT IS FURTHER ORDERED that, upon enny hereof, this case shall be removed 
fiom the Commission's docket of active cases. 

. IT IS FURTHER ORDERED that the Commission's Executive Secretary shall. 
sercie a copy of this order on all parties of record by First Class United States Mail, and' 
up& Commission Staff by hand delivery. 

Jiv&/ljm 
Olq802c.~pd A True Cuj~r. Teutr: 

5ilauL&>-d , 

Sandra Squire 
Fxecu~ivr Sec~.rrar!. : .  

, , 
PuWieSerkn Commisria 

dWesM+ia 
Charlexsn 

P ' d  : t13X33CIOtl tl lt13808 WtlEE:TI t0, Ri! ~ n r  





BERKELEY COUNTY PUBLIC SERVICE DISTRICT 

Merger of Hedgesville Public Service District and 
Opequon Public Service District into 

Berkelev Countv Public Service District 

INTERCREDlTOR AGREEMENT 

This Intercreditor Agreement, made as of this 1st day of July, 2001, by 
and among Berkeley County Public Service District (hereinafter "Berkeley "), a public 
corporation and political subdivision of the State of West Virginia, Ambac Assurance 
Corporation (hereinafter "Arnbac"), a Wisconsin Stock Insurance Company, and the 
West Virginia Water Development Authority (hereinafter "WDA"), an agency of the 
State of West Virginia. 

WHEREAS, Berkeley issued its Water Refunding Revenue Bonds, 
Series 1993 A (the "Series 1993 A Bonds"), dated March 1, 1993, in the original 
aggregate principal amount of $3,350,000, pursuant to a Bond Resolution adopted by the 
Public Service Board of Berkeley on March 4, 1993, which Series 1993 A Bonds are 
currently insured by Ambac pursuant to policy number 8159BE; 

WHEREAS, Berkeley issued its Water Revenue Bonds, Series 1994 (the 
"Series 1994 Bonds"), dated September 1, 1994, in the original aggregate principal 
amount of $2,275,000, pursuant to a Bond Resolution adopted by the Public Service 
Board of Berkeley on October 13, 1994, which Series 1994 Bonds were issued on a 
parity with the Series 1993 A Bonds and which Series 1994 Bonds are currently insured 
by Arnbac pursuant to policy number 10655BE; 

WHEREAS, The County Commission of Berkeley County, West Virginia, 
a public corporation and political subdivision of the State of West Virginia, pursuant to 
the authority granted to it by $16-13A-2 of the West Virginia Code, in accordance with 
the procedures set forth in $16-13A-2, adopted a resolution on June 1, 2000, ordering 
the merger of Hedgesville Public Service District ("HedgesviUe") and Opequon Public 
Service District ("Opequon") into Berkeley and the dissolution of Hedgesville and 
Opequon, subject to the approval of the Public Service Commission of West Virginia; 



WHEREAS, the Public Service Commission of West Viginia, in 
Case No. 00-0893-PW-PC, by Commission Orders entered on December 28, 2000 and 
April 26, 2001, approved the merger of HedgesviUe and Opequon into Berkeley and the 
dissolution of Hedgesville and Opequon; 

WHEREAS, pursuant to the Bond Resolutions adopted by the Public Service 
Board of Berkeley in connection with the issuance of the Series 1993 A Bonds and Series 
1994 Bonds, Berkeley granted statutory mortgage liens upon its water system (the "Berkeley 
Water System") to the holders of the Series 1993 A Bonds and the Series 1994 Bonds, and 
pledged the net revenues of the Berkeley Water System to the holders of the Series 1993 A 
Bonds and the Series 1994 Bonds, all on a pro rata basis; 

WHEREAS, Ambac, as the Insurer of the Series 1993 A Bonds and Series 
1994 Bonds, has the authority pursuant to the Bond Resolutions authorizing such bonds to 
consent to certain actions of Berkeley, including the merger of other entities into Berkeley; 

WHEREAS, Hedgesville issued its Water Revenue Bonds, Series 1993 A, 
dated March 8, 1993, in the original aggregate principal amount of $528,871 (the 
"Hedgesville Series 1993 A Bonds"), pursuant to a Bond Resolution adopted by the Public 
Service Board of Hedgesville on March 5,1993, which Hedgesville Series 1993 A Bonds are 
currently held by WDA; 

WHEREAS, Hedgesville issued its Water Revenue Bonds, Series 1993 B, 
dated March 8,1993, in the original aggregate principal amount of $17,629 (the "Hedgesville 
Series 1993 B Bonds"), pursuant to a Bond Resolution adopted by the Public Service Board 
of Hedgesville on March 5,1993, which Hedgesville Series 1993 B Bonds were issued junior 
to the Hedgesville Series 1993 A Bonds and which Hedgesville Series 1993 B Bonds are 
currently held by WDA, 

WHEREAS, Hedgesville issued its Water Revenue Bonds, Series 1996, 
dated August 6, 1996, in the original aggregate principal amount of $677,158 (the 
"Hedgesville Series 1996 Bonds"), pursuant to a Bond Resolution adopted by the Public 
Service Board of Hedgesville on August 5,1996, which Hedgesville Series 1996 Bonds were 
issued on a parity with the Hedgesville Series 1993 A Bonds and senior and prior to the 
Hedgemille Series 1993 B Bonds and which Hedgesville Series 1996 Bonds are currently held 
by WDA; 

WHEREAS, Hedgesville issued its Water Refunding Bond Anticipation 
Notes, Series 2001 A, dated June 29, 2001, in the principal sum of $395,000 (the 
"Hedgesville Series 2001 A Notes"), pursuant to a Note Resolution adopted by the Public 
Service Board of Hedgesville on June 29, 2001, which Hedgesville Series 2001 A Notes do 
not have a lien on the Net Revenues of the System and which Hedgesville Series 2001 A 
Notes are currently held by Branch Banking and Trust Company ("BB&TM); 



WHEREAS, pursuant to the Bond Resolutions adopted by the Public Service 
Board of Hedgesville in connection with the issuance of its Hedgesville Series 1993 A Bonds, 
Hedgesville Series 1993 B Bonds and Hedgesville Series 1996 Bonds, Hedgesriue granted 
statutory mortgage liens upon its water system (the "Hedgesville Water System") and pledged 
the net revenues of the Hedgesville Water System to WDA, on a parity with respect to the 
Hedgesville Series 1993 A Bonds and Hedgesville Series 1996 Bonds, and senior and prior 
to the HedgesviUe Series 1993 B Bonds; 

WHEREAS, Opequon issued its Water Revenue Bonds, Series 1993, dated 
July 29, 1993, m the original aggregate principal amount of $10,257,957 (the "Opequon 
Series 1993 Bonds"), pursuant to a Bond Resolution adopted by the Public Service Board of 
Opequon on July 28,1993, which Opequon Series 1993 Bonds are currently held by WDA; 

WHEREAS, Opequon issued its Water Reverme Bonds, Series 1997, dated 
June 25, 1997, in the original aggregate principal amount of $3,339,090 (the "Opequon 
Series 1997 Bonds"), pursuant to a Bond Resolution adopted by the Public S e ~ c e  Board of 
Opequon on June 25,1997, which Opequon Series 1997 Bonds were issued on a parity with 
the Opequon Series 1993 Bonds and which Opequon Series 1997 Bonds are currently held 
by WDA; 

WHEREAS, pursuant to the Bond Resolutions adopted by the Public Service 
Board of Opequon in connection with the issuance of its Opequon Series 1993 Bonds and 
Opequon Series 1997 Bonds, Opequon granted statutory mortgage liens upon its water system 
(the "Opequon Water System") and pledged the net revenues of the Opequon Water System 
to WDA, on a parity with respect to the Opequon Series 1993 Bonds and Opequon 
Series 1997 Bonds: 

WHEREAS, pursuant to the Resolutionadopted by the Public Service Board 
of Berkeley on June 2,2001, Berkeley authorized and ratified the merger of HedgesviUe and 
Opequon into Berkeley, the assumption of the bonds of Hedgesville and Opequon by Berkeley 
and the redesignation of such bonds as follows: 

1. Berkeley County Public Service D i c t  Water Revenue Bonds, 
Series 1993 B (Formerly Hedgesville Public Service Dishict Water 
Revenue Bonds, Series 1993 A) (the "Series 1993 B Bonds"); 

2. Berkeley County Public Service Dishict Water Revenue Bonds, 
Series 1993 C (Formerly Hedgesville Public Service District Water 
Revenue Bonds, Series 1993 B) (the "Series 1993 C Bonds"); 

3. Berkeley County Public Service District Water Revenue Bonds, 
Series 1993 D (Formerly Opequon Public Service District Water 
Revenue Bonds, Series 1993) (the "Series 1993 D Bonds"); 



4. Berkeley County Public Service District Water Revenue Bonds, 
Series 1996 (Formerly Hedgesville Public Service District Water 
Revenue Bonds, Series 1996) (the "Series 1996 Bonds"); 

5 .  Berkeley County Public Service District Water Revenue Bonds, 
Series 1997 (Formerly Opequon Public Service District Wate~ 
Revenue Bonds, Series 1997) (the "Series 1997 Bonds"); and 

6. Berkeley County Public Service District Water Refunding Bond 
Anticipation Notes, Series 2001 A (Formerly Hedgesville Public 
Service District Water Refunding Bond Anticipation Notes, 
Series 2001 A) (the "Series 2001 A Notes"); 

WHEREAS, BB&T has approved the merger of Hedgesville and Opequon 
into Berkeley, the assumption of the outstanding bonds of Hedgesville by Berkeley, the re- 
designation of the HedgesviUe Series 2001 A Notes and the dissolution of HedgesviUe; and 

WHEXEAS, Ambac and WDA have approved the merger of HedgesviUe 
and the Opequon into Berkeley, the assumption of the outstanding bonds of Hedgesville and 
Opequon by Berkeley, the re-designation of the Hedgesville Series 1993 A Bonds, 
Hedgesville Series 1993 B Bonds, Hedgesville Series 1996 Bonds, Hedgesville Series 2001 A 
Notes, Opequon Series 1993 Bonds and Opequon Series 1997 Bonds and the dissolution of 
HedgesviUe and Opequon. 

NOW, THEREFORE, W'ITNESSETH, that in consideration of the mutual 
covenants hereinafter set forth and for other good andvaluable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

1. AU provisions of this agreement shall apply notwithstanding the date, 
time, maoner or order in which any of the statutory mortgage liens andor pledges of the net 
revenues of the Berkeley Water System, the Hedgesville Water System and the Opequon 
Water System (couectively, the "Water System") were attached or perfected. 

2. Berkeley, Ambac and WDA hereby agree that the Series 1993 A 
Bonds, Series 1993 B Bonds, Series 1993 D Bonds, Series 1994 Bonds, Series 1996 Bonds 
and Series 1997 Bonds (collectively, the "Fist Lien Bonds") shall share a pro rata first lien 
upon the Water System and the net revenues therefrom, while the Series 1993 C Bonds shall 
have a lien upon the Water System and the net revenues therefrom which is subordinate to 
the lien of the First Lien Bonds. The Series 2001 A Notes are not secured by the Water 
System or the net revenues thereof. 



3. Berkeley hereby covenants, warrants and represents that no liens 
have attached to the Water System other than those statutory mortgage liens and revenue 
pledges stated hereinabove. 

4. This agreement shall be binding upon, and inure to the benefit of, 
the parties hereto, and their respectiye successors and assigns. 

5 .  This agreement shall be governed and construed in accordance with 
the laws of the State of West Virginia. 

6. This agreement and the term hereof shall not be modified or 
amended except in writing signed by all the parties hereto. 

7. Any notice or other communication in connection with this 
agreement, if by registered or certified mail, shall be deemed to have been sufficiently given 
and received by the party to whom directed, or if by mail, but not by registered or certified 
mail, when deposited in the mail, postage prepaid, addressed to a party hereto as provided 
below (or such other address as such party shall spec* in writing to the other party hereto): 

If to Berkeley at: Berkeley County Public Service District 
Route 26, Rmymeade Road 
Bunker Hill, West Vuginia 2.5413 
Attention: Chairman 

If to WDA at: Water Development Authority 
180 Association Drive 
Charleston, West Virginia 253 1 1 
Attention: D i t o r  

If to Ambac at: Attention: General Counsel 
Legal Department 
Ambac Assurance Corporation 
One State Street Plaza 
New York, NY 10004 



I N  WITNESS WHEREOF, the parties hereto have caused this agreement 
to be executed in multiple counterparts, each of which shall constitute and be but one and 
the same, on the day and year first hereinabove written. 

BERKELEY COUNTY PUBLIC SERVICE 
DISTRICT 

Its Chairman 

AMBAC ASSURANCE CORPORATION 

By 
Its Duly Authorized Representative 

WEST VJRGINIA WATER DEVEU)PMENT 
AUTHORITY 

ACKNOWLEDGED: 

BRANCH BANKING & TRUST COMPANY 

By: 
Its Duly Authorized Representative 



JUN. 26. 2001 2 : 5 3 P M  STEPTOE&JOHNSON C L K G  J U N , - i u  u r l l v r ,  u r . v r  
NO. 3 2 5 9  P. 5/j. 

IPr- WITNESS WHEREOF, the palties hereto have caused I& agreement 
lo be executed ia mulriple counterpans, each of which shaU c o m i i u u  and be bur one and 
the same. on the day and year first hereinabove written. 

BERKELEY COUNTY PUBLTC SERVICEDISTRICT 

By 
Im Chairman 

WEST VIRGMA WATER DEVELOPMEm AUTHOMm 

BY 
Its Director 

ACKNOWLEDGED: 

BRANCH BANKING & TRUST COMPANY 

By: 
Its Duly Aurhorizal Rrprerenrative 



JUN. 29.2001 '11:23Fi~ BOWLES RICE . ' -  

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be 
executed ill multiple counterparfs, each of which shall constitute an4 be but one and the same, 
OD the day and year first hereinab~ve written, 

BERKELEY COUNTY PUBLIC SERVICE 
DISTRICT 

BY 
Its Chqlrman 

AMBAC ASSURANCE CORPORATION 

BY 
Its Director 

ACKNOWLEDQED: 

BRANCH BANKING &TRUST COMPA 29 
By: 





CONFIRMATORY QUITCLAIM DEED 
OF HEDGESVILLE PUBLIC SERVICE DISTRICT 

THIS CONFIRMATORY QUITCLAIM DEED, made this 1st day of 

July, 2001, by and between Hedgesville Public Service District, apuhlic corporation and 

political subdivision of the State of West Virginia, party of the first part, and Berkeley 

County Public Service District, a public corporation and political subdivision of the State 

of West Virginia, party of the second part; 

WHEREAS, The County Commission of Berkeley County, West Virginia, 

adopted a resolution on June 1,2000, ordering the merger of Hedgesville Public Service 

District and Opequou Public Service District into Berkeley County Public Service 

District, which merger is subject to the approval of the Public Service Commission of 

West Virginia and the bondholders and noteholders of the Districts; 

WHEREAS, the Public Service Commission of West Virginia, in Case 

No. 00-0893-PWD-PC, by Commission Orders entered on December 28, 2000 and 

April 26,2001, approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into Berkeley County Public Service District; and 

WHEREAS, the bondholders and noteholders of Hedgesville Public 

Service District, Opequon Public Service District and Berkeley County Public Service 

District have approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into Berkeley County Public Service District, and the Public 



Service Board of Hedgesville Public Service District has adopted a resolution ratifying the 

merger and authorizing the execution and delivery of this Confirmatory Quitclaim Deed to 

evidence the transfer of all right, title and interest in and to any and all real estate and 

interests in real estate, together with all improvements situate thereon and the appurtenances 

thereunto belonging, owned by Hedgesville Public Service District to Berkeley County Public 

Service District. 

NOW, THEREFORE, in consideration of said merger and the premises and 

One Dollar ($1.00), cash in hand paid, the receipt of which is hereby acknowledged, the 

party of the first part does hereby GRANT and CONVEY unto the party of the second part 

all of its right, title and interest in and to any and all real estate and interests in real estate, 

together with all improvements situate thereon and the appurtenances thereunto belonging, 

situate in Berkeley County, West Virginia. 

This conveyance is made subject to all exceptions, reservations, restrictions, 

easements, conditions and rights-of-way contained or mentioned in prior instruments of 

record affecting the subject property. 

The undersigned party of the first part hereby declares that this conveyance 

is not subject to the West Virginia Excise Tax on the privilege of transferring real property 

because it is a conveyance from one political subdivision of the State of West Virginia to 

another political subdivision of the State of West Virginia. 



IN WITNESS WHEREOF, said Hedgesville Public Service District has 

caused its name to be signed and corporate seal to be affixed hereto by its proper officer 

thereunto duly authorized, all as of the day and year first above written. 

HEDGESVILLE PUBLIC SERVICE DISTRICT 

This document was prepared by: 

Steptoe & Johnson PLLC 
P. 0. Box 2190 
Clarksburg, West Virginia 26302-2190 
(304) 624-8000 



STATE OF WEST VIRGINIA, 

COUNTY OF BERKELEY, TO-WIT: 

1, bryL)-7 err&,.& I n, a Notary Public in and for the 

County and State aforesaid, do certify that Boyd S. Butts, who signed the writing hereto 

annexed, bearing date the 1st day of July, 2001, for HEDGESVTLLE PUBLIC SERVICE 

DISTRICT, a public corporation, has this day in my said County, before me, acknowledged 

the said writing to be the act and deed of said corporation. 

Given under my hand and official real this the d a y  0 8 9 ,  2001. 

My commission expires $0 10 

BERKELEY COUNTY, WV 
FILED 

JOHN W. SMALL JR. 
COUNTY CLERK 

TRANSACTION NO: 2001015916 

BOOK OF DEEDS 
Book: 00672 Page: 00490 





CONFIRMATORY BILL OF SALE OF 
HEDGESVILLE PUBLIC SERVICE DISTRICT 

THIS CONFIRMATORY BILL OF SALE, made this 1st day of 

July, 2001, by and between Hedgesville Public Service District, a public corporation and 

political subdivision of the State of West Virginia, party of the first part, hereinafter 

sometimes referred to as the "Seller," and Berkeley County Public Service District, a 

public corporation and political subdivision of the State of West Virginia, party of the 

second part, hereinafter sometimes referred to as the "Purchaser;" 

WHEREAS, The County Commission of Berkeley County, West Virginia, 

adopted a resolution on June 1,2000, ordering the merger of Hedgesville Public Service 

District and Opequon Public Service District into Berkeley County Public Service 

District, which merger is subject to the approval of the Public Service Commission of 

West Virginia and the bondholders and noteholders of the Districts; 

WHEREAS, the Public Service Commission of West Virginia, in Case 

No. 00-0893-PWD-PC, by Commission Orders entered on December 28, 2000 and 

Apri126,2001, approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into Berkeley County Public Service District; and 

WHEREAS, the bondholders and noteholders of Hedgesville Public 

Service District, Opequon Public Service District and Berkeley County Public Service 

District have approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into the Berkeley County Public Service District, and the Public 



Service Board of Hedgesville Public Service District has adopted a resolution ratifying the 

merger and authorizing the execution and delivery of this Confirmatory Bill of Sale to 

evidence the transfer of all personal property, tangible or intangible, and interests in personal 

property, of Hedgesville Public Service District to Berkeley County Public Service District. 

WITNESSETH, that for the sum of One and 001100 Dollar ($1.00), cash in 

hand paid by the Purchaser to the Seller, and fox other good and valuable considerations, the 

receipt and sufficiency of which are hereby acknowledged, the Seller does hereby sell, 

assign, transfer, set over and deliver to Purchaser all personal property, including, but not 

limited to, all inventory, accounts receivable, deposit accounts, certificates of deposit, other 

evidences of indebtedness of a third party to the Seller, claims, causes of action, agreements, 

including, but not limited to, any indemnificationagreements, contracts, equipment, supplies, 

vehicles, furniture, fixtures, furnishings, improvements, and any other tangible or intangible 

personal property, and any interest in personal property owned by the Seller, wherever 

located and of whatever nature. 

Seller hereby warrants to Purchaser that Seller has clear and unencumbered 

title to the personal property transferred by this Bill of Sale, except for the lien of the holders 

of the Seller's Water Revenue Bonds, Series 1993 A, dated March 8, 1993, Water Revenue 

Bonds, Series 1993 B, dated March 8, 1993, and Water Revenue Bonds, Series 1996, dated 

August 6, 1996, (collectively, the "Bonds"), which Bonds are being assumed by the 

Purchaser. 

The Seller shall deliver possession of the aforesaid personal property to 

Purchaser on the date of this Bill of Sale. 

CH444550 3 
2 



IN WITNESS WHEREOF, said Hedgesville Public Service District bas 

caused its name to be signed and corporate seal to be affixed hereto by its proper officer 

thereunto duly authorized, all as of the day and year first above written. 

HEDGESVILLE PUBLIC SERVICE DISTRICT 

This instrument prepared by: 

Steptoe & Johnson PLLC 
P. 0. Box 2190 
Clarksburg, West Virginia 26302-2190 
(304) 624-8000 



STATE OF WEST VIRGINIA, 

COUNTY OF BERKELEY, TO-WIT: 

1, RO b~rY-Ei-; ~r&d?ir , a Notary Public in and for the 

County and State aforesaid, do certify that Boyd S. Butts, who signed the writing hereto 

annexed, hearing date the 1st day of July, 2001, for HEDGESVILLE PUBLIC SERVICE 

DISTRICT, a public corporation, has this day in my said County, before me, acknowledged 

the said writing to be the act and deed of said corporation. 

6 
Given under my hand and official seal this the day of 

rL+-- , 2001. 

MY commission expires o&. 14, la 

BERKELEY COUNTY, WV 
F I LEO 

July 06, 200! 14:02:43 

JOHN W.  SMALL JR. 
COUNTY CLERK 

TRANSACTION NO: 2001015718 

BOOK OF DEEDS 
Book: 00672 Page: 00494 
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CONFIRMATORY ASSIGNMENT OF RIGHTS OF WAY AND 

EASEMENTS OF HEDGESVILLE PUBLIC SERVICE DISTRICT 

THIS CONFZRMATORY ASSIGNMENT OF RIGHTS OF WAY AND 

EASEMENTS, made this 1st day of July, 2001, by and between Hedgesville Public 

Service District, a public corporation and political subdivision of the State of West 

Virginia, party of the first part, hereinafter sometimes referred to as the "Assignor," and 

Berkeley County Public Service District, a public corporation and political subdivision 

of the State of West Virginia, party of the second part, hereinafter sometimes referred 

to as the "Assignee;" 

WHEREAS, The County Commission of Berkeley County, West Virginia, 

adopted a resolution on June 1,2000, ordering the merger of Hedgesville Public Service 

District and Opequon Public Service District into Berkeley County Public Service 

District, which merger is subject to the approval of the Public Service Commission of 

West Virginia and the bondholders and noteholders of the Districts; 

WHEREAS, the Public Service Commission of West Virginia, in Case 

No. 00-0893-PWD-PC, by Commission Orders entered on December 28, 2000 and 

April 26,2001, approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into Berkeley County Public Service District; and 

WHEREAS, the bondholders and noteholders of Hedgesville Public 

Service District, Opequon Public Service District and Berkeley County Public Service 



District have approved the merger of Hedgesville Public Service District and Opequon Public 

Service District into Berkeley County Public Service District, and the Public Service Board 

of Hedgesville Public Service District has adopted a resolution ratifying the merger and 

authorizing the execution and delivery of this Confirmatory Assignment of Rights of Way and 

Easements to evidence the transfer of all right, title and interest in and to any and all rights 

of way and easements owned by, or reserved to, Hedgesville Public Service District to 

Berkeley County Public Service District. 

WITNESSETH, that for the sum of One and 001100 Dollar ($1.00). cash in 

hand paid by the Assignee to the Assignor, and for other good and valuable considerations, 

the receipt and sufficiency of which are hereby acknowledged, the Assignor does hereby 

assign, transfer, set over and deliver to Assignee all of its right, title and interest in any and 

all rights of way and easements owned by, or reserved to, Hedgesville Public Service 

District, including all of those conveyed to the Assignor by conveyances of record in the 

Office of the Clerk of The County Commission of Berkeley County, West Virginia, by Water 

User Agreements or by any other conveyances, recorded or unrecorded, without l i t a t ion .  



IN WITNESS WHEREOF, said Hedgesville Public Service District has 

caused its name to be signed and corporate seal to be affuted hereto by its proper officer 

thereunto duly authorized, all as of the day and year first above written. 

HEDGESVILLE PUBLIC SERVICE DISTRICT 

This instrument prepared by: 

Steptoe & Johnson PLLC 
P. 0. Box 2190 
Clarksburg, West Virginia 26302-2190 
(304) 624-8000 



STATE OF WEST VIRGINJA, 

COUNTY OF BERKELEY, TO-WIT: 

I, . R o ~ ~ ~ Y T  &%.+&A , a Noiary Public in and forthe 

County and State aforesaid, do certify that Boyd S. Butts, who signed the writing hereto 

annexed, bearing date the 1st day of July, 2001, for HEDGESVILLE PUBLIC SERVICE 

DISTRICT, a public corporation, has this day in my said County, before me, acknowledged 

the said writing to be the act and deed of said corporation. 

vL 
Given under my hand and official seal this fhe 3 .  day of 

r u n e  , 2001. 

My commission expires O L ~  10, a0 ( 3  

BERKELEY COUNTY, WV 
FILED 

J u l y  06, 2001 14:06:00 

JOHN W. SMALL JR. 
COUNTY CLERK 

TRfiNSACTION NO: 2001015920 

8OOK OF DEEDS 
Suok: 00672 Page: 00505 

REPRINTEC ON: 07/06/2001 





CONFIRMATORY ASSIGNMENT OF JUDGMENTS 
OF HEDGESVILLE PUBLIC SERVICE DISTRICT 

THIS CONFIRMATORY ASSIGNMENT OF JUDGMENTS, made this 

1st day of July, 2001, by and between Hedgesville Public Service District, a public 

corporation and political subdivision of the State of West Virginia, party of the first pan, 

hereinafter sometimes referred to as the "Assignor," and Berkeley County Public Service 

District, a public corporation and political subdivision of the State of West Virginia, 

party of the second part, hereinafter sometimes referred to as the "Assignee;" 

WHEREAS, The County CommissionofBerkeley County, West Virginia, 

adopted a resolution on June 1, 2000, ordering the merger of Hedgesville Public Service 

District and Opequon Public Service District into Berkeley County Public Service 

District, which merger is subject to the approval of the Public Service Commission of 

West Virginia and the bondholders and noteholders of the Districts; 

WHEREAS, the Public Service Commission of West Virginia, in Case 

No. 00-00893-PWD-PC, by Commission Orders entered on December 28, 2000 and 

April 26,2001, approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into Berkeley County Public Service District; and 

WHEREAS, the bondholders and noteholders of Hedgesville Public 

Service District, Opequon Public Service District and Berkeley County Public Service 

District have approved the merger of Hedgesville Public Service District and Opequon 



Public Service District into Berkeley County Public Service District and the Public Service 

Board of Hedgesville Public Service District has adopted a resolution ratifying the merger and 

authorizing the execution and delivery of this Confirmatory Assignment of Judgments to 

evidence the transfer of all right, title and interest in and to any and all judgments obtained 

in the course of collecting debts due Hedgesville Public Service District to Berkeley County 

Public Service District. 

WITNESSETH, that for the sum of One and 001100 Dollar ($1.00), cash in 

hand paid by the Assignee to the Assignor, and for other good and valuable considerations, 

the receipt and sufficiency of which are hereby acknowledged, the Assignor does hereby 

assign, transfer, set over and deliver to Assignee all of its right, title and interest in and to 

any and all judgments obtained in the course of collecting debts due Hedgesville Public 

Service District. 



IN WITNESS WHEREOF, said Hedgesville Public Service District has 

caused its name to be signed and corporate seal to be affixed hereto by its proper officer 

thereunto duly authorized, all as of the day and year first above written. 

HEDGESVILLE PUBLIC SERVICE DISTRICT 

This instrument prepared by: 

Steptoe & Johnson PLLC 
P. 0. Box 2190 
Clarksburg, West Virginia 26302-2190 
(304) 624-8000 



STATE OF WEST VIRGINIA, 

COUNTY OF BERKELEY, TO-WIT: 

I, Rober't- f i  e m G r B , J ? a  Notary Public in and for the 

County and State aforesaid, do certify that Boyd S. Butts, who signed the writing hereto 

annexed, bearing date the 1st day of July, 2001, for HEDGESVILLE PUBLIC SERVICE 

DISTRICT, a public corporation, has this day in my said County, before me, acknowledged 

the said writing to be the act and deed of said corporation. 

Given under my hand and official seal this the $&day - of 

My commission expires @ C $ I ~ !  / d  

BERKELEY COUNTY, WU 
FILED 

July 06, 2001 14:07:5: 

JOHN W .  SMALL JR. 
COUNTY CLERK 

TRANSACTION NO: 2001015922 

BOOK OF DEEDS 
Back: 00672 Page: 00509 

REPRINTED ON: 07/06/2001 
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CONFIRMATORY QUITCLAIM DEED 

OF OPEQUON PUBLIC SERVICE DISTRICT 

THIS CONFIRMATORY QUITCLAM DEED, made this 1st day of 

July, 2001, by and between Opequon Public Service District, a public corporation and 

political subdivision of the State of West Virginia, party of the first part, and Berkeley 

County Public Service District, a public corporation and political subdivision of the State 

of West Virginia, party of the second part; 

WHEREAS, The County Commission ofBerkeley County, West Virginia, 

adopted a resolution on June 1,2000, ordering the merger of Hedgesville Public Service 

District and Opequon Public Service District into Berkeley County Public Service 

District, which merger is subject to the approval of the Public Service Commission of 

West Virginia and the bondholders and notehoiders of the Districts; 

WHEREAS, the Public Service Commission of West Virginia, in Case 

No. 00-0893-PWD-PC, by Commission Orders entered on December 28, 2000 and 

April 26,2001, approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into Berkeley County Public Service District; and 

WHEREAS, the bondholders and noteholders of Hedgesville Public 

Service District, Opequon Public Service District and Berkeley County Public Service 

District have approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into Berkeley County Public Service District, and the Public 



Service Board of Opequon Public Service District has adopted a resolution ratifying the 

merger and authorizing the execution and delivery of this Confirmatory Quitclaim Deed to 

evidence the transfer of all right, title and interest in and to any and all real estate and 

interests in real estate, together with all improvements situate thereon and the appurtenances 

thereunto belonging, owned by Opequon Public Service District to Berkeley County Public 

Service District. 

NOW, THEREFORE, in consideration of said merger and the premises and 

One Dollar ($1.00), cash in hand paid, the receipt of which is hereby acknowledged, the 

party of the first part does hereby GRANT and CONVEY unto the party of the second part 

all of its right, title and interest in and to any and all real estate and interests in real estate, 

together with all improvements situate thereon and the appurtenances thereunto belonging, 

situate in Berkeley County, West Virginia. 

This conveyance is made subject to all exceptions, reservations, restrictions, 

easements, conditions and rights-of-way contained or mentioned in prior instruments of 

record affecting the subject property. 

The undersigned party ofthe first part hereby declares that tKis conveyance 

is not subject to the West Virginia Excise Tax on the privilege of transferring real property 

because it is a conveyance from one political subdivision of the State of West Virginia to 

another political subdivision of the State of West Virginia. 



IN WITNESS WHEREOF, said Opequon Public Service District has caused 

its name to be signed and corporate seal to be affixed hereto by its proper officer thereunto 

duly authorized, ail as of the day and year first above written. 

OPEQUON PUBLIC SERVICE DISTRICT 

This document was prepared by: 

Steptoe & Johnson PLLC 
P. 0. Box 2190 
Clarksburg, West Virginia 26302-2190 
(304) 624-8000 



STATE OF WEST VIRGINIA, 

COUNTY O F  BERKELEY, TO-WIT: 

I, RokBr*T Crgda,.(brgz!:a Notary Public in and for the 

County and State aforesaid, do certify that Bruce Dorsey, who signed the writing hereto 

annexed, bearing date the 1st day of July, 2001, for OPEQUON PUBLIC SERVICE 

DISTRICT, a public corporation, has this day in my said County, before me, acknowledged 

the said writing to be the act and deed of said corporation. 

/ 

Given under my hand and official seal this t h e d a y  o f d ~ ,  2001. 

My commission expires Ocf f  10, ao l D  

BERKELEY COUNTY, WU 
F I L E D  

J u l y  06, 2001 14:09:51 

COUNTY CLERK 
TRANSACTION NO: ?001015923 

BOOK OF DEEDS 
Back:  00672 Page: 00513 

REPRINTED ON: 07/06/2001 



CONFIRMATORY BILL OF SALE OF 
OPEOUON PUBLIC SERVICE DISTRICT 

THIS CONFIRMATORY BILL OF SALE, made this 1st day of 

July, 2001, by and between Opequon Public Service District, a public corporation and 

political subdivision of the State of West Virginia, party of the first part, hereinafter 

sometimes referred to as the "Seller," and Berkeley County Public Service District, a 

public corporation and political subdivision of the State of West Virginia, party of the 

second part, hereinafter sometimes referred to as the "Purchaser"; 

WHEREAS, The County Commission of Berkeley County, West Virginia, 

adopted a resolution on June 1,2000, ordering the merger of Hedgesville Public Service 

District and Opequon Public Service District into Berkeley County Public Service 

District, which merger is subject to the approval of the Public Service Commission of 

West Virginia and the bondholders and noteholders of the Districts; 

WHEREAS, the Public Service Commission of West Virginia, in Case 

No. 00-0893-PWD-PC, by Commission Orders entered on December 28, 2000 and 

April 26,2001, approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into Berkeley County Public Service District; and 

WHEREAS, the bondholders and noteholders of Hedgesville Public 

Service District, Opequon Public Service District and Berkeley County Public Service 

District have approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into the Berkeley County Public Service District, and the Public 



Service Board of Opequon Public Service District has adopted a resolution ratifying the 

merger and authorizing the execution and delivery of this Confirmatory Bill of Sale to 

evidence the transfer of all personal property, tangible or intangible, and interests in personal 

property, of Opequon Public Service District to Berkeley County Public Service District. 

WITNESSETH, that for the sum of One and 001100 Dollar ($1.00), cash in 

hand paid by the Purchaser to the Seller, and for other good and valuable considerations, the 

receipt and sufficiency of which are hereby acknowledged, tbe Seller does hereby sell, 

assign, transfer, set over and deliver to Purchaser all personal property, including, but not 

limited to, all inventory, accounts receivable, deposit accounts, certificates of deposit, other 

evidences of indebtedness of a third party to the Seller, claims, causes of action, agreements, 

including, but not limited to, any indemnification agreements, contracts, equipment, supplies, 

vehicles, furniture, fixtures, furnishings, improvements, and any other tangible or intangible 

personal property, and any interest in personal property owned by the Seller, wherever 

located and of whatever nature 

Seller hereby warrants to Purchaser that Seller bas clear and unencumbered 

title to the personal property transferred by this Bill of Sale, except for the lien of the holders 

of the Seller's Water Revenue Bonds, Series 1993, dated July 29, 1993 and Water Revenue 

Bonds, Series 1997, dated June 25, 1997 (collectively, the "Bonds"), which Bonds are being 

assumed by the Purchaser. 

The Seller shall deliver possession of the aforesaid personal property to 

Purchaser on the date of this Bill of Sale. 



IN WITNESS WHEREOF, said Opequon Public Service District has caused 

its name to be signed and corporate seal to be affixed hereto by its proper officer thereunto 

duly authorized, all as of the day and year first above written. 

OPEQUON PUBLIC SERVICE DISTRICT 

This instrument prepared by: 

Steptoe &Johnson PLLC 
P. 0. Box 2190 
Clarksburg, West Virginia 26302-2190 
(304) 624-8000 



STATE OF WEST VIRGINIA, 

COUNTY OF BERKELEY, TO-WIT: 

I, L ~ ~ Y - T :  el'&&& 4 7  , a Notary Public in and for the 

County and State aforesaid, do certify that Bruce Dorsey, who signed the writing hereto 

annexed, bearing date the 1st day of July, 2001, for OPEQUON PUBLIC SERVICE 

DISTRICT, apublic corporation, has this day in my said County, before me, acknowledged 

the said writing to be the act and deed of said corporation. 

Given under my hand and official seal this the $?day of 

& h e  , 2001. 

MY commission expires Q G ~  10, 20 173 

aERKELEY COUNTY, LJV 
FILED 

JOHN W. SMALL JR. 
COUNTY CLERK 

TRANSACTION NO: 2001015725 

BOOK OF DEEDS 
Book: 00672 Page: 00517 
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District have approved the merger of Hedgesville Public Service District and Opequon Public 

Service District into Berkeley County Public Service District, and the Public Service Board 

of Opequon Public Service District has adopted a resolution ratifying the merger and 

authorizing the execution and delivery of this Confirmatory Assignment of Rights of Way and 

Easements to evidence the transfer of all right, title and interest in and to any and all rights 

of way and easements owned by, or reserved to, Opequon Public Service District to Berkeley 

County Public Service District. 

WITNESSETH, that for the sum of One and 001100 Dollar ($1.00), cash in 

hand paid by the Assignee to the Assignor, and for other good and valuable considerations, 

the receipt and sufficiency of which are hereby acknowledged, the Assignor does hereby 

assign, transfer, set over and deliver to Assignee all of its right, title and interest in any and 

all rights of way and easements owned by, or reserved to, Opequon Public Service District, 

including all of those conveyed to the Assignor by conveyances of record in the Office of the 

Clerk of The County Commission of Berkeley County, West Virginia, by Water User 

Agreements or by any other conveyances, recorded or unrecorded, without limitation. 



IN WITNESS WHEREOF, said Opequon Public Service District has caused 

its name to be signed and corporate seal to be affixed hereto by its proper officer thereunto 

duly authorized, all as of the day and year first above written. 

OPEQUON PUBLIC SERVICE DISTRICT 

This instrument prepared by: 

Steptoe &Johnson PLLC 
P. 0. Box 2190 
Clarksburg, West Virginia 26302-2190 
(304) 624-8000 



CONFIRMATORY ASSIGNMENT OF JUDGMENTS 
OF OPEOUON PUBLIC SERVICE DISTRICT 

THIS CONFIRMATORY ASSIGNMENT OF JUDGMENTS, made this 

1st day of July, 2001, by and between Opequon Public Service District, a public 

corporation and political subdivision of the State of West Virginia, party of the first part, 

hereinafter sometimes referred to as the "Assignor. " and Berkeley County Public Service 

District, a public corporation and political subdivision of the State of West Virginia, 

party of the second part, hereinafter sometimes referred to as the "Assignee;" 

WHEREAS, The County CommissionofBerkeley County, West Virginia, 

adopted a resolution on June 1,2000, ordering the merger of Hedgesville Public Service 

District and Opequon Public Service District into Berkeley County Public Service 

District, which merger is subject to the approval of the Public Service Commission of 

West Virginia and the bondholders and noteholders of the Districts; 

WHEREAS, the Public Service Commission of West Virginia, in Case 

No. 00-00893-PWD-PC, by Commission Orders entered on December 28, 2000 and 

April 26,2001, approved the merger of Hedgesville Public Service District and Opequon 

Public Service District into Berkeley County Public Service District; and 

WHEREAS, the bondholders and noteholders of Hedgesville Public 

Service District, Opequon Public Service District and Berkeley County Public Service 

District have approved the merger of Hedgesville Public Service District and Opequon 



Public Senice District into Berkeley County Public Service District, and the Public Service 

Board of Opequon Public Service District has adopted a resolution ratifying the merger and 

authorizing the execution and delivery of this Confirmatory Assignment of Judgments to 

evidence the transfer of all right, title and interest in and to any and all judgments obtained 

in the course of collecting debts due Opequon Public Service District to Berkeley County 

Public Service District. 

WNESSETH, that for the sum of One and 001100 Dollar ($1.00), cash in 

hand paid by the Assignee to the Assignor, and for other good and valuable considerations, 

the receipt and sufficiency of which are hereby acknowledged, the Assignor does hereby 

assign, transfer, set over and deliver to Assignee all of its right, title and interest in and to 

any and all judgments obtained in the course of collecting debts due Opequon Public Service 

District. 



M WITNESS WHEREOF, said Opequon Public Service District has caused 

its name to be signed and corporate seal to be affixed hereto by its proper officer thereunto 

duly authorized, all as of the day and year first above written. 

OPEQUON PUBLIC SERVICE DISTRICT 

BY 46)- , 
Its Chairman 

'&is instrument prepared by: 

Steptoe & Johnson PLLC 
P. 0. Box 2190 
Clarksburg, West Virginia 26302-2190 
(304) 624-8000 



STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY, TO-WIT: 

I, R ~ h p ~ + x e ~ ~ . ( b r ~ !  & . a Notary Public in and for ibe 

County and State aforesaid, do certify that Bruce Dorsey, who signed the writing hereto 

annexed, bearing date the 1st day of July, 2001, for OPEQUON PUBLIC SERVICE 

DISTRICT, a public corporation, has this day in my said County, before me, achowledged 

the said writing to be the act and deed of said corporation. 

6 
Given under my hand and official seal this the 38 day of - 

L 

My commission expires (0, 0 ID 

Rc)pE(r,' -, , c: . ,  , <3:.<-,=,,; 1;:. 
Berksley CU. Di?ve!+:,4,1,T i,!ii-, 

P.U. BOX zdro BERKELEY COUNTY, WV 
FILED 

Jaly 06, 2001 14:17:02 

JOHN W. SMALL JR. 
COUNTY CLERK 

TRANSACTION NO: 2001015929 

BOOK OF DEEDS 
Book: 00b72 Page: 00525 





S t a r o  f West Vi:.yinia, 
3 

Berkeley County, Sct.; 

Before me, John W. Small, Jr. , Clerk of the Court of the County and State aforesaid, 

personally appeared E l l  Alexander who 

appointed .- - 
has been duly to the office of - 

I 

member or the Berkeley County D i s t r i c t  Advisory Board 

and took and subscribed the following 

1, B i l l  Alexander , do solemnly swear that I will 
support the Constitution of the Unite: States and the Constitution of the State of West Virginia. 

- .. 

1, B i l l  Alexander , do solemnly swear that I will - - 
faithfully discharge the duties of the tffice of 

- ....::, : .'.. , . ,. . - . .. B e ~ . e 1  County D i s t r i c t  Advisory Board . ~ - ---- 
to the . . . b e d  of .my ;ski$and judgment. 50 help me Gd. 

. . , . . . !I' . . .  . , 
.- . -zl : ,,, - .  f .. :i - *. . . .- . , .  . -- . .-'- .. ..: . .! 

I.. ,.: . 
(I , . k Z L ~ 5 - e  

Gi'\:en. under my hand this .. ‘i/~k day a f  January , X n .  

Court of Berkctcy County. 



, - 

State of West Virginiifii 
I Berkeley County, Sct.; 

~ i e f o r e  me, John rW. ' 'Small, Jr . Clerk of the Court of the  County and State aforesaid, 

personally appeared Wayne Du&m who 

has been duly appeared to the office of -..=-,- 

Mmber of the Berkeley CountvPublic Service District 
. .. -. 

and took and subscribed the following: 
.., 
i.; 

1, Wayne Dunham , do solemnly &ear that  I will 
support the  Constitution of the United States and the Constitution of the State of West Virginia. 

1, Wayne Dunham , do solemnly swear that  I will 

- 
faithfully discharge the  duties of the  office of .- 

Member of the Berkeley County Public Service District - 
to the best of my skill and judgment. S o  help . . 

- 
Gicen under my hand this 

I 

Term Expires June 30, 2003 

of S c r k ~ l s y  County. 



S t a p o f  West Virginia, 
Berkeley County, Sct.; 

Before me, .lohn Clerk of the :ourt of the County and State aforesaid, 

personally appeared - Howard Col l ins  
.. . 

who 
.- -. 

has been duly to the office oi - 
I '  

Member on Berkelev Countv D i s t r i c t  Advisorv Board 

and took and subscribed the follomjng: 

1, Howard C o l l i n s  , do solemnly swear that I will 
support the Constitution of the United States and the Catitution of the State of West Virginia 

1, , do solemnly swear that I wilI 

faithfully discharge the duties of the office of 

member on t h e  Berkeley County Distrxt Advisory Board 

'.' to the best of.'my skill and judgment. So help me God. 
' ,**;p,a..t- 

, . ( 8 ,  , , ., . . . . .. . . 
. . . . '-. -- 
. r 

- ,  -. t ( 3  
Given under my hand this day af Janvarv , x z g m .  

c&k c the  CDU& Court of Berkeley County. 



. . -. - .  

' statelof West 'Virginia, 
; Berkeky County, Sct.; 

Before me, John W .  Small, Jr. , Clerk of the Court of the  County and Sta te  aforesaid, 

personally appeared W i l l i a m  Stubblefield - who 

has been duly appointed to the  office of - 
Member o f  the Berkeley County Fublic Service District 

.. . 

and took and subscribed the follo\ring: .- -. 
f i  

1, , W i l l i a m  Stubblef i e l d  , do solemnly s ~ v e a r  that  I \sill 
support the Constitution of the United States and the Conslitution of the Sta te  of West Virginia. 

W i l l i a m  Stubblefield 1, , do solemnly swear that I will 

faithfully discharge the duties of the  office of - - 

Member of the Berkeley County Public Service District - 
to the best of my skill and judgment. S o  help m 

-- 

Given under my hand this 3 R D  day af July , X I u Q Q L .  

Term Expires June 30, 2005 
Clerk o the County C& of Bcrkstey County. 





BERKELEY COUNTY PUBLIC SERVICE DISTRICT 

Merger of Hedgesville Public Service District and 
Opeauon Public Service District into Berkelev County Public Service District 

MINUTES ON ELECTION OF OFFICERS FOR YEAR 2001, 
ADOPTION OF RULES OF PROCEDURE 

AND ADOPTION OF MERGER RESOLUTION 

The undersigned Secretary of the Public Service Board of Berkeley County 
Public Service District, hereby certifies that the following is a true and correct excerpt of the 
minutes of a special meeting of the said Public Service Board: 

The Public Service Board of Berkeley County Public Service District met in 
special session, pursuant to notice duly given, on the 3rd day of July, 2001, at 207 North 
Mary Street, Hedgesville, West Virginia, at the hour of 5:00 p.m. 

PRESENT: William T. Alexander, II 
Bruce Dorsey 
D. Wayne Dunham 
Howard Collins 
Wiiam L. Stubblefield 

ABSENT: None 

William T. Alexander, II, acted as Chairman, presided, and William 
Stubblefield, acted as Secretary. 

The Chairman announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 

Thereupon, following nomination and vote for each office, the following 
members were elected to the following offices for the 2001 calendar year: 

William T. Alexander, I1 -Chairman 
Bruce Dorsey - Vice-chairman 
William L. Stubblefield - Secretary 



D. Wayne Dunham - Parliientarian 
Howard C o l l i n s  - Treasurer 

Thereupon, the Chairman presented proposed Rules of Procedure and there was 
discussion. Thereupon, on motion duly made and seconded, it was unanimously ordered that 
the said Rules of Procedure be adopted and be in full force and effect on and from the date 
hereof. 

Thereupon, the Chairman presented a proposed Merger Resolution in writing 
entitled: 

A RESOLUTION AUTHORIZING AND RATEYING THE MERGER OF 
HEDGESVILLE PUBLIC SERVICE DISTRICT AND OPEQUON PUBLIC 
SERVICE DISTRICT INTO BERKELEY COUNTY PUBLIC SERVICE 
DISTRICT AND THE ASSUMPTION AND RE-DESIGNATION OF THE 
BONDS AND THE RECEIPT OF ALL ASSETS OF HEDGESVILLE 
PUBLIC SERVICE DISTRICT AND OPEQUON PUBLIC SERVICE 
DISTRICT BY BERKELEY COUNTY PUBLIC SERVICE DISTRICT 

and caused the same to be read and there was discussion. Thereupon, on motion duly made 
and seconded, it was unanimously ordered that the said Merger Resolution be adopted and 
be in full force and effect on and from the date hereof. 

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 



CERTIFICATION 

I further hereby certify that the foregoing actions of said Public Service Board 
remain in full force and effect and have not been amended, rescinded, superseded, repealed 
or changed. 

WITNESS my signature on this 3rd day of July, 2001. 





RULES OF PROCEDURE 

BERKELEY COUNTY PUBLIC SERVICE DISTRICT 

ARTICLE I 

NAME AND PLACE OF BUSINESS 

Section 1. Name: BERKELEY COUNTY PUBLIC SERVICE 
DISTRICT. 

Section 2. The principal office of this Public Service District will be 
located at 97 Runnymeade Road, Bunker Hill, West Virginia. 

Section 3. The Common Seal of the District shall consist of 2 concentric 
circles between which circles shall be inscribed Berkeley County Public Service District, and 
in the center "seal" as follows: 

Section 4: The fiscal year of the District shall begin on July 1 of each year 
and shall end on the following June 30. 

ARTICLE I1 

PURPOSE 

This District is organized exclusively for the purposes set forth in Chapter 16, 
Article 13A of the Code of West Virginia of 1931, as amended (the "Act"). 



ARTICLE 111 

MEMBERSHIP 

Section 1. The members of the Public Service Board of this District shall 
be those persons appointed by The County Commission of Berkeley County, West Virginia, 
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be 
specified in the order of the County Commission or otherwise. 

Section 2. Should any member of the Public Service Board resign or 
otherwise become legally disqualified to serve as a member of the Public Service Board, the 
Secretary shall immediately notify the County Commission or other entity provided under the 
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end 
of the term of any member of the Public Service Board, the Secretary shall notify the County 
Commission or other entity provided under the Act of the pending termination and request 
the County Commission or other entity provided under the Act to enter an order of 
appointment or re-appointment to maintain a fully qualified membership of the Public Service 
Board, 

ARTICLE IV 

MEETINGS OF THE PUBLIC SERVICE BOARD 

Section 1. The members of the Public Service Board of this District shall 
hold regular meetings on the second and fourth Mondays of each month at such places and 
times as the members shall determine from time to time. If the date stated for a meeting shall 
fall on a legal holiday, the meeting shall be held on the following day. Special meetings of 
the Public Service Board may be called at any time by the Chairman or by a quorum of the 
Board. 

Section 2. At any meeting of the Public Service Board of the District, 
3 members shall constitute a quorum and the affirmative vote of a majority of members 
present (plus those voting by proxy) shall be sufficient to authorize action. Each member of 
the Public Service Board shall have one vote at any membership meeting and if a quorum is 
not present, those present may adjourn the meeting to a later date. 

Section 3. Unless otherwise agreed, notice to members of regular 
meetings shall not be required. Unless otherwise waived, notice of each special meeting of 
the membership shall be given to all members by the Secretary by fax, telephone, mail or 
other satisfactory means at least 3 days before the date fixed for such special meeting. The 
notice of any special meeting shall state briefly the purposes of such meeting and the nahlre 
of the business to be transacted thereat, and no business other than that stated in the notice 
or incidental thereto shall be transacted at any such special meeting. 



PUBLIC NOTICE OF MEETINGS 

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the 
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and 
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time, 
place and purpose of all special meetings of such Public Service Board, shall be made 
available, in advance, to the public and news media (except in the event of an emergency 
requiring immediate action) as follows: 

A. Regular Meetingj. A notice shall he posted and maintained by the 
Secretary of the Public Service Board of the Public Service District at the front 
door or bulletin board of the Berkeley County Courthouse and at such other 
places fixed for regular meetings of the Public Service Board of the date, time 
and place or places fixed and entered of record by the Public Service Board for 
the holding of reeularlv scheduled meetings. In addition, a copy of the agenda 
for each regularly scheduled meeting shall be posted at the same locations by 
the Secretary of the Public Service Board not less than 72 hours before such 
regular meeting is to be held. If a particular regularly scheduled meeting is 
cancelled or postponed, a notice of such cancellation or postponement shall be 
posted at the same locations as soon as feasible after such cancellation or 
postponement bas been determined. 

B. Special Meetings. A notice shall he posted by the Secretary of the 
Public Service Board at the front door or bulletin board of the Berkeley County 
Courthouse and at such other places fixed for regular meetings of the Public 
Service Board not less than 72 hours before a s~eciallv scheduled meeting is to 
be held, stating the date, time, place and purpose for which such special 
meeting shall be held. If the special meeting is cancelled, a notice of such 
cancellation shall be posted at the same locations as soon as feasible after such 
cancellation has been determined. 

ARTICLE V 

OFFICERS 

Section 1. The officers of the Public Service Board shall be a Chairman, 
a Vice-Chairman, a Secretary, a Parliamentarian and a Treasurer, all of whom shall be 
elected from the members of the Public Service Board. In addition, the Board may employ 
a recording secretary and a staff treasurer, who may perform the day-to-day duties regularly 
performed by the Secretary and Treasurer. Such individuals shall not be members of the 
Board. 



Section 2. The officers of the Public Service Board shall be elected each 
year by the members at the first meeting held in such year. The officers so elected shall 
serve until the next annual election by the membership and until their successors are duly 
elected and qualified. Any vacancy occurring among the officers shall be filled by the 
members of the Public Service Board at a regular or special meeting. Persons selected to fill 
vacancies shall serve until the following January meeting of the Board when their successors 
shall be elected hereinabove provided. 

ARTlCLE VI 

DUTIES OF OFFICERS 

Section 1. When present, the Chairman shall preside as Chairman at all 
meetings of the Public Service Board. The Chairman shall, together with the Secretary, sign 
the minutes of all meetings at which he or she shall preside. The Chairman shall attend 
generally to the executive business of the Board and exercise such powers as may be 
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman 
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts, 
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be 
executed by or on behalf of the Board when and if directed by the members of the Board. 

Section 2. The Vice-chairman shall, in the absence of the Chairman, 
preside as Chairman at all meetings of the Public Service Board. In the event of the 
incapacitation or unavailability of the Chairman, the Vice-Chairman is authorized to exercise 
all powers of the Chairman as have been conferred by the Board, by these Rules of 
Procedure, or as prescribed by law. 

Section 3. The Secretary shall keep a record of all proceedings of the 
Board which shall be available for inspection as other public records. The Secretary shall, 
together with the Chairman, sign the minutes of the meetings at which he or she is present. 
The Secretary shall have charge of the minute book, be the custodian of the Common Seal 
of the District and all deeds and other writings and papers of the Board. The Secretary shall 
also perform such other duties as he or she may have under law by virtue of the office or as 
may be conferred from time to time by the members of the Board, these Rules of Procedure 
or as prescribed by law. 

Section 4. The Parliamentarian shall monitor and advise the Public 
Service Board on parliamentary rules and procedures. The Parliamentarian shall also 
perform such other duties as may be conferred from time to time by the members of the 
Board or these Rules of Procedure. 

Section 5. The Treasurer shall be the lawful custodian of all funds of 
the District and shall disburse funds of the District on orders authorized or approved by the 
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts 
and proper receipts and vouchers for all disbursements made by or through him or her and 



shall prepare and submit such reports and statements of the financial condition of the Board 
as the members may froin time to time prescribe. He or she shall perform such other duties 
as may be required of  him or her by law or as may be conferred upon him or her by the 
members of the Board, these Rules of Procedure or as prescribed by law. 

Section 6. If the Vice-chairman, Secretary or Treasurer is absent from 
any meeting, the remaining members of the Board shall select a temporary chairman, 
secretary or treasurer, as necessary, who shall have all of the powers of the absent officer 
during such period of absence. 

ARTICLE VII 

AMENDMENTS TO RULES OF PROCEDURE 

These Rules of Procedure may he altered, changed, amended, repealed or 
added to at any regular or special meeting of the Board by a majority vote of the entire 
Board, or at any regular or special meeting of the members when a quorum is present in 
person and a majority of those present vote for the amendment; but no such change, 
alteration, amendment, repeal or addition shall be made at any special meeting unless notice 
of the intention to propose such change, alteration, amendment, repeal or addition and a clear 
statement of the substance thereof he included in the written notice calling such meeting. 

These Rules of Procedure shall replace any and all previous rules of 
procedure, bylaws or similar rules heretofore adopted by the District. 

Adopted this 3rd day of July, 2001. 
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UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HEDGESVILLE PUBLIC SERVICE D I S T R ~  

SERIES 1993 A 

KNOW ALL MEN BY THESE PRESENTS: That HE 

y-One Dollars ($528,871), in installments on 
ar, as set forth on the "Schedule of Annual 
d 8s ExQb* &/hered a8ddncorporated herein 
terest on each -installment at the rate per 

The interest on each installment shall run from the original 
to the Authority and payment 
installment, and such interest 
ober 1 in each year, beginning 
ments of this Bond are payable 
he respective dates of payment 
r for the payment of public and 
United States of America, at 
Municipal Bond Commission, 

ing Agent" ) . The interest on 
ft of the Paying Agent mailed 
address as it appears on the 
ssociation, Charlest 
ar*) on the 15 
ent date, or 
so long as the Authority is 

nditions prescribed by, and 

This Bond is issued (i) to pay a portion of the costs of 
cquisition and construction of certain extensions, additions, 
etterments and improvements to the existing waterworks s 
he Issuer (the ."Projectm); and (ii) to pay cer 
ssuance hereof and related costs. The existing waterworks system 

d any further additions, betterments 
rein called the "System." 



D SOURCES OF AND SECURITY FOR PAYMENT WITH THE ISSUERS'S WATER 





HEDGESVILLE PUBLIC SERVICE DISTRICT 

- 





FOR VALUE RECEIVED the undersigned sells, assigns, and 
ransfers unto 

the within Bond and does hereby irrevocably r---"*---- - ' 

I , Attorney 
Bond on the books kept for registration of wlrrnln Bond ( 

said Issuer with full power of substitution in the premises. 

Dated: _ , 19 

'In the presence of: 
! 



ASSIGNMENT SEPARATE PROM BOND 

- FOR VALUE RECEIVED, the West Virginia Water Development 

Authority hereby Sells, assigns and transfers unto One Valley Bank, 

National Association, Chraleston, West Virginia, the Water Revenue 

Bond, Series 1993 A, of the Hedgesville Public Service District in 

the principal amount of $528,871 numbered AR-1, in the name of 

West Virginia Water Development Authority on the books of said 

Issuer. 

Dated: March 8, 1993. 

r̂ 
I I 
.d 5 s u ,  U 3 Y k i  

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 



West Vlrginia Water Development Authority 
lnterest Bearlng Local Loan from Series 1991 A Pool 

Debt Service Schedule - Hedgesvi 1 le PSD 

Closlng: 3/8/93 
lnterest Bearing Loan: $528,871 .OO 

Debt 
Coupon 

7.75% 
Date 
10/1/93 
1 011 194 7.75% 
1011195 7.75% 
1 011 I96 7.75% 
1011197 7.75% 
1 011198 7.75% 
1011l99 7.75% 
1 011 100 7.75% 
10/1/01 7.75% 
1 011 102 7.75% 
1011 103 7.75% 
1W1104 

n 
1W1105 !: - 
10/1/06 

K; 
7.75% 

1 011 107 7.75% 
1 011108 7.75% 
1011 /09 7.75% 
1011110 7.75% 
1011111 7.75% 
1011112 7.75% 
1011113 7.75% 
10/1114 7.75% 
1011115 7.75% 
1011 I1 6 7.75% 
1011117 7.75% 
1011/18 7.75% 
1w1119 7.75% 
1 011120 7.75% 
1011121 7.75% 
1 011122 7.75% 
10/1/23 7.75% 
1 011 124 7.75% 
1 011 I25 7.75% 
1011126 7.75% 
1 011 127 7.75% 
1 011128 7.75% 
1011129 7.75% 
1 011 I30 

Principal 
$2,359.00 

Interest 
$23.1 12.40 

EXHIBIT A 
Prepared 21 9/93 



WV MUNICIPAL BOND COMMISSION 
8 Capitol Street 
Suite 500 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: Julv 1. 2001 

ISSUE: Berkelev County Public Service District Water Revenue Bonds, Series 1993 B (Formerlv Hedeesville Public 
Service District Water Revenue Bonds, Series 1993 A) 

ADDRESS: Route 26. Runnvmeade Road. Bunker Hill. WV 25413 COUNTY: Berkelev 

PURPOSE OF ISSUE: New Money: NiA 
Refunding: Ni A REFUNDS ISSUE@) DATED: NIA 

ISSUE DATE: March 8, 1993 CLOSING DATE: March 8, 1993 

ISSUE AMOUNT: $528,871 RATE: 7.75% 

1ST DEBT SERVICE DUE: April 1, 1993 IST PRINCIPAL DUE: October 1. 1993 

IST DEBT SERVICE AMOUNT: $4.245.24 PAYING AGENT: Municipal Bond Commission 

MERGER BOND UNDERWRITERS 
COUNSEL: Steptoe & Johnson PLLC COUNSEL: Jackson & Kellv PLLC 

Contact Person: Vincent A. Collins. Esquire Contact Person: Sanune Gee, Esquire 
Phone: (304) 624-8 16 1 Phone: (304) 340-1318 

ISSUANCE BOND ESCROW TRUSTEE: 
COUNSEL: Bowles Rice McDavid Graff & Love PLLC Contact Person: 

Contact Person: Camden P. Sieerist. Esquire Phone: 
Phone: (304) 347-1100 

KNOWLEDGEABLE ISSUER CONTACT OTHER: Water Development Authoritv 
Contact Person: William T. Alexander, I1 Contact Person: Daniel B. Yonkoskv 
Position: Chairman Function: Executive Director 
Phone: 1304) 229-5255 Phone: (304) 558-3612 

DEPOSITS TO MBC AT CLOSE: - Accrued Interest: $ 
BY: - Wire - Capitalized Interest: $ 

Check - Resenre Account: $ 
- Other: $ . ......................................... 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
BY: - Wire - To Escrow Trustee: $ 

Check To Issuer $ 
IGT - To Cons. Invest. Fund $ 

To Other: $ 

NOTES: Change in obligor on Hedgesville Public Service District Water Revenue Bonds, Series 1993 A, 
following mercer of Hedgesville Public Service District into Berkelev County Public Service District and 
re-designation as Berkeley County Public Service District Water Revenue Bonds. Series 1993 B. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond 
Commission with an early warning of three basic facts no later than the day of closing on any issue for 
which the Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2 .  Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed to administer the 

issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and complex, it has 
become more difficult to assemble and submit them to the Cormnission within the 30 days specified by the 
West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to administer 
an issue, but to alert the Commission and ensure that no debt service payments are missed due to delays 
in assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all 
supplements, debt service schedules, and a specimen bond or photostat are available and submitted with 
this form, it will greatly aid the Commission in the performance of its duties. These documents are needed 
to set up the proper accounts and to advise the issuer of monthly deposit requirements as far in advance 
of the first debt service as possible. 

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County 
of the issuer. With PSDs that overlap more than one county, indicate the county of their business office. 
Complete "Rate" only if the issue has only one rate. Please complete a separate form for each series of 
an issue. Other important information can be recorded under "Notes." 

Again, please submit this form on each new issue on the day of closing. If fund transfers into or 
out of the Commission at closing are required, please submit this form before closing. If no significant 
facts change by closing, no resubmission at closing is required. If, however, there are changes, please 
submit an updated form, with changes noted, at closing. 

If you should have any questions concerning this form, please call the Commission. 





SewicsDi~trlctWaterRwtn~eBonds, S e n e ~  1993 B),pumanltothererolntion oftheDirtnctadoptedJduiy 3,2001. This Bondir securedand 
has such lien psition as is set foiUl in the qplnioo of Stcptoe & Johnson PLLC datedJ~ly I. 2Wt attached hereto. 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HEDGESVILLE PUBLIC SERVICE DISTRICT 
WATER REVENUE BOND, 

SERIES 1993 33 

eference, without interest. 



SERIES 1976 BOND"). 

special fund hereby pledged for such purpose. This Bond does not 



-- 

oneys, until so applied, in favor of the registered owner of the 
onds, which lien is subordinate to the lien in favor of the 
egistered owner of the Series 1993 A Bonds. 

I T  IS  HEREBY C E R T I F I E D ,  RECITED AND DECLARED that all 

f this Bond. 







West Vlrglnia Water Development Authorrty 
Interest Free Local Loan from Series 1991 A Pool 

Debt Sewlce Schedule - Hedgesvi 1 l e  PSD 

Closing: 3/8/93 
interest Free Loan: $17,629.00 

Interest Free 
Date Loan 

1 011193 $452.03 

Debt 
Service 

$452.03' 

EXHIBIT A 

Prepared 2/19/93 







WV MUNICIPAL BOND COMMISSION 
8 Capitol Street 
Suite 500 
Charleston, WV 25301 

NEW ISSUE REPORT FORM 

Date of Report: July 1, 2001 

ISSUE: Berkeley Countv Public Service District Water Revenue Bonds, Series 1993 C (Formerly Hedgesville Public 
Service District Water Revenue Bonds. Series 1993 B) 

ADDRESS: Route 26, Runnvmeade Road. Bunker Hill. WV 25413 COUNTY: Berkelev 

PURPOSE OF ISSUE: New Money: NIA 
Refunding: NIA REFUNDS ISSUE(S) DATED: NIA 

ISSUE DATE: March 8, 1993 CLOSING DATE: March 8. 1993 

ISSUE AMOUNT: $ 17.629 RATE: 0 % 

1ST DEBT SERVICE DUE: April 1. 1993 IST PRINClPAL DUE: October 1. 1993 

1ST DEBT SERVICE AMOUNT: $75.34 PAYING AGENT: Municipal Bond Coi~nission 

MERGER BOND UNDERWRITERS 
COUNSEL: Steptoe & Johnson PLLC COUNSEL: Jackson & Kellv PLLC. 

Contact Person: Vincent A. Collins. Essuire Contact Person: Samme Gee, Esquire 
Phone: (304) 624-8161 Phone: (304) 340-1318 

ISSUANCE BOND ESCROW TRUSTEE: 
COUNSEL: Bowles Rice McDavid Graff & Love PLLC Contact Person: 

Contact Person: Camden P. Siegrist. Esquire Phone: 
Phone: (304) 347-1 100 

KNOWLEDGEABLE ISSUER CONTACT OTHER: Water Development Authority 
Contact Person: William T. Alexander, I1 Contact Person: Daniel B. Yonkosky 
Position: Chairman Function: Executive Director 
Phone: (304) 229-5255 Phone: (304) 558-3612 

DEPOSITS TO MBC AT CLOSE: - Accrued Interest: $ 
BY: - Wire - Capitalized Interest: $ 

Check - Reserve Account: $ 
- Other: $ . . ........................................ 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
BY: Wire - To Escrow Trustee: $ 

Check - To Issuer $ 
IGT To Cons. Invest. Fund $ 

To Other: $ 

NOTES: Change in obligor on Hedgesville Public Service District Water Revenue Bonds. Series 1993 B. 
following merger of Hedgesville Public Service District into Berkelev County Public Service District and 
re-designation as Berkeley County Public Service District Water Revenue Bonds. Series 1993 C. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond 
Commission with an early warning of three basic facts no later than the dav of closing on any issue for 
which the Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2. Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed to administer the 

issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and complex, it has 
become more difficult to assemble and submit them to the Commission within the 30 days specified by the 
West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to administer 
an issue, but to alert the Commissiol~ and ensure that no debt service payments are missed due to delays 
in assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all 
supplements, debt service schedules, and a specimen bond or photostat are available and submitted with 
this form, it will greatly aid the Commission in the performance of its duties. These documents are needed 
to set up the proper accounts and to advise the issuer of monthly deposit requirements as far in advance 
of the first debt service as possible. 

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County 
of the issuer. With PSDs that overlap more than one county, indicate the county of their business office. 
Complete "Rate" only if the issue has only one rate. Please complete a separate form for each series of 
an issue. Other important information can be recorded under "Notes." 

Again, please submit this form on each new issue on the day of closing. If fund transfers into or 
out of the Commission at closing are required, please submit this form before closing. If no significant 
facts change by closing, no resubmission at closing is required. If, however, there are changes, please 
submit an updated form, with changes noted, at closing. 

If you should have any questions concerning this form, please call the Commission. 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

SERIES 1993 



further additions, betterments or improvements thereto is herein called the "System." 
This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 
16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a 
Resolution duly adopted by the lssuer on July 28, 1993 and a Supplemental 
Resolution duly adopted by the lssuer on July 28, 1993 (collectively called the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. The Bond 
Legislation provides for the issuance of additional bonds under certain conditions, 
and such bonds would be entitled to be paid and secured equally and ratably from 
and by the funds and revenues and other securities provided for the Bonds of this 
Series (the "Bonds") under the Bond Legislation. 

This Bond is payable only from and secured by a pledge of the Net 
Revenues (as defined in the Bond Legislation) to be derived from the operation of 
the System, and from moneys in the Reserve Account created under the Bond 
Legislation for the Bonds (the "Series 1993 Bonds Reserve Account"), and 
unexpended proceeds of the Bonds. Sush Net EJev@nu~s sball.be $uff'iient to pay 
the principal of and interest on dd bonds which may be issued pursuant to the Act 
and which shall be set aside as a special fund hereby pledged for such purpose. 
This Bond does not constitute a corporate indebtedness of the lssuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the 
lssuer be obligated to pay the same or the interest hereon except from said special 
fund provided from the Net Revenues, the moneys in the Series 1993 Bonds 
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, the lssuer has covenanted and agreed to establish and maintain just 
and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the 
System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 
115% of the maximum amount payable in any year for principal of and interest on 
the Bonds, and all other obligations secured by a lien on or payable from such 
revenues prior to or on a parity with the Bonds provided however, that so long as 
there exists in the Series 1993 Bonds Reserve Account an amount at least equal 
to the maximum amount of principal and interest which will become due on the 
Bonds in the then current or any succeeding year, and in the respective reserve 
accounts established for any other obligations Outstanding prior to or on a parity 
with the Bonds, an amount at least equal to the requirement therefor, such 
percentage may be reduced to 110%. The lssuer has entered into certain further 
covenants with the registered owners of the Bonds for the terms of which reference 
is made to the Bond Legislation. Remedies provided the registered owners of the 
Bonds are exclusively as provided in the Bond Legislation, to which reference is 
here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the 



All money received from the sale of this Bond, after reimbursement and 

OPEQUON PUBLIC SERVICE DISTRICT 

Chairman 



L3*#" I ,"tq~~mq?:... !el, :. e CERTIFICATE OF AUTHENTICATION AND~REGISTRATION I p&I $&$~g,j 
~ - 

This Bond is one of the Series 1993 Bonds described in the 
1 within-mentioned Bond Legislation and has been duly registered in the name of the 
I registered owner set forth above, as of the date set forth below. 



West Vlrglnla Water Development Authorlty 
interest Bearing Local Loan from Series 1993 9-11 Pool 

Debt Service Schedule - Opequon Public Service District 

Closing July 29,1993 
Interest Bearing Loan: $10,257,957.00 

Debt 
Date Coupon Principal interest Setvice 
1011193 6.75% 0.00 1'1 9.248.75 11 9.248.75 

Prepared 7421193 



ASSIGNMENT SEPARATE FROM BOND 

FOR VALUE RECEIVED, the West Virginia Water Development Authority 

hereby sells, assigns and transfers unto One Valley Bank, National Association, 

Charleston, West Virginia, the Water Revenue Bond, Series 1993, of the Opequon 

Public Service District in the principal amount of $10,257,957 numbered R-1, in the 

name of West Virginia Water Development Authority on the books of said Issuer. 

Dated: July 29, 1993. 

-~ -.. 3 2 1  
I-' 6 WE& SIR~INIP; WATER DEVELOPMENT 

AUTHORITY 

BY n n 4 w  
Authorized Representative 







WV MUNICIPAL BOND COMMISSION 
8 Capitol Street 
Suite 500 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: Julv 1, 2001 

ISSUE: Berkelev County Public Service District Water Revenue Bonds, Series 1993 D (Formerly O~equon Public 
Service District Water Revenue Bonds. Series 1993) 

ADDRESS: Route 26, Runnvmneade Road, Bunker Hill. WV 25413 COUNTY: Berkeley 

PURPOSE OF ISSUE: New Money: N/A 
Refunding: NIA REFUNDS ISSUE(S) DATED: NIA 

ISSUE DATE: July 29. 1993 CLOSING DATE: Julv 29. 1993 

ISSUE AMOUNT: $10.257.957 RATE: 6.75% 

IST DEBT SERVICE DUE: October 1. 1993 IST PRINCIPAL DUE: October 1, 1995 

1ST DEBT SERVICE AMOUNT: $1 19,248.75 PAYING AGENT: Municipal Bond Commission 

MERGER BOND UNDERWRITERS 
COUNSEL: Steatoe & Johnson PLLC COUNSEL: Jackson & Kellv PLLC 

Contact Person: Vincent A. Collins. Esquire Contact Person: Samme Gee. Esquire 
Phone: (304) 624-8 161 Phone: (304) 340-1318 

ISSUANCE BOND ESCROW TRUSTEE: 
COUNSEL: Bowles Rice McDavid Graff & Love PLLC Contact Person: 

Contact Person: Camden P. Siegrist. Esquire Phone: 
Phone: (304) 347-1 100 

KNOWLEDGEABLE ISSUER CONTACT OTHER: Water Develo~ment Authority 
Contact Person: William T. Alexander. I1 Contact Person: Daniel B. Yonkosky 
Position: Chairman Function: Executive Director 
Phone: (304) 229-5255 Phone: (304) 558-3612 

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $ 
BY: - Wire Capitalized Interest: $ 

Check Reserve Account: $ 
Other: $ . ......................................... 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
By: - Wire - To Escrow Trustee: $ 

Check To Issuer $ 
- IGT -To Cons. Invest. Fund $ 

To Other: $ 

NOTES: Change in obligor on O~eauon  Public Service District Water Revenue Bonds, Series 1993. following 
merger of Opequon Public Service District into Berkelev Countv Public Service District and re- 
designation as Berkeley County Public Service District Water Revenue Bonds, Series 1993 D. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond 
Commission with an early warning of three basic facts no later than the dav of closing on any issue for 
which the Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2. Date of first action or debt service. 
3.  Contact people should we lack documents, information, or funds needed to administer the 

issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and complex, it has 
become more difficult to assemble and submit them to the Commission within the 30 days specified by the 
West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to administer 
an issue, but to alert the Commission and ensure that no debt service payments are missed due to delays 
in assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all 
supplements, debt service schedules, and a specimen bond or photostat are available and submitted with 
this form, it will greatly aid the Colnmission in the performance of its duties. These documents are needed 
to set up the proper accounts and to advise the issuer of monthly deposit requirements as far in advance 
of the first debt service as possible. 

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County 
of the issuer. With PSDs that overlap more than one county, indicate the county of their business office. 
Complete "Rate" only if the issue has only one rate. Please complete a separate form for each series of 
an issue. Other important information can be recorded under "Notes." 

Again, please submit this form on each new issue on the day of closing. If fund transfers into or 
out of the Commission at closing are required, please submit this form before closing. If no significant 
facts change by closing, no resubmission at closing is required. If, however, there are changes, please 
submit an updated form, with changes noted, at closing. 

If you should have any questions concerning this form, please call the Commission 







.,"I i rn/ , . . l l *<N . . U P .  D _ U  .,-, ! .YD~ , . " ,  /I,.LI " ) :  _ _ -  
0-I"' ""I .I,.?. % ^  C."",%Y/ "."<"". ... "","XI ..._am- I. *.h ,-*, d .- 6 .. 
" . L Y _  - .c~* . l" lw-_u,X. I / . -  - . - 1 . 1 1  ..*. *, - .......... ...... * I ' . - < , . ~ " , * . _ Y ~ I ' " " , Y  ^ -..-""-r."".<- X " I i . " . . .  > 0 

, 1 #. ... . . ............. .>""_ * - , \  ' "I"".-I  ......P.. ...... I. . . n  ,.*,.. . . .......... . . .  , .... . -  .m-.c . . .  L. ..,. ..,,_.. -.. : .  ,, .. 
..~^"-,_ .....<.. -.̂ <,.-. .....I........ .<*. b,"., i w _ l .  : ,  ., .. 
Dm... -, ~U %,,. .......... "*. .. ..lC1.l+T. ...... l*.,"l.o ..... a .P.>, - >  .,. ........ .............. ).,* .?..,,. .... ". . 

FOR V A L ! W m E I V E D .  the undersigned hereby rclls. assigns m d  irmrtsis unto . . . 
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SIGNATURE GUARANTEED: 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINLA 

The interest on each installment shall run from the original date of delivery of this 
Bond to the Authority and payment therefor, and until payment of such installment, and such , 

interest shall be payable on April 1 and October 1 in each year, beginning October 1, 1996. 
Principal installments of this Bond are payable in any coin or currency which, on the 
respective dates of payment of such installments, is legal tender for the payment of public 
and private debts under the laws of the United States of America, at the office of the West 
Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). The 
interest on this Bond is payable by check or draft of the Paying Agent mailed to the registered 
owner hereof at the address as it appears on the books of One Valley Bank, National 

agreeable so long as the Authority is the registered owner hereof. 



(THE "SERIES 1993 A BONDS"). 

Series 1993 A Bonds, and senior and prior to the pledge of the Net Revenues in favor of the 

interest hereon except from said special fund provided from the Net Revenues, the moneys 
in the Series 1996 Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant 

2 



be and hereby is created and granted a lien upon such moneys, until so applied, in favor of 

IT IS HEREBY CERTIFIED, REClTED AND DECLARED that all acts, conditions 

3 



I I All provisions of the Bond Legislation, resolutions and statutes under which this i ~ ~ r : ~  1 ;&jhkk;~! 
1 Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 

i same extent as if written fully herein. 

I 
I IN WITNESS WHEREOF, HEDGESVILLE PUBLIC SERVICE DISTRICT has 
I caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed I 

and attested by its Secretary, and has caused this Bond to be dated August 6, 1996. 

HEDGESVILLE PUBLIC SERVICE DISTRICT 

[SE.4L] 

ATTEST: 



I 

i 
This Bond is one of the Series 1996 Bonds described in the within-mentioned Bond 1 

I Legislation and has been duly registered in the name of the registered owner set forth above, / 

ONE VALLEY BANK, NATIONAL ASSOCIATION IR .. 







Date 
1011196 

Coupon 
6.25% 

West Virginia Water Development Authority 
1995 Series B 

Hedgesville Public Service District 
Debt Service Schedule 
Closing August 6,1996 

Total Amount Borrowed: $677,158 

Principal Interest Debt Service Annual Debt Service 
6,465.92 6,465.92 6,465.92 



Dare - 
411117 

Coupon Principal Interest Debt Service Annual Debt Service 
6.25% 15.975.09 15.975.09 

Average Coupon 6.250000% 
6.250821% 
6.250000% 

Arbitrage Yield - 6.250821% 
WAM - 



FOR VALUE RECEIVED, the West Virginia Water Development Authority hereby 

sells, assigns and transfers unto One Valley Bank, National Association, Charleston, West Virginia, 

the Water Revenue Bond, Series 1996, of the Hedgesville Public Service District in the principal 

amount of $677,158 numbered R-1, in the name of West Viginia-Water Development Authority 

on the books of said Issuer. 

-. 
$2 3 3 U  c Z f  

Dated: August 6, 1996. 

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 

By: 
Its: Authorized Representative 





date fmm the recently constructed 12-inch main approximately 565 feet in length connecting 
the facilities of QuadGraphics, Inc. to the System (the "QudGraphics Extension"). 
Simultaneously with the issuance of the Completion Certificate by the Consulting Engineer 
in accordance with Section 6.01F of the Bond Legislation, the Issuer shall certify to the 
Authority and the Council the names and addresses of all new customers (i.e., new 
customers of the System that were not customers of the System on June 25,1997) receiving 
water service directly from (i) the QuadIGraphics Extension, (ii) the extension constituting 
the Project, (ii) any extension receiving its water through either (i) or (ii) ((i), (ii) and (iii) 
are collectively referred to herein as the "Extensions") and (iv) any customers located in the 
Berkeley County Industrial Park at Cumbo Yard ("Cumbo Yard") other than QuadGraphics, 
Inc. as of that date (collectively, the "Base Customer List"), provided, however, except as 
noted in (iv) above, in no event shall customers be included on the Base Customer List that 
are connected to the System beyond the terminus of the Project nor shall QuadIGraphics, 
Inc. be hcluded in the Base Customer List. As part of the Issuer's annual audit, the Issuer 
shall require the Independent Certified Public Accountants to provide certification as of June 
30 of each Fiscal Year, based on the audit, the Base Customer List and the new customers 
of the Extensions or in Cumbo Yard, of the prepayment amount. The prepayment 
calculation shall be as follows: 

The sum of: 

(a) The number of gallons of water purchased from the Issuer in such 
Fiscal Year by QuadJGraphics, Inc, in excess of 50,000 gallons per day, calculated on a 

(b) The number of gallons of water purchased from the Issuer in such 
Fiscal Year by customers located in Cumbo Yard other than QuadIGraphics, Inc.; and 

(c) The number of gallons of water purchased from the Issuer in such 
Fiscal Year by customers receiving water service directly from the Extensions that (i) are 
on the Base Customer List, (ii) have assumed the water service of customers on the Base 
Customer List; or (iii) are new customers of the System that connected to the Extensions 
after the date of completion of the Project, provided, however, in no event shall there be 
included in such amount water purchased by customers connected to the System beyond the 
terminus of the Project; 

multiplied by the debt service component of $.00157. 

For the purposes of this calculation no customer shall be counted more than 



If the calculated amount is less than $500, no prepayment is required. If the 
calculated amount is equal to or exceeds $500, such payment shall be remitted to the Paying 
Agent on the November 1st following the end of the Fiscal Year. The Issuer shall provide 
notice to the Paying Agent, the Authority and the Council of the prepayment amount along 
with the audit and certification from the Independent Certified Public Accountants not less 

amount to the Authority on behalf of the Council on the following December 1st. 

This Bond is issued (i) to permanently finance a portion of the costs of 
acquisition and construction of certain additions, betterments and improvements to the 
existing public waterworks system of the Issuer (the "Project"); (ii) to pay the Waterworks 
System Bond Anticipation Notes, Series 1996 of the Issuer; (ui) to pay certain remaining 
costs of the Prior Project, as defined in the Bond Legislation described below; and (iv) to 
pay certain costs of issuance hereof and related costs. The existing public waterworks 
system of the Issuer, the Project and any further additions, betterments or improvements 
thereto are herein called the "System." This Bond is issued under the authority of and in full 
compliance with the Constitution and statutes of the State of West Virginia, including 
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code 
of 1931, as amended (collectively, the "Act"), and a Resolution duly adopted by the Issuer 
on June 25, 1997 and a Supplemental Resolution duly adopted by the Issuer on June 25, 
1997 (collectively called the "Bond Legislation"), and is subject to all the terms and 
conditions thereof. The Bond Legislation provides for the issuance of additional bonds 
under certain conditions, and such bonds would be entitled to be paid and secured equally 
and ratably from and by the funds and revenues and other securities provided for the Bonds 
of this Series (the "Bonds") under the Bond Lxgislation. 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE WATER REVENUE BONDS, SERIES 1993, OF THE ISSUER, 
ISSUED JULY 29, 1993, IN THE ORIGINAL PRINCIPAL AMOUNT OF $10,257,957 
(THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation), on a parity with the pledge of the Net Revenues in 
favor of the holders of the Prior Bonds, to be derived from the operation of the System, and 
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the 
"Series 1997 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for 
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within 
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer 



obligated to pay the same or the interest hereon except from said special fund provided 
m the Net Revenues, the moneys in the Series 1997 Bonds Reserve Account and 

intenance of the System, and to leave a balance each year equal to at least 115% of the 

Issuer has entered into certain further covenants with the registered owners of the Bonds for 
the terms of which reference is made to the Bond Legislation. Remedies provided the 
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to 
which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, as registrar (the ''Registrar") by the registered owner, or by its attorney 
duly authorized in writing, upon the surrender of this Bond together with a written 
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or 
its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has aU the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law, shall be 
applied solely to the payment of the Costs of the Project, the payment of the Waterworks 
System Bond Anticipation Notes, Series 1996, and the payment of the remaining costs of 
the Prior Project, all as described in the Bond Legislation, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 



issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the revenues of the 
System has been pledged to and will be set aside into said special fund by the Issuer for the 
prompt payment of the principal of and interest on this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which / 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

IN WITNESS WHEREOF, OPEQUON PUBLIC SERVICE DISTRICT has 
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed 
and attested by its Secretary, and has caused this Bond to be dated June 25,1997. 

OPEQUON PUBLIC SERVICE DISTRICT 

Secretary 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1997 Bonds descriherl in the within-mentinned 

Its ~uthoAzed Officer ' // 



WEST VIRGINIA INFRASTRUCTURE FUND 

RECORD OF ADVANCES 
Project Name: Opequon PSD 

Date Closed: 6/25/97 

Loan Amount: $3,339,090 
Series 1997 

Amount Date Amount Date 
- - 

c Municipal Bond Commission 
Water Development Authority 
Jackson & Kelly 
Bowles Rice McGraff David & Love 



Opequon Public Service Distr ic t .  West Virginia 
Infrastructure Loan 13,339,090 - 

20 Years. OX Interest 

DEBT SERVICE SCHEWLE 

Date Principal Coupon Total P+I 

9/01/1997 
12/01/1997 41.223.34 41.223.34 
31011199a 41.223.34 41.223.14 
6/01/1998 41.223.34 41,223.34 
9/01/1998 41.223.34 41.223.34 

12/01/1998 41.223.34 41.223.34 
3/01/1999 41.223.34 41.223.34 
6/01/1999 41.223.34 41.223.34 
9/01/1999 41.223.34 41.223.34 

12/01/1999 41.223.34 41.223.34 
3/01/2000 41.223.34 41.223.34 
6/01/2000 41,223.34 41,223.34 
9/01/2000 41.223.34 41.223.34 

12/01/2000 41,223.34 41,223.34 
3/01/2001 41.223.34 41.223.34 
6/01/2001 41.223.34 41.223.34 
9/01/2001 41.223.34 41.223.34 

12/01/2001 41,223.34 41.223.34 
3/01/2002 41.223.34 41.223.34 
6/01/2002 41.223.34 41.223.34 
9/01/2002 41,223.34 41.223.34 

12/01/2002 41.223.34 41.223.34 
3/01/2003 41.223.34 41.223.34 
6/01/2003 41.223.34 41.223.34 
9/01/2003 41.223.34 41.223.34 

12/01/2003 41.223.34 41.223.34 
3/01/2004 41.223.34 41.223.34 
6/01/2004 41.223.34 41.223.34 
9/01/2004 41.223.34 41,223.34 

12/01/2004 41.223.33 41.223.33 
3/01/2005 41.223.33 41.223.33 
6/01/2005 41.223.33 41.223.33 
9/01/2005 41.223.33 41.223.33 

12/01/2005 41.223.33 41.223.33 
3/01/2006 41.223.33 41.223.33 
6/01/2006 41,223.33 41.223.33 
9/01/2006 41.223.33 41.223.33 

12/01/2006 41.223.33 41.223.33 
3/01/2007 41.223.33 41,223.33 
6/01/2007 41.223.33 41.223.33 
9/01/2007 41.223.33 41.223.33 

12/01/2007 41.223.33 41.223.33 
3/01/2008 41,223.33 41,223.33 
6/01/2008 41.223.33 41.223.33 
9/01/2008 41.223.33 41.223.33 



Gpequon Public Service District.  West Virginia 
Infrastructure Loan 13,339,090 

20 Years. OX Interest 

DEBT SERVICE SCHEWLE 

Date Principal Cwpon Total P+I 

12/01/2008 
3/01/2009 
6/01/2009 
9/01/2009 

12/01/2009 
3/01/2010 
6/01/2010 
9/01/2010 

12/01/2010 
3/01/2011 
6/01/2011 
9/01/2011 

12/01/2011 
3/0112012 
6/01/2012 
9/01/2012 

12/01/2012 
3/01/2013 
6/01/2013 
9/01/2013 

12/01/2013 
3/01/2014 
6/01/2014 
9/01/2014 

12/01/2014 
3/01/2015 
6/01/2015 
9/01/2015 

12/0112015 
3/01/2016 
6/01/2016 
9/01/2016 

12/01/2016 
3/01/2017 
6/01/2017 
9/01/2017 

12/01/2017 

TOTAL 



ASSIGNMENT 

FOR VALUE RECErVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and .appoint 
, Attorney to transfer the said Bond on the books 

In the presence of: 





WV MUNICIPAL BOND COMMISSION 
8 Capitol Street 
Suite 500 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: July 1, 2001 

ISSUE: Berkeley Countv Public Service District Water Revenue Bonds, Series 1997 (Formerly Opequon Public Service 
District Water Revenue Bonds. Series 1997) 

ADDRESS: Route 26, Runnymeade Road, Bunker tIill, WV 25413 COUNTY: Berkeley 

PURPOSE OF ISSUE: New Money: NIA 
Refunding: NI A REFUNDS ISSUE@) DATED: NI A 

ISSUE DATE: June 25. 1997 CLOSING DATE: June 25, 1997 

ISSUE AMOUNT: $ 3,339,090 RATE: 0 % 

IST DEBT SERVICE DUE: December 1. 1997 1ST PRINCIPAL DUE: December 1, 1997 

IST DEBT SERVICE AMOUNT: $41,223.34 PAYING AGENT: Municipal Bond Commission 

MERGER BOND UNDERWRITERS 
COUNSEL: Steptoe &Johnson PLLC COUNSEL: Jackson & Kelly PLLC 

Contact Person: Vincent A. Collins. Esquire Contact Person: Samme Gee. Esquire 
Phone: (304) 624-8161 Phone: (304) 340-1318 

ISSUANCE BOND ESCROW TRUSTEE: 
COUNSEL: Bowles Rice McDavid Graff & Love PLLC Contact Person: 

Contact Person: Camden P. Siegrist.Esquire Phone: 
Phone: (3041 347-1 100 

KNOWLEDGEABLE ISSUER CONTACT OTHER: West Virginia Infrastructure & Jobs Development 
Contact Person: William T. Alexander. I1 Contact Person: Katy Mallory. P. E. 
Position: Chairman Function: Executive Secretaw 
Phone: (304) 229-5255 Phone: (304) 558-4607 

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $ 
BY: - Wire - - Capitalized Interest: $ 

Check - Reserve Account: $ 
Other: $ . ......................................... 

REFUNDS &TRANSFERS BY MBC AT CLOSE 
BY: - Wire - To Escrow Trustee: $ 

Check - To Issuer $ 
IGT - To Cons. Invest. Fund $ 

- To Other: $ 

NOTES: Change in obligor on Opeauon Public Service District Water Revenue Bonds. Series 1997, following 
merger of Opequou Public Service District into Berkeley County Public Service District and re- 
designation as Berkeley County Public Service District Water Revenue Bonds. Series 1997. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: - 
TRANSFERS REQUIRED: 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal 
Bond Commission with an early warning of three basic facts no later than the day of closing 
on any issue for which the Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2. Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed to 

administer the issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and 
complex, it has become more difficult to assemble and submit them to the Commission within 
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to 
provide all the information needed to administer an issue, but to alert the Commission and 
ensure that no debt service payments are missed due to delays in assembling bond transcripts. 
If, at the time of closing, documents such as the ordinance and all supplements, debt service 
schedules, and a specimen bond or photostat are available and submitted with this form, it 
will greatly aid the Commission in the performance of its duties. These documents are 
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements 
as far in advance of the first debt service as possible. 

It is not necessary to complete all items if they are not pertinent to your issue. 
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the 
county of their business office. Cornplete "Rate" only if the issue has only one rate. Please 
complete a separate form for each series of an issue. Other important information can be 
recorded under "Notes. " 

Again, please submit this form on each new issue on the day of closing. If h n d  
transfers into or out of the Commission at closing are required, please submit this form before 
closing. If no significant facts change by closing, no resubmission at closing is required. If, 
however, there are changes, please submit an updated form, with changes noted, at closing. 

If you should have any questions concerning this form, please call the Commission. 





UNITED STATES OF AMERTCA 
STATE OF WEST VIRGINIA 

HEDGESVILLE PUBLIC SERVICE DISTRICT 
WATER REFUNDING BOND ANTICFATION NOTE, SERIES 2001 A 

NO. R-1 $385,000 

KNOW ALL MEN BY THESE PRESENTS: That HEDGESVILLE PUBLIC SERVICE 
DISTRICT, a public service district, public corporation and political subdivision of the State of West 
Virginia in Berkeley County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the sources and in the manner provided therefor, as hereinafter set forth, to Branch 
Banking and Trust Company or registered assigns, on the29th day of December, 2001, the principal 
sum of Three Hundred Eighty-Five ThousandDollars ($385,000.00 ), togetherwith interest thereon 
at the rate of Four and Twenty-Seven One ~undredths percent (4.27%) per annum, said interest to 
be also payable on December 29,2001. 

The principal of this Note and the interest th yable in any coin or currency which 
on the date of payment thereof is legal f public and private debts under the 
laws of the United States of America, ch Banking and Trust Company, 
Martinsburg, West Virginia (the "Payin 

w . 
This Note may be redeemed prior to its stated date of maturity in whole at any time at the 

option of the Issuer without penalty. 

This Note is issued (i) Lo temporarily finance the costs of refunding the Issuer's Water 
RevenueBond, Series 1976, and (ii) to pay aportion of the costs of issuance hereof andrelated costs. 
This Note is issued under the authority of and in full compliance with the Constitution and statutes 
of the State of West Virginia, including particularly Chapter 16, Article 13A of the West Virginia 
Code of 1931, as amended (the "Act"), and a Notes Resolution duly adopted by the Issuer on June 
28,2001, and a Supplemental Resolution duly adopted by the Issuer on June 28,2001 (collectively, 
the "Notes Legislation"), and is subject to all the terms and conditions thereof which are hereby 
incorporated herein by reference as if set forth herein verbatim. 

The principal of this Note and the interest thereon are payable only from and sec~~red  by a 
first lien on (1) the proceeds of any grants received by the Issuer for the System; (2) the proceeds of 
any revenue bonds, refunding bonds or other obligations of the Issuer (or the Suwiving Entity after 
the Merger as such terms are defined below), issued subsequent to the issuance of this Note (other 
than the BCPSD Bonds hereinafter described); and (3) Surplus Revenues (as defined in the Notes 
Legislation), if any. The moneys from these sources shall be deposited into the Notes Payment Fund 
established under the Notes Legislation for the prompt payment of the principal of this Note. In the 
event any grants are received for the System or any revenue bonds (other than the BCPSD Bonds), 
I-efunding bonds or other obligations of the Issuer (or the Surviving Entity after the Merger as such 
terms are defined below) are issued, the Issuer shall pay the entire outstanding principal of and 
interest accrued to the date of payment of the Notes from the proceeds thereof. In the event that no 
grants have been received and no revenue bonds or other obligations of the Issuer (or the Surviving 



Entity after the Merger as such terms are defined below)(other than the BCPSD Bonds) have been 
issued sufficient to pay the Notes in full by the maturity date of the Notes, the Issuer agrees to use 
its best efforts to obtain approval of the Public Service Commission of West Virginia to increase its 
rates in a manner sufficient to pay the principal of and interest on the Notes from Surplus Revenues 
within a reasonable period of time. 

This Note is subordinate, junior and subject to the issuer's Water Revenue Bonds, Series 
1993 A, issued on March 8, 1993, in the o~iginal aggregate principal amount of $528,871, the 
Issuer's Water Revenue Bonds, Series 1993 B, issued on March 8, 1993, in the original aggregate 
principal amount of $17,629, and the Issuer's Water Revenue Bonds, Series 1996, issued on August 
6,1996, in the original aggregate principal amount of $677,158. This Note will alsobe subordinate, 
junior and subject to the BCPSD Bonds hereinafter described and the outstanding water revenue 
bonds of the Berkeley County Public Service District and the Opequon Public Service District 
following the Merger hereinafter described. 

By orders of The County Commission of Berkeley County, West Virginia, the Issuer, the 
Berkeley County Public ServiceDistrict and the Public Service Commission of West Virginia, it has 
been ordered and directed that the Issuer, along with Opequon Public Service District, be merged 
with and into the Berkeley County Public Service District, with the Berkeley County Public Service 
District being the surviving entity (the "Surviving merger to be effective July 1,2001 
(the "Merger"). 

The Issuer contemplates that the water revenue bonds after the 
Merger to finance the costs of the the Issuer within the Issuer's 
service area, which project to the System, and, 
as part of said issue, the Issuer contemplates that the Surviving Entity will also issue a sufficient 
amount of water revenue bonds to pay in full this Note. 

The Issuer also coiltemplates thatthe Surviving Entity will issue its waterrevenue bonds after 
the Merger to finance the costs of a project that has been initiated by the Berkeley County Public 
Service District within its service area (the "BCPSD Bonds"). The proceeds of the BCPSD Bonds 
will not be pledged or applied to the payment of this Notes and the BCPSD Bonds will be senior and 
prior to this Kote after the Merger. 

Pursuant to the Merger, the Surviving Entity will assume the obligations of the Issuer with 
respect to this Note without the necessity of obtaining the consent or authorization of the Holder 
hereof, said consent and authorization of the Holder hereof having been given as a condition to the 
acceptance of this Note. 

This Note does not constitute a corporate indebtedness of the Issuer within the meaning of 
any constitutional, statutory or charter provisions or limitations, nor shall the Issuer be obligated to 
pay the same except from the sources set forth above. Under the Notes Legislation, the Issuer has 
entered into certain covenants with the holders hereof, for the terms of which reference is made to 
the Notes Legislation. Remedies provided the holders hereof are exclusively as provided in the Notes 
Legislation, to which reference is here made for a detailed description thereof. 



Subject to the requirements for transfer set forth herein, this Note is, and has all the qualities 
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of West 
Virginia. This Note is transferable, as provided in the Notes Legislation, only by transfer of 
registration upon the books of Branch Banking and Tmst Company, Martinsburg, West Virginia, as 
registrar (the "Registrar"), to be made at the request of the registered owner hereof in person or by 
his attorney duly authorizedin writing, and upon surrender hereof, together with a writteninstrument 
of transfer satisfactory to the Registrar duly executed by the registered owner or his duly ailthorized 
attorney. 

All moneys received from the sale of this Note shall be applied solely to the payment of the 
costs of the refunding of theIssuer's Water RevenueBond, Series 1976 and the costs of issuance and 
related costs described in the Notes Legislation, and there shall be and hereby is created and granted 
a lien upon such moneys, until so applied, in favor of the registered owner of this Note. 

This Note is hereby designated a "qualified tax-exempt obligation" within the meaning of 
Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended. 

Under the Act, this Note is exempt from taxation by the State of West Virginia and the other 
taxing bodies of the State. 

IT IS KEREBY CERTIFIED, RECKED AND DECLARED that all acts, conditions and 
things required to exist, happen and be performed precedent to and at iss~rance of this Note do exist, 
have happened and have been performed in due time, form and manner as required by law, and that 
the Notes, together with all other obligations of the Issuer, do not exceed any limit prescribed by the 
Constitution or statutes of the State of West Virginia. 

All provisions of the Notes Legislation and the statutes under which this Note is issued shall 
be deemed to be part of the contract evidenced by this Note to the same extent as if written fully 
herein. 

This Note shall not be valid or obligatory unless authenticated and registered by the Registrar 
by the execution of the Registrar's Certificate of Authentication and Registration attached hereto and 
incorporated herein. 

IN WIThXSS WHEREOF, HEDGESVILLE PUBLIC SERVICE DISTRICT has caused this 
Note to be signed by its Chairperson and its corporate seal to be hereunto affixed and attested by its 
Secretary, and has caused this Note to be dated June 29,2001. 

Attest: 

Secretary / 



ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
the within-mentionedNote and does hereby irrevocably constitute 

and appoint , attorney, to transfer said Note on the books of the 
Registrar on behalf of said Issuer with full power of substitution in the premises. 

IN THE PRESENCE OF: 
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BERKELEY C O W  PUBLIC SERVICE DISTRICT 

A RESOLUTION AUTHORIZING THE REFUNDING OF THE 
DISTRICT'S WATER REVENUE BONDS, SERIES A, WATER 
REFUNDING REVENUE BONDS, SERIES 1988, WATER 
REVENUE BOND, SERIES 1990, AND OTHER WATER 
REVENUE OBLIGATIONS THROUGH THE ISSUANCE OF WATER 
REFUNDING REVENUE BONDS, SERIES 1993 A AND 
SERIES 1993 B OF THE DISTRICT, IN THE AGGREGATE 
PRINCIPAL AMOUNT OF NOT MORE THAN $3,900,000, THE 
PROCEEDS OF WHICH, TOGETHER WITH OTHER FUNDS OF 
THE DISTRICT, SHALL BE EXPENDED FOR SUCH 
REFUNDING, AND TO PAY COSTS AND EXPENSES IN 
CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS 
AND REHEDIES OF, AND THE SECURITY FOR, THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE 
EXECUTION AND DELIVERY OF AN ESCROW AGREEMENT AND 
OTHER DOCUMENTS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH 
BONDS AND AWPTING OTHER PROVISIONS w I m  RESPECT 
TO SUCH BONDS. 

WHEREAS, Berkeley County Public Service District (the 
"Issuer") in Berkeley County, West Virginia. presently owns and 
operates a public waterworks system (the "System") and has heretofore 
financed the acquisition and construction of the System and certain 
additions, extensions and improvements thereto by issuance of several 
series of bonds, refunding bonds or other obligations, of which there 
are presently outstanding the following: 

(i) Water Revenue Bonds, Series A,. dated 
March 1. 1960, originally issued in the aggregate 
principal amount of $820,000, of which $245,000 
principal amount is presently outstanding (the 
"Series A Bonds"); 

(ii) Water Refunding Revenue Bonds, 
Series 1988, dated July 1, 1988, originally 
issued in the aggregate principal amount of 
$2,360,000, of which $2,025,000 is presently 
outstanding (the "Series 1988 Bonds"); 

(iii) Water Revenue Bond, Series 1990, dated 
November 14, 1990, originally issued in the 
principal amount of $918,000, of which $907.373 
is presently outstanding (the "Series 1990 
Bond"); and 



( iv )  A note, dated November 8,  1990, 
o r ig ina l ly  issued i n  the principal amount of 
$79,000, of which $70,000 i s  presently 
outstanding (the "Bank Loan"); 

WHEREAS, the Series A Bonds, Series 1988 Bonds, Series 1990 
Bond and Bank Loan were issued pursuant to  resolutions of the Issuer 
adopted on March 16,  1960, July 7 ,  1988, November 14, 1990 and 
November 8 ,  1990, as  supplemented, respectively (such resolutions 
respect ivelyherein ca l led the  "Series AResolution,' the "Series 1988 
Resolution," the "Series 1990 Resolution" and the "Bank Loan 
Resolution" and collectively herein cal led the "Prior Resolutions); 

WHEREAS, under the provisions of Chapter 1 6 ,  Article 13A of 
the Code of West Virginia, 1931, as  amended (the "Act"), the Issuer i s  
authorized t o  issue water refunding revenue bonds t o  refund, pay o r  
discharge a l l  o r  any portion of its outstanding water revenue Bonds; 

WHEREAS, the Issuer has been advised that  substantial  
in te res t  cost  savings w i l l  be realized by refunding a l l  of i t s  
outstanding water revenue bonds, being the Series A Bonds, the 
Series 1988 Bonds, the Series 1990 Bond and the Bank Loan 
(col lect ively,  herein called the "Prior Bonds"): 

WHEREAS, the Issuer has determined and hereby determines 
t ha t  i t  would therefore be to the benefit  of the Issuer and i t s  
residents to  refund the Series A Bonds and the Series 1988 Bonds to  
the i r  respective f i r s t  redemption dates, being September 1 ,  1993, for  
the Series A Bonds and March 1 ,  1998 for  the Series 1988 Bonds, and on 
such dates,  t o  redeem and pay i n  f u l l  the en t i re  remaining principal 
amount of the Series A Bonds and Series 1988 Bonds and the unpaid 
in te res t  thereon, and to  refund the Series 1990 Bond and the Bank Loan 
by payment, on the Closing Date, of the en t i r e  unpaid principal of and 
in t e r e s t  accrued on the Series 1990 Bond and the Bank Loan, i n  the 
manner s e t  fo r th  herein, with proceeds of the issuance of cwo ser ies  
of bonds t o  be designated respectively, "Berkeley County Public 
Service D i s t r i c t  Water Refunding Revenue Bonds, Series 1993 A" and 
"Berkeley County Public Service D i s t r i c t  Water Refunding Revenue 
Bonds, Series 1993 B" (individually, the "Series 1993 ABonds8 and the 
"Series 1993 B Bonds," andcol lect ively,  the  'Series 1993 Bonds") such 
Series 1993 Bonds t o  be i n  the maximum aggregate principal amount of 
$3,900,000, and t o  be secured by and payable from the Net Revenues of 
the System of the Issuer and containing such other terms and 
provisions as  a r e  hereinafter provided; and 



WHEREAS, the Issuer nov desires to authorize the refunding 
of the Prior Bonds, as aforesaid, and to provide for the financing of 
such refunding by the issuance of the Series 1993 Bonds and such other 
provisions as hereinafter provided; 

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD 
OF BERKELEY COUNTY PUBLIC SERVICE DISTRICT: 



DEFINITIONS; STATUTORY AUTHORITY: FINDINGS 

Section 1.0l.. Definitions. A l l  cap i t a l i zed  terms used i n  
t h i s  Resolution and not  otherwise defined i n  the r e c i t a l s  hereto s h a l l  
have the meanings speci f ied  below, unless the context expressly 
requires otherwise: 

"Act" means Chapter 1 6 ,  Ar t ic le  13A of the  Code of 
West Virginia ,  1931, a s  amended and i n  e f fec t  on the da te  of del ivery  
of the  Ser ies  1993 Bonds. 

"MAC IndemnityU means AMBAC Indemnity Corporation, a 
Wisconsin-domiciled stock insurance company. 

"Authorized Newspaper" means a f i n a n c i a l  journal  o r  
newspaper of  general c i rcu la t ion  i n  the City of New York, New York, 
pr in ted  i n  the English language and customarily published on each 
business day of the  Regis t rar ,  whether o r  not published on Saturdays, 
Sundays o r  l e g a l h o l i d a y s ,  and so  long as  so  published, s h a l l  include 
The Bond Buver. 

"Authorized Officer" means the Chairman of the Governing 
Body of the I s suer  o r  any temporary Chairman duly appointed by the 
Governing Body. 

"Bank Loann s h a l l  have the meaning s e t  f o r t h  i n  the  premises 
hereof. 

"Bank Loan Resolution" s h a l l  have the meaning s e t  f o r t h  i n  
the  premises hereof.  

"Bond Conrmission" means the West Virginia Municipal Bond 
Commission o r  any other  agency of the  S ta te  of West Virginia which 
succeeds t o  the  functions of the Bond Commission. 

"Bond Counsel" s h a l l  mean any law firm having a nat ional  
reputat ion i n  the f i e l d  of  municipal law whose opinions a r e  generally 
accepted by purchasers of municipal bonds, appointed by the Issuer  o r  
the  Governing Body, and sha l l  i n i t i a l l y  mean Steptoe & Johnson, 
Clarksburg, West Virginia.  

"Bondholder," "Holder of the Bonds," "Owner of the Bonds," 
"Registered Ownern o r  any similar  t e r n  means any person who s h a l l  be 
the reg i s t e red  owner of any outstanding Bond. 



"Bond Insurer* or "Insurer" means any entity which shall 
insure all or any portion of the payment of principal of and interest 
on the Bonds, and with respect to the Series 1993 Bonds, shall 
initially mean AKBAC Indemnity Corporation. 

"Bond Register" means the books of the Issuer maintained by 
the Registrar for the registration and transfer of Bonds. 

"Bond Year" means the 12 month period beginning on the 
anniversary of the Closing Date in each year and ending on the day 
prior to the anniversary date of the Closing Date in the following 
year except that the first Bond Year shall begin on the Closing Date. 

"Bonds" means, collectively, the Series 1993 Bonds, and any 
additional parity Bonds hereafrer issued within the terms, 
restrictions and conditions contained herein. 

"Business Dayn means any day other than a Saturday, Sunday 
or a day on which national banking associations or West Virginia 
banking corporations are authorized by law to remain closed. 

"Certificate of Authentication and Registration" means the 
Certificate of Authentication and Registration on the Series 1993 
Bonds, in substantially the form set forth in EXHIBIT A - BOND FORM, 
attached hereto. 

"Chairmann means the Chairman of the Governing Body of the 
Issuer. 

"Closing Date" means the date upon which there is an 
exchange of the Series 1993 Bonds for the proceeds representing the 
purchase price thereof. 

"Code" shall mean the Internal Revenue Code of 1986, as 
amended and supplemented from time to time, and Regulations 
thereunder. 

"Connection Fees" means the fees, if any, paid by customers 
of the System in order to connect thereto. 

"Consulting Engineers" means any qualified engineer or 
engineers or firm or firms of engineers that shall at any time now or 
hereafter be retained by the Issuer as Consulting Engineers for the 
System, or portion thereof. 

"Costs" or similar terms, means all those costs now or 
hereafter permitted by the Act to be financed with bonds issued 
pursuanthereto, including, without limitation, the costs of refunding 



the Prior Bonds including payment of redemption premiums and accrued 
interest thereon, acquisition and construction of additions, 
betterments or improvements for the System, including the cost of all 
property rights, easements and franchises deemed necessary or 
convenient therefor; interest upon the Bonds prior to and during 
construction or acquisition and for not more than 6 months after 
completion of construction of any such project; amounts which may be 
deposited in the Reserve Account; engineering, legal and accounting 
expenses; expenses for esthtes of costs and revenues, expenses for 
plans, specifications and surveys; other expenses necessary or 
incident to determining the feasibility or practicability of any such 
project, premiums for municipal bond insurance and reserve account 
insurance, letter of credit fees, fiscal agent fees and expenses, 
underwriter's discount, initial fees for the services of registrars, 
paying agents, depositories, trustees or escrow trustees, or other 
costs in connection with the sale of the Bonds and refunding of the 
Prior Bonds and such other expenses as may be necessary or incidental 
to the financing herein authorized, the construction or acquisition of . 

any such project and the placing of same in operation, and the 
performance of the things herein required or permitted, in connection 
with any thereof, provided, that reimbursement to the Issuer for any 
amounts expended by it for allowable costs prior to the issuance of 
the Bonds or the repayment of indebtedness incurred by the Issuer for 
such purposes, shall be deemed allowable Costs. 

"Costs of Issuance Fund" means the Costs of Issuance Fund 
created by Section 4.01 hereof. 

"Debt Service,' with reference to a specified period, means 
the amount of principal, including any sinking fund payments, and 
interest payable with respect to the Bonds during such period. 

"Depository Bank" means the bank or banks,to be designated 
as such in the Supplemental Resolution, and any other bank or national 
banking association located in the State of West Virginia, eligible 
under the laws of the State of West Virginia to receive deposits of 
state and municipal funds and a member of FDIC that may hereafter be 
appointed by the Issuer as Depository Bank. 

"District" or "Issuer" means Berkeley County Public Service 
District, in Berkeley County. West Virginia, and, unless the context 
clearly indicates otherwise, includes the Governing Body. 

"DTC-eligible" means, with respect to the Series 1993 Bonds, 
meeting the qualifications prescribed by The Depository Trust Company, 
New York, New York. 



"Escrow Agreement" means the agreement to be entered into 
between the Issuer, the Bond Commission and the Escrow Trustee, 
providing for the defeasance and ultimate payment of the Prior Bonds, 
the disposition of moneys in the various funds and accounts under the 
Prior Resolutions, and matters in connection therewith, the form of 
which shall be approved by Supplemental Resolution. 

"Escrow Fund' means the Escrow Fund established by the 
Escrow Agreement. 

"Escrow Trustee" means the escrow trustee under the Escrow 
Agreement, which shall be appointed pursuant to a resolution 
supplemental hereto. 

"Event of Default" means any occurrence or event specified 
in Section 7.01. 

"FDIC" means the Federal Deposit Insurance Corporation or 
any successor to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 
and ending on the' last day of the next succeeding June 30. 

"FmHA" means Farmers Home Administration, United States 
Department of Agriculture, and any successor thereto, as owner of the 
Series 1990 Bond. 

"Governing Body," "Board* or "Public Service Board" means 
the public service board of the Issuer, as may hereafter be 
constituted. 

"Government Obligationsn means direct and general 
obligations of the United States of America (including obligations 
issued or held in book-entry form on the books of the Department of 
the Treasury). 

"Gross Revenues" or "Revenues" means the aggregate gross 
operating and .non-operating revenues of the System determined in 
accordance with generally accepted accounting principles, after 
deduction of prompt payment discounts, if any, and reasonable 
provision for uncollectible accounts, but does not include any gains 
from the sale or ocher disposition of, or from any increase in the 
value of. capital assets (including Qualified Investments). The terms 
"Revenues" or "Gross Revenues" shall include but not be limited to the 
Net Revenues. 

"Independent Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any 



time hereafter be retained by the Issuer to prepare an independent 
annual or special audit of the accounts of the System or for any 
purpose except keeping the accounts of said System in the normal 
operations of its business and affairs. 

"Interest Payment Date" means March 1 and September 1 of 
each year, commencing September 1, 1993. 

"Issuer" or "District' means Berkeley County Public Service 
District, in Berkeley County. West Virginia, and, unless the context 
clearly indicates otherwise, includes the Governing Body of the 
Issuer. 

"Maximum Annual Debt Service' means, at the time of 
computation, the greatest amount of Debt Service required to be paid 
on the Bonds for the then current or any succeeding Fiscal Year, 
assuming that the principal of any Term Bonds is deemed due on the 
earlier of their stated maturity date or the date on which they are 
required to be redeemed pursuant to mandatory sinking fund redemption. 

"Municipal Bond Insurance Policy" means the municipal bond 
insurance policy issued by AMBAC Indemnity insuring the payment when 
due of the principal of and interest on the Series 1993 Bonds as 
provided therein. 

"Net Proceeds' means the face amount of the Series 1993 
Bonds, plus accrued interest and premium, if any, less original issue 
discount, if any, and less proceeds deposited in the Reserve Account. 
For purposes of the Private Business Use limitations set forth herein, 
the term Net Proceeds shall include any amounts resulting from the 
investment of proceeds of the Series 1993 Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means Gross Revenues less Operating Expenses. 

"Operating Expenses," unless qualified, means the reasonable 
current expenses, paid or accrued, of operation and maintenance of the 
System, and includes, without limiting the generality of the 
foregoing, administrative. engineering, legal, auditing and insurance 
expenses (other than those capitalized as part of the costs of any 
project relating to the acquisition or construction of additions, 
betterments or improvements for the System), supplies, labor, wages, 
the cost of materials and supplies used for current operations, fees 
and expenses of fiscal agents and of the Registrar, the Depository 
Bank and Paying Agent or Paying Agents, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and 
expenses as should normally and regularly be included under generally 
accepted accounting principles; provided, that "Operating Expenses" 



does not include payments on account of the principal of or redemption 
premium, if any, or interest on the Prior Bonds or the Bonds, charges 
for depreciation, losses from the sale or other disposition of or any 
decrease in the value of capital assets, amortization of debt discount 
or such miscellaneous deductions as are applicable to prior accounting 
periods. 

"Operacion and Maintenance FundU means the Operation and 
Maintenance Fund provided for in Section 4.01 hereof. 

"Original Purchaser" means Ferris, Baker Watts, 
Incorporated, Baltimore, Maryland, as the purchaser ofthe Series 1993 
Bonds directly from the Issuer, or, if the Issuer and such Original 
Purchaser do not agree to the purchase of the Series 1993 Bonds with 
interest rates and other terms allowable under the Act, such other 
person or persons, firm or firms, bank or banks, corporation or 
corporations or such other entity or entities as shall purchase the 
Series 1993 Bonds directly from the Issuer, as determined by a 
resolution supplemental hereto; provided, that the Original Purchaser 
and the Issuer shall agree to the purchase of the Series 1993 Bonds, 
as hereinafter defined, including the exact principal amount thereof 
and interest: rate or rates thereon as fixed by said Supplemental 
Resolution to be adopted by the Governing Body at the time of approval 
of such sale of said Series 1993 Bonds. 

"Outstanding," when used with reference to Bonds or Prior 
Bonds and as of any particular date, describes all Bonds br Prior 
Bonds theretofore and thereupon being issued and delivered except 
(a) any Bond or Prior Bond canceled by the registrar for such Bond or 
Prior Bond ac or prior to said date; (h) any Bond or Prior Bond for 
the payment of which moneys, equal to its principal amount, with 
interest to the date of maturity, shall be held in trust under this 
Resolution and set aside for such payment (whether upon or prior to 
maturity); (c) any Bond deemed to have been paid as provided by 
Section 9.01; and (d) with respect to determining the number or 
percentage of Bondholders or Bonds for the purpose of consents, 
notices and the like, any Bond registered to the Issuer. 
Notvithstanding the foregoing, in the event that a Bond Insurer has 
paid principal of and/or interest on any Bond, such Bond shall be 
deemed to be Outstanding until such time as such Bond Insurer has been 
reimbursed in full. 

"Paying Agentn means the Registrar and any other paying 
agent for the Bonds which may be appointed by a resolution 
supplemental hereto, all in accordance with Section 8.12 hereof. 



"Prior Bonds" shall have the meaning set forth in the 
premises hereof, and shall include the coupons appertaining thereto, 
if any. 

"Prior Resolutionsn shall have the meaning set forth in the 
recitals hereto. 

"Private Business Use" means use directly or indirectly in 
a trade or business carried on by a natural person, including a11 
persons "related* to such person within the meaning of 
Section 1&4(a)(3) of the Code, or in any activity carried on by a 
person other than a natural person, including all persons "relatedn to 
such person within the meaning of Section 141(a)(3) of the Code, 
excluding, however, use by a state or local governmental unit and use 
as a member of the general public. All of the foregoing shall be 
determined in accordance with the Code, including, without limitation, 
giving due regard to "incidental use,' if any, of the proceeds of the 
issue and/or proceeds used for "qualified improvements," if any. 

"Qualified Investments" means and includes any of the 
following: 

A.  The following obligations are Qualified Investments for 
all purposes, including defeasance investments in refunding escrow 
accounts : 

(1) Cash (insured at all times by the Federal Deposit 
Insurance Corporation or otherwise collateralized with 
obligations described in paragraph (2) below), or 

(2) Direct obligations of (including obligations issued or 
held in book entry form on the books of) the Department of 
the Treasury of the United States of America. 

B .  The following obligations are Qualified Investments for 
all purposes other than defeasance investments in refunding escrow 
accounts: 

(1) obligations of any of the following federal agencies 
which obligations represent full faith and credit of the 
United States of America, including: 

- Export-Import Bank 
- Fanners Home Administration - General Services Administration - U.S. Maritime Administration - Small Business Administration - Government National Mortgage Association (GNHA) 



- U.S. Department of Housing & Urban Development 
(FHA's) - Federal Housing Administration; 

(2) bonds, notes or other evidences of indebtedness rated 
"AAA" by Standard & Poor's Corporation and "Aaa" By Moody's 
Investors Service issued by the Federal National Mortgage 
Association or the Federal Home Loan Mortgage Corporation 
with remaining maturities not exceeding three years; 

( 3 )  U.S. dollar denominated deposit accounts, federal fwds 
and banker's acceptances with domestic comntercial banks 
which have a rating on their short tern certificates of 
deposit on the date of purchase of "A-1" or "A-I+" by 
Standard & Poor's and "P-1" by Moody's and maturing no more 
than 360 days after the date of purchase. (Ratings on 
holding companies are not considered as the rating of the 
bank) ; 

( 4 )  commercial paper which is rated at rhe time of purchase 
in the single highest classification, "A-l+" by Standard & 
Poor's and "P-1" by Moody's Investors Service and which 
matures not more than 270 days after the date of purchase; 

(5) investments in a money market fund rated 'AAAm" or 
"AAAm-Gn or better by Standard & Poor's Corporation; 

(6) Pre-refunded Municipal Obligations defined as follows: 
Any bonds or other obligations of any state of the 
United States of America or of any agency, instrumentality 
or local governmental unit of any such state which are not 
callable at the option of the obligor prior to maturity or 
as to which irrevocable instructions have been given by the 
obligor to call on the date specified in the notice; and 

(A) which are rated, based on an irrevocable escrow 
account or fund (the "escrow"), in the highest rating 
.category of Standard & Poor's Corporation and Moody's 
Investors Service, Inc. or any successors thereto; or 

(B) (i) which are fully secured as to principal and 
interest and redemption premium, if any, by an escrow 
consisting only of cash or obligations described in 
paragraph (1) above, which escrow may be applied only 
to the payment of such principal of and interest and 
redemption premium, if any, on such bonds or other 
obligations on the maturicy date or dates thereof or 
the specified redemptLon date or dates pursuant to such 



irrevocable instructions, as appropriate, and 
(ii) which escrow is sufficient, as verified by a 
nationally recognized independent certified public 
accountant, to pay principal of an interest and 
redemption premium, if any, on the bonds or other 
obligations described in this paragraph on the maturity 
date or dates specified in the irrevocable instructions 
referred to above, as appropriate; 

(7) investment agreements approved in writing by AMBAC 
Indemnity Corporation [supported by appropriate opinions of 
counsel] with notice to Standard & Poor's Corporation; 

(8) any State-administered pool investment fund in which 
the Issuer is statutorily permitted or required to invest; 
and 

(9) other forms of investments approved in writing by M A C  
with notice to Standard & Poor's Corporation. 

C .  The value of the above investments shall be determined 
as follows: 

"Value", which shall be determined as of the end of each 
month, means that the value of any investments shall be calculated as 
follows: 

(1) as to investments the bid and asked prices of which are 
published on a regular basis in The Wall Street Journal (or, 
if not there, then in The New York Times): the average of 
the bid and asked prices for such investments so published 
on or most recently prior to such time of determination; 

( 2 )  as to investments the bid and asked prices of which are 
not published on a regular basis in The Wall Street Journal 
or The New York Times: the average bid price at such time of 
determination for such investments by any two nationally 
recognized government securities dealers (selected by the 
Issuer in its absolute discretion) at the time making a 
market in such investments or the bid price published by a 
nationally recognized pricing service; 

( 3 )  as to certificates of deposit and bankers acceptances: 
the face amount thereof, plus accrued interest; and 

(4) as to any investment not specified above: the value 
thereof established by prior agreement between the Issuer 
and AMBAC Indemnity Corporation. 

12. 



"Rebate Fund" means the Rebate Fund created by Section 4.01 
hereof. 

"Record Date" means the day of the month which shall be so 
stated or defined in the Bonds, regardless of whether such day is a 
Saturday, Sunday or legal holiday. 

"Redemption Account" means the Redemption Account created in 
the Sinking Fund by Section 4.02 hereof. 

"Redemption Date" means the date fixed for redemption of 
Bonds subject to redemption in any notice of redemption published or 
mailed in accordance herewith. 

"Redemption Price" means the price at which the Bonds may be 
called for redemption and includes the principal amount of the Bonds 
to be redeemed, plus the premium, if any, required to be paid to 
effect such redemption. 

"Registrar" means the bank to be designated in the 
Supplemental Resolution as the registrar for the Bonds, and any 
successor thereto appointed in accordance with Section 8.08 hereof. 

"Regulations' means temporary and permanent regulations 
promulgated under the Code, and includes applicable regulations 
promulgated under the Internal Revenue Code of 1954, as amended. 

"Renewal and Replacement Fund" means the Renewal and 
Replacement Fund provided for in Section 4.01 hereof. 

"Reserve Accountn means the Reserve Account for the 
Series 1993 A Bonds created in the Sinking Fund by Section 4.02 
hereof. 

"Keserve Account Requirement" means, as of any date of 
calculation, Maximum Annual Debt Service on the Series 1993 A Bonds 
and any Bonds issued on a parity therewith, provided that such amount 
shall not exceed ten percent of the face amount of the Series 1993 A 
Bonds. 

"Resolution," regardless of whether preceded by the article 
"the" or "this,* means this Resolution, as it may hereafter from time 
to time be amended or supplemented. 

"Revenue Fund" means the Revenue Fund provided for in 
Section 4.01 hereof. 



"Secretary" means the Secretary of the Governing Body of the 
Issuer. 

"Series A Bonds" shall have the meaning set forth in the 
premises hereof, and shall include the coupons appertaining thereto, 
if any. 

"Series A Resolution" shall have the meaning set forth in 
the premises hereof. 

"Series 1988 Bonds" shall have the meaning set forth in the 
premises hereof. 

"Series 1988 Resolution' shall have the meaning set forth in 
the premises hereof. 

"Series 1990 Bond" shall have the meaning set forth in the 
premises hereof. 

"Series 1990 Resolution" shall have the meaning set forth in 
the premises hereof. 

"Series 1993 A Bonds" means the Water Refunding Revenue 
Bonds, Series 1993 A ,  of the Issuer, originally authorized to be 
issued pursuant to this Resolution and the Supplemental Resolution. 

"Series 1993 B Bonds" means the Water Refunding' Revenue 
Bonds, Series 1993 B, of the Issuer, originally authorized to be 
issued pursuant to this Resolution and the Supplemental Resolution. 

"Series 1993 Bonds" means, collectively, the Series 1993 A 
Bonds and the Series 1993 B Bonds. 

"Sinking Fund" means the Sinking Fund created by 
Section 4.02 hereof. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution amendatory 
hereof or supplemental hereto and, when preceded by the article "the," 
refers specifically to the Supplemental Resolution authorizing the 
sale of the Series 1993 Bonds to the Original Purchaser: provided, 
that any provision intended to be included in the Supplemental 
Resolution and not so included may be contained in any other 
Supplemental Resolution. 

"System" means the complete waterworks system of the Issuer 
and all waterworks facilities owned by the Issuer and all facilities 



and other property of every nature, real or personal, now or hereafter 
owned, held or used in connection with the waterworks system, and 
shall also include any additions, betterments, extensions, 
improvements or other facilities at any time acquired or constructed 
for the waterworks system of the Issuer. 

'Term Bonds" means Bonds subject to mandatory sinking fund 
redemption, as described by Section 3.06 hereof. 

Words importing singular number shall include the plural 
number in each case and vice versa; words importing persons shall 
include firms and corporations andvice versa; andwords importing the 
masculine gender shall include the feminine and neuter genders and 
vice versa. 

Additional terms and phrases are defined in this Resolution 
as they are used. Accounting terms not specifically defined herein 
shall be given meaning in accordance with generally accepted 
accounting principles. 

The terms "herein," "hereunder," "hereby," "hereto," 
"hereof" and anysimilar terms refer to this Resolution; and the term 
"hereafter" means after the date of adoption of this Resolution. 

Articles, sections and subsections mentioned by number only 
are the respective articles, sections and subsections of this 
Resolution so numbered. 

Reference to any account or fund created hereunder shall 
include accounts or funds continued hereby, whether expressly so 
provided or not. 

Section 1.02. A- for && Resolution. This 
Resolution is adopted pursuant to the provisions of the Act and other 
applicable provisions of law. 

Section 1.03. Findines. It is hereby found, determined and 
declared as follows: 

A. The Issuer is a public service district and political 
subdivision of the State of West Virginia in Berkeley County of said 
State. 

B. The Issuer now o m s  and operates the System, the 
acquisition and construction of which has been financed in part by the 
proceeds of the Prior Bonds which are currently outstanding in the 
aggregate principal amount of $3,247,373. 



C. The Issuer derives revenues from the System. The Net 
Revenues of the System are pledged for payment of the Prior Bonds. 
Except for such pledges thereof to secure and pay the Prior Bonds, 
said Net Revenues are not othewise pledged or encumbered in any 
manner. 

D. The Issuer intends to issue the Series 1993 Bonds to 
refund the Prior Bonds and to pledge for payment thereof, the Net 
Revenues of the System. 

E. The estimated revenues to be derived in each year after 
the date hereof from the operation of the System will be sufficient, 
upon the refunding of the Prior Bonds, as herein provided, to provide 
for the operation and maintenance of the System, the payment of 
interest upon all bonds issued pursuant to the Act and to create a 
sinking fund, as hereinafter provided, to pay the principal thereof as 
and when it becomes due and reasonable reserves therefor, to provide 
an adequate renewal and replacement fund, as hereinafter provided, and 
to make all other payments provided for in this Resolution. 

F. Based upon the principal amount, maturity schedule and 
interest rates for the Series 1993 Bonds presented to the Issuer by 
the Original E'urchaser. and after making allowance for the use of cash 
on hand of the Issuer, the Series 1993 Bonds show a savings to the 
Issuer after deducting all expenses of the refunding and the costs of 
issuing the Series 1993 Bonds. 

G. The Issuer shall not sell the Series 1993 Bonds without 
setting forth in the Supplemental Resolution the determination set 
forth in paragraph F, above, based upon the actual principal amount. 
maturity schedule and interest rates for the Series 1993 Bonds, and 
the Issuer shall not issue the Series 1993 Bonds without having 
obtained from an independent certified public accountant a 
certification that the amount of savings stated to be achieved by the 
refundins shall in fact be saved, based upon their review, comparison 
and analysis of the net interest cost in dollars of the Series 1993 
Bonds and the net interest cost in dollars of the Prior Bonds. 

H. Subject to the determination and certification required 
by paragraph G, above, it is in the best interests of the Issuer, and 
the residents thereof, that the Issuer issue the Series 1993 Bonds to 
refund the Prior Bonds and secure the Series 1993 Bonds by a pledge of 
the Net Revenues, the moneys in the Sinking Fund and the Reserve 
Account therein, unexpendedproceeds of the Series 1993 Bonds, if any, 
and as further set forth herein. 

I. The Series1993 Bonds and the Certificate of 
Authentication and Registration to be endorsed thereon are to be in 



substantially the forms set forth in EXHIBIT A - BOND FORMS, attached 
hereto and incorporated herein by reference, with necessary and 
appropriate variations, omissions and insertions as permitted or 
required by this Resolution or a Supplemental Resolution or as deemed 
necessary by the Registrar or the Issuer. 

J . All things necessary to make the Series 1993 Bonds, 
when authenticated by the Registrar and issued as in this Resolution 
provided, the valid, binding and legal special obligations of the 
Issuer according to the import thereof, and to validly pledge those 
funds pledged hereby to the payment of the principal of and interest 
on the Series 1993 Bonds have been or will be timely done and duly 
performed. 

K. The adoption of this Resolution, and the execution and 
issuance of the Series 1993 Bonds, subject to the terms thereof, will 
not result in any breach of, or constitute a default under, any 
instrument, agreement or document to which the Issuer is a party or by 
which it may be bound or affected. 

L. As of the Closing Date, the only Outstanding 
obligations of the Issuer will be the Series 1993 Bonds and there will 
be no Outstanding obligations which will rank prior to or on a parity 
with the Series 1993 Bonds as to lien, pledge and/or source of and 
security for payment. The Series 1993 Bonds will be junior and 
subordinate to the Series 1993 A Bonds. 

M. The Issuer has complied with all requirements of law 
relating to the operation of the System and the issuance of the 
Series 1993 Bonds, or will have so complied prior to issuance of any 
of the Series 1993 Bonds. including, among other things, the consent 
to and approval of the refunding of the Prior Bonds and issuance of 
the Series 1993 Bonds by the Public Service Commission of 
West Virginia by final order, the time for rehearing and appeal of 
which have expired or otherwise having been waived to the extent 
lawfully allowed. 

N. The period of usefulness of the System is not less than 
40 years. 

Section 1.04. Resolution Constitutes Contract. In 
consideration of the acceptance of the Bonds by chose who shall own or 
hold the same from time to time, this Resolution and the provisions 
hereof shall be deemed to be and shall constitute a contract between 
the Issuer and such Bondholders, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal 
benefit, protection and security of the legal Holders of any and all 
of such Bonds, all of which shall be of equal rank and without 



preference, priority or distinction between any one Bond and any other 
Bond, by reason of  priority of issuance or otherwise, except as 
expressly provided therein and herein. 



ARTICLE I 1  

AUTHORIZATION OF REFUNDING 

Sect ion 2.0k. puthorization gf Refunding of Prior  Bonds. 
The Series 1990 Bond, currently Outstanding i n  the pr incipal  amount of 
$907,373 is hereby ordered to  be refunded by the payment t o  FmHA, as  
the Owner thereof,  on the Closing Date, of the e n t i r e  p r inc ipa l  of and 
i n t e r e s t  accrued thereon. The Bank Loan, current ly  Outstanding i n  the 
pr incipal  amount of  $70,000. is hereby ordered t o  be refunded by the  
payment t o  the  Owner thereof,  on the Closing Date, of  the e n t i r e  
pr incipal  of and i n t e r e s t  accrued thereon. A l l  Se r i es  A Bonds and 
Series 1988 Bonds Outstanding as  of the da te  of issuance of the  
Ser ies  1993 Bonds i n  the aggregate pr incipal  amount of $2,270,000 a r e  
hereby ordered t o  be refunded pursuant to  the terms of the Escrow 
Agreement, and the  pledge of Net Revenues i n  favor of the Holders of 
such refunded Pr io r  Bonds imposed by the Pr ior  Resolutions, the moneys 
i n  the  funds and accounts created by the Pr io r  Resolutions and any 
other funds pledged by the Prior  Resolutions there to  a re  hereby 
ordered terminated, discharged and released upon the  payment i n  f u l l  
of the p r inc ipa l  of  and i n t e r e s t  on the Ser ies  1990 Bond and the  Bank 
Loan and payment in to  the  Escrow Fund from the proceeds of the 
Ser ies  1993 Bonds, together with other moneys avai lable  the re fo r ,  of 
the following: ( a )  i f  required by the Escrow Agreement, an amount 
equal to  the f i s c a l  and paying agent charges and the Escrow Trustee 
charges t o  become due and payable i n  connection with the Prtor  Bonds 
and (b) an amount which w i l l  be simultaneously invested i n  Government 
Obligations bearing i n t e r e s t  and having matur i t ies  s u f f i c i e n t ,  
together with c e r t a i n  cash which may a l s o  be deposited, to  provide f o r  
che payment of the pr incipal  of and i n t e r e s t  on the Ser ies  A Bonds and 
Series 1988 Bonds a s  the same become due, t o  the respective s e r i a l  
maturity dates  thereof ,  but i n  no event beyond the  respective f i r s t  
da tes  upon which the  e n t i r e  aggregate amount of the Series A Bonds and 
Ser ies  1988 Bonds may be redeemed, being September 1 ,  1993, f o r  the 
Ser ies  A Bonds and March 1 ,  1998, f o r  the Ser ies  1988 Bonds, a l l  a s  
set f o r t h  i n  the  Escrow Agreement. Contemporaneously with the payment 
of the  Sertes.1990 Bond and the Bank Loan, and deposit of such 
Ser ies  1993 Bond proceeds in to  the Escrow Fund, the  amounts on deposit 
i n  the sinking fund, including the reserve account the re in ,  and a l l  
o ther  funds and accounts created and maintained on behalf of the Prior  
Bonds s h a l l  be deposited i n  the Escrow Fund, the  Resene  Account or 
such other  fund o r  account a s  s h a l l  be s e t  f o r t h  i n  the Escrow 
Agreement, and invested as  provided i n  the  Escrow Agreement o r  t h i s  
Resolution, i f  applicable. 



ARTICLE 111 

THE BONDS 

Section 3.01. Ezg .& Pavment of Bonds. NO Bond sha l l  be 
issued pursuant to  th i s  Resolution except as provided i n  t h i s  
Art ic le  111. Any Bonds issued pursuant to t h i s  Resolution, may be 
issued only as  fu l ly  registered Bonds without coupons, i n  the 
denomination of $5,000 or any integral  multiple thereof for  any year 
of maturity. A l l  Bonds sha l l  be dated as of the date provided i n  a 
Supplemental Resolution applicable to  such ser ies .  Bonds sha l l  bear 
i n t e r e s t  from the Interest  Payment Date next preceding the date of 
authentication or ,  if authenticated a f t e r  the Record Date but p r ior  to  
the applicable In te res t  Payment Date or  on such In te res t  Payment Date, 
from such In te res t  Payment Date o r ,  if no in te res t  on such Bonds has 
been paid, from the date thereof; o r ,  i f  and to  the extent tha t  the 
Issuer sha l l  have defaulted i n  the payment of in te res t  on any In te res t  
Payment Date, then from the most recent In te res t  Payment Date to  which 
in t e r e s t  has been paid or  duly provided for .  

The principal of and the premium, i f  any, on the Bonds sha l l  
be payable i n  any coin or  currency which, on the respective date of 
such payment, i s  legal tender for  the payment of public and private 
debts under the laws of the United States  of America upon surrender a t  
the principal off ice  of the Paying Agent. Interest  on the Bonds sha l l  
be paid by check o r  dra f t  made payable and mailed to the Holder 
thereof a t  h i s  address as  it appears i n  the Bond Register a t  the close 
of business on the Record Date, o r ,  i f  requested, i n  the case of a 
Registered Owner of $500,000 or  more of the Bonds, by wire t ransfer  to  
a domestic bank account specified i n  writing a t  l ea s t  5 days pr ior  to 
such in t e r e s t  payment date by such Registered Owner. 

I n  the event any Bond is redeemed i n  par t ,  such bond sha l l  
be surrendered t o  and canceled by the Registrar, and the Issuer sha l l  
execute, and the Registrar sha l l  authenticate and deliver to  the 
Holder thereof, another Bond in  the principal amount of said  Bond then 
Outs tanding. . 

Section 3.02. Execution of Bonds. The Bonds sha l l  be 
executed i n  the name of the Issuer by the Chairman, by h i s  or  her 
manual or  facsimile signature, and the seal  of the Issuer sha l l  be 
affixed thereto o r  imprinted thereon and a t tes ted  by the Secretary by 
h i s  o r  her manual or  facsimile signature; provided, tha t ,  a l l  such 
signatures and the seal  may be by facsimile. In  case any one or more 
of the of f icers  who sha l l  have signed or  sealed any of the Bonds sha l l  
cease to  be such of f icer  of the Issuer before the Bonds so signed and 
sealed have been actually sold and delivered, such Bonds may 



nevertheless be sold and delivered as herein provided and may be 
issued as if the person who signed or sealed such Bonds had not ceased 
to hold such office. Any Bonds may be signed and sealed on behalf of 
the Issuer by such person as at the actual time of the execution of 
such Bonds shall hold the proper office in the Issuer, although at the 
date of such Bonds such person may not have held such office or may 
not have been so authorized. 

Section 3.03. Authentication g& Reeistratioq. No Bond 
shall be valid or obligatory for any purpose or entitled to any 
security or benefit under this Resolution unless and until the 
Certificate of Authentication and Registration on such Bond, 
substantially in the forms set forth in EXHIBIT A - BOND FORMS 
attached hereto and incorporated herein by reference with respect to 
the Series 1993 Bonds, shall have been duly manually executed by the 
Registrar. Any such manually executed Certificate of Authentication 
and Registration upon any such Bond shall be conclusive evidence that 
such Bond has been authenticated, registered and delivered under this 
Resolution. The Certificate of Authentication and Registration on any 
Bond shall be deemed to have been executed by the Registrar if signed 
by an authorized officer of the Registrar, but it shall not be 
necessary that the same officer sign the Certificate of Authentication 
and Registration on all of the Bonds issued hereunder. 

Section 3.04. Neaotiabilitx Reeistratioq. Subject to 
the requirements for registration and transfer set forth below, the 
Bonds shall be, and have all of the qualities and incidents of, 
negotiable instruments under the Uniform Commercial Code of the State, 
and each successive Holder, in accepting any of said Bonds, shall be 
conclusively deemed to have agreed that such Bonds shall be and have 
all of the qualities and incidents of negotiable instruments under the 
Uniform Commercial Code of the State. 

So long as any of the Bonds remains Outstanding, the 
Registrar shall keep and maintain books for the registration and 
transfer of the Bonds. Bonds shall be transferable only by transfer 
of registration upon the Bond Register by the registered owner thereof 
in person or by his attorney or legal representative duly authorized 
inwriting, upon surrender thereof, together with a written instrument 
of transfer satisfactory to the Registrar duly executed by the 
registered owner or such duly authorized attorney or legal 
representative. Upon transfer of a Bond, there shall be issued at the 
option of the Holder or the transferee another Bond or Bonds of the 
aggregate principal amount equal to the unpaid amount of the 
transferred Bond and of the sane series, interest rate and maturity of 
said transferred Bond. 



Upon surrender thereof at the office of the Registrar with 
a written instrument of transfer satisfactory to the Registrar and 
duly executed by the registered owner or his attorney or legal 
representative duly authorized in writing, Bonds may at the option of 
the Holder thereof be exchanged for an equal aggregate principal 
amount of Bonds of the same series, maturity and interest rate, in any 
authorized denominations. 

In all cases in which the privilege of transferring or 
exchanging a Bond is exercised, Bonds shall be delivered in accordance 
with the provisions of this Resolution. All Bonds surrendered in any 
such transfer or exchange shall forthwith be canceled by the 
Registrar. Transfers of Bonds, the initial exchange of Bonds and 
exchanges of Bonds in the event of partial redemption of fully 
registered Bonds shall be made by the Registrar without charge to the 
Holder or the transferee thereof, except as provided below. For other 
exchanges of Bonds, the Registrar may impose a service charge. For 
every such transfer or exchange of bonds, the Registrar may make a 
charge sufficient to reimburse its office for any tax or other 
governmental charge required to be paid with respect to such transfer 
or exchange, and such tax or governmental charge, and such service 
charge for exchange other than the initial exchange or in the event of 
partial redemption shall be paid by the person requesting such 
transfer or exchange as a condition precedent to the exercise of the 
privilege of making such transfer or exchange. The Registrar shall 
not be obliged to make any such transfer or exchange of Bonds that 
have been called for redemption. 

Section 3.05. &g& Mutilated, Destroved, Stolen or Lost. 
In case any Bond shall become mutilated or be destroyed, stolen or 
lost, the Issuer may execute, in its discretion, and the Registrar 
shall authenticate, register and deliver any new Bond of like series, 
maturity and principal amount as the Bond, so mutilated, destroyed, 
stolen or lost, in exchange and upon surrender and cancellation of, 
such mutilated Bond, or in lieu of and substitution for the Bond 
destroyed, stolen or lost, and upon the Holder's furnishing the Issuer 
and the Registrar proof of his ownership thereof and that said Bond 
has bean destroyed, stolen or lost and satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the 
Issuer or the Registrar may prescribe and paying such expenses as the 
Issuer or the Registrar may incur. The name of the Bondholder listed 
in the Bond Register shall constitute proof of ownership. A11 Bonds 
so surrendered shall be submitted to and canceled by the Registrar, 
and evidence of such cancellation shall be given to the Issuer. If 
such Bond shall have matured or be about to mature, instead of issuing 
a substitute Bond, the Issuer, by and through the Registrar, may pay 
the sane, upon being indemnified as aforesaid, and, if such Bond be 
lost, stolen or destroyed, without surrender therefor. 



Any such duplicate Bonds issued pursuant to this section 
shall constitute original, additional contractual obligations on the 
part of the Issuer, whether or not the lost, stolen or destroyed Bonds 
be at any time found by any one, and such duplicate Bonds shall be 
entitled to equal and proportionate benefits and rights as to lien and 
source of and security for payment from the Net Revenues pledged 
herein with all other Bonds issued hereunder. 

Section 3.06. Term Bonds. In the event Term Bonds are 
issued pursuant to this Resolution, the following provisions shall 
apply : 

A. The amounts to be deposited, apportioned and set apart 
by the Issuer from the Revenue Fund and into the Redemption Account in 
accordance with Subsection 4.03(A)(3) and (6) shall include (after 
credit as provided below) on the first of each month, beginning on the 
first day of that month which is 13 months prior to the first 
mandatory redemption date of said Term Bonds, a sum equal to 1/12th of 
the amount required to redeem the principal amount of such Term Bonds 
which are to be redeemed as of the next ensuing mandatory redemption 
date, which amounts and dates, if any, with respect to a series of 
Bonds shall be set forth in the Supplemental Resolution relating 
thereto. 

B. At its option, to be exercised on or before the 
60th day next preceding any such mandatory redemption date, the Issuer 
may (a) deliver to the Registrar for cancellation such Term Bonds in 
any aggregate principal amount desired or (b) receive a credit in 
respect of its mandatory redemption obligation for any such Term Bonds 
which prior to said date have been redeemed (otherwise than pursuant 
to this section) and canceled by the Registrar and not theretofore 
applied as a credit against any such mandatory redemption obligation. 
Each Term Bond so delivered or previously redeemed shall be credited 
by the Registrar at 100% of the principal amount thereof against the 
obligation of the Issuer on such mandatory redemption date, and Term 
Bonds delivered in excess of such mandatory redemption obligation 
shall be credited against future mandatory redemption obligations in 
the order directed by the Issuer, and the principal amount of such 
Term Bands to be redeemed pursuant to mandatory sinking fund 
redemption shall be accordingly reduced. 

C. The Issuer shall on or before the 60th day next 
preceding each mandatory redemption date furnish the Registrar and the 
Bond Commission with its certificate indicating whether and to what 
extent the provisions of (a) and (b) of the preceding paragraph are to 
be utilized with respect to such mandatory redemption payment and 
stating, in the case of the credit provided for in (b) of the 



preceding paragraph, that  such c red i t  has not theretofore been applied 
against any mandatory redemption obligation. 

D. After said  60th day but prior to the date on which the 
Registrar se lec t s  the Term Bonds t o  be redeemed, the Bond Commission 
may use the moneys i n  the Redemption Account to  purchase Term Bonds a t  
a price less  than the par value thereof and accrued in t e r e s t  thereon. 
The Bond Commission sha l l  advise the Issuer and the Registrar of any 
Term Bonds so purchased, and they sha l l  be credited by the Registrar 
a t  100% of the principal amount thereof against the obligation of the 
Issuer on such mandatory redemption date, and any excess sha l l  be 
credited against future mandatory redemption obligations i n  the order 
directed by the Issuer,  and the principal amount of such Term Bonds to  
be redeemed pursuant t o  mandatory sinking fund redemption sha l l  be 
accordingly reduced. 

E .  The Registrar sha l l  c a l l  for redemption, i n  the manner 
provided herein, an aggregate principal amount of such Term Bonds, a t  
the principal amount thereof plus in te res t  accrued to  the redemption 
date ( in te res t  to  be paid from the Sinking Fund), as  w i l l  exhaust as 
nearly as practicable such Redemption Account payment designated to be 
made i n  accordance with paragraph (A) of t h i s  section.  Such 
redemption sha l l  be by random selection made on the 45th day preceding 
the mandatory redemption date ,  i n  such manner as may be determined by 
the Registrar. For purposes of th i s  section,  "Term Bonds" sha l l  
include any portion of a fu l ly  registered Term Bond, i n  integrals  of 
$5,000. 

Section 3.07. Notice oc Redem~tioq. Unless waived by any 
Holder of the Bonds t o  be redeemed, o f f i c i a l  notice of any redemption 
sha l l  be given by the Registrar on behalf of the Issuer by mailing a 
copy of an o f f i c i a l  redemption notice by registered or  ce r t i f i ed  mail 
a t  l e a s t  30 days and not more than 60 days pr ior  to the date fixed for  
redemption t o  the applicable Bond Insurer,  the Original Purchaser, and 
the registered owner of the Bond or Bonds to  be redeemed a t  the 
address shown on the Bond Register or  a t  such other address as  i s  
furnished i n  writing by such registered owner to  the Bond Registrar. 

A l l  o f f i c i a l  notices of redemption sha l l  be dated and sha l l  
s t a t e :  

(1) The redemption date. 

( 2 )  The redemption pr ice ,  

( 3 )  I f  l e s s  than a l l  outstanding Bonds are to  be 
redeemed, the ident i f icat ion (and, i n  the case of pa r t i a l  



redemption, the respective principal amounts) of the Bonds 
to  be redeemed, 

( 4 )  That on the redemption date the Redemption Price 
and in t e r e s t  accrued w i l l  become due and payable upon each 
such Bond o r  portion thereof called for  redemption, and that  
i n t e r e s t  thereon shal l  cease to accrue from and a f t e r  sa id  
date,  

( 5 )  The place where such Bonds are  to  be surrendered 
for  payment of the redemption price,  which place of payment 
sha l l  be the principal office of the Registrar, and 

(6) Such other information, if any, as sha l l  be 
required f o r  DTC-Eligible Bonds. 

Prior t o  any redemption date,  the Issuer sha l l  deposit with 
the Registrar an amount of money suf f ic ien t  to  pay the redemption 
price of a l l  the Bonds or  portions of Bonds which are to be redeemed 
on that  date. 

Off ic ia l  notice of redemption having been given as  
aforesaid, the Bonds or  portions of Bonds so t o  be redeemed sha l l ,  on 
the redemption date ,  become due and payable a t  the redemption price 
therein specif ied,  and from and a f t e r  such date (unless the Issuer 
sha l l  default  i n  the payment of the redemption price) such Bonds or  
portions of Bonds sha l l  cease to  bear in te res t .  Upon suriender of 
such Bonds for  redemption i n  accordance with said  notice, such Bonds 
sha l l  be paid by the Registrar a t  the redemption pr ice .  Installments 
of in te res t  due on or  prior to the redemption date sha l l  be payable as 
herein provided for  payment of in te res t .  Upon surrender for  any 
pa r t i a l  redemption of any Bond, there sha l l  be prepared f o r  the 
registered owner a new Bond o r  Bonds of the same maturity i n  the 
amount of the unpaid principal.  A l l  Bonds which have been redeemed 
sha l l  be canceled and destroyed by the Bond Registrar and sha l l  not be 
reissued. 

Failure to  receive such notice or  any defect therein or  i n  
the mailing thereof sha l l  not affect  the va l id i ty  of proceedings for  
the redemption of Bonds, and fa i lure  to mail such notice sha l l  not 
a f fec t  the va l id i ty  of proceedings for  the redemption of any portion 
of Bonds for  which there was no such fa i lu re .  

I n  addit ion to  the foregoing not ice ,  further nocice as  s e t  
out below sha l l  be given by the Registrar, a t  the instruction of the 
Issuer,  but no defect  i n  said  further notice nor any fai lure  to give 
a l l  or  any portion of such further notice sha l l  i n  any manner defeat 



the effectiveness of a call for redemption if notice thereof is given 
as above prescribed. 

(1) Each further notice of redemption given hereunder 
shall contain the information required above for an official 
notice of redemption plus (i) the CUSIP numbers of all Bonds 
being redeemed; (ii) the date of issue of the Bonds as 
originally issued; (iii) the rate of interest borne by each 
bond being redeemed; (iv) the maturity date of each bond 
being redeemed; and (v) any other descriptive information 
needed to identify accurately the Bonds being redeemed. 

(2) Each further notice of redemption shall be sent at 
least 35 days before the redemption date by registered or 
certified mail or overnighr delivery service to the 
Bond Buver, of New York, New York, and all registered 
securities depositories then in the business of holding 
substantial amounts of obligations of types comprising the 
Bonds (such depositories now being Depository Trust Company 
of New York, New York, Midwest Securities Trust Company of 
Chicago, Illinois, Pacific Securities Depository Trust 
Company of San Francisco, California and Philadelphia 
Depository Trust Company of Philadelphia, Pennsylvania). 

( 3 )  Upon the payment of the redemption price of Bonds 
being redeemed, each check or other transfer of funds issued 
for such purpose shall bear the CUSIP number identifying, by 
issue and maturity, the Bonds being redeemed with the 
proceeds of such check or other transfer. 

Section 3.08. Persons Treated as k e r s .  The Issuer, the 
Registrar and any agent of the Issuer or the Registrar may treat the 
person in whose name any Bond is registered as the ower of such Bond 
for the purpose of receiving payment of the principal of, and interest 
on, such Bond and (except as provided in Sections 3.01 and 6.18) for 
all other purposes, whether or not such Bond is overdue. 

Section 3.09. Temporary m. Until Bonds of any series 
in definitive form are ready for delivery, the Issuer may execute and 
the Registrar shall authenticate, register, if applicable, and 
deliver, subject to the same provisions. limitations and conditions 
set forth in this Article 111, one or more printed, lithographed or 
typewritten Bonds in temporary form, substantially in the fonn of the 
definitive Bonds of such series, with appropriate omissions, 
variations and insertions, and in authorized denominations. Until 
exchanged for Bonds in definitive form, such Bonds in temporary fonn 
shall be entitled to the lien and benefit created under this 
Resolution. Upon the presentation and surrender of any Bond or Bonds 



in temporary form, the Issuer shall, without unreasonable delay, 
prepare, execute and deliver to the Registrar, and the Registrar shall 
authenticate, register, if applicable, and deliver, in exchange 
therefor, a Bond or Bonds in definitive form. Such exchange shall be 
made by the Registrar without making any charge therefor to the Holder 
of such Bond in temporary form. 

Section 3.10. U U Bends. For the purposes of 
refunding all of the Outstanding Prior Bonds of the Issuer, funding 
the Reserve Account or portion thereof and paying costs in connection 
therewith, there shall be issued the Series 1993 Bonds of the Issuer, 
in an aggregate principal amount of not more than $3,900,000. Said 
Series 1993 Bonds shall be issued in two series, designated 
respectively, "Water Refunding Revenue Bonds, Series 1993 An and 
"Water Refunding Revenue Bonds, Series 1993 B" and shall be issued in 
fully registered form, in denominations of $5,000 or any integral 
multiple thereof for any year of maturity, not exceeding the aggregate 
principal amount of Series 1993 Bonds maturing in the year of maturity 
for which the denomination is to be specified. The Series 1993 Bonds 
of each series shall be numbered with the series prefix from R-1 
consecutively upward. The Series 1993 Bonds shall be dated; shall be 
in such aggregate principal amount; shall bear interest at such rate 
or rates, not exceeding the then legally permissible rate, payable 
semiannually on such dates; shall mature on such dates and in such 
amounts; shall be subject to such mandatory and optional redemption 
provisions; and shall have such other terms, all as the Issuer shall 
prescribe herein and in the Supplemental Resolution. 

Section 3.11. && hGry S y S g  SerLes J993 Bonds. 
A.  The Series 1993 Bonds shall initially be issued in the form of one 
fully-registered bond for the aggregate principal amount of the 
Series 1993 Bonds of each maturity, registered in the name of CEDE & 
GO., as nominee of DTC. Except as provided in paragraph E below, all 
of the Series 1993 Bonds shall be registered in the registration books 
kept by the Registrar in the name of CEDE & GO., as nominee of DTC; 
provided that if DTC shall request that the Series 1993 Bonds be 
registered in the name of a different nominee, the Registrar shall 
exchange all or. any portion of the Series 1993 Bonds registered in the 
name of such nominee or nominees. No person other than DTC or its 
nominee shall be entitled to receive from the Issuer or the Registrar 
either a Series 1993 Bond or any other evidence of ownership of the 
Series 1993 Bonds, or any right to receive any payment in respect 
thereof unless DTC or its nominee shall transfer record ownership of 
all or any portion of the Series 1993 Bonds on the registration books 
maintained by the Registrar, in connection with discontinuing the book 
entry system as provided in paragraph E below. 



B. At or prior to settlement for the Series 1993 Bonds, 
the Issuer and the Registrar shall execute or signify their approval 
of a representation letter addressed to DTC in a form satisfactory to 
DTC (the "Representation Letter"). Any successor Registrar shall, in 
its written acceptance of its duties under this Ordinance, agree to 
take any actions necessary from time to time to comply with the 
requirements of the Representation Letter. 

C. So long as the Series 1993 Bonds or any portion thereof 
are registered in the name of DTC or any nominee thereof, all payments 
of the principal or Redemption Price of or interest on such 
Series 1993 Bonds shall be made to DTC or its nominee at the addresses 
set forth in the Representation Letter in New York Clearing House or 
equivalent next day funds on the dates provided for such payments to 
be made to any Bondholder under this Ordinance. Each such payment to 
DTC or its nominee shall be valid and effective to fully discharge all 
liability of the Issuer and the Registrar with respect to the 
principal or Redemption Price of or interest on the Series 1993 Bonds 
to the extent of the sum or sums so paid. In the event of the 
redemption of less than all of the Series 1993 Bonds Outstanding of 
any maturity, the Registrar shall not require surrender by DTC of the 
Series 1993 Bonds so redeemed, but DTC may return such Series 1993 
Bonds and make an appropriate notation on the Series 1993 Bond 
certificate as to the amount of such partial redemption; provided that 
DTC shall deliver to the Registrar, upon request, a written 
confirmation of such partial redemption. The records maintained by 
the Registrar shall be conclusive as to the amount of the Series 1993 
Bonds of such maturity which have been redeemed. 

D. The Issuer, the Paying Agent and the Registrar may 
treat DTC as the sole and exclusive owner of the Series 1993 Bonds 
registered in its name or the name of its nominee for the purposes of 
payment of the principal or Redemption Price of or interest on the 
Series 1993 Bonds, selecting the Series 1993 Bonds or portions thereof 
to be redeemed, giving any notice permitted or required to be given to 
Bondholders under this Ordinance, registering the transfer of 
Series 1993 Bonds, obtaining any consent or other action to be taken 
by Bondholders and for all other purposes whatsoever; and neither the 
Issuer nor the Registrar shall be affected by any notice to the 
contrary. Neither the Issuer nor the Registrar shall have any 
responsibility or obligation to any direct or indirect participant in 
DTC, any person claiming a beneficial ownership interest in the 
Series 1993 Bonds under or through DTC or any such participant, or any 
other person which is not shown on the registration books of the 
Registrar as being a Bondholder with respect to (i) the Series 1993 
Bonds, (ii) the accuracy of any records maintained by DTC or any such 
participant, (iii) the payment by DTC or any such participant of any 
amount in respect of the principal or Redemption Price of or interest 



on the Series 1993 Bonds, (iv) any notice which is permitted or 
required to be given to Bondholders under this Ordinance, (v) the 
selection by DTC or any such participant of any person to receive 
payment in the event of a partial redemption of the Series 1993 Bonds 
or (vi) any consent given or other action taken by DTC as Bondholder. 

E. The book entry system for registration of the ownership 
of the Series 1993 Bonds may be discontinued at any time if either: 
(i) DTC determines to resign as securities depository for the 
Series 1993 Bonds; or (ii) the Issuer determines that continuation of 
the system of book entry transfers through DTC (or through a successor 
securities depository) is not in the best interest of the beneficial 
owners of the Series 1993 Bonds. In either of such events (unless in 
the case described in clause (ii) above, the Issuer appoints a 
successor securities depository), the Series 1993 Bonds shall be 
delivered in registered cereificate form to such persons, and in such 
maturities and principal amounts. as may be designated by DTC, but 
without any liability on the part of the Issuer or the Registrar for 
the accuracy of such designation. Whenever DTC requests the Issuer 
and the Registrar to do so, the Issuer and the Registrar shall 
cooperate with DTC in taking appropriate action after reasonable 
notice to arrange for another securities depository to maintain 
custody of certificates evidencing the Series 1993 Bonds. 

Section 3.12. Delivery of Series 1993 Bonds. The Issuer 
shall execute and deliver the Series 1993 Bonds to the Registrar, and 
the Registrar shall authenticate, register and deliver the Series 1993 
Bonds to the Original Purchaser upon receipt of the documents set 
forth below: 

(A) A list of the names in which the Series 1993 Bonds 
are to be registered upon original issuance, together with 
such taxpayer identification and other information as the 
Registrar may reasonably require; 

(B) A request and authorization to the Registrar on 
behalf of the Issuer, signed by an Authorized Officer, to 
authenticate and deliver the Series 1993 Bonds to the 
Original Purchaser; 

(C) Copies, certified by the Secretary of this 
Resolution and the Supplemental Resolution; 

(D) The unquaLified approving opinion upon the 
Series 1993 Bonds by Bond Counsel; and 

(E) The Municipal Bond Insurance Policy or a copy 
thereof. 



'Section 3-13. Form of Series 1991 m. The definitive 
Series 1993 Bonds shall be in substantially the form set forth in 
EXHIBIT A - BOND FORn attached hereto and incorporated herein by 
reference, with such necessary and appropriate omissions, insertions 
and variations as are approved by those officers executing such 
Series 1993 Bonds on behalf of the Issuer and execution thereof by 
such officers shall constitute conclusive evidence of such approval. 
The definitive Series 1993 Bonds shall have the form of the opinion of 
Steptoe & Johnson, as Bond Counsel, attached thereto or printed on the 
reverse thereof. 

Section 3.14. Dis~osition&Proceeds of Series 1993 Bond*. 
Upon the issuance and delivery of the Series 1993 Bonds, the Issuer 
shall forthwith deposit the proceeds thereof as follows: 

A. All interest accrued on the Series 1993 Bonds from the 
date thereof to the date of delivery thereof shall be deposited in the 
Sinking Fund and applied to payment of interest on the Series 1993 
Bonds at the first Interest Payment Date. 

B. The amount of the Series 1993 Bond proceeds which, 
together with other moneys or securities of the Issuer deposited 
therein and the earnings thereon, shall be sufficient to accomplish 
the refunding and defeasance of the Series A Bonds and the Series 1988 
Bonds (which amount shall be set forth in the Escrow Agreement) shall 
be deposited in the Escrow Fund. 

C. The amount of Series 1993 Bond proceeds sufficient to 
accomplish the refunding and payment in full of the Series 1990 Bonds 
shall be paid to FmHA immediately upon issuance of the Series 1993 
Bonds. 

D. The amount of Series 1993 Bond proceeds sufficient to 
accomplish the refunding and payment in full of the Bank Loan shall be 
paid to the Owner thereof immediately upon issuance of the Series 1993 
Bonds. 

E. -The amount of Series 1993 Bond Proceeds which, together 
with other moneys or securities of the Issuer, are equal to the 
Reserve Account Requirement, shall be remitted to the Bond Commission 
for deposit in the Reserve Account, provided &&, to the extent the 
Reserve Account Requirement is satisfied in whole or in part from 
proceeds of any fund or account established pursuant to the Prior 
Resolution, Series 1993 Bond Proceeds shall be deposited in the 
Reserve Account only to the extent needed to satisfy the balance of 
the Reserve Account Requirement. 



F. The amount of Series 1993 Bonds proceeds sufficient to 
pay all costs of issuance of the Series 1993 Bonds and miscellaneous 
costs of refunding the Prior Bonds shall be deposited with the 
Depository Bank in che Costs of Issuance Fund and shall be drawn out, 
used and applied by the Issuer solely to pay such costs of issuance of 
the Series 1993 Bonds and miscellaneous costs of refunding the Prior 
Bonds at the written direcrion of the Issuer. Moneys not to be 
applied immediately to pay such costs of issuance and refunding may be 
invested in accordance with this Resolution, subject however, to 
applicable yield restrictions as may be in effect under the Code. If 
for any reason such proceeds, or any part thereof, are not necessary 
for, or are not applied to such purpose, such unapplied proceeds shall 
be transferred by the Issuer to the Redemption Account established by 
Section 4.01 hereof. All such proceeds shall constitute a trust fund 
for such purposes, and there hereby is created a lien upon such moneys 
until so applied in favor of the Holders of the Series 1993 Bonds from 
which such proceeds are derived. 



ARTICLE IV 

SYSTEM REVENUES; FUNDS AND ACCOUNTS 

Section 4.01. Utablishment && Accountg w&& 
Deuository &&. Pursuant to this Article IV, the following separate 
and special funds are created with, and shall be held by, the 
Depository Bank, segregated from all other funds and accounts of the 
Depository Bank or the Issuer and from each other (except as set forth 
in this Section 4.01) and used solely for the purposes provided 
herein: 

(1) Revenue Fund; 

(2)  Renewal and Replacement Fund; 

( 3 )  Operation and Maintenance Fund; 

( 4 )  Costs of Issuance Fund; and 

(5) Rebate Fund 

Section 4 . 0 2 .  Establishment of Funds and Accounts with Bond 
Commission. Pursuant to this Article IV, the following special fund 
and accounts are hereby established with and shall be held by the Bond 
Commission: 

(1) Sinking Fund; 

(a) Within the Sinking Fund: 

(i) Reserve Account; and 

(ii) Redemption Account. 

Section 4.03. Revenues & Aoolication Thereof. So 
long as any of .the Bonds shall be Outstanding and unpaid, the Issuer 
covenants as follows, subject to the provisions of Section 5.03 
hereof: 

A. The entire Gross Revenues derived from the operation of 
the System shall be deposited by the Issuer in the Revenue Fund. The 
Revenue Fund shall be kept separate and distinct from all other funds 
of the Issuer and the Depository Bank and used only for the purposes 
and in the manner provided in this Resolution. All Revenues at any 
time remaining on deposit in the Revenue Fund shall be disposed of 
only in the following manner and order of priority: 



(1) The Issuer shall first, each month, pay from the 
Revenue Fund into the Operation and Maintenance Fund an 
amount sufficient to pay current Operating Expenses of the 
System, and said amount and said fund shall be used and 
disbursed only for that purpose. 

(2) Thereafter, from the moneys remaining in the 
Revenue Fund, the Issuer shall next, on the first day of 
each month, beginning on the first day of that month which 
is 7 months prior to the first interest payment date on the 
Series 1993 A Bonds, apportion and set apart out of the 
Revenue Fund and remit to the Bond Commission, for deposit 
in the Sinking Fund, a sum equal to 1/6th of the amount of 
interest which will become due on the Series 1993 A Bonds on 
the next ensuing semiannual Interest payment date, provided, 
that in the event the period to elapse between the date of 
such initial deposit in the Sinking Fund and the next 
ensuing semiannual interest payment date on the 
Series 1993 A Bonds is less than 7 months, then such monthly 
payments for deposit in the Sinking Fund shall be increased 
proportionately to provide, 1 month prior to the next 
ensuing semiannual interest payment date, the required 
amount of interest coming due on the Series 1993 A Bonds on 
such date. 

(3) Thereafter, from the moneys remaining in the 
Revenue Fund, the Issuer shall next, on the first day of 
each month, beginning on the first day of that month which 
is 13 months prior to the first principal payment or 
mandatory redemption date of the Series 1993 A Bonds. 
apportion and set apart out of the Revenue Fund and remit to 
the Bond Commission for deposit in the Sinking Fund, and in 
the Redemption Account therein in the case of Term Bonds 
which are to be redeemed, a sum equal to 1/12th of the 
amount of principal which will mature or be redeemed and 
become due on the Series 1993 A Bonds on the next ensuing 
principal payment or mandatory redemption date, provided, 
that in the event the period to elapse between the date of 
such initial deposit in the Sinking Fund and the next 
ensuing principal payment or mandatory redemption date on 
the Series 1993 A Bonds is less than 13 months, then such 
monthly payments shall be increased proportionately to 
provide, one month prior to the next ensuing principal 
payment date or mandatory redemption date on the 
Series 1993 ABonds, the required amaunt of principal coming 
due on the Series 1993 A Bonds on such date. 



( 4 )  Thereafter, from the moneys remaining in the 
Revenue Fund, the Issuer shall next, each month, apply such 
moneys, to the full extent necessary, for deposit into the 
Reserve Account beginning with the first full calendar month 
following the date on which (i) the valuation of investments 
in the Reserve Account results in a determination that the 
amount of moneys and the value of the Qualified Investments 
deposited to the credit of the Reserve Account is less than 
the Reserve Account Requirement, or (ii) amounts have been 
withdrawn from the Reserve Account, for deposit into the 
Sinking Fund. To the extent Net Revenues and any other 
legally available funds are available therefor, the amount 
so deposited shall be sufficient to restore the amount of 
moneys on deposit in the Reserve Account to an amount equal 
to the Reserve Account Requirement; provided, that in no 
event shall the amount deposited into the Reserve Account in 
any month be less than, in the event the deficiency in the 
Reserve Account Requirement is due to a decrease in the 
value of the Qualified Investments therein in excess of 10% 
of such amount, an amount equal to not less than 1/4th of 
the amount of such deficiency, and otherwise, an amount 
equal to not less than 1/12th of the amount of the 
deficiency in the Reserve Account determined as set forth in 
clause (i) above and the amount then withdrawn from the 
Reserve Account (it being understood that any such 1/12th 
payment shall be made in such amount for 12 consecutive 
months unless the amount in the Reserve Account shall Save 
been made equal to the Reserve Account Requirement prior to 
such twelfth consecutive month) subject to the provisions of 
Section 5.01(C) hereof; and provided further, that no 
payments shall be required to be made into the Reserve 
Account whenever and as long as the amount on deposit 
therein shall be equal to the Reserve Account Requirement. 

Amounts in the Reserve Account shall be used only for 
the purpose of making payments of principal of and interest 
on the Bonds when due, when amounts in the Sinking Fund are 
insufficient therefor, and for no other purpose. 

(5) Thereafter, from the moneys remaining in the 
Revenue Fund, the Issuer shall next, on the first day of 
each month, beginning on the first day of that month which 
is seven months prior to the first interest payment date on 
the Series 1993 B Bonds, apportion and set apart out of the 
Revenue Fund and remit to the Bond Commission, for deposit 
in the Sinking Fund, a sum equal to 1/6th of the amount of 
interest which will become due on the Series 1993 B Bonds on 
the next ensuing semiannual interest payment date, provided, 



t ha t  i n  the event the period to elapse between the date of 
such i n i t i a l  deposit in  the Sinking Fund and the next 
ensuing semiannual in te res t  payment date on the 
Series 1993 B Bonds is  l e s s  than seven months, then such 
monthly payments fo r  deposit i n  the Sinking Fund sha l l  be 
increased proportionately t o  provide, one month pr io r  t o  the 
next ensuing semiannual in te res t  payment date,  the required 
amount of i n t e r e s t  coming due on the Series 1993 B Bonds on 
such date.  

(6)  Thereafter, from the moneys remaining i n  the 
Revenue Fund, the Issuer sha l l  next,  on the f i r s t  day of 
each month, beginning on the f i r s t  day of t ha t  month which 
is 13 months pr ior  to the f i r s t  principal  payment date of 
the Ser ies  1993 B Bonds, apportion and s e t  apar t  out of the 
Revenue Fund and remit to the Bond Commission fo r  deposit i n  
the Sinking Fund, a sum equal to 1/12th of the amount of 
principal  which w i l l  mature and become due on the  
Series 1993 B Bonds on the next ensuing principal  payment 
date ,  provided, tha t  i n  the event the  period t o  elapse 
between the date of such i n i t i a l  deposit i n  the Sinking Fund 
and the  next ensuing principal  payment date on the 
Series 1993 B Bonds is  l e s s  than 13 months, then such 
monthly payments sha l l  be increased proportionately t o  
provide, one month prior t o  the next ensuing principal  
payment date on the Series 1993 B Bonds, the required amount 
of pr incipal  coming due on the Series 1993 B Bonds on such 
date. 

(7)  Thereafter, from the moneys remaining i n  the 
Revenue Fund, the Issuer sha l l  next,  on the f i r s t  day of 
each month, t ransfer  to the Renewal and Replacement Fund a 
sum equal t o  2 1/2% of the pr ior  month's Gross Revenues. No 
fur ther  payments sha l l  be required t o  be ma& into the 
Renewal and Replacement Fund when there s h a l l  have been 
deposited therein,  and so long as there sha l l  remain on 
deposit therein ,  the sum of $250,000. 

Moneys i n  the Sinking Fund sha l l  be used only for  the 
purposes of paying principal of and in t e r e s t  on the Bonds as 
the same s h a l l  become due, whether by maturity or redemption 
pr ior  t o  maturity, and are hereby pledged for  such purpose. 
Pending such use, such moneys s h a l l  be invested i n  
accordance with Article V .  

The Issuer sha l l  not be required t o  make any further 
payments in to  the Sinking Fund when the aggregate amount of 
funds i n  the Sinking Fund, including the Reserve Account 



therein, is at least equal to the aggregate principal amount 
of Bonds issued pursuant to this Resolution then 
Outstanding, plus the amount of interest due or thereafter 
to become due on the Bonds then Outstanding. 

As and when additional Bonds ranking on a parity with 
the Series 1993 A Bonds are issued, provision shall be made 
for additional payments into the Sinking Fund sufficient to 
pay the interest on such additional parity Bonds and 
accomplish retirement thereof at or before maturity in 
accordance with the provisions hereof and to accumulate a 
balance in the Reserve Account in an amount equal to the 
maximum provided and required to be paid into the Sinking 
Fund in any year for account of the Bonds of such series, 
including such additional Bonds which by their terms are 
payable from the Sinking Fund. 

The payments into the Sinking Fund shall be made on the 
first day of each month, except that, when the first day of 
any month shall be a Sunday or legal holiday, then such 
payments shall be made on the next succeeding business day, 
and all such payments shall be remitted to the Bond 
Commission with appropriate instructions as to the custody, 
use and application thereof consistent with the provisions 
of this Resolution. 

The Issuer shall restore any withdrawals from the 
Reserve Account which have the effect of reducing the assets 
thereinbelow the Reserve Account Requirement from the first 
Net Revenues available after all other required payments to 
the Sinking Fund, including any deficiencies for prior 
payments, have been made in full; provided, that the Issuer 
shall not be required to restore such deficiency when the 
aggregate amount of funds in the Sinking Fund, including the 
Reserve Account therein, is at least equal to the aggregate 
aaounc of Bonds issued pursuant to this Resolution then 
Outstanding, plus the amount of interest due or thereafter 
to become due on said Bonds then Outstanding. 

Withdrawals and disbursements may be made by the Issuer 
from the Renewal and Replacement Fund only for the following 
purposes : 

(a) To make up any deficiency in the 
Reserve Account (so that the amount on deposit 
therein is at least equal to the Reserve Account 
Requirement) ; 



(b) For the payment of the principal 
(including the principal amount to be paid under 
the mandatory redemption schedules) of or 
interest on the Bonds, but only in the event that 
at the time of such withdrawal there are not 
sufficient funds for such purpose in the Sinking 
Fund (including the Reserve Account); 

(c) For the payment of the reasonable costs 
of land and depreciable renewals, repairs, 
extensions, improvements and additions to the 
System; 

(d) For the payment of debt service on 
obligations not on a parity with the Bonds, the 
proceeds of which obligations were used to 
finance such land and depreciable renewals, 
repairs, extensions, improvements and additions 
to the System; or 

(e) To meet payment of Operating Expenses 
of the System to whatever extent and if for any 
reason funds in the Operation and Maintenance 
Fund are insufficient for that purpose. 

(8) The Issuer may next, each month, after making the 
above required transfers of moneys from the Revenue Fund. 
accrue the surplus then remaining in the Revenue Fund and if 
there is a balance in the Revenue Fund in excess of the 
estimated amounts to be paid into the Operation and 
Maintenance Fund and the Sinking Fund during the succeeding 
3 months, such excess may be withdrawn and paid into the 
Renewal and Replacement Fund or used for the purchase or 
retirement prior to maturity of Bonds. 

( 9 )  If on any monthly payment date the Gross Revenues 
are insufficient to make the required deposits in any of the 
funds as hereinabove provided, the deficiency shall be made 
up on the next ensuing payment dates by payments in addition 
to the payments which are otherwise required to be made into 
the funds on such ensuing payment dates. 

B. The Bond Commission is hereby designated as the fiscal 
agent for the administration of the Sinking Fund created hereunder, 
and all amounts required for said Sinking Fund shall be remitted to 
the Bond Commission from said Revenue Fund and from the proceeds of 
the sale of the Bonds, by the Issuer at the times and as otherwise 
provided herein. All remittances made by the Issuer to the Bond 



Commission shall clearly identify the fund or account into which each 
amount is to be deposited. Notwithstanding such designation to the 
contrary, the Bond Commission shall deposit all remittances in the 
amounts and in the funds and accounts as provided herein. 

C. The Bond Commission shall, on or prior to any Interest 
Payment Date, or principal payment date, remit to the Paying Agent the 
amount payable on the Bonds on such dates, to the extent that moneys 
are available in the Sinking Fund for such payment. 

D. The moneys on deposit in the Revenue Fund and the 
Renewal and Replacement Fund in excess of the sum insured by the FDIC 
shall at all times be secured, to the full extent thereof in excess of 
such insured sum, by Government Obligations or by other Qualified 
Investments as shall be eligible as security for deposits of municipal 
funds under the laws of the State. 

E. The Issuer shall remit from the Revenue Fund to pay the 
fees and charges, if any, when due, of the Bond Commission, the 
Registrar, the Paying Agent, the Escrow Trustee and the Depository 
Bank, on such dates as the Bond Commission, the Registrar, the Paying 
Agent, the Escrow Trustee and the Depository Bank, as the case may be. 

F. All Connection Fees, if any, shall be deposited by the 
Issuer, as received, in the Revenue Fund and may be used for any 
lawful purpose of the System. 



INVESTMENTS; NON-ARBITRAGE; 
REBATES OF EXCESS INVESTMENT EARNINGS 

Section 5.01. hvestments. The Issuer shall invest and 
reinvest, and shall instruct the Bond Commission and the Depository 
Bank to invest and reinvest. any moneys held as a part of the funds 
and accounts created by this Resolution in Qualified Investments to 
the fullest extent possible under applicable laws, this Resolution, 
the need for such moneys for the purposes set forth herein and the 
specific restrictions and provisions set forth in this section. 

Except as provided below, any investment shall be held in 
and at all times deemed a part of the fund or account in which such 
moneys were originally held, and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or 
charged to the appropriate fund or account. The Issuer shall sell and 
reduce to cash a sufficient amount of such investments whenever the 
cash balance in any fund or account is insufficient to make the 
payments required from such fund or account, regardless of the loss on 
such liquidation. The Issuer may make any and all investments 
permitted by this section through the bond department of the 
Depository Bank. The Depository Bank shall not be responsible for any 
losses from such investments, other than for its own negligence or 
willful misconduct. 

The following specific provisions shall apply with respect 
to any investments made under this section: 

(A) Qualified Investments acquired for the Renewal and 
Replacement Fund or Reserve Account shall mature or be 
subject to retirement at the option of the holder within not 
more than 3 years from the date of such investment. 

(B) The Issuer shall, or shall cause the Bond 
Conmission, to semiannually transfer from the Reserve 
Account to the Sinking Fund any earnings on the moneys 
deposited therein and any other funds in excess of the 
Reserve Account Requirement; provided, however, that there 
shall at all times remain on deposit in the Reserve Account 
an amount at lease equal to the Reserve Account Requirement. 

(C) In computing the amount in any fund or account, 
Qualified Investments shall be valued at the lower of the 
cost or the market price, exclusive of accrued interest. 
Valuation of all funds and accouncs shall occur annually, 



except in the event of a withdrawal from the Reserve 
Account, whereupon it shall be valued immediately after such 
withdrawal. If amounts on deposit in the Reserve Account 
shall, at any time, be less than the applicable Reserve 
Requirement, the applicable Bond Insurer shall be notified 
immediately of such deficiency, and such deficiency shall be 
made up from the first available Net Revenues after required 
deposits to the Sinking Fund and othewise in accordance 
with Section 4.03(4). 

(D) All amounts representing accrued and capitalized 
interest shall be held by the Bond Commission, pledged 
solely to the payment of interest on the Bonds and invested 
only in Government Obligations maturing at such times and in 
such amounts as are necessary to match the interest payments 
to which they are pledged. 

(E) Notwithstanding the foregoing, all moneys 
deposited in the Sinking Fund may be invested by the Bond 
Commission in the West Virginia "consolidated fund" managed 
by the West Virginia State Issuer of Investments pursuant to 
Chapter 12, Article 6 of the Code of West Virginia. 1931, as 
amended. 

Section 5.02. Arbitraee. The Issuer covenants that (i) it 
will restrict the use of the proceeds of the Bonds of each series in 
such manner and to such extent as may be necessary, so that such Bonds 
will not constitute "arbitrage bonds" under Section 148 of the Code 
and Regulations prescribed thereunder, and (ii) it will take all 
actions that may be required of it (including, without implied 
limitation, the timely filing of a Federal infomation return with 
respect to such Bonds) so that the interest on such Bonds will be and 
remain excluded from gross income for Federal income tax purposes, and 
will not take any actions which would adversely affect such exclusion. 

Section 5.03. WCertificateandRebate. The Issuer shall 
deliver a certificate of arbitrage, a tax certificate or other similar 
certificate to.be prepared by nationally recognized bond counsel or 
tax counsel relating to payment of arbitrage rebate and other tax 
matters as a condition to issuance of any series of Bonds. In 
addition, the Issuer covenants to comply with all Regulations from 
time to time in effect and applicable to the Series 1993 Bonds as may 
be necessary in order to fully comply with Section 148(f) of the Code, 
and covenants to take such actions, and refrain from taking such 
actions, as may be necessary to fully comply with such Section 148(f) 
of the Code and such Regulations, regardless of whether such actions 
may be contrary to any of the provir;ions of this Resolution. 



The Issuer shall calculate, annually, the rebatable 
arbitrage, determined in accordance with Section 148(f) of the Code. 
Upon completion of each such am-1 calculation, unless otherwise 
agreed by the Authority, the Issuer shall deposit, or cause to be 
deposited, in the Rebate Fund such sums as are necessary to cause the 
aggregate amount on deposit in the Rebate Fund to equal the 
determined to be subject to rebate to the United States, which, 
notwithstanding anything herein to the contrary, shall be paid from 
investment earnings on the underlying fund or account established 
hereunder and on which such rebatable arbitrage was earned or from 
other lawfully available sources. Notwithstanding anything herein to 
the contrary, the Rebate Fund shall be held free and clear of any lien 
or pledge hereunder and used only for payment of rebatable arbitrage 
to the United States. The Issuer shall pay, or cause to be paid, to 
the United States, from the Rebate Fund, the rebatable arbitrage in 
accordance with Section 148(f) of the Code and such Regulations. In 
the event that there are any amounts remaining in the Rebate Fund 
following all such payments required by the preceding sentence, the 
Depository Bank shall pay said amounts to the Issuer to be used for 
any lawful purpose of the System. The Issuer shall remit payments to 
the United States in the time and at the address prescribed by the 
Regulations as the same may be in time to time in effect with such 
reports and statements as may be prescribed by such Regulations. In 
the event that, for any reason, amounts in the Rebate Fund are 
insufficient to make the payments to the United States which are 
required, the Issuer shall assure that such payments are made by the 
Issuer to the United States, on a timely basis, from any funds 
lawfully available therefor. The Issuer at its expense, may provide 
for the employment of independent attorneys, accountants or 
consultants compensated on such reasonable basis as the Issuer may 
deem appropriate in order to assure compliance with this Section 5.03. 
The Issuer shall keep and retain, or cause to be kept and retained, 
records of the determinations made pursuant to this Section 5.03 in 
accordance with the requirements of Section 148(f) of the Code and 
such Regulations. In the event the Issuer fails to make such rebates 
as required, the Issuer shall pay any and all penalties and other 
amounts, from lawfully available sources, and obtain a waiver from the 
Internal Revenue Service, if necessary, fn order to maintain the 
exclusion of interest on the Bonds from gross income for federal 
income tax purposes. 



ADDITIONAL COVENANTS OF THE ISSUER 

Section 6.0k. Covenants Binding Irrevocable. All the 
covenants, agreements and provisions of this Resolution shall be and 
constitute valid and legally binding covenants of the Issuer and shall 
be enforceable in any court of competent jurisdiction by any Holder or 
Holders of the Bonds, as prescribed by Article VII. In addition to 
the other covenants, agreements and provisions of this Resolution, the 
Issuer hereby covenants and agrees with the Holders of the Bonds, as 
hereinafter provided in this Article VI. All such covenants, 
agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of said Bonds or the interest thereon, are 
Outstanding and unpaid. 

Section 6.02. Bonds not to bs Indebtedness of the Issuer. 
The Bonds shall not be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional, statutory or charter 
limitation of indebtedness but shall be payable solely from the Net 
Revenues of the System, the moneys in the Sinking Fund and all 
accounts therein, the unexpended proceeds of the Bonds or moneys in a 
construction fund, if any, all as herein provided. No Holder or 
Holders of any Bonds issued hereunder shall ever have the right to 
compel the exercise of the taxing power of the Issuer to pay said 
Bonds or the interest thereon. 

Section 6.03. Secured bv Pledge Ilf & Revenues .& 
Monevs in Sinking &&; Series 1993 B Bonds Junior and Subordinate 
Series 1993 A Bonds. The payment of the debt service of all of the 
Series 1993 A Bonds issued hereunder shall be secured forthwith 
equally and ratably by a first lien on the Net Revenues derived from 
the operation of the System and all moneys and securities in the 
Sinking Fund, including the Reserve Account therein, to the extent 
necessary to make the payments required under Section 4.03. The 
payment of the debt service of all of the Series 1993 B Bonds issued 
hereunder shall be secured by a lien on the Net Revenues derived from 
the operation of the System, but such lien shall be junior and 
subordinate in all respects, to the lien on such Net Revenues in favor 
of the Series 1993 A Bonds. The Net Revenues derived from the System, 
in an amount sufficient to pay the principal of and interest on the 
Bonds herein authorized, and to make the payments into the Sinking 
Fund, all moneys and securities in the Sinking Fund, including the 
Reserve Account therein, and all other payments provided for in this 
Resolution, are hereby irrevocably pledged in the manner provided in 
this Resolution to the payment of the principal of and interest on the 



Bonds herein authorized as the same become due and for the other 
purposes provided in this Resolution. 

Section 6 . 0 4 .  Prior to the issuance of the 
Series 1993 Bonds, rates or charges for the use of the services and 
facilities of the System will be fixed and established, all in the 
manner and form required by law, and a copy of such rates and charges 
so fixed and established shall at all times be kept on file in the 
office of the Secretary of the Issuer, which copy will be open to 
inspection by all interested parties. The schedule or schedules of 
rates and charges shall at all times be adequate to produce Gross 
Revenues from the System sufficient to make the prescribed payments 
into the funds and accounts created hereunder. Such schedule or 
schedules of rates and charges shall be revised from time to time, 
whenever necessary, so that the aggregate of the rates and charges 
will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant with a margin for 
contingencies and temporary unanticipated reduction in income and 
revenues, the Issuer hereby covenants and agrees that the schedule or 
schedules of rates or charges from time to time in effect shall be 
sufficient to produce Net Revenues equal to not less than the sum of 
(i) 115% of the Maximum Annual Debt Service on the Series 1993 A Bonds 
and any additional Bonds ranking on a parity with the Series 1993 A 
Bonds in any Fiscal Year; and (ii) the amount, if any, required to be 
deposited in the Reserve Account in order to satisfy the Reserve 
Account Requirement within a period of not more than 12 months, 
assuming equal payments are made each month. All such rates and 
charges, if not paid when due, shall constitute a lien upon the 
premises served by the System. For purposes of this test, the terms 
"Gross Revenues" and "Net Revenues" shall not include proceeds from 
the sale of capital assets. 

The Issuer hereby covenants to apply to the Public Service 
Commission of West Virginia as shall be required to increase the rates 
and charges for the services and facilities of the System within 
30 days following a determination by the Issuer that less than the 
above-required coverage exists or in the event that the annual budget 
shows that less than the above-required coverage will be available at 
any time during the next ensuing Fiscal Year, such increase to provide 
rates and charges sufficient to produce such required coverage. 

Section 6.05. Ooeration & Faintenance. The Issuer will 
maintain the System in good condition and will operate the same as a 
revenue-producing enterprise in an efficient and economical manner, 
making such expenditures for equipment and for renewal, repair and 
replacement as may be proper for the economical operation and 
maintenance thereof from the Revenues of said System in the manner 
provided in this Resolution. 



Section 6 ~06. %.b ef h h. Subject to applicable 
provisions of law and rules and regulations of the public Service 
Commission of West Virginia, the System maybe sold, mortgaged, leased 
or otherwise disposed of only as a whole, or substantially as a whole, 
and only if the net proceeds to be realized shall be sufficient to 
defease the pledge created by this Resolution as provided by 
Section 9.01. The proceeds from such sale, mortgage, lease or other 
disposition of the System shall be immediately remitted to Bond 
Commission for deposit in the Sinking Fund, and otherwise as 
prescribed by Section 9.01. Any balance remaining after such 
defeasance shall be remitted to the Issuer by the Bond Commission 
unless necessary for the payment of other obligations of the Issuer 
payable out of the Revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall 
have and hereby reserves the right to sell, lease or otherwise dispose 
of any of the property comptising a part of the System hereafter 
determined in the manner provided herein to be no longer necessary, 
useful or profitable in the operation thereof. Prior to any such 
sale, lease or other disposition of such property, if the amount to be 
received therefor is not in excess of $50,000, the Issuer shall, in 
writing, determine that such property comprising a part of the System 
is no longer necessary, useful or profitable in the operation thereof, 
and the Issuer may then provide for the sale of such property. The 
proceeds of any such sale shall be deposited in the Revenue Fund. If 
the amount to be received from such sale, lease or other disposition 
of said property shall be in excess of $50,000 but not in e'xcess of 
$200,000, the Issuer shall first, in writing, determine with the 
written approval of the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof, and may then, if it be so 
advised, by resolution duly adopted, approve and concur in such 
finding and authorize such sale, lease or other disposition of such 
property in accordance with the laws of the State. The proceeds 
derived from any such sale, lease or other disposition of such 
property, in excess of $50,000 and not in excess of $200,000, shall be 
depositedby the Issuer into the Depreciation Fund. Such payments of 
such proceeds .into the Depreciation Fund or the Redemprion Account 
shall reduce the amounts required to be paid into said funds by other 
provisions of this Resolution. 

No sale, lease or other disposition of the properties of the 
System shall be made by the Issuer if the proceeds to be derived 
therefrom shall be in excess of $200,000 and insufficient to defease 
the pledge created by this Resolution, as provided by Section 9.01, 
without the prior approval and consent in writing of the Holders, or 
their duly authorized representatives, of 60% in amount of Bonds then 
Outstanding or, in lieu of such consent, the written consent of the 



Bond Insurer, so long as the Bond Insurer is not in default under the 
Municipal Bond Insurance Policy. The Issuer shall prepare the form of 
such approval and consent for execution by the then Holders of the 
Bonds for the disposition of the proceeds of the sale, lease or other 
disposition of such properties of the System. 

Notwithstanding any of the foregoing provisions of this 
Section 6.06 to the contrary, the Issuer hereby reserves the right to 
sell, lease or otherwise convey all or any portion of the water 
distribution system consisting of certain 2-inch to 10-inch water 
lines, a storage tank and all necessary appurtenances serving the 
northern area of Berkeley County and described in the Agreement dated 
as of June 23, 1983, by and between the Issuer and Opequon Public 
Service District as che "franchised area" (the "Northern Water 
Lines")], such sale, lease or other conveyance of the Northern Water 
Lines to be at such time or times and in such manner and for such 
rents, prices or other compensation as the Issuer shall determine and 
without any other restrictions upon such sale, lease or other 
conveyance insofar as this Resolution is concerned. Moneys received 
upon any such sale (but not rental income derived from leasing), after 
deduction of all costs of such sale, shall be deposited upon receipt 
by the Issuer in the Revenue Fund and applied within 90 days of such 
receipt to redemption of all or a commensurate portion of the 
Series 1993 B Bonds then Outstanding. In the event proceeds of such 
sale exceed the then principal amount of Series 1993 B Bond 
Outstanding, they may be used for any lawful purpose of the.Issuer. 

Section 6.07. Issuance of Other Oblieations P a v a b l q w a  
Revenues and General Covenanf Against Encumbranceq. The Issuer shall 
not issue any other obligations whatsoever, except additional parity 
Bonds provided for in Section 6.08 hereof, payable from the Revenues 
of the System which rank prior to, or equally, as to lien on and 
source of and security for payment from the Net Revenues with the 
Series 1993 A Bonds; and all obligations hereafter issued by the 
Issuer payable from the Revenues of the System, except such additional 
Bonds, shall contain an express statement that such obligations are 
junior and subordinate as to lien on and source of and security for 
payment from .such Revenues and in all other respects to the 
Series 1993 A Bonds. 

The Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other 
charge having priority over or, except with respect to such additional 
parity Bonds, being on a parity with the lien of the Series 1993 A 
Bonds, and the interest thereon, upon any of the income and Revenues 
of the System pledged for payment of the Series 1993 A Bonds and the 
interest thereon in this Resolution or upon the System or any part 
thereof. 



Section 6.08. Additional &&y &Q&. No additional 
parity Bonds, as in this section defined, payable out of the Revenues 
of the System shall be issued after the issuance of the Series 1993 A 
Bonds pursuant to this Resolution, except under the conditions and in 
the manner herein provided. 

No such additional parity Bonds shall be issued except for 
the purpose of financing the costs of the construction of additions, 
betterments or improvements to the System, refunding all or a portion 
of one or more series of Bonds issued pursuant hereto, to pay claims 
which may exist against the revenues or facilities of the System or 
any combination of such purposes. 

No such additional parity Bonds shall be issued at any time, 
however, unless and until there has been procured and filed with the 
Secretary of the Issuer a written statement by Independent 
Accountants, reciting the conclusion that the Net Revenues actually 
derived from the System during the Fiscal Year preceding the date of 
the actual issuance of such additional parity Bonds, plus the 
increased annual Net Revenues expected to be received during the first 
year following the date of issuance of such parity Bonds shall not be 
less than 115% of the Maximum Annual Debt Service on the following: 

(1) The Series 1993 A Bonds and Series 1993 B Bonds 
then Outstanding; 

(2) Any additional parity Bonds theretofore issued 
pursuant to the provisions containedinthis Resolution then 
Outstanding; and 

(3) The additional parity Bonds then proposed to be 
issued. 

The "increased annual Net Revenues expected t'o be received" 
as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to 
he derived from any increase in rates adopted by the Issuer and 
approved by the Public Service Commission of West Virginia, the time 
for appeal of which shall have expired (without successful appeal) 
prior to the date of delivery of such additional parity Bonds, and 
shall not exceed the amount to be stated in the aforementioned 
certificate of Independent Accountants, which shall be filed in the 
office of the Secretary of the Issuer prior to the issuance of such 
additional parity Bonds. The Net Revenues actually derived from the 
System during the preceding Fiscal Year hereinabove referred to maybe 
adjusted by adding to such Net Revenues such additional Net Revenues 
which would have been received, in the opinion of the Consulting 
Engineers and the Independent Accountants as stated in a certificate 



jointly made and signed by the Consulting Engineers and the 
Independent Accountants, and filed with the Governing Body, on account 
of increased rates, rentals, fees and charges for the System adopted 
by the Issuer and approved by the Public Service Commission of 
West Virginia the time for eppeal of which shall have expired (without 
successful appeal) prior to issuance of such additional parity Bonds. 
For purposes of this test, the terms "Gross Revenuesn and "Net 
Revenues" shall not include proceeds from the sale of capital assets. 

The term "additional parity Bonds," as used in this section, 
shall be deemed to mean additional Bonds issued under the provisions 
and within the limitations of this section, payable from the Net 
Revenues of the System on a parity with the Series 1993 A Bonds, and 
all the covenants and other provisions of this Resolution (except as 
to details of such additional parity Bonds inconsistent herewith) 
shall be for the equal benefit, protection and security of the Holders 
of the Series 1993 A Bonds and the Holders of any additional parity 
Bonds theretofore or subsequently issued from time to time within the 
limitations of and in compliance with this section. All such Bonds, 
regardless of the time or times of their issuance, shall rank equally 
with respect to their lien on the Net Revenues of the System, and 
their source of and security for payment from said Net Revenues, 
without preference of any such Bond over any other. The Issuer shall 
comply fully with all the increased payments into the various funds 
and accounts created in this Resolution required for and on account of 
such additional parity Bonds, in addition to the payments required for 
Bonds theretofore issued pursuant to this Resolution. 

No additional parity Bonds shall be valid unless 
authenticated pursuant to Section 3.03. Prior to such authentication, 
registration, if applicable, and delivery, the Registrar shall receive 
those documents prescribed by Section 3.12 with respect to the 
Series 1993 Bonds (other than the Municipal Bond Insurance Policy), 
modified as deemed necessary by the Registrar to reflect the issuance 
of such additional parity Bonds. 

The term *additional parity Bonds," as used in this section, 
shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien on the Revenues of the 
System of which is subject to the prior and superior lien of the Bonds 
(excluding the Series 1993 B Bonds) on such Net Revenues. Any such 
subordinate bonds, notes, certificates or other obligations, including 
the Series 1993 B Bonds, shall be payable from the Net Revenues 
remaining after all payments required to be made pursuant to 
Section 4.03(1), ( 2 ) ,  (3) and ( 4 )  have first been paid. The Issuer 
shall not issue any obligations whatsoever payable from the Net 
Revenues of the System, or any part thereof, which rank prior to or 
equally, as to lien and source of and security for payment from such 



Net Revenues, with the Bonds (excluding the Series L993 B Bonds) 
except in the manner and under the conditions provided in this 
section. 

No additional parity Bonds, as in this section defined, 
shall be issued at any time, however, unless all of the payments into 
the respective funds and accounts provided for in this Resolution on 
account of the Bonds then Outstanding (excluding the Renewal and 
Replacement Fund), and any other payments provided for in this 
Resolution, shall have been made in full as required to the date of 
delivery of the additional parity Bonds. 

The Issuer may issue additional parity Bonds without 
compliance with any other conditions for the purpose of refunding 
prior to maturity any series of the Bonds or portion thereof, provided 
that the annual debt service required on account of the refunding 
Bonds and the Bonds which are not refunded shall not be greater in any 
year in which the Bonds not refunded and the refunding Bonds are to be 
Outstanding than the annual debt service required in such year if the 
Bonds to be refunded were not so refunded. 

Section 6.09. Jnsurance m d  Bonds. The Issuer hereby 
covenants and agrees, that so long as the Bonds remain Outstanding, 
the Issuer will, as an Operating Expense, procure, carry and maintain 
insurance and bonds and worker's compensation coverage with a 
reputable insurance carrier or carriers or bonding company or 
companies covering the following risks and in the following amounts: 

A. FIRE, LIGHTNING. VANDALISM, HALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the greater of the fair appraised 
value or the original cost thereof. In the event of any damage to or 
destruction of any portion of the System, the Issuer will promptly 
arrange for the application of the insurance proceeds for the repair 
or reconstruction of such damages or destroyed portion. The Issuer 
will itself, or will require each contractor and subcontractor to, 
obtain and maintain builder's risk insurance to protect the interests 
of the Issuer during construction of the Project in the full insurable 
value thereof. 

B. PUBLIC LIABILITY INSURANCE, with limits of not less 
than is customarily carried by municipalities of equivalent size with 
respect to works and properties similar to the System to protect the 
Issuer from claims for bodily injury and/or death and from claims for 
damage to property of others which may arise from the operation of the 
System, and insurance with the same limits to protect the Issuer from 
claims arising out of operation or ownership of motor vehicles of or 
for the System, provided u, the Issuer, with the review of an 



insurance consultant and the concurrence of the Issuer, may elect to 
self-insure. If the Issuer determines in good faith that any required 
insurance is not commercially available at a reasonable cost with 
reasonable terms, it shall engage an insurance consultant to verify 
the determination and to make recommendations regarding the types, 
amounts and provisions of any such insurance that should be purchased 
or funded by the Issuer, taking into consideration the costs and 
practices of other municipal wacer and sewer systems of similar size 
and type in the State to the extent that such information is 
available. The Issuer nay, upon resolution adopted in good faith and 
upon the recommendations of the fnsurance consultant, adopt alternate 
or supplemental risk management programs which the Issuer determines 
to be reasonable, including the right to self-insure and participate 
in captive insurance companies. 

C. WORKER'S COHPWSATION COVERAGE FOR ALL EMPLOYEES OF OR 
FOR THE SYSTEH ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT OR 
COMPLETION BONDS, such bonds to be in the amounts of not less than 
100% of the amount of any construction contract and to be required of 
each contractor dealing directly with the Issuer and such payment 
bonds will be filed with the Secretary of the County Commission of 
Berkeley County prior to commencement of construction of any 
additions, extensions or improvements for the System in compliance 
with West Virginia Code, Section 38-2-39. 

D. FLOOD INSURANCE, to extent available at reasonable cost 
to the Issuer. 

E. BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

F. FIDELITY BONDS will be provided as to every officer and 
employee of the Issuer having custody of the Gross Revenues or of any 
other funds of the System, in an amount at least equal to the total 
funds in the custody of any such person at any one time. 

Section 6.10. 9f consult in^ Eneineers. The Issuer 
shall, at least once every year, retain recognized independent 
Consulting Engineers in the field of waterworks engineering to 
supervise and review the operation, maintenance and repair of the 
System and to report to the Governing Body in writing their 
recommendations and comments pertaining to the System. Such annual 
report of the Consulting Engineers, or a summary thereof, shall be 
made available, upon request, to the Original Purchaser upon request 
and any Bondholder. 

Section 6.1?.. Services. & Sevices Rendered & & 
m. The Issuer will not render or cause to be rendered any free 



providing of any services which would compete with services provided 
by the System. 

Section 6.14. Books a@ Records. The Issuer will keep a 
proper system of accounts showing receipts from the operation of the 
System so long as consistent with the laws of the State and will keep 
proper books of record and account of the System, which shall be 
separate and apart from all other books, records and accounts of the 
Issuer, in which complete and correct entries shall be made of all 
transactions relating to the System, and any Holder of a Bond or Bonds 
shall have the right at all reasonable times to inspect the System, 
and all parts thereof, and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current 
generally accepted accounting principles and safeguards, to the extent 
allowable under and in accordance with the rules and regulations of 
the Public Service Commission of West Virginia and the Act. Separate 
control accounting records shall be maintained by the Governing Body. 
Subsidiary records as may be required shall be kept in the manner, on 
the forms, in the books and along with other bookkeeping records as 
prescribed by the Governing Body. The Governing Body shall prescribe 
and institute the manner by which subsidiary records of the accounting 
system which may be installed remote from the direct supervision of 
the Governing Body shall be reported to such agent of the Issuer as 
the Governing Body shall direct. 

The Issuer shall file with the Original Purchaser, within 
120 days following the end of each Fiscal Year, and shall mail to any 
Bondholder requesting the same, an annual report containing the 
following: 

(A) A statement of Gross Revenues, Operating Expenses 
and Net Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in 
all the funds and accounts provided for in this Resolution, 
and the status of all said funds. and accounts. 

(C) The amount of Series A Bonds, Bonds and other 
obligations outstanding. 

The Issuer shall also, at least once a year, cause the 
books, records and accounts of the System to be completely audited by 
Independent Accountants, shall mail upon request, and make available 
generally, the report of said Independent Accountants, or a summary 
thereof, to any Holder or Holders of Bonds issued pursuant to this 
Resolution and shall file said report with the Original Purchaser. 



Section 6.19. berating-. The Issuer shall annually, 
at least 45 days preceding the beginning of each Fiscal Year, or at 
such earlier date required by the Act and/or the by-laws, rules of 
procedure and resolutions of the Issuer, prepare and adopt by 
resolution a detailed, balanced budget of the estimated expenditures 
for operation and maintenance of the System during the succeeding 
Fiscal Year. No expenditures for the operation and maintenance 
expenses of the System shall be made in any Fiscal Year in excess of 
the amounts providedtherefor in such budget without a written finding 
and recommendation by the Consulting Engineers, which finding and 
recooemendation shall state in detail the purpose of and necessity for 
such increased expenditures for the operation and maintenance of the 
System, and no such increased expenditures shall be made until the 
Issuer shall have approved such finding and recommendation by a 
resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further 
certificate of such Consulting Engineers that such increased 
expenditures are necessary for the continued operation of the System. 
The Issuer shall mail copies of such annual budget and all resolutions 
authorizing increased expenditures for operation and maintenance to 
the Original Purchaser and any bondholder who shall have filed their 
names and addresses with the Issuer for purposes of receiving such 
budget and shall make available such budgets and all resolutions 
authorizing increased expenditures for operation and maintenance of 
the System at all reasonable times to the Original Purchaser and to 
any Bondholder or anyone acting for and in behalf of such Bondholder 
who requests the same. 

Section 6.16. Statutorv Mortzage Lieq. For the further 
protection of the Holders of the Bonds, a statutory mortgage lien upon 
the System is granted and created by the Act, which statutory mortgage 
lien is hereby recognized and declared to be valid and binding, shall 
take effect immediately upon delivery of the Bonds and shall be for 
the equal benefit of all Holders of the Bonds, provided, however, that 
the staturory mortgage lien in favor of the Holders of the 
Series 1993 B Bonds shall be junior and subordinate to the statutory 
mortgage lien in favor of the Holders of the Series 1993 A Bonds. 

Section 6.U. Covenants. The Issuer hereby further 
covenants and agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall 
assure that (i) not in excess of 10% of the Net Proceeds of the 
Series 1993 Bonds are used for Private Business Use if, in addition, 
the payment of more than 10% of the principal or 10% of the interest 
due on the Series 1993 Bonds during the term thereof is, under the 
terms of the Series 1993 Bonds or any underlying arrangement, directly 
or indirectly, secured by any interest in property used or to be used 



for a Private Business Use or in payments in respect of property used 
or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or 
borrowed money used or to be used for a Private Business Use; and 
(ii) in the event that both (A) in excess of 5 %  of the Net Proceeds of 
the Series 1993 Bonds are used for a Private Business Use, and (B) an 
amount in excess of 5% of the principal or 5 %  of the interest due on 
the Series 1993 Bonds during the term thereof is, under the terms of 
the Series 1993 Bonds or any underlying arrangement, directly or 
indirectly, secured by any interest in property used or to be used for 
said Private Business Use or in payments in respect of property used 
or to be used for said Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or 
borrowed money used or to be used for said Private Business Use, then 
said excess over said 5 %  of Net Proceeds of the Series 1993 Bonds used 
for a Private Business Use shall be used for a Private Business Use 
related to the governmental use of the project financed thereby, or if 
the Series 1993 Bonds are for the purpose of financing more than one 
project, a portion of the project financed thereby, and shall not 
exceed the proceeds used for the governmental use of the portion of 
the project financed thereby to which such Private Business Use is 
related. All of the foregoing shall be determined in accordance with 
the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that 
not in excess of the lesser of 5% of the Net Proceeds of the 
Series 1993 Bonds or $5,000,000 are used, directly or indirectly, to 
make or finance a loan (other than loans constituting Nonpurpose 
Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not 
take any action or permit or suffer any action to be taken if the 
result of the same would be to cause the Series 1993 Bonds to be 
directly or indirectly "federally guaranteed" within the meaning of 
Section 149(b) of the Code and Regulations promulgated thereunder. 

D. INFORMATION RETURN. The Issuer will timely file all 
statemants, instnsuents and returns necessary to assure the tax-exempt 
status of the Series 1993 Bonds and the interest thereon, including 
without limitation, the information return required under 
Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take all actions that 
may be required of it so that the interest on the Series 1993 Bonds 
will be and remain excluded from gross income for Federal income tax 
purposes, and will not take any actions or fail to take any actions 
the result of which would adversely affect such exclusion. 



Section 6.18. Covenants Reearding a Municioal 
Insurance Policy. The Issuer intends to obtain a Municipal Bond 
Insurance Policy for the Series 1993 Bonds from AMBAC Indemnity. The 
following additional covenants of the Issuer are required by AMBAC 
Indemnity as a condition to insuring the Series 1993 Bonds, shall 
apply to the Series 1993 Bands a3d any c r t a r  Bar~cis whicn may be 
insured by AMBAC Indemnity and shall be controlling with respect to 
such Series 1993 Bonds in the event any other provisions of this 
Resolution may be in conflict therewith. The Issuer hereby covenants, 
with respect to the Series 1993 Bonds and any other Bonds insured by 
AKBAC Indemnity, as follows: 

A. Consent of M A C  Indemnity. Any provision of this 
Resolution expressly recognizing or granting rights in or to W A C  
Indemnity may not be amended in any manner which affects the rights of 
AMBAC Indemnity hereunder without the prior written consent of AMBAC 
Indemnity. 

B. Consent of AMBAC Indemnitv in Addition to Bondholder; 
Consent. Unless otherwise provided in this Section, AMBAC Indemnity's 
consent shall be required in addition to Bondholder consent, when 
required, for the purposes of (i) execution and delivery of any 
supplemental or amendatory resolution or change to or modification of 
this Resolution; (ii) removal of the Registrar or Paying Agent and 
selection and appointment of any successor; and (iii) initiation or 
approval of any other action which requires Bondholder consent. 

C. Consent of AHBAC Indemnitv Uoon Event of Default. 
Anything in this Resolution to the contrary notwithstanding, upon the 
occurrence and continuance of an Event of Default as defined herein, 
AMBAC Indemnity shall be entitled to control and direct the 
enforcement of all rights and remedies granted to the Bondholders 
under this Resolution, including, wichout limitation. the right to 
accelerate the principal of the Series 1993 Bonds as described in this 
Resolution and the right to annul any declaration of acceleration, and 
AMBAG Indemnity shall also be entitled to approve all waivers of 
Events of Default. 

D. Rotices to be Given to AMBAC Indemnity. While the 
Hunicipal Bond Insurance Policy is in effect, the Issuer shall furnish 
to AMBAC Indemnity: 

(i) As soon as practicable after the filing 
thereof, a copy of any financial statement of the 
Issuer and a copy of any audit and annual report 
of the Issuer; 



(ii) A copy of any notice to be given to the 
registered owners of the Series 1993 Bonds, 
including, without limitation, notice of any 
redemption of or defeasance of Series 1993 Bonds, 
and any certificate rendered pursuant to this 
Resolution relating to the security for the 
Bonds; and 

(iii) Such additional information WAC 
Indemnity may reasonably request. 

The Issuer shall notify AMBAC Indemnity of any failure of 
the Issuer to provide relevant notices, certificates, etc. 

The Issuer will permit AMBAC Indemnity to discuss the 
affairs, finances and accounts of the Issuer or any information AMBAC 
Indemnity may reasonably request regarding the security for the 
Series 1993 Bonds with appropriate officers of the Issuer. The Issuer 
will permit AMBAC Indemnity to have access to and to make copies of 
all books and records relating to the Series 1993 Bonds at any 
reasonable time. 

AMBAC Indemnity shall have the right to direct an accounting 
at the Issuer's expense, and the Issuer's failure to comply with such 
direction within 30 days after receipt of written notice of the 
direction from AMBAC Indemnity shall be deemed an Event of Default 
hereunder; provided, however, that if compliance cannot occur within 
such period, then such period will be extended so long as compliance 
is begun within such period and diligently pursued, but only if such 
extension would not materially adversely affect the interests of any 
registered owner of the Series 1993 Bonds. 

Notwithstanding any other provision of this Resolution, the 
Issuer shall immediately notify AMBAC Indemnity if at any time there 
are insufficient moneys to make any payments of principal and/or 
interest as required and immediately upon the occurrence of any Event 
of Default. 

E. pavment Procedure Pursuant to Munici~al Bond Insurance 
m. As long as the Municipal Bond Insurance Policy shall be in 
full force and effect, the Issuer and any Paying Agent agree to comply 
with the following provisions: 

(i) At least one (1) day prior to all 
Interest Payment Dates, the Paying Agent shall 
determine whether there will be sufficient funds 
in the funds and accounts established pursuant to 
this Resolution to pay the principal of and 



interest on the Series 1993 Bonds on such 
Interest Payment Date. If the Paying Agent 
determines that there will be insufficient funds 
in the funds and accounts to pay the principal of 
and/or interest on the Series 1993 Bonds on such 
Interest Payment Date, the Paying Agent shall so 
notify M A C  Indemnity. Such notice shall 
specify the mount of the anticipated deficiency, 
the Series 1993 Bonds to which such deficiency is 
applicable and whether such Series 1993 Bonds 
will be deficient as to principal or interest, or 
both. If the Paying Agent has not so notified 
AMBAC Indemnity at least one (1) day prior to an 
Interest Payment Date, AMBAG Indemnity will make 
payments of principal and/or interest due on the 
Series 1993 Bonds on or before the first 
(1st) day next following the date on which AMBAC 
Indemnity shall have received notice of 
nonpayment from the Paying Agent. 

(ii) The Paying Agent shall, after giving 
notice to AMBAC Indemnity as provided in (i) 
above, make available to W A C  Indemnity and, at 
AMBAC Indemnity's direction, to the United States 
Trust Company of New York, as insurance trustee 
for AMBAC Indemnity or any successor insurance . 
trustee (the "Insurance Trustee"), the 
registration books of the Issuer maintained by 
the Paying Agent and all records relating to the 
funds and accounts maintained under this 
Resolution. 

(iii) The Paying Agent shall provide. AMBAC 
Indemnity and the Insurance Trustee with a list 
of registered owners of Series 1993 Bonds 
entitled to receive principal or interest 
payments from AMBAC Indemnity under the terms of 
the Municipal Bond Insurance Policy, and shall 
make arrangements with the Insurance Trustee 
(a) to mail checks or drafts to the registered 
owners of Series 1993 Bonds entitled to receive 
full or partial interest payments from the 
Insurer and (b) to pay principal upon Series 1993 
Bonds surrendered to the Insurance Trustee by the 
registered owners of Series 1993 Bonds entitled 
to receive full or partial principal payments 
from AMBAC Indemnity. 



( i v )  The Paying Agent s h a l l ,  a t  the time it 
provides notice to  AMBAC Indemnity pursuant to  
( i )  above, not i fy  regis tered  owners of 
Ser ies  1993 Bonds e n t i t l e d  to receive the  payment 
of p r inc ipa l  o r  i n t e r e s t  thereon from AMBAG 
Indemnity (a) a s  t o  the f a c t  of such ent i t lement ,  
(b) t h a t  AMBAC Indemnity w i l l  remit t o  them a l l  
o r  a p a r t  of the i n t e r e s t  payments next coming 
due upon proof of Bondholder enti t lement t o  
i n t e r e s t  payments and delivery to  the Insurance 
Trustee,  i n  form s a t i s f a c t o r y  t o  the Insurance 
Trustee,  of a n  appropriate assignment oE the 
reg i s t e red  owner's r i g h t  to  payment, ( c )  t h a t  
should they be e n t i t l e d  t o  receive f u l l  payment 
of pr incipal  from AMBAC Indemnity, they must 
surrender t h e i r  Series 1993 Bonds (along with an 
appropriate instrument of assignment i n  form 
s a t i s f a c t o r y  t o  the Insurance Trustee to  permit 
ownership of such Ser ies  1993 Bonds t o  be 
reg i s t e red  i n  the name of AMBAC Indemnity) f o r  
payment t o  the  Insurance Trustee,  and not  the 
Paying Agent, and (d)  t h a t  should they be 
e n t i t l e d  t o  receive p a r t i a l  payment of pr incipal  
from AMBAC Indemnity, they must surrender t h e i r  
Se r ies  1993 Bonds f o r  payment thereon f i r s t  t o  
the  Paying Agent, who s h a l l  note on such 
Ser ies  1993 Bonds the  port ion of the  p r inc ipa l  
paid by the  Paying Agent, and then, along with an 
appropriate instrument of assignment i n  form 
s a t i s f a c t o r y  t o  the Insurance Trustee,  t o  the 
Insurance Trustee, which w i l l  then pay the unpaid 
port ion of pr incipal .  

(v) I n  the event t h a t  the Paying Agent has 
no t i ce  t h a t  any paymenc of pr incipal  of o r  
i n t e r e s t  on a Series 1993 Bond which has become 
Due f o r  Payment (as  defined i n  the  Municipal Bond 
Insurance Policy) and which is made t o  a 
Bondholder by or  on behalf of the  I s suer  has been 
deemed a p re fe ren t i a l  t r a n s f e r  and there tofore  
recovered from its regis tered  owner pursuant t o  
t h e  United S ta tes  Bankruptcy Code by a t r u s t e e  i n  
bankruptcy i n  accordance with the  f i n a l ,  
nonappealable order of  a court  having competent 
j u r i s d i c t i o n ,  the Paying Agent s h a l l ,  a t  the  time 
AMBAC Indemnity is n o t i f i e d  pursuant t o  ( i )  
above, no t i fy  a l l  regis tered  owners t h a t  i n  the 
event t h a t  any regis tered  owner's payment is so 



hereof, and all covenants, stipulations, promises and agreements in 
this Resolution contained by and on behalf of the Issuer shall be for 
the sole and exclusive benefit of the Issuer, the Registrar and Paying 
Agent, AMBAC Indemnity and the registered owners of the Series 1993 
Bonds. 

Section 6.19 Issuer Exemotion from &g& 
Nondeductibilitv Restriction. The Issuer hereby designates the 
Series 1993 Bonds for purposes of paragraph (3) of Section 265(b) of 
the Code and covenants that the Series 1993 Bonds do not constitute 
private activity bonds as defined in Section 1&1 of the Code and 
determined in accordance with Section 265(b)(3) of the Code, and that 
not more than $10,000,000 aggregate principal amount of obligations 
the interest on which is excludable (under Section 103(a) of the Code) 
from gross income for Federal income taxes (excluding, however, 
private activity bonds, as determined in accordance with the Code). 
including the Series 1993 Bonds, have been or shall be issued by the 
Issuer, including all subordinate entities of the Issuer, during the 
calendar year 1993, all as determined in accordance with the Code. 
For purposes of this paragraph and for the purposes of applying such 
Section 265(b)(3) of the Code, the Issuer and all entities which issue 
obligations on behalf of the Issuer shall be treated as one issuer; 
all obligations issued by a subordinate entity shall, for purposes of 
applying this paragraph and Section 265(b)(3) of the Code to each 
other entity to which such entity is subordinate, be treated as issued 
by such other entity; and an entity formed (or, to the extent provided 
by the Secretary, as defined and set forth in the Code, availed of) to 
avoid the purposes of such Section 265(b)(3) of the Code and all 
entities benefiting thereby shall be treated as one issuer. The 
Series 1993 Bonds are not part of a composite issue. 



ARTICLE VIS 

DEFAULTS AND REHEDIES 

Section 7.01. Jvents of Default. Each of the following 
events shall constitute an 'Event of Default' with respect to the 
Bonds : 

(A) If default occurs in the due and punctual payment 
of the principal of or interest on any Bond; 

(B) If default occurs in the Issuer's observance of 
any of the covenants, agreements or conditions relating to 
the Bonds on its part in this Resolution or any Supplemental 
Resolution or in the Bonds contained, and such default shall 
have continued for a period of 30 days after written notice 
specifying such default and requiring the same to be 
remedied shall have been given to the Issuer by any 
Bondholder; or 

(C) If the Issuer files a petition seeking 
reorganization or arrangement under the Federal bankruptcy 
laws or any other applicable law of the United States of 
America. 

Section 7.02. Enforcement. Upon the happening and 
continuance of any Event of Default, any Bondholder may exercise any 
available remedy and bring any appropriate action, suit or proceeding 
to enforce his rights and, in particular: 

(A) Bring suit for any unpaid principal or interest 
then due; 

(B) By mandamus or other appropriate proceeding 
enforca all rights of the Bondholders, including the right 
to require the Issuer to perform its duties under the Act 
and this Resolution; 

(C) Bring suit upon the Bonds; 

(D) By action at law or bill in equity require the 
Issuer to account as if it were the trustee of an express 
trust for the Bondholders; and 

(E) By action or bill in equity enjoin any acts in 
violation of this Resolution with respect to the Bonds or 
the rights of the Bondholders. 



No remedy by the terms of this Resolution conferred upon or 
reserved to the Bondholders is intended to be exclusive of any other 
remedy, but each and every such remedy shall be cumulative and shall 
be in addition to any other remedy given to the Bondholders hereunder 
or now or hereafter existing at law or by statute. 

No delay or omission to exercise any right or power accruing 
upon any default or Event of Default shall impair any such right or 
power or shall be construed to be a waiver of any such default or 
Event of Default or acquiescence therein, and every such right and 
power may be exercised from time to time and as often as may be deemed 
expedient. 

No waiver of any default or Event of Default hereunder by 
the Bondholders shall extend to or shall affect any subsequent default 
or Event of Default or shall impair any rights or remedies consequent 
thereto. All rights and remedies of the Holders of the Bonds shall be 
for the equal benefit of the Holders of the Bonds. 

Section 7.03. Acceleration. If an Event of Default has 
occurred and is continuing, the Holders of not less than 25% in 
aggregate principal amount of any series of Bonds then Outstanding 
may, but only with the written consent of the Bond Insurer, so long as 
such Bond Insurer is not in default under the Municipal Bond Insurance 
Policy, by immediate notice in writing from such Holders or from the 
Registrar on behalf of such Holders to the Issuer and the Paying 
Agent, declare the principal of all Bonds then Outstanding to be 
immediately due and payab,le, and upon such declaration the said 
principal, together with interest accrued thereon, shall become due 
and payable immediately at the place of payment provided therein, 
anything in this Resolution or in the Bonds to the contrary 
notwithstanding. 

Section 7.04. A~~ointment d Receiver. If there be any 
Event of Default existing and continuing, any Bondholder shall, in 
addition to all other remedies or rights, have the right by 
appropriate legal proceedings to obtain the appointment of a receiver 
to administer the System on behalf of the Issuer, with power to charge 
rates, rentals, fees and other charges sufficient to provide for the 
payment of the principal of and interest on the Bonds, the deposits 
into the funds and accounts established and continued as provided 
herein and the payment of Operating Expenses of the System and to 
apply such rates, rentals, fees, charges or other Revenues in 
conformity with the provisions of this Resolution and the Act. 

The receiver so appointed shall forthwith, directly or by 
his, her or its agents and attorneys, enter into and upon and take 
possession of all facilities of said System and shall hold, operate, 



maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and 
powers of the Issuer with respect to said facilities as the Issuer 
itself might do. 

Whenever all that is due upon the Bonds issued pursuant to 
this Resolution and interest thereon and under any covenants of this 
Resolution for reserve, sinking or other funds and accounts and upon 
any other obligations and interest thereon having a charge, lien or 
encumbrance upon the Revenues of the System shall have been paid and 
made good, and all defaults under the provisions of this Resolution 
shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to 
that effect. Upon any subsequent default, any Bondholder shall have 
the sane right to secure the further appointment of a receiver upon 
any such subsequent default. 

Such receiver, in the performance of the powers hereinabove 
conferred upon him, her or it shall be under the direction and 
supervision of the court making such appointment, shall at all times 
be subject to the orders and decrees of such court and may be removed 
thereby and a successor receiver appointed in the discretion of such 
court. Nothing herein contained shall limit or restrict the 
jurisdiction of such court to enter such other and further orders and 
decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any function not specifically .set forth 
herein. 

Any receiver appointed as provided herein shall hold and 
operate the System in the name of the Issuer and for the joint 
protection and benefit of the Issuer and the Holders of the Bonds 
issued pursuant to this Resolution; provided, however, that such 
receiver shall hold and operate the System for the.equa1 benefit of 
the Holders of the Bonds. Such receiver shall have no power to sell, 
assign, mortgage or otherwise dispose of any assets of any kind or 
character belonging or pertaining to the System, but the authority of 
such receiver shall be limited to the possession, operation and 
maintenance of the System, for the sole purpose of the protection of 
both the Issuer and the Bondholders, and the curing and making good of 
any Event: of Default with respect to the provisions of this 
Resolution, and the title to and ownership of said System shall remain 
in the Issuer, and no court shall have any jurisdiction to enter any 
order or decree permitting or requiring such receiver to sell, 
mortgage or otherwise dispose of any assets of the System. 

Notwithstanding any other provision of this Resolution, in 
determining whether the rights of the Bondholders will be adversely 
affected by any action taken pursuant to the terms and provisions of 



this Resolution, any trustee or Bondholder's committee shall consider 
the effect on the Bondholders as if no Municipal Bond Insurance Policy 
were then in effect. 

Section 7.05. Restoration 2?f Bondholder. In 
case any Bondholder shall have proceeded to enforce any right under 
this Resolution by the appointment of a receiver, by entry or 
othervise, and such proceedings shall have been discontinued or 
abandoned for any reason, or shall have been determined adversely, 
then and in every such case the Issuer and such Bondholder shall be 
restored to their former positions and rights hereunder, and all 
rights and remedies of such Bondholder shall continue as if no such 
proceedings had been taken. 



ARTICLE VIIX 

REGISTRAR: PAYING AGENT 

Section 8.01. Aouointment Reeistrar. The Registrar for 
the Series 1993 Bonds shall be appointed pursuant to the Supplemental 
Resolution. The Chairman of the Issuer is hereby authorized and 
directed to enter into an agreement with the Registrar, the 
substantial form of which agreement is to be approved by Supplemental 
Resolution. 

Section 8.02. Resuonsibilities % Reeistrar. The recitals 
of fact in the Bonds shall be taken as statements of the Issuer, and 
the Registrar shall not be responsible for their accuracy. The 
Registrar shall not be deemed to make any representation as to, and 
shall not incur any liability on account of, the validiry of che 
execution of any Bonds by the Issuer. Notwithstanding the foregoing, 
the Registrar shall be responsible for any representation in its 
Certificate of Authentication and Registration on the Bonds. The 
Registrar and any successor thereto shall agree to perform all the 
duties and responsibilities spelled out in this Resolution and any 
other duties and responsibilities incident thereto, all as provided by 
said agreement described in Section 8.01. 

Section 8.03. Evidence on Which Reeistrar May Acc. Except 
as otherwise provided by Section 10.02, the Registrar Shall be 
protected in acting upon any notice, resolution, request, consent, 
order, certificate, opinion or other document believed by it to be 
genuine and to have been signed or presented by the proper party or 
parties. Whenever the Registrar shall deem it necessary or desirable 
that a fact or matter be proved or established prior to taking or 
suffering any action, such fact or matter, unless other evidence is 
specifically prescribed, may be deemed to be conclusively proved and 
established by a certificate of an Authorized Officer of the Issuer, 
but in its discretion the Registrar may instead accept other evidence 
of such fact or matter. 

Section 8.04. Com~ensatioq & Ex~enses. The Issuer shall 
pay to the Registrar from time to time reasonable compensation for all 
services, including the transfer of registration of Bonds, the first 
exchange of Bonds and the exchange of Bonds in the event of partial 
redemption, incurred in the performance of its duties hereunder. 

Section 8.05. Certain Permitted w. The Registrar may 
become the owner of or may deal in Bonds as fully and with the same 
rights it would have if it were not Registrar. To the extent 
permitted by law, the Registrar may act as depository for, and permit 



any of its officers or directors to act as a member of, or in any 
other capacity with respect to, any committee formed to protect the 
rights of Bondholders or effect or aid in any reorganization growing 
out of the enforcement of the Bonds or this Resolution, whether or not 
any such committee shall represent the Holders of a majority in 
principal amount of the Bonds Outstanding. 

Section 8.06. Resiwatioq pf Reeistrar. The Registrar may 
at any time resign and be discharged of its duties and obligations 
under this Resolution by giving not less than 60 days' written notice 
to the Issuer and publishing in an Authorized Newspaper notice (or 
mailing such notice to each Bondholder in the event all Bonds are 
fully registered), specifying the date when such resignation shall 
take effect, within 20 days after the giving of such written notice. 
A copy of such notice shall also be mailed to each owner of a Bond. 
Such resignation shall take effect upon the day specified in such 
notice unless a successor shall have been previously appointed by the 
Issuer or bondholders, in which event such resignation shall take 
effect immediately. 

Section 8.07. Removal. The Registrar maybe removed at any 
time by the Issuer or by the Holders of a majority in principal amount 
of the Bonds then Outstanding by an instrument or concurrent 
instruments in writing signed and duly acknowledged by the Issuer or 
by such Bondholders or their attorneys duly authorized in writing and 
delivered to the Issuer, as the case may be. Copies of each such 
instrument shall be delivered by the Issuer to the Registrar. 

Section 8.08. Aouointment of Successoq. In case at any 
time the Registrar shall resign or shall be removed or shall become 
incapable of acting, or shall be adjudged bankrupt or insolvent, or if 
a receiver, liquidator or conservator of the Registrar or of its 
property shall be appointed, or if any public officer or court shall 
take charge or control of the Registrar or of its property or affairs, 
a successor may be appointed by the Holders of a majority in principal 
amount of the Bonds then Outstanding by an instrument or concurrent 
instrumants in writing signed by such Bondholders or their attorneys 
duly authorized in writing and delivered to the Issuer and such 
successor Registrar, notification thereof being given to the 
predecessor Registrar. Pending such appointment, the Issuer shall 
forthwith appoint a Registrar to fill such vacancy until a successor 
Registrar shall be appointed by such Bondholders. The Issuer shall 
publish in an Authorized Newspaper (or mail to each Bondholder in the 
event all Bonds are fully registered) notice of any such appointment 
within 20 days after the effective date of such appointment. A copy 
of such notice shall also be mailed to each owner of a Bond. Any 
successor Registrar appointed by the Issuer shall, immediately and 
without further act, be superseded by a Registrar appointed by such 



Bondholders. If in a proper case no appointment of a successor 
Registrar shall be made within 45 days after the Registrar shall have 
given to the Issuer written notice of resignation or after the 
occurrence of any other event requiring such appointment, the 
Registrar or any Bondholder may apply to any court of competent 
jurisdiction to appoint a successor. Any Registrar appointed under 
the provisions of this section shall be a bank, trust company or 
national banking association authorized to perform the duties imposed 
upon it by this Resolution. 

Section 8.09. Transfer ofRiehts and Prouertyu Successor. 
Any predecessor Registrar or Paying Agent shall pay over, assign and 
deliver any moneys, books and records held by it to its successor. 

Section 8.10. a Consolidation. Any company into 
which the Registrar may be merged or converted or with which it may be 
consolidated or any company resulting from any merger, conversion or 
consolidation to which it shall be a party, or any company to which 
the Registrar or any public officer or court may sell or transfer all 
or substantially all of its corporate trust business, shall be the 
successor to such Registrar without the execution or filing of any 
paper or the performance of any further act; provided, however, that 
such company shall be a bank, trust company or national banking 
association meeting the requirements set forth in Section 8.08. 

Section 8.11. Adoution & Authentication. In case any of 
the Bonds shall have been authenticated but not delivered, any 
'successor Registrar may adopt a Certificate of Authentication and 
Registration executed by any predecessor Registrar and deliver such 
Bonds so authenticated, and, in case any Bonds shall have been 
prepared but not authenticated, any successor Registrar may 
authenticate such Bonds in the name of the predecessor Registrar or in 
its own name. 

Section 8.12. &ylag Apent. The Registrar shall also serve 
as the Paying Agent. The Registrar's acceptance of the duties and 
responsibilities of the Registrar expressed in Section 8.02 shall also 
include the trusts and the duties of Paying Agent. Any alternate 
Paying Agent must be a bank, trust company or national banking 
association authorized to perform the duties imposed upon it by this 
Resolution. Such alternate Paying Agent shall signify its acceptance 
of the duties and obligations imposed upon it pursuant hereto by 
executing and delivering to the Issuer a written acceptance thereof. 
Any successor Paying Agent shall take such actions as may be necessary 
to ensure that the Bonds shall be and remain DTC-Eligible. 

Each Paying Agent shall be entitled to payment and 
reimbursement for reasonable fees for its services rendered hereunder 



and a l l  advances, counsel fees  and o ther  expenses reasonably and 
necessar i ly  made o r  incurred by such Paying Agent i n  connection with 
such services  s o l e l y  from moneys ava i l ab le  therefor .  

Any bank, trust company o r  na t ional  banking assoc ia t ion  with 
o r  i n t o  which any Paying Agent may be merged o r  consolidated,  o r  t o  
which the a s s e t s  and business of such Paying Agent may be so ld ,  s h a l l  
be deemed t h e  successor of such Paying Agent f o r  the purposes of t h i s  
Resolution. I f  the pos i t ion  of Paying Agent s h a l l  become vacant fo r  
any reason, the  I s sue r  s h a l l ,  within 30 days t h e r e a f t e r ,  appoint a 
bank, trust company o r  nat ional  banking associa t ion  located i n  the 
same c i t y  a s  such Paying Agent t o  f i l l  such vacancy; provided, 
however, t h a t ,  i f  the  Issuer  s h a l l  f a i l  t o  appoint such Paying Agent 
within s a i d  period,  the Bond Commission, a cour t  of competent 
j u r i s d i c t i o n  o r  a majority of the  Bondholders may make such 
appointment. 

The Paying Agents s h a l l  enjoy the same protec t ive  provisions 
i n  the performance of t h e i r  dut ies  hereunder a s  a r e  spec i f i ed  i n  t h i s  
Ar t i c l e  V I I I  with respect  t o  the Regis t rar ,  insofar  a s  such provisions 
may be appl icable .  

Notice of the  appointment of successor o r  addi t ional  Paying 
Agents o r  f i s c a l  agents s h a l l  be given i n  the same manner a s  provided 
by Section 8.08 hereof with respect t o  the appointment of a successor 
Regis t rar .  

A l l  moneys received by the Paying Agents s h a l l ,  u n t i l  used 
o r  applied as provided i n  t h i s  Resolution, be held i n  t r u s t  f o r  the 
purposes f o r  which they were received. 

Sect ion 8.13. && Insurer  C o n t r o l d  Regis t rar  and Paving 
. ( i )  Notwithstanding the foregoing, so long as AMBAC Indemnity 
insures  any of  the  Se r i e s  1993 Bonds, the Regiscrar and Paying Agent 
may be removed a t  any time, a t  the request of AMBAC Indemnity, f o r  any 
breach of i ts obl iga t ions  s e t  fo r th  here in ;  

( i i )  M A C  Indemnity s h a l l  receive p r i o r  
w r i t t e n  not ice  of resignation of any Regis t rar  o r  
Paying Agent ; 

( i i i )  Every successor Registrar  o r  Paying 
Agent appointed pursuant t o  t h i s  A r t i c l e  V I I I  
s h a l l  be a t r u s t  company o r  bank i n  good standing 
loca ted  i n  o r  incorporated under the  laws of a 
s t a t e ,  duly authorized t o  exercise t r u s t  powers 
and sub jec t  t o  examination by Federal o r  s t a t e  
au thor i ty ,  having a reported c a p i t a l  and surplus 



of not less than $7,000,000 and acceptable to 
AMBAC Indemnity. Any successor Paying Agent, if 
applicable, shall not be appointed unless AMBAC 
Indemnity approves such successor in writing; 

(iv) Notwithstanding any other provision of 
this Resolution, in determining whether the 
rights of the Bondholders will be adversely 
affected by any action taken pursuant to the 
terms and provisions of this Resolution, the 
Registrar or Paying Agent shall consider the 
effect on the Bondholders as if there were no 
Municipal Bond Insurance Policy; and 

(v) Nowithstanding any other provision of 
this Resolution, no removal, resignation or 
termination of the Registrar or Paying Agent 
shall take effect until a successor, acceptable 
to AMBAC Indemnity, shall be appointed. 



ARTICLE IX 

DEFEASANCE; DISCHARGE OF PLEDGE OF RESOLUTION 

Section 9.01. Defeasance; Discharrre a Pledee a 
Resolution. If the Issuer shall pay or cause to be paid, or there 
shall otherwise be paid, to the respective Holders of all Bonds the 
principal of and interest due or to become due thereon, at the times 
and in the manner stipulated therein and in this Resolution, then this 
Resolution and the pledges of the Net Revenues and other moneys and 
securities pledgedhereunder, and all covenants, agreements and other 
obligations of the Issuer on behalf of the Holders of the Bonds made 
hereunder, shall thereupon cease, terminate and become void and be 
discharged and satisfied, except as may be otherwise be necessary to 
assure the continued exclusion of the interest on the Series 1993 
Bonds from gross income for Federal income tax purposes. 

Bonds for the payment of which either moneys in an amount 
which shall be sufficient, or securities the principal of and the 
interest on which, when due, will provide moneys which, together with 
the moneys, if any, deposited with the Paying Agent at the same or 
earlier time, shall be sufficient, to pay as and when due the 
respective principal of and interest on such Bonds shall be deemed to 
have been paid within the meaning and with the effect expressed in the 
first paragraph of this section. All Bonds shall, prior to the 
maturity thereof, be deemed to have been paid within the m$aning and 
with the effect expressed in the first paragraph of this section if 
there shall have been deposited with the Bond Commission or an escrow 
trustee as its agent either moneys in an amount which shall be 
sufficient, or securities the principal of and the interest on which, 
when due, will provide moneys which, together with the moneys, if any, 
deposited with the Bond Commission or said escrow trustee at the same 
or earlier time and available therefor, shall be sufficient to pay 
when due the principal of, any redemption premium on and interest due 
and to become due on said Bonds on and prior to the maturity date 
thereof, or if the Issuer irrevocably determines to redeem any of said 
Bonds prior to the maturity thereof, on and prior to said redemption 
date. Neither securities nor moneys deposited with the Bond 
Commission or such escrow trustee pursuant to this section nor 
principal or interest payments on any such securities shall be 
withdrawn or used for any purpose other than, and shall be held in 
trust for, the payment of the principal of, redemption premium, if 
any, and interest on said Bonds; provided, that any cash received from 
such principal, redemption premium, if any, and interest payments on 
such securities deposited with the Bond Commission or such escrow 
trustee, if not then needed for such purpose, shall, to the extent 
practicable, be reinvested in securities maturing at times and in 



amounts sufficient to pay when due the principal of and redemption 
premiua, if any, and interest to become due on said Bonds on and prior 
to such maturity or redemption dates thereof, and interest earned from 
such reinvestments shall be paid over to the Issuer as received by the 
Bond Commission or such escrow trustee, free and clear of any trust, 
lien or pledge. For the purpose of this section, securities shall 
mean and include only Government Obligations or those Qualified 
Investments permitted under Section 1.01 hereof to be used for such 
purpose. 

Section 9.02. Series 1993 Bonds to Remain Outstanding ff 
Paid by Insurer. In the event that the principal and/or interest 
due on the Series 1993 Bonds shall be paid by AMBAC Indemnity pursuant 
to the Municipal Bond Insurance Policy, the Series 1993 Bonds shall 
remain Outstanding for all purposes, not be defeased or otherwise 
satisfied and not be considered paid by the Issuer, and the pledge of 
Net Revenues and all covenants, agreements and other obligations of 
the Issuer to the registered owners shall continue to exist and shall 
run to the benefit of AMBAC Indemnity, subject to the terms hereof, 
and AMBAC Indemnity shall be subrogated to the rights of such 
registered owners. 



ARTICLE X 

MISCELLANEOUS 

Section 10.01. Amendment or Modificatio~ Resolution 
Su~~lemental Resolution. This Resolution and any Supplemental 
Resolution may be amended or modified without the consent of any 
Bondholder or other person as may be necessary to assure compliance 
with Section 148(f) of the Code relating to rebate of Excess 
Investment Earnings to the United States or otherwise as may be 
necessary to assure exemption from Federal income taxation of interest 
on the Series 1993 Bonds, provided that, in the event any of the Bonds 
are insured by M A C  Indemnity, no such amendment or modification 
which adversely affects the security for such Bonds or the rights of 
M A C  Indemnity may be effected without the written consent of AMBAC 
Indemnity. Othewise, no materially adverse amendment or modification 
to this Resolution, or of any Supplemental Resolution, may be made 
without the written consent of the Holders of 60% in aggregate 
principal amount of the Bonds then Outstanding and affected thereby, 
which must be filed with the Governing Body of the Issuer before any 
such modification or amendment may be made. No such modification or 
amendment shall extend the maturity of or reduce the interest rate on, 
or otherwise alter the terms of payment of the principal of or 
interest on, any Bond without the express written consent of the 
Holder of such Bond, nor affect the unconditional promise of the 
Issuer to pay such principal and interest out of the funds herein 
pledged or reduce the percentage of Bonds required for consent to any 
such modification or amendment. No change, variation or alteration of 
any kind of the provisions of this Resolution shall be made in any 
manner, except as in this Resolution provided. 

Section 10.02. Evidence of Signatures Bondholders 
owners hi^ of Bondq. Any request, consent, revocation of consent or 
other instrument which this Resolution may require or permit to be 
signed and executed by Bondholders may be in one or more instruments 
of similar tenor, and shall be signed or executed by such Bondholders 
in person or by their attorneys duly authorized in writing. Proof of 
the execution of any such instrument, or of an instrument appointing 
or authorizing any such attorney, shall be sufficient for any purpose 
of this Resolution if made in the following manner, or in any other 
manner satisfactory to the Issuer or the Registrar, as the case may 
be, which may nevertheless in its discretion require further or other 
proof in cases where it deems the same desirable: 

A. The fact and date of the execution by any Bondholder or 
his, her or its attorney of any such instrument may be proved (i) by 
the certificate of a notary public or other officer authorized to take 



acknowledgements of deeds to be recorded in the jurisdiction in which 
he purports to act that the person signing such instrument 
acknowledged to him the execution thereof, or by the affidavit of a 
witness of such execution, duly sworn co before such a notary public 
or other officer or (ii) by the certificate, which need not be 
acknowledged or verified, of an officer of a bank, a trust company or 
a financial firm or corporation satisfactory to the Issuer or the 
Registrar, as the case may be, that the person signing such instrument 
acknowledged to such bank, trust company, firm or corporation the 
execution thereof. 

B. The authority of a person or persons to execute any 
such instrument on behalf of a corporate Bondholder may be established 
without further proof if such instrument is signed by a person 
purporting to be the president or treasurer or a vice-president or an 
assistant treasurer of such corporation with a corporate seal affixed, 
and is attested by a person purporting to be its secretary or 
assistant secretary. 

C .  The amount of fully registered Bonds held by a person 
executing any instrument as a Bondholder, the date of his holding such 
Bonds and the numbers and other identification thereof, shall be 
confirmed by the Registrar. 

Any request, consent or other instrument executed by the 
Holder of any Bond shall bind all future Holders and owner9 of such 
Bond in respect of anything done or suffered to be done hereunder by 
'the Issuer or the Registrar in accordance therewith. 

Section 10.03. Preservation& Ins~ectiona Documents. To 
the extent allowable under law, all reports, certificates, statements 
and other documents received by the Registrar under the provisions of 
this Resolution shall be retained in its possessipn and shall be 
available at all reasonable times for the inspection of the Issuer or 
any Bondholder, and their agents and their representatives, but any 
such reports, certificates, statements or other documents may, at the 
election of the Registrar, be destroyed or otherwise disposed of at 
any cine after such date as the pledge created by this Resolution 
shall be discharged as provided in Section 9.01. 

Section 10.01r. Cancellation of Bonds. All Bonds purchased 
or paid shall, if surrendered to the Issuer, be cancelled and 
delivered to the Registrar, or, if surrendered to the Registrar, be 
cancelled by it. No such Bonds shall be deemed Outstanding under this 
Resolution and no Bonds shall be issued in lieu thereof. All such 
Bonds shall be cancelled and upon order of the Issuer shall be 
destroyed, and a certificate evidencing such destruction shall be 
delivered to the Issuer. 



Section 10.05. Failure to Present Bonds. Anything in this 
Resolution to the contrary notwithstanding, any moneys held by the 
Bond Commission or a Paying Agent in trust for the payment and 
discharge of any of the Bonds which remain unclaimed for 1 year after 
the date on which such Bonds have become due and payable, whether by 
maturity or upon call for redemption, shall at the written request of 
the Issuer be paid by the Bond Commission or said Paying Agent to the 
Issuer as its absolute property and free from trust, and the Bond 
Commission or said Paying Agent shall thereupon be released and 
discharged with respect thereto, and the Holders of such Bonds shall 
look only to the Issuer for the payment of such Bonds: provided, 
however, that, before making any such payment to the Issuer, the 
Registrar, if so advisedby the Bond Commission, or said Paying Agent 
shall send to the Holder, at the address listed on the Bond Register, 
by certified mail, a notice that such moneys remain unclaimed and 
that, after a date named in said notice, which date shall be not less 
than 30 days after the date of such notice is mailed, the balance of 
such moneys then unclaimed will be returned to the Issuer. If any of 
said Bonds is a coupon Bond, the Registrar or said Paying Agent shall 
also publish such notice, not less than 30 days prior to the date such 
moneys will be returned to the Issuer, in an Authorized Newspaper. 

Section 10.06. Notices, Demands Reauests. Unless 
otherwise expressly provided, all notices, demands and requests to be 
given or made hereunder to or by the Issuer, the Registrar, the 
Depository Bank, the Original Purchaser or the Bond Insurer shall be 
in writing and shall be properly made if sent by United States mail, 
.postage prepaid, and addressed as follows or if hand-delivered to the 
individual to whom such notice, demand or request is required to be 
directed as indicated below: 

Berkeley County Public Service ~istrict 
Post Office Box 700 
Bunker Hill, West Virginia 25413 
Attention: General Manager 

REGISTRAR AND PAYING AGENT 

Charleston National Bank 
Capitol & Virginia Streets 
Charleston, West Virginia 25324 
Attention: Trust Officer 



DEPOSITORY BANK 

F & M Bank - Martinsburg 
131 South Queen Street 
Box 928 
Martinsburg, West Virginia 25401-0928 
Attentioq: Chief Executive Officer 

ORIGINAL PURCHASE& 

Ferris, Baker Watts, Incorporated 
100 Light Street, Eighth Floor 
Baltimore, Maryland 21202 
Attention: Public Finance Department 

BOND INSUREB 

AHBAC Indemnity Corporation 
One State Street Plaza 
New York, New York 10004 
Attention: Surveillance Department 

Any party listed above may change such address listed for it at any 
time upon written notice of change sent by United States mail, postage 
prepaid, to the other parties. 

Section 10.07. & Personal Liability. No member of the 
'Governing Body or officer or employee of the Issuer shall be 
individually or personally liable for the payment of the principal of 
or the interest on any Bond, but nothing herein contained shall 
relieve any such member, official or employee from the performance of 
any official duty provided by law or this Resolution. 

Section 10.08. W A ~ ~ l i c a b l e .  The laws of the State shall 
govern the construction of this Resolution and of all Bonds issued 
hereunder. 

Section 10.09. _Parties Interested Herein. Nothing in this 
Resolution expressed or implied is intended or shall be construed to 
confer upon, or give to, any person or corporation. other than the 
Issuer, the Registrar, the Paying Agent, the Holders of the Bonds and 
the Original Purchaser, any right, remedy or claim under or by reason 
of this Resolution. All the covenants, stipulations, promises and 
agreements contained in this Resolution by and on behalf of the Issuer 
shall be for the sole and exclusive benefit of the Issuer, the 
Registrar, the Paying Agent, the Holders of the Bonds, the Original 
Purchaser and the Bond Insurer. 



Section 10.10. Severability of Invalid Provision*. If any 
section, paragraph, clause or provision of this Resolution shall be 
held invalid, such invalidity shall not affect any of the remaining 
provisions of this Resolution or the Supplemental Resolution. 

Section 10.11. Table of Contents and Headines. The Table of 
Contents, headings and catchlines of the articles, sections and 
subsections hereof are for convenience only and shall neither control 
nor affect in any way the meaning or construction of any of the 
provisions hereof. 

Section 10.12. Conflictine Provisions Re~ealed. Allorders, 
resolutions or parts thereof in conflict with the provisions of this 
Resolution are, to the extent of such conflict, hereby repealed. 

Section 10.13. Covenant of Procedure, a. The Issuer 
covenants that all acts, conditions, things and procedures required to 
exist, to happen, to be performed or to be taken precedent to and in 
the adoption of this Resolution do exist, have happened, have been 
performed and have been taken in regular and due time, form and manner 
as required by and in full compliance with the laws and Constitution 
of the State of West Virginia applicable thereto; and that the 
Chairman, Secretary and members of the Governing Body were at all 
times when any actions in connection with this Resolution occurred and 
are duly in office and duly qualified for such office. 

Section 10.14. Effective Date. This Resolution shall take 
'effect immediately upon adoption. 

Adopted this 4th day of March, 1993. 

R A  A 'Kc&- 
Chairman,()Public Service Board 



Certified a true copy of a Resolution adopted by the Public 
Service Board of Berkeley County Public Service District on this 
4th day of March, 1993, at a special meeting after the giving of the 
required public notice and at which a quorum was present and acting 
throughout, and which resolution has not been modified, amended, 
revoked or otherwise altered (except as set forth in the Supplemental 
Resolution, described herein and adopted concurrently herewith) as of 
the date hereof. 

Dated this 24th day of March, 1993. 

,EQ& 
Secretary, ~ubli& Service Board 



STAT- OF INSURANCE 

Municipal Bond Insurance Policy No. - (the *Policyn) with 
respect to payments due for principal of and interest on this Bond has 
been issued by W A C  Indemnity Corporation ( " W A C  Indemnity'). The 
Policy has been delivered to the United States Trust Company of 
New York, New York, as the Insurance Trustee under said Policy and 
will be held by such Insurance Trustee or any successor insurance 
trustee. The Policy is on file and available for inspection at the 
principal office of the Insurance Trustee and a copy thereof may be 
secured from M A C  Indemnity or the Insurance Trustee. All payments 
required to be made under the Policy shall be made in accordance with 
the provisions thereof. The owner of this Bond acknowledges and 
consents to the subrogation rights of AMBAC Indemnity as more fully 
set forth in the Policy. 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA . 

BERKELEY COUNTY PUBLIC SERVICE DISTRICT 
WATER RENNDING REVENUE BOND, 

SERIES 1993 A 

EST RATE MATURITY DATE BOND DATE CUSIP NO, 

REGISTERED OWNER: 

PRINCIPAL AMOUNT: 

KNOW ALL NLEN BY THESE PRESENTS: That BERKELEY COUNTY PUBLIC 
SERVICE DISTRICT, a public corporation and political subdivision duly 
organized and existing under the laws of the State of West Virginia 
(the "Issuer"), for value received, hereby promises to pay, solely 
from the special funds provided therefor, as hereinafter set forth, to 
the Registered Owner specified above, or registered assigns (the 
"Registered Owner"), on the Maturity Date specified above, the 
Principal Amount specified above, and solely from such special funds 



also to pay interest on said Principal Amount from the Interest 
Payment Date (as hereinafter defined) preceding the date of 
authentication hereof or, if authenticated after the Record Date (as 
hereinafter defined) but prior to the applicable Interest Payment Date 
or on said Interest Payment Date, from said Interest Payment Date or, 
if no interest has been paid, from the Bond Date specified above, at 
the Interest Rate per annum specified above, semiannually, on March 1 
and September I of each year, beginning September 1, 1993 (each an 
"Interest Payment Date"), until maturity or until the date fixed for 
redemption if this Bond is called for prior redemption and payment on 
such date is provided for. Capitalized terns used and not defined 
herein shall have the meanings ascribed thereto in the hereinafter 
described Resolution. 

REFERENCE IS HEREBY MADE TO THE FURTHER PROVISIONS OF THIS 
BOND SET FORTH ON THE REVERSE HEREOF, WHICH EURTHER PROVISIONS SHALL 
FOR ALL PURPOSES HAVE THE SAME EFFECT AS IF SET FORTH HEREIN. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed 
precedent to and in the issuance of this Bond have existed, have 
happened and have been performed in due time, form and manner as 
required by law, and that the amount of this Bond, together with all 
other obligations of said Issuer, does not exceed any limit prescribed 
by the Constitution or statutes of the State of West Virginia, and 
that a sufficient amount of the revenues of the System has been 
pledged to and will be set aside into said special fund by said Issuer 
for the prompt payment of the principal of and interest on the Bonds 
of the series of which this Bond is one. 

This Bond, under the provisions of the Act (hereinafter 
defined) is, and has all the qualities and incidents of, a negotiable 
instrument under the Uniform Commercial Code of the State of West 
Virginia, but may be transferred only upon the surrender hereof at the 
office of the Registrar and otherwise as provided by the within- 
described Resolution. 

This Bond is exempt from all taxation by the State of 
West Virginia, and the other taxing bodies of said State.' 

This Bond shall not be entitled to any benefit under the 
Resolution, as defined on the reverse hereof, or become valid or 
obligatory for any purpose, until the certificate of auzhentication 
and registration hereon shall have been signed by the Registrar. 



The Registrar shall not be obliged to make any transfer or 
exchange of Bonds that have been called for redemption. The Issuer 
has caused CUSIP numbers to be printed on the Bonds, and has directed 
the Registrar to use such numbers in certain notices, if any, as a 
convenience to Bondholders. No representation is made as to the 
accuracy of such numbers either as printed on the Bonds or as 
contained in any notice. 

All provisions of the Resolution and the statutes under 
which this Bond is issued shall be deemed to be a part of the contract 
evidenced by this Bond to the same extent as if written fully herein. 

IN WITNESS WHEREOF, BERKELEY COUNTY PUBLIC SERVICE DISTRICT 
has caused this Bond to be signed by its Chairman and its corporate 
seal to be imprinted hereon and attested by its Secretary, and has 
caused this Bond to be dated as of the Bond Date specified above. 

(Facsimile Sipnature) 
Chairman 

ATTEST : 

/Facsimile Sirrnature) 
Secretary 



CERTIFICATE OF AUTHENTICATION 
AND REGISTRATION 

This Bond is one of the Series 1993 A Bonds described in the 
within-mentioned Resolution and has been duly registered in the name 
of the Registered Owner on the date set forth below. Imprinted on the 
reverse hereof is the complete text of the opinion of Steptoe & 
Johnson, bond counsel, signed originals of which are on file with the 
Registrar, delivered and dated on the date of the original delivery of 
and payment for the Bonds. 

Date of Authentication: . -. 
CHARLESTON NATIONAL BANK, 
as Registrar 

BY 
Its Authorized Officer 



[FORM OF REVERSE OF BOND] 

Interest accruing on this Bond on and prior to the Maturity 
Date hereof shall be payable by check or draft mailed by Charleston 
National Bank, Charleston, West Virginia, as paying agent (in such 
capacity, the "Paying Agent"), to the Registered Owner hereof as of 
the applicable Record Date (each February 15 and August 15) at the 
address of such Registered Owner as it appears on the registration 
books of the Issuer maintained by Charleston National Bank, 
Charleston, West Virginia, as registrar (in such capacity, the 
"Registrar"), or, at the option of any Registered Owner of at least 
$500.000 in aggregate principal amount of Bonds, by wire transfer in 
immediately available funds to the bank account number on file with 
the Paying Agent on or prior to the applicable Record Date. Principal 
and premium, if any, shall be paid when due upon presentation and 
surrender of this Bond for payment at the principal corporate trusf 
office of the Paying Agent, in Charleston. West Virginia. 

This Bond is one of a series of bonds, in the aggregate 
principal amount of $3,350,000 designated "Water Refunding Revenue 
Bonds Series 1993 A (the "Bonds"), of like tenor and effect, except as 
to series designation, number, denomination, date of maturity and 
interest rate, dated Harch 1, 1993, upon original issuance, the 
proceeds of which are to be used, together with proceeds of the 
Series 1993 B Bonds hereinafter described and other funds of the 
Issuer, to refund all of the outstanding water revenue bonds and other 
obligations of the Issuer, which were issued to finance or refinance 
the cost of acquisition and construction of public waterworks 
facilities of the Issuer (collectively, the "Prior Bonds"), and for 
other lawful purposes related to such refunding. The Bonds are issued 
under the authority of and in full compliance with the Constitution 
and statutes of the State of West Virginia, including particularly 
Chapter 16, Article 13A of the Code of West Virginia;1931, as amended 
(the *Actw), and a resolution and supplemental resolution duly adopted 
by the governing body of the Issuer on Harch 4, 1993 (hereinafter 
collectively referred to as the "Resolution"), and is subject to all 
the terms and conditions of said Resolution. The Resolution provides 
for the issuance of additional bonds under certain conditions, and 
such bonds would be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security provided 
for the Bonds under the Resolution. 

The Bonds are issued concurrently with the Water Refunding 
Revenue Bonds, Series 1993 B, of the Issuer, issued in the aggregate 
principal amount of $380,000 (the "Series 1993 B Bonds"), which 
Series 1993 B Bonds are junior and subordinate with respect to liens 
and sources of and security for payment to the Bonds. 



This Bond is additionally secured, but only to the extent 
described in the Statement of Insurance printed hereon, by a policy of 
municipal bond insurance issued by Municipal Bond Investors Assurance 
Corporation. 

htional Redemtion. The Bonds maturing on or after March 1, 
2002 are subject to redemption prior to maturity at the option of the 
Issuer on and after March 1, 2001, in whole or in part at any time at 
the following redemption prices (expressed as percentages of the 
principal amount of Bonds to ba redeemed), plus interest accrued 
thereon to the date fixed for redemption: 

Redemption 
Redemution Period Price 

March 1, 2001 through February 28, 2002 102% 
March 1, 2002 through February 28, 2003 101 
March 1, 2003 and thereafter 100 

.. In the event of any redemption of less than all outstanding 
Bonds, Bonds shall be selected for redemption by lot or in such other 
manner deemed appropriate by the Registrar. If less than all the 
Bonds are to be redeemed, the Bonds to be redeemed shall be identified 
by reference to the Series designation, date of issue, CUSIP numbers 
and maturity dates. Notice of the call for any redemption, unless 
waived by the Registered Owner, shall be given by the Registrar, by 
mailing a tedemption notice, postage prepaid, at least 30 days and not 
more than 60 days prior to the date fixed for redemption to the 
Registered Owner of any Bond or portions of Bonds to be redeemed in 
whole or in part at the address shown on the registration books of the 
Issuer maintained by the Registrar, for registration and transfer of 
the Bonds under the Resolution, and as otherwise prescribed in the 
Resolution; provided, however, that failure to give such notice by 
mailing, or any defect therein, shall not affect the validity of any 
proceedings for the redemption of Bonds. 

The Bonds and the interest thereon are payable only from and 
are secured by the Net Revenues (as defined in the Resolution) to be 
derived with respect to the System, all moneys in the Sinking Fund 
established under the Resolution (including the Reserve Account 
therein) and the Revenue Fund, and the unexpended proceeds of the 
Bonds, and the Issuer hereby and in the Resolution pledges such 
revenues and moneys to such payment. Said Net Revenues shall be 
sufficient to pay the principal of and interest on all bonds which may 
be issued by the Issuer pursuant to the Act and shall be set aside as 



a special fund hereby pledged for such purpose and to make certain 
other payments required by the Resolution. This Bond does not 
constitute a corporate indebtedness of the Issuer within any 
constitutional or statutory provisions or limitations, nor shall the 
Issuer be obligated to pay the same or the interest hereon except from 
said special fund provided from the Net Revenues, and the moneys in 
the Sinking Fund and the Revenue F'und, and the unexpended Bond 
proceeds, if any. Under the Resolution, the Issuer has covenanted and 
agreed to fix, establish and collect just and equitable rates and 
charges for the use of the services and facilities of the System and 
to revise the same from time to time as will always be sufficient to 
pay all operating expenses of the System and to produce revenues net 
of such operating expenses equal to at least 115% of the maximum 
annual amount required to pay the interest and principal as the same 
become due and accomplish retirement of the Bonds and any additional 
bonds issued on a parity therewith, and to make any required payments 
into the Reserve Account. Such required payments on behalf of the 
principal of and interest on the Bonds shall constitute a first charge 
upon all the Net Revenues of the System. The Issuer has entered into 
certain further covenants with the registered owners of the Bonds, for 
the terms of which reference is made to the Resolution. Remedies 
provided the registered owners of the Bonds are exclusively as 
provided in the Resolution, to which reference is here made for a 
detailed description thereof. 

All moneys received from the sale of the Bonds, after 
reimbursement and repayment of amounts advanced for preliminary 
expenses as provided by law, except for accrued interest thereon, 
shall be applied solely to refund such prior bonds, create a reserve 
for the Bonds and pay costs and expenses in connection therewith, and 
there shall be, and hereby is, created and granted a lien upon such 
moneys, until so applied, in favor of the registered owners of said 
Bonds. 

The holder of this Bond shall have no right to enforce the 
provisions of the Resolution or to institute an action to enforce the 
covenants thereof, or to take any action with respect to a default 
hereof, or to institute, appear in or defend any suit or other 
proceedings with respect thereto, except as provided in the 
Resolution. 

Additional Bonds may be issued under the Resolution, and 
reference is made to the Resolution with respect to the requirements 
for the issuance of additional Bonds which shall be equally and 
ratably secured under the Resolution with the Bonds. 



Hodifications or amendments of the Resolution may be made to 
the extent and in the circumstances permitted by the Resolution to 
which reference is hereby made. 

This Bond must be registered in accordance with the 
provisions hereof, and may, singly or with other Bonds of this issue, 
be surrendered to the Registrar and exchanged for other fully 
registered bonds, upon the terms set forth in the Indenture. Neither 
the Issuer nor the Registrar shall be required to register or transfer 
this Bond or exchange other Bonds for this bond during the period 
beginning on a Record Date and ending on an Interest Payment Date. 

This Bond is hereby and in the Resolution designated a 
"qualified tax-exempt obligation" within the meaning of 
Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended. 



dSSIGNnENT 

Social Security or Other Identifying Number of Assignee 

FOR VALUE RECEIVED, the undersigned hereby selLs, assigns 
and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 

to transfer the said Bond on the books kept for registration thereof 
with full power of substitution in the premises. 

Dated: 

SIGNATURE GUARANTEED: 

:(Bank, Trust Company or Finn) 

(Authorized Officer) 

NOTICE: The Assignor's signature to this Assignment must 
correspond with the name as it appears upon the face of the wlthin 
Bond in every particular, without alteration or any change whatever. 



Interest accruing on this Bond on and prior to the Maturity 
Date hereof shall be payable by check or draft mailed by Charleston 
National Bank, Charleston, West Virginia, as paying agent (in such 
capacity, the "Paying Agent"), to the Registered Owner hereof as of 
the applicable Record Date (each February 15 and August 15) at the 
address of such Registered h e r  as it appears on the registration 
books of the Issuer maintained by Charleston National Bank, 
Charleston, West Virginia, as registrar (in such capacity, the 
"Registrar"), or, at the option of any Registered Owner of at least 
$500,000 in aggregate principal mount of Bonds, by wire transfer in 
immediately available funds to the bank account number on file with 
the Paying Agent on or prior to the applicable Record Date. Principal 
and premium, if any, shall be paid when due upon presentation and 
surrender of this Bond for payment at the principal corporate trust 
office of the Paying Agent, in Charleston, West Virginia. 

This Bond is one of a series of bonds, in the aggregate 
principal amount of $380,000 designated "Water Refunding Revenue Bonds 
Series 1993 B (the "Bonds"), of like tenor and effect, except as to 
series designation, number, denomination, date of maturity and 
interest rate, dated PLarch 1, 1993, upon original issuance, the 
proceeds of which are to be used, together with proceeds of the 
Series 1993 A Bonds hereinafter described and other funds of the 
Issuer, to refund all of the outstanding water revenue bonds and other 
obligations of the Issuer, which were issued to finance or refinance 
the cost of acquisition and construction of public waterworks 
facilities of the Issuer (collectively, the "Prior Bonds'), and for 
other lawful purposes related to such refunding. The Bonds are issued 
under the authority of and in full compliance with the Constitution 
and statutes of the State of West Virginia, including particularly 
Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended 
(the "Act'), and a resolution and supplemental resolution duly adopted 
by the governing body of the Issuer on March 4, 1993 (hereinafter 
collectively referred to as the "Resolutionn), and Ss subject to all 
the term and conditions of said Resolution. The Resolution provides 
for the issuance of additional bonds under certain conditions, and 
such bonds would be entitled to be paid and secured prior to the Bonds 
from andby the funds and revenues and other security provided for the 
Bonds under the Resolution. 

THE BONDS ARE ISSUED CON(XRiU%TLY WITH THE WATER REFUNDING 
REVENUE BONDS, SERIES 1993 A, OF THE ISSUER. ISSUED IN THE AGGREGATE 
PRINCIPAL MOUNT OF $3,350,000 (THE "SERIES 1993 A BONDS"), AND THE 
BONDS ARE JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS, PLEDGES AND 
SOURCES OF AND SECURITY FOR PAYElENT TO THE SERIES 1993 A BONDS. 



This Bond is additionally secured, but only to the extent 
described in the Statement of Insurance printed hereon, by a policy of 
municipal bond insurance issued by Kunicipal Bond Investors Assurance 
Corporation. 

The Bonds of this issue are subject to redemption prior to 
their stated maturity dates, as provided in the Resolution and as set 
forth in the following lettered paragraphs: 

(A) Qutional &&@&Q. The Bonds are subject to 
redemption prior to maturity at the option of the Issuer in 
whole or in part at any time at the price of par, plus 
interest accrued thereon to the date fixed for redemption. 

(B) Sinking Redemtiog. The Bonds are 
subject to mandatory sinking fund redemption prior to 
maturity on March 1 of the years and in the principal 
amounts set forth below, at the redemption price of 100% of 
the principal amount of each Bond so called for redemption 
plus interest accrued to the date fixed for redemption: - Princi~al Amount 

$65,000 
70,000 
75.000 
80,000 
90, OOO* 

* Final Maturity 
In the event of any redemption of less than all outstanding 

Bonds, Bonds shall be selected for redemption by lot or in such other 
manner deemed appropriate by the Registrar. If less than all the 
Bonds are to be redeemed, the Bonds to be redeemed shall be identified 
by reference to the Series designation, date of issue, CUSIP numbers 
and maturity dates. Notice of the call for any redemption, unless 
waived by the Registered Owner, shall be given by the Registrar, by 
mailing a redemption notice, postage prepaid, at least 30 days and not 
more than 60 days prior to the date fixed for redemption to the 
Registered Owner of any Bond or portions of Bonds to be redeemed in 
whole or in part at the address shown on the registration books of the 
Issuer maintained by the Registrar, for registration and transfer of 
the Bonds under the Resolution, and as otherwise prescribed in the 



Resolution; provided, however, that failure to give such notice by 
mailing, or any defect therein, shall not affect the validity of any 
proceedings for the redemption of Bonds. 

The Bonds and the interest thereon are payable only from and 
are secured by the Net Revenues (as defined in the Resolution) to be 
derived with respect to the System, all moneys in the Sinking Fund 
established under the Resolution (excluding, however, the Reserve 
Account therein) and the Revenue Fund, and the unexpended proceeds of 
the Bonds, ALL JUNIOR AND SUBORDINATE TO THE LIEN ON AND PLEDGE 
THEREOF IN FAVOR OF THE SERIES 1993 A BONDS, and the Issuer hereby and 
in the Resolution pledges such revenues and moneys to such payment. 
Said Net Revenues shall be sufficient to pay the principal of and 
interest on all bonds which may be issued by the Issuer pursuant to 
the Act and shall be set aside as a special fund hereby pledged for 
such purpose and to make certain other payments required by the 
Resolution. This Bond does not constitute a corporate indebtedness of 
the Issuer within any constitutional or statutory provisions or 
limitations, nor shall the Issuer be obligated to pay the same or the 
interest hereon except from said special fund provided from the Net 
Revenues, and the moneys in the Sinking Fund (excluding the Reserve 
Account) and the Revenue Fund, and the unexpended Bond proceeds, if 
any. Under the Resolution, the Issuer has covenanted and agreed to 
fix, establish and collect just and equitable rates and charges for 
the use of the services and facilities of the System and to revise the 
same from time to time as will always be sufficient to pay all 
operating expenses of the System and to produce revenues net of such 
operating expenses equal to at least 115% of the maximum annual amount 
required to pay the interest and principal as the same become due and 
accomplish retirement of the Series 1993 A Bonds and any additional 
bonds issued on a parity therewith and to make any required payments 
into the Reserve Account. Such required payments on behalf of the 
principal of and interest on the Series 1993 A Bonds .shall constitute 
a first charge upon all the Net Revenues of the System. The Issuer 
has entered into certain further covenants with the registered owners 
of the Bonds, for the terms of which reference is made to the 
Resolution. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Resolution, to which reference is here 
made for a detailed description thereof. 

All moneys received from the sale of the Bonds, after 
reimbursement and repayment of amounts advanced for preliminary 
expenses as provided by law, except for accrued interest thereon, 
shall be applied solely to refund such prior bonds, and pay costs and 
expenses in connection therewith, and there shall be, and hereby is, 
created and granted a lien upon such moneys, until so applied, in 
favor of the registered owners of said Bonds. 



The holder of this Bond shall have no right to enforce the 
provisions of the Resolution or to institute an action to enforce the 
covenants thereof, or to take any action with respect to a default 
hereof, or to institute, appear in or defend any suit or other 
proceedings with respect thereto, except as provided in the 
Resolution. 

Additional Bonds may be issued under the Resolution, and 
reference is made to the Resolution with respect to the requirements 
for the issuance of additional Bonds which may be secured prior and 
senior to the Bonds under the Resolution. 

Modifications or amendments of the Resolution may be made to 
the extent and in the circwnstances permitted by the Resolution to 
which reference is hereby made. 

This Bond must be registered in accordance with the 
provisions hereof, and may, singly or with other Bonds of this issue. 
be surrendered to the Registrar and exchanged for other fully 
registered bonds, upon the terms set forth in the Indenture. Neither 
the Issuer nor the Registrar shall be required to register or transfer 
this Bond or exchange other Bonds for this bond during the period 
beginning on a Record Date and ending on an Interest Payment Date. 

This Bond is hereby and in the Resolution designated a 
"qualified tax-exempt obligationn within the meaning of 
Section 265(b) (3) (B) of the Internal Revenue Code of 1986, as amended. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed 
precedent to and in the issuance of this Bond have existed, have 
happened and have been performed in due time, form and manmr as 
required by law, and that the amount of this Bond, together with all 
other obligations of said Issuer, does not exceed any limit prescribed 
by the Conatitutioa or statutes of the State of West Virginia, and 
that a sufficient amounr of the revenues of the System has been 
pledged to and will be set aside into said special fund by said Issuer 
for the prorapt payment of the principal of and interest on the Bonds 
of the series of which this Bond is one. 

This Bond, under the provisions of the Act (hereinafter 
defined) is, and has all tha qualities and incidents of, a negotiable 
instrumant under the Uniform Commercial Code of the State of West 
Virginia, but may be transferred only upon the surrender hereof at the 
office of the Regisrrar and otherwise as provided by the within- 
described Resolution. 



This Bond is exempt from all taxation by the State of 
West Virginia, and the other taxing bodies of said State. 

This Bond shall not be entitled to any benefit under the 
Resolution, as defined on the reverse hereof, or become valid or 
obligatory for any purpose, until the certificate of authentication 
and registration hereon shall have been signed by the Registrar. 

The Registrar shall not be obliged to make any transfer or 
exchange of Bonds that have been called for redemption. The Issuer 
has caused CUSIP numbers to be printed on the Bonds, and has directed 
the Registrar to use such numbers in certain notices, if any, as a 
convenience to Bondholders. No representation is made as to the 
accuracy of such numbers either as printed on the Bonds or as 
contained in any notice. 

All provisions of the Resolution and the statutes under 
which this Bond is issued shall be deemed to be a part of the contract 
evidenced by this Bond to the same extent as if written fully herein. 

IN WITnESS WHEREOF, BERKELEY C O W  PUBLIC SERVICE DISTRICT 
has caused this Bond to be signed by its Chairman and its corporate 
seal to be imprinted hereon and attested by its Secretary, and has 
caused this Bond to be dated as of the Bond Date specified above. 

Chairman 

ATTEST : 

Secretary . 



CERTIFICATE OF AUTHENTICATION 
AND REGISTRATION 

This Bond is one of the Series 1993 B Bonds described in the 
within-mentioned Resolution and has been duly registered in the name 
of the Registered Owner on the date set forth below. Attached hereto 
is the complete text of the opinion of Steptoe & Johnson, bond 
counsel, signed originals of which are on file with the Registrar, 
delivered and dated on the date of the original delivery of and 
payment for the Bonds. 

Date of Authentication: 
1 -. 

CHARLESTON NATIONAL BANK, 
as Registrar 

Its Authorized Officer 



tliszma 

Social Security or Other Identifying Number of Assignee 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns 
and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 

to transfer the said Bond on the books kept for registration thereof 
with full power of substitution in the premises. 

Dated: . -. 

SIGNATURE GUARANTEED : 

.(Bank, Trust Company or Firm) 

(Authorized Officer) 

NOTICE: The Assignor's signature to this Assignment must 
correspond with the name as it appears upon the face of the within 
Bond in every particular, without alteration or any change whatever. 



BERKELN COUNTY PUBLIC SERVICE DISTRICT 

(West Virginia) 

$3,730,000 Water Refunding Revenue Bonds, 
Series 1993 A and Series 1993 B 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL 
AMOUNTS, MATURITIES, INTEREST RATES, REDEMPTION 
PROVISIONS, PURCHASE PRICES AND OTHER TERMS OF 
THE WATER REFUNDING REVENUE BONDS, SERIES 1993 A 
AND SERIES 1993 B, OF BERKELEY COUNTY PUBLIC 
SERVICE DISTRICT; AUTHORIZING AND APPROVING A 
BOND PURCHASE CONTRACT, A REGISTRAR AND PAYING 
AGENT AGREEMENT, AN ESCROW AGREEMENT, AN OFFICIAL 
STATEMENT AND OTHER INSTRUMENTS RELATING TO THE 
BONDS; APPOINTING AN ESCROW TRUSTEE, REGISTRAR, 
PAYING AGENT AND DEPOSITORY BANK; AND MAKING 
OTHER PROVISIONS AS TO THE BONDS AND THE 
REFUNDING. 

WHEREAS, Berkeley County Public Service District (the 
"Issuer"), in the County of Berkeley, State of West Virginia, is a 
public service district and a public corporation and political 
'subdivision of said State, the governing body of which is its public 
service board (the "Board"); 

WHEREAS, the Board duly adopted on March 4, 1993, a 
resolution (the "Resolution") entitled: 

A RESOLUTION AUTHORIZING THE REFUNDING OF THE 
DISTRICT'S WATER REVENUE BONDS, SERIES A, WATER 
REFUNDING REVENUE BONDS, SERIES 1988, WATER 
REVENUE BOND, SERIES 1990, AND OTHER WATER 
REVENUE OBLIGATIONS THROUGH THE ISSUANCE OF WATER 
REFUNDING REVENUE BONDS, SERIES 1993 A AND 
SERIES 1993 B OF THE DISTRICT, IN THE AGGREGATE 
PRINCIPAL AMOUNT OF NOT MORE THAN $3,900,000, THE 
PROCEEDS OF WHICH, TOGETHER WITH OTHER FUNDS OF 
THE DISTRICT, SHALL BE EXPENDED FOR SUCH 
REFUNDING, AND TO PAY COSTS AND EXPENSES IN 
CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS 
AND REMEDIES OF. AND THE SECURITY FOR. THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE 
EXECUTION AND DELIVERY OF AN ESCROW AGREEMENT AND 



OTHER DOCUMENTS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH 
BONDS AND ADOPTING OTHER PROVISIONS WITH RESPECT 
TO SUCH BONDS. 

providing for  the  issuance of i t s  Water Refunding Revenue Bonds, 
Series 1993 A and Series 1993 B ( individually,  the "Series 1993 A 
Bonds" and the "Series 1993 B Bonds" and co l lec t ive ly ,  the  
"Series 1993 Bonds"), i n  an aggregate principal  amount not t o  exceed 
$3,900,000 fo r  the purpose of refunding the Issuer ' s  outstanding Water 
Revenue Bonds, Series A; Water Refunding Revenue Bonds, Series 1988; 
Water Revenue Bond, Series 1990; and the Bank Loan (co l lec t ive ly ,  the 
"Pr ior  Bonds"), a l l  as s e t  fo r th  and described therein ,  i n  accordance 
with Chapter 16,  Art ic le  13A, of the West Virginia Code of 1931, a s  
amended ( the  "Act"); 

WHEREAS, the Resolution provided tha t  the exact pr incipal  
amounts of the Series 1993 A Bonds and the  Series 1993 B Bonds t o  be 
sold  and the matur i t ies ,  i n t e r e s t  r a t e s ,  redemption provisions and the 
pr ices  of the Series 1993 A Bonds and the Series 1993 B Bonds should 
be es tabl ished,  t ha t  an Escrow Trustee, Paying Agent, Registrar  and 
Depository Bank be designated and tha t  other matters pertaining t o  the 
Ser ies  1993 Bonds be provided fo r  by resolution of t h i s  Board upon 
rece ip t  of a Bond Purchase Contract acceptable t o  t h i s  Board; 

WHEREAS, the Series 1993 Bonds a re  proposed to  be purchased 
by Fe r r i s ,  Baker Watts, Incorporated (the "Original Purchaser"), 
pursuant t o  a Bond Purchase Contract dated the date of adoption hereof 
( the  "Purchase Contract") ; 

WHEREAS, capital ized terms used herein and not otherwise 
defined s h a l l  have the meanings s e t  f o r th  i n  the Resolution; and 

WHEREAS, the Board deems i t  essen t ia l  and desirable t h a t  
t h i s  Supplemental Resolution be adopted and tha t  the Purchase 
Contract, the Escrow Agreement and the Registrar and Paying Agent 
Agreement hereinaf ter  provided fo r  be entered in to  by the Issuer ,  t ha t  
the Off ic ia l  Statement re la t ing t o  the Series 1993 Bonds, hereinaf ter  
described, be approved, tha t  the prices of the Series 1993 Bonds, the 
maturity dates and amounts, the redemption provisions, the i n t e r e s t  
r a t e s ,  and the exact principal  amounts of the Series 1993 A Bonds and 
the Series 1993 B Bonds be fixed hereby i n  the manner s ta ted  herein,  



and that  other matters re la t ing  to  the Series 1993 Bonds be herein  
provided f o r ,  a l l  i n  accordance with said  Resolution; 

NOW, THEREFORE, THE PUBLIC SERVICE BOARD OF BERKELEY COUNTY 
PUBLIC SERVICE DISTRICT HEREBY RESOLVES: 

Section 1. Pursuant t o  the Resolution and the Act, t h i s  
Supplemental Resolution is adopted and there are  hereby authorized and 
ordered to  be issued the Series 1993 A Bonds and the Series 1993 B 
Bonds i n  the aggregate principal amount of $3,730,000. The 
Series 1993 A Bonds sha l l  be issued i n  the aggregate pr incipal  amount 
of $3,350,000, sha l l  be dated March 1 ,  1993, upon or ig ina l  issuance, 
sha l l  bear in te res t  payable semiannually on March 1 and September 1 of 
each year, commencing September 1 ,  1993, and sha l l  mature on March 1 
i n  years as  follows: 

Maturity In te res t  Maturity In t e re s t  
(March 1) Amount Rate (March 1) Amount Rate 

The Series 1993 B Bonds sha l l  be issued i n  the  aggregate 
principal amount of $380,000, sha l l  be dated March 1 ,  1993, upon 
or iginal  issuance, sha l l  bear in te res t  a t  the r a t e  of 4.75% per annum, 
payable semiannually on March 1 and September 1. of each year,  
commencing September 1, 1993 and sha l l  mature on March 1 ,  1998. 

Section 2. The Series 1993 A Bonds maturing on or  a f t e r  
March 1 ,  2002, sha l l  be redeemable pr ior  t o  t he i r  s t a t ed  dates of 
maturity a t  the option of the Issuer on or  a f t e r  March 1 ,  2001, i n  
whole a t  any time or  i n  par t  on any in te res t  payment date ,  i n  such 
order of maturity as sha l l  be designated to  the Registrar by the 
Issuer and by l o t  within a maturity, a t  the respective redemption 
pr ices  (expressed as percentages of the principal amounts to  be 
redeemed) s e t  fo r th  below, plus in te res t  accrued t o  the date fixed for  
redemption: 



Redemption Period Redemption 
(Both Dates Inclusive) Prices 

March 1, 2001 to February 28, 2002 
March 1, 2002 to February 28, 2003 
March 1, 2003 and thereafter 

The Series 1993 B Bonds shall be subject to mandatory 
sinking fund redemption prior to maturity at the principal amount 
thereof plus accrued interest thereon to the date set for redemption 
from mandatory sinking fund installments paid from the Sinking Fund on 
March 1 of the following years in the following amounts: 

Year 
(March 1) Amount 

The amounts accumulated for any sinking fund installment may 
be applied by the Trustee prior to the 45th day preceding the due date 
of such sinking fund installment to the purchase of Series 1993 B 
Bonds subject to redemption at a price (including any brokerage and 
other charges) not exceeding the principal amount thereof, plus 
accrued interest to the date of purchase. Upon any purchase of 
Series 1993 B Bonds by application of moneys set aside to pay sinking 
fund installments, an amount equal to the principal amount thereof 
shall be credited toward the applicable sinking fund installment, and 
any principal amount of Series 1993 B Bonds purchased or redeemed in 
excess of such sinking fund installment may be applied toward 
reduction of any applicable future sinking fund installments as the 
Issuer may designate. 

Allother provisions relating to the Series 1993 Bonds shall 
be as provided in the Resolution, and the Series 1993 A Bonds and the 
Series 1993 B Bonds shall be in substantially the forms provided in 
the Resolution. 

Section 3. The Purchase Contract between the Original 
Purchaser and the Issuer, substantially in the form submitted to this 
meeting, and the execution and delivery (in multiple counterparts) by 
the Chairman and the sealing and attestation by the Secretary of the 
Public Service Board on this day of the Purchase Contract on behalf of 
the Issuer are hereby authorized, approved and directed. The Chairman 
and Secretary shall execute and deliver the Purchase Contract with 



such changes, insertions and omissions as may be approved by the 
Chairman. The execution of the Purchase Contract by the Chairman 
shall be conclusive evidence of any approval required by this Section. 
The price of the Series 1993 Bonds, pursuant to the Purchase Contract, 
shall be $3,655,400 ($3,730,000 par amount, less $74,600 Underwriter's 
Discount), plus interest accrued from the date of the Series 1993 
Bonds to the date of delivery of the Series 1993 Bonds, expected to be 
on or about March 24, 1993. 

Section 4. The Official Statement dated March 4, 1993, 
to be substantially in the form of the Preliminary Official Statement 
described below (with such changes, insertions and omissions as may be 
necessary or advisable in the opinion of the Chairman) and the 
distribution of counterparts or copies thereof by the Original 
Purchaser are hereby approved. The Chairman shall execute and deliver 
the Official Statement with such changes, insertions and omissions as 
may be approved by the Chairman. The execution of the Official 
Statement by the Chairman shall be conclusive evidence of any approval 
required by this Section. The distribution by the Original Purchaser 
of the Preliminary Official Statement dated March 1, 1993 (which is a 
"deemed final'' official statement in accordance with 
SEC Rule 15~2-12), substantially in the form submitted to this meeting 
is hereby ratified and approved. The certificate of the Issuer 
relating to compliance with SEC Rule 15~2-12 and the execution and 
delivery thereof by the Chairman is hereby ratified and approved. 

Section 5. The Registrar and Paying Agent Agreement (the 
"Registrar's Agreement) to be dated the Closing Date, by and between 
the Issuer and the Registrar/Paying Agent designated herein, 
substantially in the form submitted to this meeting shall be and the 
same is hereby approved. The Chairman shall execute and deliver the 
Registrar's Agreement with such changes, insertions and omissions as 
may be approved by the Chairman. The execution of the Registrar's 
Agreement by the Chairman shall be conclusive evidence of any approval 
required by this Section. 

Section 6. The Escrow Agreement by and among the Issuer, 
the West Virginia Municipal Bond Commission and the Escrow Trustee 
designated herein, to be dated the Closing Date, substantially in the 
form submitted to this meeting shall be and the same is hereby 
approved. The Chairman shall execute and deliver the Escrow Agreement 
with such changes, insertions and omissions as may be approved by the 
Chairman. Execution of the Escrow Agreement by the Chairman shall be 
conclusive evidence of any approval required by this Section. 

Section 7. The Issuer does hereby appoint and designate 
Charleston National Bank, Charleston, West Virginia, for the purpose 
of serving in the capacities of Escrow Trustee, Registrar and Paying 



Agent, and F & M Bank - Martinsburg. Martinsburg, West Virginia, for 
the purpose of serving as Depository Bank. 

Section 8. The firm of Steptoe & Johnson, Clarksburg, 
West Virginia, is hereby appointed bond counsel to the Issuer in 
connection with the issuance of the Series 1993 Bonds. 

Section 9. The firm of Smith, Cochran & Hicks, Certified 
Public Accountants, Charleston, West Virginia, is hereby engaged for 
the purpose of verifying yield and sufficiency of the Escrow Fund and 
savings achieved by the refunding of the Prior Bonds. 

Section 10. The Issuer and all subordinate entities do 
not reasonably expect to issue more than $10,000,000 of tax-exempt 
obligations during the calendar year 1993 and hereby designates the 
Bonds as "qualified tax-exempt obligations,'' as defined in 
Section 265(b)(3)(B) of the Code. 

Section 11. The Chairman and Secretary are hereby 
authorized and directed to execute and deliver such other documents 
and certificates required or desirable in connection with the 
Series 1993 Bonds, hereby and by the Resolution approved and provided 
for. 

Section 12. Based upon the actual principal amounts, 
maturity schedules and interest rates for the Series 1993 Bonds, as 
set forth in Paragraph (1) hereof, it is hereby determined that the 
Series 1993 Bonds show a net savings to the Issuer after deducting all 
expenses of the refunding. Prior to delivery of the Series 1993 
Bonds, the Issuer shall have obtained from Smith, Cochran & Hicks, 
Certified Public Accountants, or such another independent certified 
public accountant acceptable to the Chairman, a certification that the 
amount of savings stated to be achieved by the refunding shall in fact 
be correct, based upon their review, comparison and analysis of the 
net interest cost in dollars of the Prior Bonds. The Chairman is 
hereby authorized and directed to employ Smith, Cochran & Hicks, 
Certified Public Accountants, or such another independent certified 
public accountant satisfactory to Bond Counsel to supply the 
certification required herein and to take other actions required in 
connection with the refunding. 

Section 13. Under the provisions of the Act, and as 
provided in the Resolution and the Series 1993 Bonds, the Series 1993 
Bonds and the interest thereon do not constitute indebtedness of the 
Issuer within the meaning of any constitutional or statutory 
provisions or limitations, but shall be payable solely from the Net 
Revenues derived from the operation of the waterworks system of the 
Issuer and the moneys in the Sinking Fund (including, with respect to 



the Series 1993 A Bonds, the Reserve Account therein) established by 
the Resolution and the credit of the Issuer is not pledged for, and no 
tax shall ever be levied for, payment of the Bonds and the interest 
thereon. 

Section 14. The Chairman, Secretary andother appropriate 
officers and employees of the Issuer are hereby authorized and 
directed to take all actions necessary ro cause the Series 1993 Bonds 
to be insured by AMBAC Indemnity Corporation or such other municipal 
bond insurance company as is acceptable to the Original Purchaser. 

Section 15. The refunding of the Prior Bonds is in the 
public interest, serves a public purpose of the Issuer and will 
promote the health, welfare and safety of the residents of the Issuer. 

Section 16. All orders, ordinances or resolutions or 
parts thereof in conflict with the provisions of this Supplemental 
Resolution (excluding the Resolution) are, to the extent of such 
conflict, hereby repealed. 

Section 17. This Supplemental Resolution shall be 
effective immediately. 

Adopted this 4th day of March, 1993. 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution adopted 
by the Public Service Board of Berkeley County Public Service District 
on this 4th day of March, 1993, at a special meeting after the giving 
of the required public notice and at which a quorum was present and 
acting throughout, and which Supplemental Resolution has not been 
modified, amended, revoked or otherwise altered as of the date hereof. 

Dated this 24th day of March, 1993. 

a - @1asa~ C IJlrL 
Secretary, Public Service Board 
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Water Refunding Revenue Bonds. Series 1993 A and Series 1993 B 

Berkeley County Public Service District 
Bunker Hill, West Virginia 

Ferris, Baker Watts, Incorporated 
Baltimore, Maryland 

ANBAC Indemnity Corporation 
New York, New York 

Ladies and Gentlemen: 

We have examined a record of proceedings relating to the issuance by 
Berkeley County Public Service District (the "Issuer") of its $3,730,000 
aggregate principal amount of Water Refunding Revenue Bonds, Series 1993 A and 
Series 1993 B (individually, the "Series 1993 A Bonds" and the "Series 1993 B 
Bonds", and collectively, the "Bonds"). 

The Bonds are issued under the authority of and in full compliance with 
the Constitution and statutes of the State of West Virginia, including 
particularly, Chapter 16, Article 13A of the Code of West Virginia, 1931, as 
amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on March 4, 
1993, as supplemented by a Supplemental Resolution also duly adopted by the 
Issuer on March 4, 1993 (said Bond Resolution, as so supplemented, herein called 
the "Resolution") and are subject to all the terms and conditions of the 
Resolution. 

The Bonds are issued in fully registered form, are dated March 1, 1993, 
upon original issuance, mature on March 1 in years and amounts and bear interest 
payable each March 1 and September 1, commencing September 1, 1993, as follows: 
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$3,350,000 
Series 1993 A Bonds 

Maturity 
jMarch 1) Amount 

Interest 
Rate 

Maturity 
/March 11 Amount 

Interest 
Rate 

$380,000 
Series 1993 B Bonds 

Maturity Interest 
(March 11 Amount Rate 

The Series 1993 A Bonds maturing on and after March 1, 2002, are 
redeemable prior to their stated dates of maturity at the option of the Issuer, 
on or after March 1, 2001, in whole at any time or in part on any interest 
payment date in such order of maturity as shall be designated to the Registrar 
by the Issuer and by lot within a maturity, at the redemption prices (expressed 
as percentages of principal amounts to be redeemed), plus interest accrued to the 
date fixed for redemption, as provided in the Resolution. 

The Series 1993 B Bonds are redeemable prior to their stated date of 
maturity at the option of the Issuer, in whole or in part at any time, at the 
price of par plus interest accrued to the date fixed for redemption, and are 
subject to mandatory sinking fund redemption prior to maturity on March 1 in 
years and amounts as provided in the Resolution. 

The Resolution provides that the Bonds are issued for the purposes of 
providing funds, together with other moneys of the Issuer, (i) to pay costs 
necessary to refund all of the Issuer's outstanding bonds, notes and ocher 
obligations payable from revenues of the Issuer's public waterworks system 
(collectively, the "Prior Bonds"), (ii) to fund a reserve account for the Bonds, 
and (iii) to pay costs of issuance of the Bonds and other costs in connection 
with such refunding, all as set forth and described in the Resolution. 
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The Bonds have been sold to Ferris, Baker Watts, Incorporated (the 
"Purchaser") pursuant to a Bond Purchase Contract dated March 4, 1993, and 
accepted by the Issuer (the "Purchase Contract"). 

As to questions of fact material to our opinion, we have relied upon 
representations of the Issuer, the Escrow Trustee, the Depository Bank, the 
Registrar and the Paying Agent contained in the Resolution, the Escrow Agreement 
and the Registrar's Agreement (all such terms as defined in the Resolution) and 
in the certified proceedings and other certifications of certain officials 
furnished to us without undertaking to verify the same by independent 
investigation. 

Based upon the foregoing, and assuming compliance with the covenants 
and agreements of the Issuer, the Escrow Trustee, the Depository Bank, the 
Registrar and the Paying Agent pertaining to tax matters set forth in the 
Resolution, the Escrow Agreement and the Registrar's Agreement and with certain 
certificates delivered in connection with the issuance of the Bonds, we are of 
the opinion, under existing law, that: 

1. The Issuer is a duly organized and validly existing public 
corporation and political subdivision of the State of West Virginia under and 
pursuant to the Constitution and laws of such State and has full legal right, 
power and authority to adopt the Resolution, enter into the Escrow Agreement and 
the Purchase Contract, perform its obligations under the terms and provisions 
thereof, issue and sell the Bonds, refund the Prior Bonds, and own and operate 
its waterworks system (the "System"). 

2. The Issuer, through its governing body, has legally and 
effectively adopted the Resolution, has authorized, executed and delivered the 
Escrow Agreement and the Purchase Contract and has issued and delivered the Bonds 
to the Purchaser pursuant to the Purchase Contract. The Resolution is in full 
force and effect as of the date hereof and constitutes a valid and binding 
obligation of the Issuer, enforceable in accordance with its terms. 

3. Assuming due authorization, execution and delivery by the other 
parties thereto, the Escrow Agreement and the Purchase Contract constitute the 
valid, legal, binding and enforceable instruments of the.1ssuer in accordance 
with their respective terms; and the Bonds, subject to the terms thereof, 
constitute valid and legally enforceable limited obligations of the Issuer, 
payable and enforceable in accordance with their terms and the terms of the 
Resolution and are entitled to the benefits of the Resolution and the Act. 

4 .  The Bonds constitutevalid andlegally binding special obligations 
of the Issuer. The Series 1993 A Bonds are payable solely from and secured by 
a first lien on and pledge of the net revenues derived from the operation of the 
System and moneys in the Sinking Fund created under the Resolution (including the 
Reserve Account therein). The Series 1993 B Bonds are also payable solely from 
and secured by a lien on and pledge of the net revenues derived from the 
operation of the System and moneys in the Sinking Fund created under the 
Resolution (excluding the Reserve Account therein), but junior and subordinate 
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to the lien in favor of the Series 1993 A Bonds. The Bonds are enforceable in 
accordance with their terms and the terms of the Resolution. 

5. Under existing laws, regulations, rulings and judicial decisions 
of the United States of America, as presently written and applied, the interest 
on the Bonds (a) is excludable from gross income for federal income tax purposes 
and (b) is not an item of tax preference for purposes of the federal alternative 
minimum tax imposed upon individuals and corporations. It should be noted, 
however, that for the purpose of computing the alternative minimum tax on 
corporations (as defined for federal income tax purposes), such interest is taken 
into account in determining adjusted net book income (adjusted current earnings 
for taxable years beginning after December 31, 1989). Ownership of tax-exempt 
obligations, including the Bonds, may result in collateral federal income tax 
consequences to certain taxpayers, including without limitation, financial 
institutions, property and casualty insurance companies, individual recipients 
of Social Security or Railroad Retirement benefits, and taxpayers who may be 
deemed to have incurred or continued indebtedness to purchase or carry such 
obligations. We offer no opinion as to such collateral tax consequences except 
as set forth in paragraph 7 below. Prospective purchasers of the Bonds should 
consult their own tax advisors as to such consequences. The opinions set forth 
above are subject to the condition that the Issuer comply, on a continuing basis, 
with all requirements of the Internal Revenue Code of 1986, as amended, and 
regulations thereunder (collectively, the "Code") that must be satisfied 
subsequent to issuance of the Bonds for interest thereon to be or continue to be 
excludable from gross income for federal income tax purposes and all 
certifications, covenants and representations whichmay affect the excludability 
from gross income of the interest on the Bonds set forth in the Resolution and 
the certificate relating to arbitrage. Failure to comply with such Code 
provisions or such certifications, covenants and representations could cause the 
interest on the Bonds to be includable in gross income retroactive to the date 
of issuance of the Bonds. 

6. Under the Act, the Bonds are exempt from taxation by the State of 
West Virginia, and the other taxing bodies of the State, and the interest on the 
Bonds is exempt from personal and corporate income taxes imposed directlythereon 
by the State of West Virginia. 

7. The Issuer has designated the Bonds as "qualified tax-exempt 
obligations" for purposes of the Code and has covenanted that it does not 
reasonably expect to issue, together with subordinate entities, more than 
$10,000,000 of tax-exempt obligations (other than private activity bonds) during 
the calendar year 1993. Therefore, the Bonds are "qualified tax-exempt 
obligations," and the provision of the Code which disallows all deductibility of 
interest expense incurredby financial institutions on debt incurred or continued 
to purchase or carry most tax-exempt obligations does not apply to the Bonds; 
accordingly, 80% of the interest expense of a financial institution incurred for 
the purpose of purchasing or carrying the Bonds is deductible for federal income 
tax purposes. 

8. The Bonds are exempted securities within the meaning of 
Section 3(a)(2) of the Securities Act of 1933, as amended, and the West Virginia 
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Uniform Securities Act, as amended, and it is not necessary, in connection with 
the public offering and sale of the Bonds, to register any securities under said 
Securities Acts. 

9. The Prior Bonds have been paid within the meaning and with the 
effect expressed in the resolutions authorizing the issuance thereof, and the 
covenants, agreements and other obligations of the Issuer to the holders and 
owners of such Prior Bonds have been satisfied and discharged. In rendering the 
opinion set forth in this paragraph 9, we have relied upon the opinion of certain 
independent certified public accountants that the maturing principal of and 
interest to be earned on the United States Treasury Obligations deposited in the 
Escrow Ebnd established with the Escrow Trustee, together with any other moneys 
on deposit in said Escrow Fund, will be sufficient to provide for the payment of 
the principal of and interest on such Prior Bonds as the same become due, to and 
including the respective first redemption dates thereof and on such dates, to pay 
the redemption prices of the Prior Bonds. 

It is to be understood that the rights of the holders of the Bonds and 
the enforceability of the Bonds, the Resolution, the Escrow Agreement and the 
Purchase Contract are subject to and may be limited by any applicable bankruptcy, 
reorganization, insolvency, moratorium or other similar laws heretofore or 
hereafter enacted affecting creditors' rights or remedies generally, and that 
their enforcement may also be subject to the exercise of judicial discretion in 
appropriate cases. 

Very truly yours, 

03/18/93 
BCWC . D5 
06774/92001 


