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Water Development Authority
1201 Dunbar Avenue
Ounbkar, WV 25064

June 17, 1980

CERTIFIED MAIL

The Honorablie Frank Herbert
Mayor, Town of Beverly

P. 0. Box 266

Beverly, WV - 26253

Please be advised that the West Virginia Water Development Authority (WDA) has
received a commitment from the Kanawha Valley Bank, N.A., and others to Toan
to the WDA certain funds as needed for the WOA to make short-term interim
loans to local governmental agencies. The loans to the local agencies are to
be evidenced by bond anticipation notes and provide interim financing of the
local agency's share of the construction cost of its current sewer project.
The loans to local agencies will be payable upon demand and are not expected
to be outstanding for a period of more than one year from June 1, 1980 {uniess
extended by the WDA for an additional year), and will bear interest at 8
percent for the initial period. This note program is ancillary to and sup-
portive of the General Revenue Bond Program ‘approved by the Water Development
Board by its General Revenue Bond Resolution (Sewage Systems Loan Program)
(the Bond Resolution) on November 29, 1978, and was authorized by the Bond
Anticipation Note Resolution (Sewage Systems Interim Loan Program} (the Note
Resolution) adopted by said Board on May 12, 1980.. -

The WOA is pleased to commit to you the sum of $311,850 which will be used to
purchase your notes (which notes are to be paid from the proceeds of revenue

bonds which you will issue and exchange with the WDA). This note purchase by
tre WDA is contingent upon the following:

(1) You must have adopted all necessary ordinances (resolutions) approving
your entrance into a loan agreement with the WDA and authorizing the {ssuance
an¢ delivery of your note to the wDA, which note shall be in the amount of
$315,000 and shall be in the form and substance satisfactory to our counsel.

(2) You must have completed all steps and fulfilled all conditions precedent
to your participation in the WDA loan program under the Note Resclution, as
more particularly set forth in Section 4.2 thereof, including execution of the
appropriate locan agreement between you and the WDA.

g1
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The Hongrable Frank herbert
Pace Two
June 17, 1980

(3) Your delivery to the WDA of an executed copy of the loan acreement, your
note payable tc the WDA and the opinion of your bond counsel to the effect
that the conditions in Ho. 2 have been satisfied.

This commitment to you will remain open for a period of 90 days from the date
hereof, after which time the commitment will be continued to be made available
to you or to such other entities as the WDA may in its discretion determine.

You may rely on this commitment for purposes of entering into contracts or for
such other purposes as you deem appropriate.

Cames
H Sk e aw

it oaa
EDGAR N. HEMRY, PE - DIRECTOR
bb

clgg;d Counsel
Consulting Engineer
Peer Review Engineer
WOA Bond Counsel
¥DA Investment Banker



WASHINGTON, D. C. 20460

4 N TIFICATION OF GRANT AWARD ACTION  truction
*"« ottt (Note: Awards are subjecr 1o declination by e .ant)
1. EPA OFFICE OF LEGISLATION corTAaC., TELEPHONE . LEGRANT AGRAEE... ENT/AMENDMENT TO BE MATLED TO APPLICANT
i : (202} 7550488 ON OR AFTER
Patricia Gaskins 4/18/79
3. ISSUINC QF FiCE 4, LOG NUMBER 5. DATE OF aWwaAAD
EPA, Water Division
Region III, Philadelphia, Pa. Three-C-180 4/11/79
5. COMMUNITY REP QR PROJ DIAECTOR (Name., Title, Teiephone| 7. GRANTEE (Name, Streer, City, Stare, ZIP Code, County, Cony. Dist.}
D. K. McWilliams Town of Beverly
Mayor HOTIRT €. OYRD Beverly
304/636-0683 N S Thar West Virginia
04/ LR P A b st Virgini
.,t: o """’i‘il 26253
si/ {18 1975 Iii Randolph County
by | | Cong. Dist. 02
| E."i:':j:T'J4]¢
8. - PROJECT LOCATION (Arear impacted by project) 9. GRANTEE TYPE
CITY/PLACE T TeOUNTY ] STATE | CONGRESSIONAL DISTRICT
Town
13, VENDGR COGE
10. COMMUNITY POPULATION 12. PROJECT STEP
1,194 : IIT .?
14, EPA CONTACT FOR PROJECT INFORMATION (Name, Title, Telephone) 15. GRANT NUMEER 16. TYPE OF GRANT ACTION |
Kenneth R. Kryszczun C-540204-02-3 Augmentation E
Chief, West Virginia Section ;
215/597-8224 . 12, PAOJECT PERIGD . 8. BUDGET PERIOD i
. b RIS , f
b9, GRANT PROGRAM 20. GRANT MAKING AUTHORITY {P.LI. Titie, Secn‘ou)
Construction Grants for Wastewater Treat- Water Pollution Centrol Act, as amended
CFDA Program No. 66418 ment Works )
23| FORMER AWARD 2L TOTAL PROJECT COST . |25./FORMER ELIGIBLE COST 28 [FoRMER AwaRD
ME|136,350 s ' Lo LR 727,000 Ele, 045,250
OFI THIS ACTION 23.TOTAL BUDGET CosT . "sg CHANGE iN ELIGIBLE COST Ja [THis action
e 0 s ' L pTls 194,400 W s 145,800
ESD AMENDED TOTAL 24, UNEXPENDED PRIOR YH. BAL. |5 |CURRENT ELIGIBLE COST T laAMENDED TOTAL
136,350 s T RE i 1,921 400 £.191 050

27.PROJECT TITLE AND DESCRIPTION

Construction of an 0.348 MGD oxidation ditch with interceptors and collectors to
serve the Town of Beverly, West Virginia.

28. OTHER INFORMATION

29, FISCAL DATA

PROGRAM ELEMENT Fvy APPROPRIATION DOCUMENT CONTROL NO. ACCOUNT NGO, OBJ CL OBLIG AMT

ABA779 7§ §8X0103.4 W78038

-

779036006 41111 $145,800

EPA Form 5700-1B (Key, §-75}



. (N U.S. B IONMENTAL PROTECTION AGENCY GRANT IDENTIFICATION NO,
-, ' GRANT AGRSEVIENIVAMENCMENT }
Cl5!4l012 Qlai olz2i o
CHECK APRLICABLE ITEM(S) PATE QOF AWARD (Obtigarion dare)
SOANT ACDECUENT AUG 2 5 197?
Ylecrant amenomenT TYPE OF ACTIGON
Xlsynseouens reLateED PRosEET £1AvT) Continuation
PART 1-CZNERAL INFORMATION .
1. GRANT PROGRAM  Municipal 2. STATUTE REFERENCE 3. REGULATION REFERENCE -
Wastewater Treatment Works 33 USC 1281 et. seq. 40 CFR, Parts 30 & 35
4 GRANTEE ORGANIZATION
9. NMAME ) C. ADGRESS
Tewn of Beverly ' Beverly, West Virginia 26253
b. EMPLOYER 1.p. NO. (EIN) ____ S v
5. T PROJECT MANAGER (Cremroe Contact)
3. NAME d AgoRESS
| D, K. McWilliams Town of Beverly
- TTLE Beverly, West Virginia 26253
Mawvor
<. TELEPMONE NO. (Tnciude Area Code)
N4 /A%A=NARY
5. PROJECT OFFICER (EPA Contact)
d, MAME ' d apDRESS
R. Fenton Roudabush Environmental Protection Agency
b TETLE Water Division (3WAS3)
Chief, West Virginia Section Curtis Building
C. TELEPWONE NO. (Include Ares Code) 6th & Walnut Streets
215/597-98¢2Q Philadelphia, Peansylvania 19105
T. PROJECT TITLE AND DESCRIPTION
The Step III project consists of the construction of an 0.348 MGD oxidation dirch
with interceptors and ccllectors to serve the Town of Beverly, West Virginia. The
eligible project includes allowable associated costs as defined in 40 CFR 35.940-1
up to the amounts shewn in Parc II of the Graar Agreement.
PROJECT sTEr (13 T)
Il
3. DURATION
BROJECT PERIOD (Dates) BUDGET PERIOD (Dates)
Nevember, 1977 -~ August, 1978 N/A
9. DOLLAR AMOUNTS
TOTAL PROJECT COSTS $2, 727,000 EPA CRANT AMOUN T Jfmbindd g e oo §2.045%.250
UNMEXPENDED PRIOR YR. BaL. (EFA Funds)
TOTAL ELISINLE COLTS Ty 52,727,000 N’/i\
i} THis aC TION (Thiyg eililetion amount)
TCTaAL DUDGET PERIOD CO3TS N/A 52-01‘5‘250
9. ACCOUNTING BATA
APDPRQERAI A TION DOC CONTRGOL NGO, ACCOWNT NOQ, Q0L CLASS AMOUNT CHARCEDS
al.
68X0103.7 w6C078 T364036006 « 11 $2,045,250
al,
15, PAYMEKY METHOD Pl PAYEE (Narme and mailing sddress. Inclade ZH' Cove)
Zaovances Sl owards X ReiMBURSEMEMT Town of Beverly
ereen Beverly, West Virzinia 26253
SEND Pavment REcuesT To Grants Administrarion
Brameh
EPA4 Form 5720-2CA {Rev. 874} REPLACES ERA FORM S720-20132 V. 4275 wHICH i5 PalT 1 QF &

OBSQLETE ANQ ERPA FORM 5735-21.
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CRANT IDEN

CATION NO,

€-54020%-02

PART I-APPROVED BUDGET

v TABLE A - CBJECT CLASS CATEGORY
(Non-construetion)

TOTAL APPROVESD ALLOwaBLE

BUDGET PES MG COSsT

1P ERSONNE

2. FRINGE BENEFITS

A, TRAVE

4. EQUIRMENT

3. 5uLPLIES

N/A

§ CONTRACTUAL

7. CONSTAUCTION

8, OTHER

9. TOTAL SiRESYT CHARGES -

0. INDIRECT CO5TS: AaTg % BASE

't TOTAL (Share: Grantee — Federat )

2. TCTAL APPROVED GRANT AMOUNT

TABLE B . PROCRAM ELEMENT CLASSIFICATION
ti¥or=constmuiction)

N/A

M
-

9. TOCTAL (Shore: Grantee ___~ o Federua! _

"1 TOTAL APPROVED GRANT AMQUNT

TABLE C - PROGRAM ELEMENT CLASSIFICATION
(Conumch’an)

. ACMINISTRATIgN EXFENSE *

2. PAELimiriamyY EXPENSE

T.oLanND STRUCTUAES, RIGH T .OF.sway

S ARCHITES TUR AL ENGI'NEERING BALIC FEES

. 0TmER ARCHMITECTURAL ENCINEEMING FEES

9,533

5. BRAGUECT INSPECTION FEcs

59,700

7. LAND CEVELOBWENT

3. RELOCATION EXSENTES

3. RELCCATION PAYMENTS Yo INDIVIDUALS AanD BUSINESSES

PN, DEMSLITION ang REMOVaL

1'. CONTITRUC TION AND PRCIECT IMPROVEMEMTY

2,301,588

12 ERUtEasyg T

'OMISCELL aMEQUS

‘4. TOT L " Linee § they 11

RS T ATEN 1ie geag r1f onnticytie)

ENFET PHOCJITCT AmOUNT fline 1€ minuy 13)

‘7. LESS: MELIGIALE ExciLusions .

239,059

1M ADD: CONTINCENCIES

v TOTAL {(Shomer cum..___ﬁ_’i__-;. Federal ——L_ )

2,727,000

2. TOTA APPROVED CRANT ANMOUNT

S

2,045,250

EPA Farm 57032204 (Rev. §.74)

PAGE 2 0F &



. B PART 11 . GRANT CONDITIONS

General Conditio ns:

“Ths grantee covenans and agress thay it wil] expeditiously initigte and timely complete the Prejest work for which
assistance has heen 2warded under thjs grant, in accordance with ] applicabie provisions of #0 CFR Chapte: I, Subparr
B. The gmantee warrangs, represents, and agrees that i1, and its conzrnc:ors.subcomractors. ¢mployess and representagjves,
will complv wyth: {1} all applicable provisions of 40 CFR Chapter [, Subchaprer B, INCLUDING BUT NOT LIMITED
TO the provisins of Appendix A 1o 40 CFR Parr 30, and (2)any specia] conditions set forth in this gran; agresment or

any geant amendmen; pursuant to 40 CFR 30,425

Special Conditions:
—_——— s

1. Rezularions
—===-dlions

The grantee's attention is barticularly directed to the following Provisions
contained in 40 CFR, Chapter I, Subchaptrer B, Part 35, Subpart E:

(8} The grantee’s procurement Practices shall be ip conformance wish 40 CTR
35.935~2 and 35.939.

(b) 1In accordance with 40 CrR 35.935*12(c), Pa2yment shall not pe mads for
(1) =more than 50 percant of the Tederal share of the project unlsss the
8Tantes has furnished & drafc operation and maintenancea panuzl for ra-
view, aor adequate evidence of timely developmens of such draft, or (2}
uore than 90 percent of such Federal share unless the 3Tantee has fyr-
nished a satisfactory fipgal operztion and Baintenance Danual,

{(e) 1In accordance with 40 CEFR 35.935-13, P& ment shall not be mada for (1)
Bore than 50 percent of the Federal sharas of the projecr unless the
grantee hasg submitred adequare evidence of timely development of irs
system(s)  of yser charges and incustrizl coss Tecovery, or (2) oore
than 80 percent of such Federal share unless the $ystan(s) have been
approved by the Regional Administrator,

@) 1Ia 2ccordance wish 40 CFR 35.935-18, Paylent shall mor be zade for zers
than 80 percen: of the Federal shzre of the Project, unless the Regicna
Adninistrarer has approved the grantee's sewer use ordinance, apd the
grantee ig complying wich 4Ny sewer systenm evaluaticn apg Tehabilirarign
schedule as may be incorperated in this Grant Agreement.

(e) Final PEiment shall be made in accoerdance with 40 crz 35.935~14 znd
35.945(e),

2. Discharze Permics

The grancee shall obeain 2Ny necessary discharze peraits for the traatzenr
works in daccordance with Section 402 of the 1972 Amendments Lo the Federal
Water Pollution Control Ace,

3. Adverzisemans for Bids .

1 not advertize or place on the darket for bidding any por-

1 plaas and fpecilicacicns have bean
4te state water pollurion concrol agency

e

(12/16/76)

PAGE 3 oF 4



PART III ~ GRANT CONDITIONS

Svecial Conditions (Continued):

4,

Contract Award

Construction contracts including those for the purchase of equipment and
Raterials shall not be avarded until written approval is obtained frem the
EPA Project Officer. '

Sites, Easeaments and Rights~of—Way

The grantee shall submit an acceptable legal opinion that the necessary
sites and easements and/or rights-of-ways have been obtained and that they
are free of any restrictions or encumbrances that wight restriet their use
for the Purpose intended, Said oepinion shall be subzitted to EPA not later
than the tige by which the grantee requests approval to awvard construction
contraces,

Operation and Maintenance of Related Facilities

The grantee shall construct the addirions described herein ip such a manner
as tc assure zan absolute minimun of interference with proper and efficient

The grancee dgrees to acquire and maintain any flood insurance made available
to it under the National Flcod Insurance 8c= of 1968, as anended. The in-
surance shall be in ap ameunt at least equal to the total eligible project
costs excluding cost of land and uninsurable izproverents, or to the =axizug
linmit of coverage made available under the Naticnal Flood Insurance Act of
1968, as amended, whichever {is less, for the entire useful life of she Project.

This condition shall not be applicable 1f, on the date of eXecution of thisg
Grant Agreement by both parties, flood insurance was not available pursuant
to the Flood Insurance Act of 1968, as amended, for pProperty in the project

-location. This condition shall not be applicable if the project location

is outside the boundaries of 2 specizl fleed hazard area delinezted on 3
Flood Hazzrd Boundary Map or Floed Insurance Rate Map which hag been issued
by the Department of Housing and Urban Development, Federal Insurance Ad-
ministration. This condition shall nor be applicable if the toral value

of improverments insurable under the National Flood Iasurance Act 1g less
than $10,000.

Page 2a of 4
(12/16/76)



PART III ~ GRANT CONDITIONS

b. Special Conditions (Continued):

8. Prooot Pavment

{a) The grantee agrees to make payment to its contractor prozptly after
receipt of Federal sums due under this grant and to retain only such
_amounts as may be justified by specific circumstances and provisions
Tof this grant or the constructien centract. Retained amounts shall
be limited, except where greater retention is necessary under specific

circumstances specifically provided for in the constructicn contract,
to the following schedule:

b//// (1) Retention of up to 1O0% of payments claimed until construction is
50% complete.

——— e —

(2) After construction is 50% compiete, reduction of the totsl retzin-

2ge to 5% of payments claimed, provided that the contractor is

mzking satisfactory progress and there is no specific czuse for
greater withholding.

(3) VWhen the project is substantizlly complete (cperatieonzl or bene-
ficial occupancy), tha retained ancunt shall be further reduced

below 5% to only that amount necessary to assure completion of
the contract work.

(4) A cash bond or irrevecable letter of credit may be accepted ip
lieu of all or part of the cash retainage under (2) or (3) above.

(t) The grantee agrees Lo report to the EPA Project Officer and prozptly
credit to the Federal share due under this grant the fyll amount of
any Interest earned, or if no such interest is earned, an imputed
amount of interest at the prevailing rate, upon Federal suns paid to
the grantee, 1f payment to the contractor is unjustifiably delayed by
the grantee, its employees or representatives.

(¢) The grantee agrees to incliude a

peropriate provisions in each Step 3
construction comtract to inmplem

ent this prempt payment requirs=ent.

FPage 3b of 4
12/1€6/76)



PART I1T - GRANT Cco¥DITIONS

b. Special Condiziens (Ccntinued):

9.

10.

11

Subazreenents

This grane ig awarded subject to compliance with the following Teguirements
within $¢ days after the date of grane acceptance or such additioral exten-
sion of time 48 may be allowed by the EpPa Projact Officer,

(a) The Brantee, in accordance with 40 CrR 35.937-9(¢) and 35.938-8(v),
2grees that the provisions of Appendices (- and C-2 o 40 CER, Part 35
Subpart E, Published in tre Decenmber 29, 1976 Federal Register
shall be inccrporated, as applicable, in a1l subagreements (as defined
in 40 Ccryr 35.936~1(b) ), 2nd that such provisions shall supersede any
conflicting pProvisions in saig subagreements,

(b) Copies of amended subagreenents shall be submitted g the EPA Project

{c)}) VUorx perforced under 2 subagresment which has not peen Tevised in con~
forzance with the gbove Tequirements will. be ineligidle for Faderal
Participation, Accordingly, 8rant payments will not be made for such
Werk until compliance with said Tequirements has been obtainred.

User Charse Svstenm

The grancee agrees to develep and mainrain a System of user charges 1o
assure that each recipient of waste treatzent services within the grentee'sg
service area wilil pay its PIoportiorate share of the cost of operation and
maintenanca (includi:g teplacezent) of all waste trestment Services provided
by the grznres in conformznce with alil applicable Federa] Tequirezants ac-
cording to the following Schedule;

(a) User charge system to be drafred ang subpitted to LPA for pPreliningry

e

review and comment within 90 days after acceptance of the grazt offer,

{b) ubnission of user charge systerm to gppropriace governmentsl entircy

r adeption within 60 days of Tecelpt of EPA'g comments on drzfe,

(c) Adoption of user charge svstem to aprropriate governmeneal encicy
wWithin 30 days after subnission for adoption.

{¢) Subzmigsien ¢f adopted user charge system to EPA for revicw anz ap-
Preval within 30 days after adoption of System,

Industrial Cost Recovery Svsten

The grantee agrees to develop znd maintain an industrial cose recovery
Systez which shall require all present and future industrial users to
Pay that pertion of the grant amount allocable to the treatment of wastes
{rom such users in cenformance wi-n all zpplicable Federal requiresansg,

Page 3c of ¢
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GRANT IbENT!FIC’ATI')N NO C*540204-02

accordance with the follow
Pavment Mo. - Date
1 11/77
2 2/78
3 5/78
4(Final) 8/78

OF FuNDS.

NOTE;

within 3 calendyar week

Receint of written refusyf of failere 1o return the propers
i the sutomaric withdrawal of the grant offer by (e Agen

Sequent ty the dovumen, being sianag by the EPA Crant

exceeding S 2. n4s 250

» ACling by ang th

Wateriylly alier hy Crany Agreemneny shaj WIid the Crany

The Erantes Ray submis Tegquests for Payment for
ing schedule:

Payment

$613,575
613,573
613,575
204,525

The Grang Apreement Must be complereq in dy
Division for Headguirtars Brant awards and 14 the appr

ey,

GHAN?CE CRGANIZATION

ALL GRayT PAYMENTS ARE SUBJECT 1o CONGR.ESSIONAL APPROPRI

Y exccuted documeny within tfe

Any change 1o the
Award Officiq which the Grant Awaryg Qr

OFFER anp ACCEPTANCE.

rough the [j 5. Envirenmenyay Protec:

l dgrantfamendmeny 1 lhc_m% for 75 = of

may be pranted

allowable Costs ineurreg in

Cumulage ive Anmeyne
(not to be exceeded)

$ 613,575
1,227,150
1,840,725
2,045,250

ATIO

prescribed time, may resyly

Crant Agreement by the graniee sup-
ficial determines ¢

Ys3,2 for the Support of approved budge: Period effgry described ;
G &ry T

AMOUNT

.f/’/;/r.'r.r,fflm wu(/f/f'. ,,rfp'uu‘\') C--S&OZO&—OZ TO[m of BEVefly 8/1/77
) w

ISsuIng OFFICe
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Environzenta] Protection Agency
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Phi]_adel:hia. Pcnnsylvania 19106
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- U.S. ENVL

MENTAL PROTECTION AGENCY

, GRANT XEREEMENT /AMENCMENT

GARANT IDENTIFICATION ND,

c} Sl4i0] 2l0la o2 ] s

CHECK APPLICABLE ITEMIS)

DATE OF AWARD (CObligation dare}

GRANT AGREEMENT

= 17 1979

WIGAANT AMENDOMENT

TYPE QF ACTIGN

SUSSEGUENT RELAYTED QROJEC T FWWT)

Increase

PART I-GENERAL INFORMATION

. GRANT PROGRAM Municipal
Wastewater Treatment Works

2. STATUTE REFERENZE

33 USC 1281 et. seq.

3. REGULATION REFERENZE

40 CFR, Parts 30 & 35

4.

GRANTES ORGANIZATION

@ NAME C. ADDRESS

Town of Beverly Beverly, West Virginia 26253
b. EMPLOYER 1.3 NE. (EIN) —

s, ——.h_ﬁ-—*m?ltﬁiﬂ (Grantee Contace)

2. NAME d. ADORESS

D. K. McWilliams Town of Beverly _

5 TrTLE Beverly, West Virginia 26253
Mayor
€. TELZPHONE NO. Includs Area Cage)

3N4/636-0683

Y PROJECT OFFICER rEPA Contecr)
B NAME d. ApoRESS

James B. Topsale Environmental Protection Agency
b TiTLE Water Division

Team Leader, West Virginia Section Curtis Building
C. TELEPSONE NO. (Include Area Coue) 6th & Walnut Streets
215/597-8243 Philadelphia, Pennsylvania 19106

7. PROJECT TITLE AND OSSCRIPTION

No change in scope of project.

PHRCJECT STEP riwrry

I1I
8. CURATIQNM
PRCIECT PERIOD (Datea) SURCET PERICD (Dates)
August, 1977 - October, 1980 N/A
9. CCLLAR AMQUNTS
ARC F
*tran emciter cosrs $3,269,920.58 €8 cxant amoun v o tRLSS136,350 52,101 050
UNEXPENDED PRIOR vR. Bay, (FlY Fumey:

TOTAL ELICIBLE COSTS (BT $2,921,400.00 N/A
~oTiL B2uCGET PERIOD cosTs / YIS ACTION (This wirligotion amount)

T EuccEs ‘ N/A EPA Funds $145 800
0. ATCOUNTING TaTa

AZEROPRIATICN 20C CCNTROL NG, i

AT0SWUNT wD.

AMSUNT Caan s

n

TN [

==ez=

Financial Management

Mo FACMENT BRELUIET T

Branch

68X0103. 4 W78038 Y779036006 o $145,800
|‘i,
' PAYMENT METHOD VI PAYEE ‘Name anyg Talilng sddrelg Mnoluce 718 Tode,
ATUANCES (ol award X SEw2ZsIugnT Town of Beverly

Beverly, West Virginia 26253

EFPL Form 37500724 Rev, 2-72)
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. S GRANT IDENT ATION NO. __, C-SANZ04-_9_17

PART I1-APFROYVED BUDGET

. TABLE A - OBJECT CLASS CATEGORY TOTAL APPROVED ALLOWABL ¢
T " (Non-conatruetion) DUDGET FPERICE COST
1. PERSONNEL N/A

2. FRINGE BENEFITS

. TRAVEL

i, EQUIPMENT .
2. SURPLIES

8. CONTRACTUAL

7. CONSTAUCTION

4. QTHER

9. TOTAL DURES T CHARGES

10. INDIRECT COSTS: RATE % BASE

1. TOTAL (Sﬁau: Grantee

———— T Federal =)
12. TOTAL APPROYED GRANT AMOUNT LY
TABLE B - PROGRAM ELEMENT CLASSIFICATION
(Non-connm::ion)
1.
a.
N
4.
€.
7.
3.
».
te. TOTAL (Share: Grantee b+ Federnt ___. == =
1. TOTAL APPROVED GRANT AMOUNT S
TABLE ¢ - PROGRAM ELEMENT CLASSIFICATION
{Consiruciion) .
L ADMINISTRATION EXBENSE 15.000

2. PRELIMINARY EXPENSE

4. ARCHITECTURAL ENGINEERING mASIC FEES 200,000

2. OTHER ARCHITECTURAL ENGCINESRING FEES

§. PROJECT INSPECTION FEES

7. LAND CEVYELQRMENT

4 RELOCATION EXPENSES

$. RELOCATION B AYMENTS T INDIVICUALS ang BUSINESSES

10. DEMGULITION AND REMDVAL

P CONSTRUCTION AND PROJECT MPRACVEMENT 2.570_938

12. EQuPmENT

12 MEEEXMMNEYY  Legal & Fiscal 7,000

14. TCTAL Lines ! thru [3)

T ESTIMATED INCOME (If applicalle)

(ENET DEOUCIT amCuUNT (Line 14 minuz 15)

tT. £35: mwzZ_1sr2Lg EXCLUSIONS

‘4. AZh: tomTngZgwe!es . 128,ﬁ62
5. TOTAL ‘Share: Grartee —AQ___ *, Federa! _81____, S| 2: 921,400
2T TOTAL APPROVED GRANT AMOUNT S 2,327,400

<

e S
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b.

v PART IIf - GRANT CONDITIONS

General Conditians:

The grantee covenants and zgrees that it will expeditiously initiate and timely complete the project work for which
assistance has been awarded under this grant, in accordance with all applicable provisions of 40 CFR Chapter I, Subpart

B. The grantee warrants, represents, and agrees that it, and its contractors, subcontractors, employees and representatives,
will comply with: (1) all applicable provisions of 40 CFR Chapter I, Subchapter B. INCLUDING BUT NOT LIMITED
TO the provisions of Appendix A to 40 CFR Part 30. and (2) any special conditions set forth in this grant agreement or
any granz amendment pursuant to 40 CFR 30.425.

Special Conditions:

A. Part III, Special Conditions, Number 12, "Schedule of Grant Payments" is deleted

in its entirety and the following substituted in lieu thereof:

"12. Revised Schedule of Grant Payments

The grantee may submit requests for payments in accordance with the payment
schedule dated March 23, 1979 and submitted in conjunction with the con~-
Struction grant application. The schedule can be amended by an exchange of
letters between the grantee and the Project Qfficer."

- Part III, Special Conditions, is amended by adding the following:

"13. Subagreement

The engineering subagreements for this preject shall not be considered
approved by EPA until such time as documentation supperting the Overhead

Cost Rate is submitted through the State to EPA and is found to be acceptable.
Payment on engineering services will not be made until these agreements or
any revisions are approved."

All other terms and conditions remain unchanged.

Funding

EPA $2,191,050 75%
ARC Section 214 Supplemental 136,350 5%
Non-Federal (State) 136,350 5%
Yon-Federal (Local) 457,650 15%
Total Eligible Project Cost $2,921,400 100z

Section 214 assistance is limited to the lesser of;

(1) the amount specified above: or

(2) the difference between the actual eligible project costs and the sum of the
actual basic grant and the non~-federzl funds specified above.

EFa Farem 5790.I04 1Rew. .78 PASE JCoF &



GRANT i ..iFICA?ION N0~ C=340204-02-1

b SPECIAL CONDITIONS (COntinueg)

' . Lis

PART tv

NOTE: The Grant Agreement must be completed in duplicate and the Criginal returned to the Crants Aaministration
Division for Headguirters grant awards and to the appropriate Grants Administration Office for state and local awards
within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA.

Receipt of a written refusal or failure to return the properly executed document within the prescribed iime, may resuit
in the automatic withdrawal of the grant offer by the Agency. Any change to the Grant Agreement by the grantee sub-
sequent v the document beinyg signed by the EPA Grant Award Official which the Grant Award Official determines to
materially alter the Grant Agreement shall void the Grant Agreement,

OFFER AND ACCEPTANCE

The United States of America, acting by and through the U.S. Environmental Protection Agency (EPA), hereby offers

a grant/amendment to the___Town of Beverly for 80 % of at approved costs incurred up to and not
GRANTEE ORGANIZATION

exceeding § 2,327,400 for the support of approved budget period effort described in application fincluding il

GRANT AMOUNT

application wmodifications) £-540206-02 Town of Beverly 3/14/79

included herein by referencs,
TITLE AaND Da re

ISSUING QF FICE (Grimrx Acdenirnixd rarione Oflice) AWARD APPRCVAL OFFICE
CRCANIZATION ADDRESS OHCANIZATION.ADDQESS
Environmental Protection Agency : Environmental Protection Agency
Virginia/West Virginia Branch Water Division
Curtis Building, 6th & Walnut Streets Curtis Building, 6th & Walnut Streets
Philadelphia, Pennsvlvania 19106 Philadelphia, Pennsvlvania 19106
THE UNITED STATES OF AMERICA BY THE U.5. ENVIRONMENT AL PROTECTION AGENCY

SlGNA_TL)HE GF AWARD OFFiCiaL TYPED MNAME ANDC TIYLE : wvaTE

- i o+ q am O .

/Z (:;/(A Greene A. Jones _ ArE 111870

el s LA sy A Director, Water Division

This Grant Agrevmenids subgeet to appiivable U.S. Environmental Protection Agency statutory provisions and 2rant regula-
Hons. I gccepuing this award or smendment and any payments made pursuant thereto, (13 the undersigned represents thar
he s duly authorized 1o get on hehaii of the grantee organization. and (2) the graniee agrees (1) that the grang is subject o
the upplicable provisivas of 30 CFR Chupter 1. Subchaprer B and of the pravisions of this agreement (Pares | thry IV}, ang
f) thut aeveprance ut any PUY MRS constitutes an agreement by the payee that the amounss, il any. found by EPA to have
Se2n overpuid will be retunded o credited m full 1o EPA.

BY AND ON BEHALF OF THE DESIGNATED GRANTEE ORGANIZATION

SITNATUSE TYPED maAME AND CiTLZ TAaTz

JZ//L?;V/%// /%/////%./ II D. X. MewWilliams, Mayor /g/;/f4/-7/
7
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" GRANT IDENTIFICATION NO.

o, . U3, ENVIRONMENT A" RROTECTION AGENCY
! GRANT AGBEE (H/AMENDMENT
. ' CU5 (410 (21014 j011 |2
IOATE OF AWARD (Ghiigation date)}
CHECK APPLICABLE ITEMIS) e - q
i 2.3 ‘lgfé
SGRANT AGREEMENT
GRANT AMENDMENT ITYPE OF ACTISN
SUBSEQUENT RELATED FROJECT (WWT) Decrease
PART I-GENERAL INFORMATION
GRANT PROGRAM Municipal 2. STATUTE REFERENCE 3. REGULATION REFERENCE
Stewater Treatment Works 33 USC 1281 et. seq. 40 CFR, Chp, I, Suh. X
GRANTEE ORGANIZATION
NAME . C. ARDRESS
‘'own of Beverly Beverly, West Virginia 26253
EMPLOYER 1.0, NO, (EIN) __'5_.'_"(_:0_‘7{_6 ‘((_‘4_7
’ PROJECT MANAGER (Granfes Contact)
NAME d ADDRESS
' K. MeWilliams Town of Beverly
TITLE Beverly, West Virginia 26253
&yor
TELEPHONE NO. (Tnciude Area Code}
04.636-5356
PROJECT OFFICER (EFA Contace}
NAME 4 appDRESS
‘ames B. Topsale Environmental Protection Agency
ITLE Water Division
‘eam Leader, West Virginia Section Curtis Building
TELEPHONE N2. (Include Area Code) . 6th and Walnut Streets
15/597-8243 Philadelphia, Pennsylvania 19106
PROJICT TITLE AND CESCRIPTION
‘0 change in scope of project. '
. PROJECT STEP (WwT)
1T
DURATION
FOJECT PERIOO (Dates) SUCGET PERICD {(Dates)
‘une, 1975 - Mavy, 1979
DOLLAR aMOUNTS
ITAL FROJECT COSTE $165,000 E2a cHAnT amoun T SEOOEDEETYXYTNRYY _ §1721 750
WHEXPENDED PRIGR vH. BaL. "E24 Funas;
ITAL ELICIBLE $OSTS (WHT) $155,000 N/A
THiS ACTION (This obiigutien ameunt)
TAL QUDGET PERICOD COSTS N/A “$5¢0

ACCQUNTING TAT A

ARFRDFRIATION 200 CONTROL NG,

ACCCUNT NO.

OB CLASS AMOUNT CHRARGSED

68X0103.9

X765036006

&t

11 -$540

LR

&1,

. PAYMENTYT METHOD

DATNANCES T - of oward! K AEIMBURSEMENT
TTemmeEn
ND RAYMENT SEoUEST Ta Financial Management

Branch

|
l

12. PAYEE fName and mailing adcress. incilude ZIP Code)

Town of Beverly

Beverly, West Virginia 26253

A Form 5700-20A (Rev. 3-74)
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~PART ll.APPROVED BUDGET

. ) TABLE A - 0B T CLASS CATEGORY TOTAL APPROVED ALLOWARLE
. {New structien) BUDGET PERIOD COST
t, PERSGANNEL N/A
1. FRINGE BENEFITS :
3, THAVEL .
4. EQUIPMENT - !
.-.':’3 .
L. SUBBLIES ,c_\";__‘
5. CONTRACTUAL L:’{""
7. CONSTRUCTION ——
5. OTHER i
9. TOTAL DHAECT CHARGES
10, INBIRECT COSTS: RATE % BASE
1. TOTAL (Share: Grantes . Federsl ____ 73 :
1
12. TOTAL APPROVED GRANT AMOUNT s ER
P
TABLE B - PROGRAM ELEMENT CLASSIFICATION e
(Norconstruction) b e
1. N/A
2.
3.
. i
s,
1. | N
T b
7. i T
. A
3. C——
1¢. TOTAL (Share: Grantee o 7, Federal __ = =)
1. TOTAL APPROVED GRANT AMOUNT $
TABLE C - PROGRAM ELEMENT CLASSIFICATION
(Conatruction) .
1. ADMINISTRAATION EXPENSE S
2. PRELIMINARY EXPENSE ——
3. LAND STRUCTURES, RIGH T-OF-WaY
4. ARCHITECTURAL ENGINEERING BASIC FEES 160 000 )
3. OTHER ARCHITECTURAL CNGINEERING FEES 5 00 b-
8. PAQUECT INSPECTION FEES ” f
T.LAND SEVE_ooMmENT L
4
6. RELOCATION EXPECNSES i—‘-
3. RELOCATION PAYMENTS TO INDIVIBUALS AnD BUSINESSES :
7. DEMOLITION AND REMOVS L .
L CONSTRUCTION aND PRQIECT IMPROVEMENT
I. TeUIEMEN T B
D OMISCILLANZTUE ;
4. TOVaL tLines | thrs i1} f
!. ESTIMATED INCOME (] applicatl e} ,
2 NET PROJECT AMCUNY (Line I minus 15) ]
T. LESS: INELIGIBLE EXCLUSIONS . b
8. ADD: CONTIMGENClES . L
Fhaut
¢, TOTAL (Share: Grantee _...__Zi_ r, Federal ‘.._._7_.5_____ ) 165 N 000
f
3 TOTAL APPROVED GRANT AMOUNT S 123,750 i
|
|
. i
PA Form 5700204 (Rev. 8—76) PAGE 20F ¢
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.or ’ o PART NI - GRANT CONDITIONS
2. General Conditions:
The grantee covenants and agrees that it will expeditiously initiate and timely complete the project work for which ,
assistance has been awarded under this grant, in accordance with all applicable provisions of 40 CFR Chapter I, Subpart I
B. The grantee warrants, represents, and agrees that it, and its contractors, subcontractors, employees and representatives, b ‘* :
will comply with: (1) ail applicable provisions of 40 CFR Chapter 1. Subchapter B, INCLUDING BUT NOT LIMITED ks,
TQ the provisions of Appendix A to 40 CFR Part 30, and (2) any special conditions set forth in this grant agreement or S
any grant amendment pursuant to 40 CFR 30.425.
b. Speciai Conditions:
41l terms and conditions remain unchanged. 1
=gt
R i
Sdpes
!
5
|
]
O
+
i
|
i
N Sr——trere—
o
I
!
i
-
%
b
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[
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URANT 1D N TR ICATION NO— (= a0 204-1; |
b, BPECIAL CONDITIONS {Cantinusg)} -
o
e
R,
—
i
PART [V

in the prescribed time, may result
ant Agreement by the grantee sub-
‘quent to the document beiny signed by the EPA Grant Award Official which the Grant Award Official determines to

atertally alter the Grany Agreement shail void the Grant Agreement.

OFFER AND ACCEFTANCE
ve United States of America, acting by and through the U.3. Environmenta] Protection Agency (EPA), heteby offers
grantfamendment to the __TOWn of Beverly for 75 o of all approved costs incurred up to and not
GRANTEER CAGANIZATION .
ceeding § 123,750

. {or the support of approved budget period effort described in application tincluding glf
SGHANT AMDUNT

plecation wiadificatioms) €=540204~01 Town of Beverly included herein by reference.
TITLE anD DartE

1SSUING OFFI2E ieanz e Suminisreseion Cifice) AWARD AFSQO VAL CFFICE

:AN:ZA T'ON ADDRESS
avironmental Protection Agency

‘rginia/West Virginia Branch

CRGANIZ A TION, ADDRESS
Environmental Protection Agency
Water Division

urtils Building, 6th and Walnut Streets Curtisg Building, 6tk and Walnut Streets
niladelphia, Pennsylvania 19106 Philadelphia, Pennsylvanig 19106
THE UNITED STATES OF AMERICA BY THE U5, E'NVIRCNMENTAL FROYECT

ION AGENCY

Dirertny Watey Divied NN

NATUNE DF Aawamp QEMTCY TEIEED NAME AnD TITLE AT E . o
@-7 J Greene A. Jones . P LTRSS
L2tz L lia _ -

is Grant Agreemeny iséﬁb/j@s:{ fo applicabie U.S. Environmenty) Proteciion Agency slatutory provisions and grant reguia-
'ns. In uceepting (his sWard o Imendment wnd any paymens made pursuant thereto. (1} the undersigned represents thag
is duly suthorized o g0 v behall of the-granice orgunization. gnd (2) the grantee agrees {a) that the grany s subject 1o
2 applicable provisions of 30 CFR Chapter |, Subchapter B and of the provisions of this ugreemen {Parts 1 thru [V). yng

thar seeeplance of HLY PAYIMeNts coustitutes an agreemnen; by the puyee that the amounis. if any. found by EPA to have
S overoued will by refunded or credited in full 1o EPA.

BY AMD OM BEMALF OF THE DESIGNATER CRANTEE CORCANIZATION

27 R deer 277

- e
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IM;G UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
, 5 REGION 11|

L prote”

ETH AND WALNUT STREETS
PHILADELPHIA. PENNSYLVANIA 19106

Re: Town of Beverly
Consttuction Grant
C-540204-02

Honorable Frank Herbert, Mayor
Town of Beverly

P.0O. Box 266

Beverly, West Virginia 26253

Dear Mayor Herbert:

The grant increase requested by you on 4pril 3, 1980, as you are. aware, has
been processed by our office. The amount of the increase is less than that
requested due primarily to consideration of contingency funds that are in-
cluded in the existing Step 3 grant. Your increase request was based on

the total actual and expected cost overruns for the Step 3 project. Since

the contingeney funds are to be usged for such expenses, the grant increase

is only for those costs that are anticipated to exceed the existing contingency
funds. Other minor changes have been made and they are identified below.

A breakout of the grant increase is as follows:

Cost Overruns {actual and anticipated) ., 5256,1891)
Ineligible change order costs -3 a,29é2)
Existing contingency funds -5128.,462
$123,433
Engineering fees $ 29,6093)
Total costs eligible for increase $153,0004)

1) -C.0. No. 3/Contract No. 1l cost corrected to $58,297.50
=C.0. No. 5/Contract No. 1 included in the amount of $16,608

2) ~-C.0. No. 1/Contract No. 1:53547
=-C.0. No. 2/Contract No. 2:$700

3) ~-Increase corrected to agree with the EPA approved engineering sub-
contract

4) -Rounded down to the nearest hundred

g e i
A"L Ve ) \L\—v_:+ On R_A_//, .}I-l'hn_// 1.,,.‘_}) 1n bemdaz g
VA oln—«%aé&, o, q,_/,__,ﬂ 1..0..,4:.-.,‘ 2) 3‘/;/ ,?¢4



Ny

Approval of the grant increase does not imp
not yet approved by the State and EPA.
contingency account until the eligibilit

ly approval of any change order
The funds will be placed in the
y of each change order is determined.

Should any further informati

on be required, please contact Maureen Essenthier
at (215) 597-3847.

Sincerely yours,

%mwﬁ 3\-7;}4&:4—’

ames B. Topsale, Acting Chief
West Virginia Section
Water Division

cc: West Augusta Co.-Ray Powell
Warren Means, DNR



TTUTTE MIUAVN MU0 QML tuliiean 303 35 3I00TITSTY ‘1

ISMO {0y

5P wudD2 A {enii O Uieday suiiaed ayy “Iundieant At
LR AUO U suvon

PUB Sjuedr GLUSASULA e 01 ybnoayy agyeqteae APEL Spuny

Aq PUoldel L AL gaed Y 5m SLoydtgm *sootaaas 40 gdouns

DUY POQLADSIYD (wu)jridoy SHUUY YINS WA 0L od 01 83tueuan ayl

454550 U3 paduaby puv POs Lidoda sey (33509 943 ‘sviaans

SLVNL oSS il

R I LT R TR W AO3FUULIUAIY SBALIPIUOSIAUD Y

. *

PUE "53U00e ‘50901540 pozZLidoylne SIL PUBR A[danay

0 UALL By} pue wUJ4u, 243 po[ el 431 4PULDdBY ‘luBudo {aaa]

AT LUnNdo ) pup SLUOUUD 3 4O 004}y S doUdBAOY 943 JO Jleuaq uo

v

Botledis tutupy puv QoutuLd ju Juamwilaeday BLULDALA 153! ayj AQ)

SRGL Tadenuep go dey g SLHI QUL Dadolud Clggigauny s1oy

AMadAd4d 40 WnotL
DUy
LU TTIA U ALTanuiggs
GV U Ladiulld 40 301440 S, 8UHL ALY
USIMID Y

o3

|
1

LIy

Jued; :,.:_,m.\_.cchcn_



404 UOLIPSUDAWOD 219 |duUod S9IN1LISUOD Junoue Sty *sae|(0q
ﬁ:e.aoo.:nwv SUlIpodpuUny 05 pue puesnoyi Ai2ulsn 4o tIns aya

FIURUG dy3 Aed 01 sooabp dJ309 8yi ‘svuedn oul £g pasoduad

S@21LA43S 9UY3 O -UOLIPUIPLSUDD U] ‘uorlesuodwoy  cg
“ueaboay luedn diysaaulded 9y Lapun SPUny 40 uolletadouddrau
94l U0 1uspusdon so1gaed Y304 40 Ju3wWdauabe uaiytum Lening
Ao papuorxas 9y Aplo Aew I02B43U0] siH41 Jo 3dwep compowasou
08B .:n.uc:@ A4 po1oduos aq LLBYS aapunaousy pauatnbau
SUDLALUS YY) JO 1P 113A0 Auv Ut 10q ‘13e43U09 B 10 asodand

PUT 4O 3L L eyt Ul uwollapduod SNOLYILpIdxa 4oyl oiansse 01 se

SOJUDHLBS YIng ul poroajduod pue Haxeidapun 3q | [PyS satinp

Uans pue ‘gypt ‘g Laenuep uo 39BU4IUO] SLUl J49pun Ssatinn

————

S3L 30UBUWLD [ LA 3ajurJdy Jy| TUdURMAO4A34 o 3wl g

T03300 AY3 u3La diysuoLle(dd [eunides3uod Aue sapy o 30

SanAojdwa aq ou LLeys (auuosaad yong 10P43UO0D) SILYd Japun
S821A48S 2yl wdojuaad 03 PBJdtnbad douatuadxs pue suotleoiyiyend

AleSSa33u 3yl 43Lm louuosuod asuadxa UMD SIL v dandas LLLM

——— i . st o S . e

40 S8y 31 vyl sjuosaddua wojuvdy YL T {ouUOSag  y

"328004¢ Siy3l 0 uOLIa|duod U3 butlleILiLoey ul

9lgLssod Aem Kuasap uL 233JUCdl 943 Yylim 91euaadoos L1leys g3309

9Nl Q2309 2yl Ag adjueun 94l 03 paystiudny aaq |[eys aaoqe
PBULLINO SB ju0m 3yl 40 310 butdaaes aysy 4034 AdpSs$S225u pue
dlqeptear ‘puilst Jd¥ SP SpU0IdA pue sia0d. . ‘elep ‘uotyew

e T ————— e . o i e g i Ll T ——

TAOJML fLy te0ldeTy 94y 3YyY 0% paustudng 3q PIVH ¢



QU 4L A0 "30P4U0L sLyY dapun SU0LIRD (g0 SiYy aduues aadoad

PuR ALdessoduu e ul (Lty|ny 03 [tey {LBYS ad1updy 3yl ‘oasaed

—— e oot e o s e R, o

acm:cJOL:p,%H.cm;cULc»uucLu:ouHm HOLJPULWAO] *§
“luawaaabe siya 40 / ydeuaoeuary

49pUn BAJUELY Y 03 pAIUCUL 9 [{eysS SB SB LU0 2141 1dnaxa
‘RLULDULA 35001 Jo a3ely Jyy 40 xL:mmcLH 11 40 SHLuUOE Auv wo.ay
juduasdbe styl UL 404 papLaovad wns 32242000 3yl 40 1aed Aue Led
03 Asiwodd 3L soun Jou "PLULDUALA 1SON 40 mpmpm‘o:a 40 1tpodd a1l

aubpod 03 9stmoad a0 abpopd 1ou saup, 32edjuon SLyl ut

Lututol Ay Q3309 8y eyl 32043007 syl 01 satiused (e jo

Rt st e —— D e b iy

OULDUCISLAPUN QU SL 3] PODPA(4 ION OTEIS 30 11PoA] g
*erutbuarp 259
40 9381y VHT 40 40UAOA0Y AYT 4O JUISUOD Ualllad a4l 1noyzis
AOL4U0D JUT HILA VOUBPUODIOY UL DAWAOJAad NAOM [le 4Dy
SACLLU0 {00 000 0RS) SYINIJVUIY Of pue puesnoy] A3ouLp
Liilxew ouy poodxd uoLIesudduod {v303 3yl (LM JUIAD OU

UL AUy wodn poouabe puv povl)saopun Lyssoudxo st 37

*e@ajuesn ayr Aq 12afoud oy
0 oour3dodde pur uoL3atdwod uvodn a(qe|ivae apeu aq 01
tueab syy jou saey oy (00°1NG°Z2S) SYIPB4PUNY OY DUR PaJpunj

9ALF pueBSNOY} om] AJUdML DULULBWIL 34T 4ILp (*¢)
"030(driod Judnddd DALy AJUDADS SL UOLIINAISUOD

1%0f0ad 941 Jeyd OuLIPLIULISUNS S03t0AuT 10 satdoed snyd



B i VR Y ek WY QU

Uolilesuadwod s, s0queay Sl 40 JUNOWE Y UL BSPaL39D un ISCBAINL

Aump butpnyouy "Soblieyd yony TAODUNIUAY pOrtROJad og 01 N0
SY1 10 3$351n435 Juyl 4o oacuw AUl UL saduey)n datnbad “amiy o0y
SWLY wody “Aew aajueay aug Pue 13309 oyl -Saturuy 2
"1d9l04ad Ayl 031 17adsoau 1M
UOLIeDLIqo Aup SAIJUL U0 Auny tpuodxa Auep sayeu auuo: YL uwouM
DOJUIWMLD pPIWIAP 3 LLeys 120Coud v -qudwasuie lenine £y
A{uo papuaue 4o ‘PoLyLpon ‘paputiasad agq few luausadoe sy
"HUDND UGG D 120C0ad oy "I%a9luad Byl Jo JusmdduatLing o1
O3 auitad owey Aue 1 juamoagse SLUY puLIsad A{|ead1e|tun
Aew 2a1uevay oyl 3370y ayy %9 UOTIeUTADT] ‘1
Tapeu Aysnotaaad uotrlesuaduwan
30 S3udmAed SSa| ‘3oev43u09 S1y3 AQ padaanis 33juedy 9yl yo
SUDLALIS [el03 ayl o2 Lmoa powaviaad Ayienioe SIILAUIS 3yl sp
Ubilesuaduod [e303 syl oy Olled dWPS 3yl SUPIG YILyM Junowo
Ue pred sy |yim muu:ch Ayl ‘utadoy nmuw>OLm S @2300 ay3 4£q
Poleutuasdy s F2LAJLOY HYY 4] CuoLleuiwang 30 031en dAL1d9)4a
343 duLhyroads puw HOLIRULWADT YINS 30 333upuay U3 031 32130u

US33LdM BULALD Ay 2Ll Aue e 12243000 Siy3l ajeuiwutaal Kom

——— ey . — o e

03309 a4y -77309 J0 AOUALUBALUD] 40J UOLIBI WIS -y

"PAULIIII) DD
S! @a3juedy ay3 mouy (13309 oyl o9np sabewev v junowe 33eX3

S
943 se duLl yoans |tjun #30-313s 40 esodund ayz 404 833upuq



SUOLACENDIY Jul 01 ruensaad ao g posodu SAUBWBALNDHL Byl fgypg

AV JALINITUN Y [elIuanisodd Ag papusty sp Qo2 490,

CALITOOGXS felduaplsady {1bas *13 POBNZ "J735°0 2p) papudue
S TRUGL S0 10V SuqbLy LiALy o430 TIA OL3LL pue [a a1y
Yitm Lydwod oy 120704l SL41 4o sabeuvus 3L S4032P41unaqQns

AUL JO/PUE S4012041U0D AuR gsnion Lleis s3jueuan ay|
TSIudWBALNLaL 3soy Iudwopdul 031 ansst Aew 172309
Ul pue {unsedu| jo luomlardog g "p ayy se Sautfaning o

SuotLle(nbas ‘sa|ns yons HI LA Apdwnd {reys 311 jeyy  vo

pDue fodnbaod Aew 9309 23 pue funseaus
40 Judenlaedog 5ty ayy sve Tuan Ao duwa a0y sjuedtidde pup
59840 1duwd jo LU LA DUyl pue |eldvd ST DbULUUASIUOD Stua0day

YONS 31mqas pue spundas yodns daay Li2us pue J4o3d247u09

-g:w HIU3 wodn wuinuLg 3y LitAa suoLlstiacdad yons eyl os v;mzc

TWRAY JU 931300 SLyY Ay DOdBAOD N40M AUR AU} $3D0UTUNIGNS fLe

UE DSlJosutL 2y o3 ssae|d UOLIwULWLadsLp-uou syl Jo SHOLS LAO A

I USRI [ {eys ‘ULB LA {PuOLiru 40 ‘Xas ‘uolibiras ‘3be ‘uo|no
‘9324 01 paelou IN0Y3I LA Juowlo [duo a0y UOL1IPUBDLSUDD 3AL13234 [ L™
Siugdipdde pargiend (e jeys 91e1s ‘333ueamy ayy 4o l=?yaq uo uo
Aq npadeyd SIA0|dud 40y SIUAWOS LI48ApE UD SUOLIPILOLIOS (e Ut
‘satjtaLyoe LeUCLIEINPI pue feuntiesddad Ut uoitjedioLyaed pue
‘diysasiiusadde butnnyaut ‘buiuteay uog Yoilos(as ‘unilesuaduwod o
IUBWI LNUDBL 40 “JUeil} LNad04 ‘sad)suvday ,mco*wdamu ‘Buipeubdn

“Auar et dua T AR s AN AN A e mm a e e o



luoussube ue gy HOL3RuLidaa} 40} usned oq Aew nootze ueyl sso 4o

o:~m>:wpmcwumccc QUHLARH SHUL2aS wlul 3dafuud OHY 93 nuaabnas 01
SAYUedY YD ag S1dwaiie fuy TSAT| [0 PURSDOY] 04l JDBAO 40 anjea
BO1RWLLISD ue Jaoy YILym 31300040 51y3 07 Patv|oua satpddns un

$12R43000 P31R(AL UOLIINLISUNI Ll® 403 SpLa »d(edS 319103

LLeys 2a3ueay oy .mwuanmuoL; PLY 3A11179du0y  -g

"S{lodded s 403120uatu0d 4o sotdod butpniaut
AJURLEAIBOD 30 aoUIDLAD 40130 pu? SIUBWAIOD PLY dALIRIUSSSUday
POIPULLSAY SIL 40 13309 o431 AQ MdLAOL 40y 3sanbos uodn alaev|Lear
angy ‘osie “{ieys aojupuay QUL  TSPLA 40y JUAWASLILAADR By3 40
ADOY SY3 ULyl Lm 5312e) 9sayl 031 paiou ApLedtitaads aq v|noys
HOtIualle pue syue(q Lutlppiy Lie uo cmucha 94 03 DIULWLalap

SE SDYed QLM D39YY 9sned | {eys S33HRJY Y A3YIdn 4
TAIRIS U0 {eJ3pa4 ‘aireu
abem saydiy ayy Led 01 54035043u02QNS 40/PUL 4012243407 ayl
ASNeD [ eyS Dajueay ay3 (§-Ba/2 B=972 "3°5°0 0p) 32y uooey
“SLABA 34l JO SuOLSLAQL: Yy £q pasaand ade UILUM Spuny jedapod
Sutajoaut $123fvay  “powsoaad SLoadom orpand syl yosiym ut
AILLR220] 3yl ut 35ex43un) 943 waojaad 03 paoaau uakINuOM [ie j0
HOLIBILL(SSP{3 40 34vud yoes 40} 40Qe7 jo fie194335 s3jers
PA1lun 3yl Jo/pue aoqeq 4o dduoLssiwwo) erutbaty 1saM ayz Aq

Pauladslap se sajey abepy MOWLULY dled 84yl jo Juawfed ayr spniaout

/Il

LLEHS SUOLSLAOAU ONnS  *(§-29/2-2972 *3 S N 0p) Papuous



5,4030243L00% .30y [ |® j0 IUDdUE L LN d4ndas

0 13247un) w» Y U0 1030009 Ul Jd032vJ41uL09

LIFS36320s wy1 Aq pagnooxs SO L LPHS Ppuoq 3duenao a0l

Sy *80Ldd 2aTuau0L YT 10 1uan aad 0L A0y
40313243u02 a1y 40 34ed 841 do puog OURWAO suDd vy (" a)

PIL4LI0dS Jury vyl ULYI LM pOUdLtNDay

3q Aew se sluswadyp teN1de43U02 3yl a3ndaxa

‘PLO 3yl 40 sduridgonoe odn ‘(M uoppryg

JUY 18y puLg e buthuedugdse IOMNAISUL I qeiiviau

43430 d0 ‘x0ayo PIL}L34dd ‘puog pig se yons

JUBWY LoD wuty e 4o 1S15u0D> |leys asrueuoenf

PLg siyt  -ad31ad pry ayy 40 U381 Jad 3aLy 03

FUBLeALNDE UBpPLq yYded wWo4y Dalucuens PLO Y (°y)

PSMOL{ 10 se 3q [[pys SIUDWALLNDAL adupansSu| pue Butpuoag

HMALLY L Jy3 :acw:cwﬁ PBAIXY SIIRUIUOIQNS U0 $32047U0) a3

FL C000*p0LY spaooxs 1284300040s U0 31d524lu0) y3 Ssajun

Spucg jusufed pue ‘spuoy JouRadniasd ‘saaquvaens PLg o1
butie|ad mpcogcgw:ch_:zo S1L MO0 01 33%uUPab 41 Jd0y

IDLAoUd | eys Siududavsdut A1t toey jo UOL1dNna3sund o0y
mcwpumgpcouaam 40 VuLlIRA1UOD 43 sadtnbau eyl Quedd e ‘MR Aq

—

P3ALNbIL asimaayio se 1deox3  -35UE4nsuy pue putpuog -q

504ND3504d BS0Y1 Y3 m due L dwod 30 d2U3PLAd 43yl0 pue

SHTUNINIOD DLY BALIRIUSSL. Jou POIVUDLSAY SIL 40 @230 241 £q A3 LAz



e s +3oad UL Aup

BADY 403204 ruon OHETNN' XL pduws ag A0 Guan ‘LadLy 1o uo CApaa

U LUADAD STE 40 uvdwam Lyv A0 3a3u2an 31y ‘1o 3dho 1dma 4o fin

4 DA 3w “AD31 340 Aup Lteys dou 1S34a3u Aaetunaad 4o LPHOSL 3

Aup 3APY 40 PI1sousquy a_puagwt:w 40 K1123u¢p SL @y yoiynm

di uctlerdosse 40 “Jdiysaouqued ‘UoLtieaodups Lue 4n 189401u1

9yl Jo 153493ut |ruosuad Sy Wuuo+mm YoLym 12843U0) si1y1 09

CUuLle|ad UOLSid9p Aue Hi aledioigued Lieys .puonOLq Syl jo

IN0 Buikases 4o ccwxmpgmcc: Y Jo (eacuadde o MItAad ayy uy

9LV taLsundsay 49 WO0LIouny Kyp 39S 1343x%xa oyn UOP:mLs.m:u i0

D380 [ dus yy A34udi Caaxiy40 4o 3449 ayyr o dafo0 dud a0 43 quan
4920440 oy -3IFYTH PUY 33305 1o si9quay 77 1S3I5T0T -4y

"HOLIB dwos uodn SOLltLtoey yong Jo

Uoti2uaado pue dJURUBIU LYY Sp ({94 52 “saunpasoud Uotionuaisuoy

tenloe o3 sy UGL3eindaou 4o JIUPU LB IO ‘HRL ‘binjess lBJ20| puo

3Pty ,ﬁmgonmu Jlaedipdde oyl Aq Paqruaodsaad Jgp DadLtnbau aq

Aewm sp Shdopueys WA LUt gy L. S2URPUAOI IR 4y 32243000 sy jo

$3d21dsne oy 4@DUn Ha3onaysuas S2L3toey e Uteluien pyp

2Yedddo | [eys INJuvay aupyg "U011e33dy SALILdey  -g

"sSuotiestyaads

95843 y3im dauet jdwad aansyy 01 suor3dadsuy butisnpuos .oy

2latsuodsau gy pwm:m‘cmgcmp: 34 | {PLT602¥995 1) pue (coiL°7]

“LOLd431y) potginon s “L95t-1 L1y daqun ‘uPpaddesipuey

AliestsAyg ayy iy oLaEsn vue ‘03 oygissanay 5313 ([Loey



e s e gk e
WRABOd G JUrAg Dol A0/pue {edapdd poyhiroayy omwm?mmm
PHLSE a5 £L jhaioad s FL04M FSPD 34} U]

. TO@THR AT 311
01 S3uamaed 4dyzdny BLOUII LA 0% J20309 4ol uoseas 30 e
daduen flawety e uy [esodoad FADAR w2 Yyons 3 Ludns 01 suan| ey
U0l [dund 133Toad J0 U3 uod ng ie ga3o0n o3 agluedy aya
A4 po131wgns aq 3snu 403 1one Juspusdapur uz £q |esodoudl
ILPNR PBLILILOD Y 120626 "7 *J 10L° LS L1293 4 jaedang
YO ILIgny g40106 se BOIPUD LSO pue Aanseady jo Tudnzaedog
TSN 34l Ad pounssy suolle(atay ayal U3 LA 9DouBWAO0ju0d ut
1tpne ue wdoydaed 01 a0l ivne luapuadabut uP 8DPOALUA dSUBUXS
UMO J1d4) 18 | [2Yys m:::+ tuedn diysaoujded ul nnngreg

U3 aa0u DBuLALasa4 $033uesn tLY  °s1ipny 3d30C0dq  *72
“sSpuny
FURUS 1O JUBWOSANQS P [BULY oy 48349 SdeaA 8auayl Guipua
bue jeaodadde 359C0ud ypim Buiuutbaq PoLaad 3wy adtiua ayn
batanp 39va3a09) 5143 A PALBALD $4013 e [l ©1 Butieiaas vaop
49Y30 puv Ju0uA0 [dwd $0 SUOLY LPLOD ‘lounosaad pue spuvdau
‘spoafed ‘speLuasien ‘S3OL0AUL “S13247U0D Lle 40 satpne ayeu
01 pue *sSpua0od3d yons wody s3dradsuedl 4o s3dugoxa 9¥PW pup
sUlwexs “3ipne 031 ‘9arzriussasdou POIRPUDLSIP St 4D a’%30n aya
Itudad pue 3oea3H0) siyl AQ DBAIA0D Su3YEre i[? 01 3o28dsaud

LN

HILtM SDUDDOA STt 40 [LP uOLleutuexa 404 *aAalieiudsaada



TUDLIOT IRUIDLIJ0 4R [LWLS 40 UOL]ON
‘dOLInposaa e 30 macwwc; Due uolidope Ag Apaanay o umop oy
10 Apoqg Guitusaaos OUT 40 HOLIeZLa0yINne uwodn x—pm>mm 40 umo
SUY JO J40APR) Ayl Aq pur A0UA3A0Y Ayl 03 JuPISLSSY JALINDAXYY
N3 AG poubls 3¢ {|eys 12843u0) sLy}  SuLubLg Dy
"335fodd wyz a0y spuny ovw>CL; 03 UotIPDL{g0 S31 2ien|eaa
T94 LM 40309 AUl Jwil yoiyn ie cowumuwmaamkmp% JLwqnsag
1S5NW 1L 1eyl poLudd yiuow SALOML P ULYILM UOLIDALISUOS Japun

pOc:wuumﬁcgaa;n 3l 1Pyl sbuvisaapun 4343dany 333uean ay

“sorlarvd yroq £q juomasdie SE43 4O udLIndaxdy uayye SHIuow

FALINT ULYLLM U0LIINUISUOD sapun 199f04d ayy aaey | [eys

SITURAY Y] "Sq1H0 SALIM] ULy Ln ccwpu:Lgm:ou *qp
TAOV udiel 3yl Ag paiqryoud A1ssoaadxa

SALILALIOL Byl 4o Aue uy jaed ayeq Lieus juawsaualbe syua

01 juensand aed ut 4o JLOUM UL padueuly st HoLym A3 tAatgoe

~

AUR HILM UOLYI23UUG) ut st 1udiao {dwa yedionyad 950UM 333jupdy

f

AU 3o sadkopdua so 43320130 o A1 rAL3oy ledt3tfod g2
*o4vysS Dutydjew 3,99%1u24Y Yy se pspLaosd spuny so
Ltam se “3aeuqup-n LYY ADDUN DOPLAOUY snun 0 UOLIRZLiLN

S
PUE JUAIMBORURIL 041 BHLLAIADD S[047u03 [¥LDJUPULL [PUaBIuY



G Jur

Ll

AU N
Blsuy oA

Lmpoon oy

BT
ty oy

SR

aran

T

TR MO FY
g0
VT O

*uaY7

<}

Aol

u\. 3 q\\..

AL MILIWNO:D
B0
LA A4

L5dM

Fan onoyge )

S B VE NN T

» \ \\u

Faan
SR AUNIEH

B

AT

D7D

RASEN

ot

Ui

40 ke

149Q43H yued 4

1
’.f

ATHIAZD 40 ManL

a daue sy puwoy \_Dw_.o: TUHOSO[ L
¥
uorjeaysy WTupy
Pur sauvurs go u:o:uuﬁ;u:
VINIOMTA 193 dn alvia
dvowe Jdowongy STUT paotadova
—
YA FOUNTHY 884 LTy N



L

. T0L-540204-02 | .

L

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

GRANT AGREEMENT

GRANT RECIPIENT (NAME AND ADDRESS): COUNTY 1 Randolph

Town of Beverly
Town all
Beverly, WV 26253

GRANT RECIPIENT REPRESENTATIVE (NAME, TITLE, ADDRESS AND TELEPHONE } &

Honorable D, K, Hckilliams
Hayor, Town of Beverly
Town Hal)

Beverly, WV 26253

GRANT PAYEE (NAME, TITLE AND ADDRESS):
Tovn of Beverly

Town Hall
Beverly, WV 26253

APPROVED AMOUNT OF GRANT: $§ 136,350.00

A AR AL A

PAYMENTS: PAYMENTS WILL BE INITIATED RY THE WATER DEVELOPMENT AUTHORITY
UPON RECEIPT (VIA DIVISION OF WATER RESOURCES, DEPARTMENT DF NATURAL
RESOURCES) OF A COPY OF THE US EPA APPROVAL 0OF GRANT PAYMENT, wQ0-4020-6,
IN AMOUNTS PROPCRTIONATELY SIMILAR TO PAYMENTS MADE BY THE US EPA.

ALL GRANTS ARE SUBJECT TD STATE APPROPRIATION AND AVAILABILITY OF FUNDS.,
Contract extends until June 30, 1878, and shal] be subject to renewal.

TYPE OF ACTIVITY FOR WHICH GRANT FINDS ARE TQ BE USED:

The Step III project consists of the construction of an 0.343 KGD
oxidation ditch with interceptors and collectors to serve the Town
of Deverly, Hest Virginia.



g

TOTAL CDSTS - s 2,727,000

ELIGIBLE COSTS s 2,727,000

FEDERAL (US EPA) GRANT AMOUNT s 2,045,250
(¥ OF ELIGIBLE COSTS __ 75 )

STATE (WDA) GRANT AMOUNT s 135,350
(X OF ELIGIBLE COSTS 5 )

GRANT OFFER AND ACCEPTANCE :

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY HEREBY OFFERS A GRANT TO
Town of Baverly

SUCH GRANT NOT TO EXCEED g 136,350 FOR SUPPORT OF COSTS
CESCRIBED IN ITS APPLICATION AND GRANT AGREEMENT.

REPAYMENT OF LOANS. THE GRANT RECIPIENT AGREES TO PROVIDE IMMEDIATE
PAYMENT IN FULL OF ANY LOANS OR SERVICE CHARGES DUE TO THE WATER
DEVELOPMENT AUTHORITY LPON COMPLETION OF FINANCIAL ARRANGEMENTS FOR THE
CONSTRUCTION OF THE PROJECT.

TERMINATION. THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE
RIGHT TO TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT ORGANIZATION
NOT LESS THAN SIXTY (60) DAYS PRIOR WRITTEN NOTICE. THE RECIPIENT
URGANIZATION MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. IN THE
EVENT THIS AGREEMENT IS TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, OR IN THE EVENT THIS AGREEMENT IS TERMINATED BY THE RECIPIENT
ORGANIZATION, THE ELIGIBLE PROJECT COSTS INCURRED PRIOR TO THE DATE OF
COMPLETION OF THE WORK ON THE APPROVED PROJECT OR THE DATE OF SUCH TERMINA=
TION, WHICHEVER IS EARLIER, SHALL BE PAID BY THE RECIPIENT ORGANIZATION OR
ITS CONSTITUENTS. ANY MONEYS PAID 8Y EITHER PARTY PURSUANT TO THE AGREE—
MENT WHICH BECOMES THE OBLIGATION OF THE OTHER PARTY LNOER THE PROVISIONS
OF THIS AGREEMENT SHALL BE REPAID IN NOT MORE THAN THREE (3) YEARS AFTER
TERMINATIDN. '

THIS GRANT AGREEMENT IS SUBJECT TO ALL STATUTORY PROVISIONS, ALL GRANT
REGULATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL PRO—
VISIONS OF TH1S AGREEMENT AND FURTHER IS SUBJECT TO THE CONDITIONS SET
FORTH IN GRANT AGREEMENT NO. C-540204-02  consuvMATED SETWEEN Tie UNITED

STATES ENVIRONMENTAL PROTECTION AGENCY anp _ Jown of Eeverly
OFFERED ON rAugust 2%, 1977,

E
AND ACCEPTED ON vecember 22, 1977

THE RECIPIENT ORGANIZATION AGREES THAT FINDS AWARDED UNCER THIS AGREEMENT
WILL BE USED SOLELY FOR THE PURPOSES OF THE PROJECT AS APPROVED.



9. NAME AND TITLE OF AWARD OFFICIAL: Edgar N. Henry

TITLE: Rirector

‘ , “/6:;///
SIGNATURE : g:;:zgia, ;?2% Q;C%Z;;y

onre. danudly 13, 1078

&

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS 13th pay oF  January .

1078
NOTARY 1 743634{§13L{1/ 78 t%ijédZi;ZfE_.

MY COMMISSION EXPIRES: January 3. 1984

10. NAME AND TITLE OF RECIPIENT:
ORGANIZATION REPRESENTATIVE: Me. D. X, Mebii{lliame

TITLE: Mayor, Town of Beverly

STIGNATURE : ¢£27%€47€?9{{/é%f;;;g¢47-)6452422ﬁ7'J
DATE: fd“?*?y /

STATE OF WEST VIRGINIA, COUWNTY OF  Randoliph )

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS E DAY OF
iof.

NOTE: THE GRANT AGREEMENT MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN
30 DAYS AFTER RECEIPT OR AS PROVIDED IN ANY TIME EXTENSION ARRANGED
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. RECEIPT OF WRITTEN
REFUSAL OR FAILURE TGO RETURN WITHIN THE 20-DAY FPERIOD WILL RESULT IN
TERMINATION OF THE GRANT OFFER. NO AMENDMENTS MAY BE MADE TO THE GRANT
AGREEMENT SUBSEQUENT TO SIGNING 8Y THE WDA SIGNEE.

ALl CORRESPONDENCE CONCERNING THIS OFFER AND AGREEMENT SHOULD BE ADDRESSED
TD: WEST VIRGINIA WATER DEVELCPMENT AUTHORITY

1201 DUNBAR AVEMNE

DUNBAR, WV 25064



2.

6.

WES "/IRGINIA WATER DEVELOPMENT AU JRITY

HARDSHIP GRANT AGREEMENT

Randolph

GRANT RECIPIENT {NAME AND ADDRESS): ' COUNTY s

Town of Beverly
Tomn Hall
Beverly, WV 25253

GRANT RECIPIENT REPRESENTATIVE {NAME, TITLE, ADDRESS AND TELEPHONE ) ¢
Honorabie . K. Mckilliams
Mayor, Town of Beverly
Town Hall
Beverly, WY 26253

GRANT PAYEE (NAME, TITLE AND ADDRESS ) »

Town of Beverly
Town Hall
Beverly, WV 26253

APPROVED AMOUNT OF GRANT: s  311,580.00

PAYMENTS: PAYMENTS WILL USUALLY BE INITIATED BY THE AUTHORITY

UPON RECEIPT (VIA DIVISION DOF WATER RESOURCES, DEPARTMENT OF NATURAL
RESOURCES) OF A CDPY OF THE US EPA APPROVAL F GRANT PAYMENT, wWa0—4020-6,
IN AMDUNTS PROPORT IONATELY SIMILAR TO PAYMENTS MADE BY THE US EPA,

TYPE OF ACTIVITY FOR WHICH GRANT FUNDS ARE TGO BE USED:

The Step II1 Project consists of the construction of an 0.348 MgD oxidation
ditch with interceptors and collectors to serve the Town of Beveriy,

/8]



7.

B.

TOTAL €OSTS s 3,269,940

ELIGIBLE CDSTS s 2,321,400

FEDERAL (US EPA) GRANT AMOUNT s 2,191,050
(X OF ELIGIBLE cOosTS _ 75 )

STATE (WDA) GRANT AMUJ\II
(% OF ELIGIBLE CDSTS 0.7 )

s 311,580

GRANT OFFER AND ACCEPTANCE:

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY HEREBY OFFERS A GRANT TO
Townt of Beverly s SUCH GRANT NOT TO

EXCEED s_ 311,580 FOR SUPPORT OF COSTS DESCRIBED IN THIS GRANT AGREE-

MENT AND ITS APPLICATION WHICH IS HEREBY MADE A PART OF THIS AGREEMENT .

BEPAYMENT OF LOANS. THE GRANT RECIPIENT AGREES TO PROVIDE IMMEDIATE
PAYMENT IN FULL. OF ANY LDANS OR SERVICE CHARGES DUE TO THE WATER
DEVELOPMENT AUTHORITY UPDN COMPLETION DOF FINANCIAL ARRANGEMENTS FOR THE
CONSTRUCTION OF THE PROJECT.

JERMINATION. THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE
RIGHT TD TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT ORGANIZATION
NOT LESS THAN SIXTY (60} DAYS PRIOR WRITTEN NOTICE. THE RECIPIENT
ORGANIZATION MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGIMNIA
WATER DEVELOPMENT AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE., IN THE
EVENT THIS AGREEMENT 1S TERMINATED BY THE WEST VIRGINIA WATER DEVELDPMENT
AUTHORITY, OR IN THE EVENT THIS AGREEMENT IS TERMINATED 8Y THE RECIPIENT
DRGANIZATION, THE ELIGIBLE PROJECT COSTS INCLRRED PRIOR TO THE DATE OF -
COMPLETION OF THE WORK ON THE APPROVED PROJECT OR THE DATE OF SUCH TERMINA-
TION, WHICHEVER 1S EARLIER, SHALL BE PAID BY THE RECIPIENT ORGANIZATION OR.
ITS CONSTITUENTS. ANY MONEYS PAID BY EITHER PARTY PURSUANT TO THE AGREE~-
MENT WHICH BECOMES THE OBLIGATION OF THE OTHER PARTY NDER THE PROVISIONS
OF THIS AGREEMENT SHALL BE REPAID IN NOT MORE THAN THREE (3) YEARS AFTER
TERMINATION. :

THIS GRANT AGREEMENT 1S SUBJECT TO ALL STATUTORY PROVISIONS, ALL GRANT
REGULATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL PRO-
VISIONS OF THIS AGREEMENT ANDC-?TJEE&OIZS SUBJECT TO THE CONDITIONS SET
FORTH IN GRANT AGREEMENT NO. c LMA TED BE‘I‘TEEN THE WNITED
STATES ENVIRONMENTAL PROTECTION AGENCY AND 10N Of Beverly

§FFERED On ABTITTT, 1578,
AND ACCEPTED ON __ APPil &&, 197 . ,

THE RECIPIENT ORGANIZATION AGREES THAT FUNDS AWARDED UNDER THIS AGREEMENT
WILL BE USED SOLELY FOR THE PURPOSES OF THE PROJECT AS APPROVED.
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9. NAME AND TITLE OF AWARD OFFICIAL: Edgar N, Henry

TITLE: _Director

SIGNATURE: %%p%» %/‘l/

oate.  May’3, 1979

¥

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIs 3P4 pay or May ,
1942

NOTARY ¢ %&Aﬁ@o&/ . ﬂm

MY COMMISSION EXPIRES: _January 3., 1984

10. NAME AND TITLE OF RECIPIENT ,
ORGANIZATION REPRESENTATIVE: The Honorable D. XK. McWiiliaus

TITLE,

' Mayor
SIGNATURE : Q/\{// %/&/4‘—“"’

DATE: %@4" 9 — /7:9

STATE OF WEST VIRGINIA, COUNTY OF Randolph .

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS _/.?L DAY OF 5?7&( , .
1907 '

NOTARY : Qj/_,;"—-&m_ M

MY COMMISSION EXPIRES: %@f’/é /‘/" ! /70?;

NGTE: THE GRANT AGREEMENT MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN
30 DAYS AFTER RECEIPT DR AS PROVIDED IN ANY TIME EXTENSION ARRANGED
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. RECEIPT OF WRITTEN
REFUSAL OR FATLURE TO RETURN WITHIN THE 30-DAY PERIOD WILL RESULT IN
TERMINATION OF THE GRANT OFFER. NO AMENDMENTS MAY BE MADE TO THE GRANT
AGREEMENT SUBSEQUENT TO SIGNING BY THE WDA SIGNEE.

ALL CDRRESPONDENCE CONCERNING THIS OFFER AND AGREEMENT SHOUD BE ADDRESSED
TO: WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENLE

DINBAR, WV 25064
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PURCHASINS . --VISION File: Da State Acet. No.:
. ' AT L _
PURCHASE ~+RDER ST BT AERbRR—
* FOR:

Vendor Name & Address:

35

Water-DeveigprEnt ATthortty

LM AsD =19 a

Shig 98; DE TUW

= i i aar § o 4

Town of Beverly
Town Hall
Beverly, WV 26253

Water Development Authority
1201 Dunbar Avenue
Dunbar, WY 235064

invoice in Quintuptlicate To:

Water Development Authority
1201 Dunbar Avenue
Dunbar, WY 25064

P. O. Date:

= 2.9

Fimda)

Terms; F.C.B. Shipping Date;

item No. | Guantity

Description

Unit Price

Amount

Th
by

SAl

15 Agreemer
he Commidg

AGREEMENT

thari+y
LHOFE Y

t constitutes the acceptance of contract made by and between the State of West irginia
sioner of Finance and Administration for and on behalif of ‘.Nazg:_.ﬂa;z,lm
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o Town ofrBeverlyh" -

| ALL GRANTS ARE SUBJECT TO STATE APPROPRIATION AND AVAILABILITY OF FUNDS. ©~ . &

—_ —— L] i

FEB1 s
We _VIRGINIA WATER DEVELOPMENT A..HORITY

VATER DIVULGPIENT 1ETHER
GRANT AGREEMENT . WATER CRCLOPRLNT 1ETRGRIT

W - v

GRANT RECIPIENT  (NAME AND ADDRESS):'. - * ' counTys - Randolph
T R o e

Town Hall

Beverly, WV 26253 a” ?;"f‘g;--

.t

GRANT RECIPIENT REPRESENTATIVE (NAP"E_. TlITl‘.E_. ADDRES$ AND TELEPHDI‘-E):

SN
* ’ . T BT L

-t e e

Honorable D. K. McWilliams -
Mayor, Town of Beverly )
Town Hall

Beverly, WV 26253

GRANT PAYEE (NAME, TITLE AND ADDRESS):

Town of Bevér]y . ;T;}

Town Hall ' SR

Beverly, WV 26253 |
APPROVED AMDUNT“éEjGRANT; 'g - 136,350.00

PAYMENTS: PAYMENTS WILL BE INITIATED BY THE WATER DEVELOPMENT AUTHORITY.: .—.
UPON RECEIPT (VIA DIVISION OF WATER RESOURCES, DEPARTMENT OF NATURAL, ' : ‘
RESOURCES) OF A COPY OF THE US EPA APPROVAL OF GRANT PAYMENT, wQD-4020-6, )
IN AMDUNTS PROPORTIONATELY SIMILAR TO PAYMENTS MADE BY THE US EPA.

Contract extends until June 30, 1979, and shall be subject to renewal.

TYPE DOF ACTIVITY FOR WHICH GRANT FLANDS ARE TO BE USED:

The Step III project consists of the construction of an 0.348 MGD
oxidation ditch with interceptors and collectors to serve the Town
of Beverly, West Virginia. ... - ‘ '

e s S4 R




7. TOTAL COSTS s 272777y

ELIGIBLE CDSTS _ _ s 2,727,000

(% OF ELIGIBLE cosTS _75 )<’

FEDERAL (US EPA) GRANT AMOLNT, . . = s 2,045,250 - i

57 STATE (WDA) GRANT AMOUNT Lo s 136,350
(X OF ELIGIBLE COSTS 5 5 o ‘

. B GRANT OFFER AND ACCEPTANCE: - © 10 =« .~ x ]

‘+.. 7 THE WEST VIRGINIA WATER DEV&QQMW‘“AUWIW_’:—EREBY OFFERS A GRANT 7O
BT Town of Beverly o ‘

S SUCH GRANT NOT TO EXCEED s__ 136.350 FOR SUPPORT OF CcosTS

- DESCRIBED IN ITS APPLICATION AND GRANT AGREEMENT.

REPAYMENT OF | OANS. THE GRANT RECIPIENT AGREES TD PROVIDE IMMEDIATE
PAYMENT IN FULL OF ANY LOANS OR SERVICE CHARGES DuS TO THE WATER
DEVELOPMENT AUTHORITY UPON CDMF'LETIDN OF FINANCIAL AFZRANGEMENTS FDR THE
CONSTRUCTION OF THE PROJECT.™ ™"

Lo TERMINATION. THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE

Tl RIGHT TO TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT ORGANIZATION
R NOT LESS THAN SIXTY (60) DAYS PRIOR WRITTEN NOTICE. THE RECIPIENT
ORGANIZATION MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGIMIA

WATER DEVELOPMENT AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. IN THE
EVENT THIS AGREEMENT -1S TERMINATED BY THE WEST VIRGINIA WATER DE‘VELEPMENT
AUTHORITY, OR IN THE EVENT.THIS AGREEMENT IS TERMINATED BY THE RECIPIENT -
ORGANIZATION, THE ELIGIBLE PROJECT COSTS INCURRED PRIOR TO THE DATE OF
COMPLETION OF THE WORK ON THE APPROVED PROJECT OR THE DATE OF SUCH TERMINA= -,
TION, WHICHEVER IS EARLIER, SHALL BE PAID BY THE RECIPIENT ORGANIZATION oR -

- ITS CONSTITUENTS. ANY MONEYS PAID BY EITHER PARTY PURSUANT TO THE AGREE= . .- - -
MENT WHICH BECOMES THE OSLIGATION OF THE OTHER PARTY UNDER THE PROVISIONS :
OF THIS AGREEMENT SHALL BE REPAID IN NOT MORE THAN THREE (3) YEARS AFTER S -
TERMINATIO\I. . ‘, , R R L

.8 v

THIS GRANT AGREEMENT 1S SUBJECT TO ALL STATUTORY PROVISIONS, ALL GRANT
REGUAATIONS OF THE WEST VIRGINIA WATER DEVELGPMENT AUTHORITY AND ALL PRO-
VISIONS OF THIS AGREEMENT AND FURTHER IS SUBJECT TD THE CONDITIONS SET
FORTH IN GRANT AGREEMENT NO. (-540204-02 CONSUMMATED BETWEEN THE UNITED

STATES ENVIRONMENTAL PROTECTION AGSNCY AND Town of Beverly
CFFERED 0N Aygust 25, 1977,
AND ACCEPTED ON December 22, 1977 .

THE RECIPIENT ORGANIZATION AGREES THAT FUNDS AWARDED UNDER THIS AGREEMENT
WILLBEUSEDSCLELYFU?TT‘EPLRPOSESCFTFEPRDJECTASAPPR‘DVED '

LT . L - . A H
. ,_,_ -.__» : PR L
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9. NAME AND TITLE OF ~.ARD OFFICIAL: Edcar N. Benry

TITLE: D1rector

SIGNATURE ¢ /5" «’4 / .//4«..-:

_DATE. Januar_y 13 1978 /

-

IR S

STATE OF WEST VIRGINIA, mw OF KANAWHA. .

TAKEN SLBSCRISED
1978 e

 SWORN m BEFDRE Me 'n-us'l3th DAY DF _ January

MY COMMISSION EXPIRES: January 3, 1984

.!r

NOTARY: 4474{2/

10. NAME AND TITLE OF RECIPIENT
ORGANIZATION REPRESENTATIVE: _ Mp ¥ MeWilliame

TITLE: Mayor, Town of Beverly

SIGNATURE : F Z /., Bl ey
DATEs %J--?‘Zﬁ

STATE OF WEST VIRGINIA, COWNTY OF Randtﬂph - %]
zu/

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME TH1S é DAY OF

= NOTARY x@//} g /K}Z/ __//d/{/rf_/

MY COMMISSION EXPIRES: wf /0/7/

.

NOTE: THE GRANT AGREEMENT MUST BE CD‘@LETHD IN DUPLICATE AND RE’TLF?N:D WITHIN
30 DAYS AFTER RECEIPT DR AS PROVIDED IN ANY TIME EXTENSION ARRANGED
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHCRITY. RECEIPT OF WRITTEN
REFUSAL DR FAILURE TO RETURN WITHIN THE 30-DAY PERICD WILL RESULT IN
TERMINATION OF THE GRANT OFFER. ?\DANENDNENTSMAYBEMADETD'!TEGRANT
© AGREEMENT SUBSEQUENT TO SIGNING. BY THE ‘WDA SIGNEE, ° A :

ALL CORRESPONDENCE CONCERNING THIS OFFER AND AGREEMENT SHOULD BE ADDRESSED

TO: WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
1201 DUNBAR AVENUE ;
DUNBAR, WV 25064 ' . A
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1.

4.

RKeCEIVED

WEST __RGINIA WATER DEVELOPMENT ATHL(TY  MAR6 1978

LOAN AGREEMENT - WATER DEVELOPMENT AGTHORITY .
LOAN RECIPIENT (NAME AND ADDRESS)s T cowntys "_Randolph '
Town of Beverly =~ ' - . i TR T
Beverly _
WY 26253

LOAN RECIPIENT REPRESENTATIVE (NAME, TITLE, ADDRESS AND TELEPHONE)s

Honorable D. K. McWilliams
Acting Mayor, Town of Beverly
Beverly, WV 26253

LOAN PAYEE (NAME, TITLE AND ADDRESS):

Town of Beverly
Beverly
WV 26253

APPROVED AMOUNT OF LDAN: S 1840.00

PAYMENTS: PAYMENTS WILL BE INITIATED BY THE WATER DEVELOPMENT AUTHORITY
UPON RECEIPT (VIA DIVISION OF WATER RESOURCES, DEPARTMENT OF NATLRAL
RESOURCES) OF A COPY OF THE US EPA APPROVAL OF GRANT PAYMENT, WQ0—-4020-6,
IN AMOUNTS PROPORTIONATELY SIMILAR TO PAYMENTS MADE B8Y THE US EPA.

ALL LOANS ARE SUBJECT TO STATE APPROPRIATION AND AVAILABILITY OF FUNDS.
Contract extends until June 30, 1978, and shall be subject to renewal.

TYPE OF ACTIVITY FOR WHICH LOAN FUNDS ARE TO BE USED:

This increase reflects no change in project scope.



7. TOTAL COSTS . s 165,720 "

ELIGIBLE COSTS  ° ‘ . s__ 165,720

FEDERAL (US EPA) GRANT AMOUNT . © ., s 124,290 . R
(x OF ELIGIBLE cosTs _ 75 ) " 7. ‘ o
STATE (WDA) LOAN AMOUNT o s 41,430* -

(X OF ELIGIBLE cosTS _25 )
lLess previous agreements for $39,590

8. LOAN OFFER AND ACCEPTANCE:

THE WEST VIRGINIA WATER DEVELOPMENT AUTHCRITY HEREBY OFFERS A LOAN TC
Town of Beverly

FOR 25 PERCENT OF ALL APPROVED ELIGIBLE CDSTS, SUCH LOAN NOT TO EXCEED

s_1.840 FOR SUPPORT OF COSTS DESCRIBED IN ITS APPLICATION

AND LOAN AGREEMENT. '

RECIPIENT ORGANIZATION AGREES THAT THE LOAN AND SERVICE CHARGE SHALI. BE
PAYABLE UPON COMPLETION OF FINANCING ARRANGEMENTS FOR THE STEP 111
PROJECT WHICH CONSUMMATES THE STEP I AND STEP II PROJECTS DEVELOPED.

IN THE EVENT THE STEP 1 PROJECT SCOPE CONSISTS OF MORE THAN ONE GOVERN-
MENTAL AGENCY, EACH GOVERNMENTAL AGENCY SHALL BE REQUIRED TO PAY ITS
RESPECTIVE SHARE OF THE TOTAL PARTICIPATION CHARGE, :

LOAN AND SERVICE CHARGE. THE LOAN PROVIDED TO THE RECIPIENT ORGANIZATION
15 A NO-INTEREST LOAN REPRESENTING 25 PERCENT OF A TOTAL ELIGIBLE PROJECT
COST. THE SERVICE CHARGE IS SET AT ONE PERCENT (1X) OF THE VALUE OF THE
L.OAN.

TERMINATION. YHE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE
RIGHT TO TERMINATE THIS AGREEMENT UPCN GIVING THE RECIPIENT ORGANIZATION
NOT LESS THAN SIXTY {60) DAYS PRIDR WRITTEN NOTICE. THE RECIPIENT
ORGANIZATION MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. 1IN THE
EVENT THIS AGREEMENT IS TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, OR IN THE EVENT THIS AGREEMENT IS TERMINATED BY THE RECIPIENT
ORGANIZATION, THE ELIGIBLE PROJECT COSTS INCURRED PRIOR TU THE DATE OF
COMPLETION OF THE WORK ON THE APPROVED PROJECT OR THE DATE OF SUCH TERMINA~
TION, WHICHEVER IS EARLIER, SHALL BE PAID BY THE RECIPIENT ORGANIZATION OR
ITS CONSTITUENTS. ANY MONEYS PAID BY EITHER PARTY PURSUANT TO THE AGREE-
MENT WHICH BECOMES THE OBLIGATION OF THE OTHER PARTY WUNDER THE PROVISIONS
OF THIS AGREEMENT SHALL BE REPAID IN NOT MORE THAN THREE (3) YEARS AFTER
TERMINATION.

THIS LDAN AGREEMENT IS SUBJECT TO ALL STATUTORY PROVISIONS, ALL LDAN
REGULATIENS -0F - TH= HWEST  VIRGINIA -WATER DEVELOPMENT AUTHORITY AND ALL PRO-

VISIONS. OF 1 THIS JAGREEMENT AN FURTHER IS SUBJECT TO THE CONDITIONS SET
FORTH IN GRANT AGREEMENT NO. (-540204-01  cONSUMMATED BETWEEN THE WNITED
STATES ENVIRONMENTAL PROTECTION AGENCY AND _ Town of Beverly

. — OFFERED ON December 22, 1977.
AND ACCEPTED.IN _ \]aﬂu:ah.?--l.', 1978 .

s - .a




AGREES THAT FUNDS AWARDEL UNDER THIS AGREECMENT
PURPOSES OF T PROJECT AS APPROVED.

THE RECIPIENT ORGAN  ATION
WILL BE USED SOLELY FOR TrE

I

- .
R S o
L NRTEICI i

9, ' Edgar N. Henry
A “rimes  _Director R _
S
SIGNATURE s _f;ﬁ& 74 éﬁ
DATE s Febféry 22, 1978 //
(V4
STATE OF WEST VIRGINIA, COUNTY OF KANAWHA .
TAK?EN. SUBSCRIBED AND SWORN TO BEFCRE ME THIS 22nd  pay oF February .
1978
NOTARY 1 _@_‘/LJQ@ 75 ﬁm
MY COMMISSION- EXPIRES:=-. January.3, 1984 . -
10. NAME AND TITLE OF RECIPIENT ‘e
ORGANIZATION REPRESENTATIVE: Honorable D. K. McWilliams
TITLE: Acting Mayor
SIGNATURE S])'fé/ Wé//ép{@
AL L
DATE: )///1{/"‘2‘ /97‘7
STATE OF WEST VIRGINIA, COUNTY OF Randolph )
TAKBEN, SUBSCRIBED AND SWORN TO BEFORE ME mxw/ %Y oF /7/761@ .
1 il ' .
NOTARY 1 z &/MM
MY COMMISSION EXPIRES: ﬂ/ﬁ?{mcﬁ /?53774
NOTE: THE LOAN AGREEMENT MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN 39

OF THE LOAN OFFER.
TO SIGNING BY THE WDA SIGNEE.

WEST VIRGINIA 25084,

NO AMENDMENTS MAY BE MADE TOD

DEVELOPMENT AUTHORITY,

1201 DNBAR AVENUE, DUNBAR,



TAPFROVED A5 TO F U ILIUN AN IEKMe

. Fursuant to o~ wometio om0 B e ae T ko Official
Cedact V-7 70 .‘-‘- TIAE "CD"D

nIRECTOR, PUDCHASING DIVISION .

DEPKQ'.::WH;:./ S ISTRATION
TR~ A //

(J MILES DZAN, Commissioner

Approved as to form this
DAY OF %7

CHAUN C.'."r' Ii. J'l‘.?‘..’?:EI!S, R,
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. TOWN OF BEVERLY

BEVERLY, RANDOLPH COUNTY, WEST VIRGINIA
March 22, 1977 |

- RESOLUTION

WHEREAS, on or about March 3, 1976, the Common Council

of the Town of Beverly, resolved that the Mayor of the Town
of Beverly, namely Thomas Trigg, was authorized to execute
and file any and all 2pplications and other supporting -
documents seeking federal assistance in the comstruction of -
& sanitary sewage collection and treatment system to serve
the Town of Beverly and other areas adjoining the Town.
WHEREAS, as of this date, Mr. Thomas Trigg is no

longer the Mayor of tha Town of Beverly. '

BE IT RESOLVED: thar the Acting Mayor of the Town of Beverly, -
namely D. K. McWilliams, be authorized to continue seeking :
federal, state and othe=- assistance for the construction of
a8 sanitary sewage collection and treatment system and to
continue to administer any ongoing or current grants, and
that D. K. McWilliams act as the Town's authorized represent-
ation in the ‘execution of necessary applications, supporting
and administrative documents,

. McWilliams
Acting Mayor .
TOWN OF BEVERLY

Attesr:

GJA”M """"

Recorde

Seen anes *e
. ..
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RECEIVED -
. YES. IRGINIA WATER DEVELOPMENT AUT. UITY ~ MARG 1978

o LOANAGREEMENT -y pum AUTHANY -

-

‘..J,

. =

LOAN RECIPIENT (NAME 5ND.ADDRE$Si£ T COWNTY: __Randolph
Town of Beverly CoEnL e S TR
Beverly

WV 26253

LOAN RECIPIENT REPRESENTATIVE (NAME, TITLE, ADDRESS AND TELE’FU\E_)I

Honorable D. K. McWilliams
Acting Mayor

Town of Beverly

Beverly, WV 26253

LOAN PAYEE (NAME, TITLE AND ADDRESS):
Town of-Beverly - - -

Beverly
WV 26253

APPROVED AMOUNT OF LOAN: 3 20.485.00

FAYMENTS: PAYMENTS WILL BE INITIATED BY THE WATER DEVELOPMENT AUTHORITY
WPON RECEIPT (VIA DIVISION OF WATER RESOURCES, DEPARTMENT OF NATURAL
RESDURCES) OF A COPY OF THE US EPA APPROVAL OF GRANT PAYMENT, WQO—4020~6,
IN AMOUNTS PROPORTIONATELY SIMILAR TO PAYMENTS MADE BY THE US EPA.

ALL LOANS ARE SUBJECT TO STATE APPROPRIATION AND AVAILABILITY OF FUNDS.
Contract extends until June 30, 1978, and shall be subject to renewal.

TYPE OF ACTIVITY FOR WMICH LOAN FUNOS ARE TO BE USED:

This increase reflects no change in project scope. .
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TOTAL cosTs . s__ 165,720

ELIGIBLE CosTS =~ - N s 165,720
' s 124,290

Tl .ot PN

FEDERAL (US EPA) GRANT AMDLNT
(x OF ELIGIBLE cosTS _ 75 )

LR
ROMELY ¥5

STATE (WDA) LOAN AMOLNT ~ - A s 41,430*

(X OF ELIGIBLE COSTS __ 25 )
Less previous agreements for $20,965

LOAN OFFER AND ACCEPTANCE;s 7'+ . s

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY HEREBY OFFERS A LOAN TO
Town of Beverly

FOR 25 PERCENT OF ALL. APPROVED ELIGIBLE COSTS, SUCH LDAN NOT 10 EXCEED
s_ 20,465 FOR SUPPORT OF COSTS DESCRIBED IN ITS APPLICATION
AND LLOAN AGRECMENT.

RECIPIENT ORGANIZATION AGREES THAT THE LOAN AND SERVICE CHARGE SHALL BE
PAYABLE UPON COMPLETION OF - FINANCING ARRANGEMENTS FOR THE STEP 111l
PROJECT WHICH CONSUMMATES THE STEP 1 AND STEP II PROJECTS DEVELOPED.

IN THE EVENT THE STEP 1 PROJECT SCOPE CONSISTS OF MORE THAN ONE GOVERN-
MENTAL AGENCY, EACH GOVERNMENTAL AGENCY SHALL BE REQUIRED TO PAY ITS
RESPECTIVE SHARE OF THE TOTAL PARTICIPATION CHARGE,

LOAN AND SERVICE CHARGE. THE LOAN PROVIDED TO THE RECIPIENT ORGANIZATION

IS A NO-INTEREST LOAN REPRESENTING 25 PERCENT OF A TOTAL ELIGIBLE PROJECT
COST. " THE SERVI_CE ‘CHARGE ' IS SET AT ONE PERCENT (1X) OF THE VALLE OF THE -

" LOAN.

TERMINATION. THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE
RIGAT TO TERMINATE THIS AGREEMENT UPCN GIVING THE RECIPIENT ORGANIZATION
NOT LESS THAN SIXTY (60) DAYS PRIOR WRITTEN NOTICE. THE RECIPIENT
ORGANIZATION MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA
¥ATER DEVELOPMENT AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. IN THE
SVINT THIS AGREEMENT 1S TERMINATED BY THE WEST VIRGINIA WATER DEVELDPMENT
AUTHORITY, OR IN THE EVENT THIS AGREEMENT 1S TERMINATED BY THE RECIPIENT
ORGANIZATION, THE ELIGIBLE PRDJECT COSTS INCURRED PRIOR TGO THE DATE OF
COMPLETION OF THE WORK ON THE APPROVED PROJECT OR THE DATE OF SUCH TERMINA~
TIlN, WHICHEVER IS EARLIER, SHALL BE PAID BY -THE RECIPIENT ORGANIZATION OR
ITS CONSTITUENTS. ANY MONEYS PAID BY EITHER PARTY PURSUANT TO THE AGREE-
MENT WHICH BECOMES THE OBLIGATION OF THE OTHER PARTY UNDER THE PROVISIONS
OF THIS AGREEMENT SHALL BE REPAID IN NOT MORE THAN THREE (3) YEARS AFTER
TERMINATION. '

THIS LOAN AGREEMENT 1S SUBJECT TO ALL STATUTORY PROVISIONS, ALL LOAN

REGULATICHS OF - THZ.#EST :VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL PRO-
VISIONT. CF "THIS 'AGREEMENT. AND FURTHER IS SUBJECT TO THE CONDITIONS SET
FORTH IN GRANT AGREEMENT NO. (-540204-01 CONSUMMATED BETWEEN THE UNITED
STATES ENVIRONMENTAL PROTECTION AGENCY AND __ Town of Beverly

. secs  sees s DFFERED ON December 22, 1977,

AND ACCEPYED DN ___Jahuary 7;°.1978 .

re



THE RECIPIENT DRGANIZ 'ION AGREES THAT FUNDS AWARDED' DER THIS AGREEMENT
WILL BE USED SOLELY FOR THE PURPOSES OF THE PROJECT AS APPROVED. .

.

. NAME AND TITLE OF AWARD OFFICIAL:  _ Edgar N, Henry

oA ! -t

Director

s = “TITL.Ea__“-‘

bl .
- . V

SIGNATURE : (C/@% %

DATE s February 22, 1978

['4

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA,

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME This 22nd pAy oF _february ,

1
NOTARY s ‘/J'dm 7. ‘4/174- oy

MY COMMISSION EXPIRES:- _January 3, 1984. .. .

S 4

10. NAME AND TITLE OF RECIPIENT ‘ ..
ORGANIZATION REPRESENTATIVE: Honorable D. K. McWilliams

TITLE: Acting Mayor

SIGNATURE : J)y/}’//q////ZW///
OATEs _ Yot~ £ '/97f

STATE OF WEST VIRGINIA, COUNTY OF Randolph

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS O? DAY oF Wc/)

19 78

NOTARY s

MY COMMISSION EXPIRES: \ .‘ vé//}%wﬁf/yf%

NOTE: THE LOAN AGREEMENT MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN 30
DAYS AFTER RECEIPT OR AS PROVIDED IN ANY TIME EXTENSION ARRANGED WITH
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. RECEIPT OF WRITTEN REFUSAL
OR FAILURE TO RETURN WITHIN THE 30-DAY PERICD WILL RESWAT IN TERMINATION
OF THE LOAN DFFER.. NO AMENDMENTS MAY BE MADE -TO THE AGREEMENT SUBSEQUENT
TO SIGNING BY THE WDA SIGNEE,

ALL. CORRESPONDENCE CONCERNING THIS OFFER AND AGREEMENT SHOUAD BE ADDRESSED .
TO: WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, 1201 DUNBAR AVENUE, DUNBAR, T
WEST VIRGINIA 25064.
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- TOWN OF BEVERLY

BEVERLY, RANDOLPH COUNTY, WEST VIRGINIA
March 22, 1977 |

 RESOLUTION

WHEREAS, on or about March 3, 1976, the Common Council

of the Town of Beverly, resolved that the Mayor of the Town
of Beverly, namely Thomas Trigg, was authorized to execute
and file any and all applications and other supporting - A
cocuments seeking federal assistance in the construction of
a sanitary sewage collection and treatment system to serve
the Town of Beverly and other-areas adjoining the Town.

WHEREAS, as.of this date, Mr. Thomas Trigé is no
longer the Mayor of the Town of Beverly.. .

BE IT RESOLVED: that the Acting Mayor of the Town of Beverly, -
namely D. K. McWilliams, be authorized to continue seeking
federal, state and other assistance for the construction of

a sanitary sewage collection and treatment system and to
continue to administer any ongoing or current grants, and
that D. K. McWilliams act as the Town's authorized represent-
ation in the execution of necessary applications, supporting
and administrative documents.

. < - ’
. ;
. ‘‘‘‘ \%M/ g
. .+ D. K. McWilliams

Acting Mayor

TOWN OF BEVERLY

Attest:

..............




STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

[304) 348-3612

June 11, 1979

CERTIFIED MAIL

Honorabie D. K. McWilliams
Mayor, Town of Beverly
Town Hall

Beverly, WV 26253

West Virginia Water Development Authority Administrative Regulations, Chapter
20, Article 5C, concerning requirements for disbursement of hardship grant
funds for assisting in the construction of sewage treatment facilities and
interceptor sewers were amended and became effective June 8, 1979. The
amendment removed the 95-percent grant limitation. The $400,000 ceiling on
hardship grants remains the same.

Therefore, the WDA hardship grant shall be for an amount not to exceed $400,000.
The enclosed agreement for $88,420 reflects the increase in the hardship

grant, which is subject to the conditions set forth in the grant agreement and
Administrative Regulations. If you desire .to participate in the hardship

grant program, please sign the enclosed agreement and forward the original and
first copy to this office. Also, a copy of the resolution designating the
signee of the agreement must be returned.

If you have any questions, please call me.

S 12

EDGAR N. HENRY, PE - DIRECTOR

€ Senators
Delegates
Water Resources Division
Regional Planning Counci?
Economic & Community Development
Environmental Health Services
Consulting Engineer

/S
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WES /IRGINIA WATER DEVELOPMENT AU JRITY

HARDSHIP GRANT AGREEMENT

GRANT RECIPIENT (NAME AND ADDRESS) s COUNTY Randolph

Town of Beverly
Town Hall
Beverly, WY 26253

GRANT RECIPIENT REPRESENTATIVE (NAME, TITLE, ADDRESS AND TELEPHONE):

honorable D. K. McWillfams
Mayor, Town of Beverly
Town Hall

Beverly, WY 26253

GRANT PAYEE (NAME, TITLE AND ADDRESS):

Town of Beverly
Town Hal}
ceveriy, WY 26253

APPROVED AMODUNT OF GRANT: s 88,420.00

PAYMENTS: PAYMENTS WILL USUALLY BE INITIATED BY THE AUTHCRITY

UPON RECEIPT (VIA DIVISION OF WATER RESOURCES, DEPARTMENT OF NATLRAL
RESOURCES) OF A COPY OF THE US EPA APPROVAL OF GRANT PAYMENT , WQD-40Q20-6,
IN AMOUNTS PROPORTIONATELY SIMILAR TO PAYMENTS MADE BY THE Us EPA.

ALl GRANTS ARE SIUBJECT TOD STATE APPROPRIATION AND AVAILABILITY DF FUNDS.,
Contract extends until June 30, 1979, and shall be subject to renewal.
TYPE OF ACTIVITY FOR WHICH GRANT FUNDS ARE TQO BE USED:

The Step III project consists of the construction of an 0.348 MGD oxidation
ditch with fntarceptors and collectors to serve the Town of Beveriy.



‘7.

.

TOTAL COSTS s 3,920
ELIGIBLE COSTS s 2,921,400
FEDERAL (US EPA) GRANT AMOUNT s 2,191,050

(X OF ELIGIBLE COSTS 75 )

STATE (WDA) GRANT AMOUNT s 400,000*
(X OF ELIGIBLE cOSTS _ 139+7

*Less previous agreement for $311,580

GRANT OFFER AND ACCEPTANCE:

THE WESYT VIRGINIA WATER DEVELOPMENT AUTHORITY HEREBY OFFERS A GRANT TD
Town of Beverly » SUCH GRANT NOT TO
EXCEED s_ 08,4U. W FOR SUPPORT OF CDSTS DESCRIBED IN THIS GRANT AGREE-
MENT AND ITS APPLICATION WHICH IS HEREBY MADE A PART OF THIS AGREEMENT.

REPAYMENT OF LLOANS. THE GRANT RECIPIENT AGREES TC PROVIDE IMMEDIATE
PAYMENT IN FULL OF ANY LOANS OR SERVICE (HARGES DUE TO THE WATER
OEVELOPMENT AUTHORITY UPON COMPLETION OF FINANCIAL ARRANGEMENTS FOR THE
CONSTRUCTION OF THE PROJECT.

TERMINATION., THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE
RIGHT TO TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT ORGANIZATION
NOT LESS THAN SIXTY (60) DAYS PRIOR WRITTEN NOTICE. THE RECIPIENT
ORGANIZATION MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. IN THE
EVENT THIS AGREEMENT IS TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, OR IN THE EVENT THIS AGREEMENT IS TERMINATED BY THE RECIPIENT
ORGANIZATION, THE ELIGIBLE PROJECT COSTS INCURRED PRIODR TO THE DATE OF
COMPLETION OF THE WORK ON THE APPROVED PROJECT DR THE DATE OF SUCH TERMINA-
TION, WHICHEVER IS EARLIER, SHALL BE PAID BY THE RECIPIENT ORGANIZATION OR
ITS CONSTITUENTS. ANY MONEYS PAID BY EITHER PARTY PURSUANT TD THE AGREE-
MENT wHICH BECOMES THE OBLIGATION OF THE OTHER PARTY WNDER THE PROVISIONS
OF THIS AGREEMENT SHALL BE REPAID IN NOT MORE THAN THREE (3) YEARS AFTER
TERMINATION. :

THIS GRANT AGREEMENT IS SUBJECT TO ALL STATUTORY PROVISIONS, ALL GRANT
REGLILATIONS OF THE WEST VIRGINIA WATER DEVELLOPMENT AUTHORITY AND ALL PRO-~
VISIONS OF THIS AGREEMENT AND FURTHER IS SUBJECT TO THE CONDITIONS SET
FORTH IN GRANT AGREEMENT NO. C-540204-02 CONSUMMATED BETWEEN THE WNITED

STATES ENVIRONMENTAL PROTECTION AGENCY anp _ Jown of Beverly

AND ACCEPTED ON ApTiT 23, 1979

THE RECIPIENT ORGANIZATION AGREES THAT FIUNDS AWARDED UNDER THIS AGREEMENT
WILL BE USED SIXELY FOR THE PURPQOSES OF THE PROJECT AS APPROVED.



9. NAME AND TITLE OF WARD OFFICIAL: _Edagar N. Henry

TITLE:s _Directgr

4
e, 7] %ﬁ

DATE: Jun‘ T 1 % 1979

v

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA,

TALEN, SUBSCRIBED AND SWORN TO BEFORE ME THIs 11th pay o= June ,
19

10. NAME AND TITLE OF RECIFIENT

sorary: Lo J. LTI

MY COMMISSION EXPIRES: _January 3. 1984

ORGANIZATION REPRESENTATIVE: _ Ihe Honorable D. K. McWilliams

TIMLE: _HAyer

SIGNATURE : @/’W/ F ',#—3

DATE: 5[7@44//{ [ =7

STATE OF WEST VIRGINIA, COUNTY o  Randolph .

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS /¥ DAY OF T~ /4., . R

1979,

NOTE .

-/
sotarys oZ e ce Khrit
MY COMMISSION EXPIRES: rﬁ%m@% [T — /?4&/

ALl CORRESPONDENCE CONCERNING THIS OFFER AND AGREEMENT SHOULD BE ADDRESSED
TO: WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

1201 DUNSAR AVENLE

DNBAR, WV 25064



, \ INVOICE FOR PAYMENT

APPROVAL OF laan PAYMENT FOR _design OF WASTE TREATMENT WORKS.
PAY TO: Town of Geverly DATE: _ harch 7, 1978
ADDRESS: Reverly . PROJECT NO: _L=340204-01
WY 26253
COUNTY : Randeleh
AMOUNT:  s__ 20,465,00 PAYMENT REQUEST NO: ___ )

THIS INVOICE FOR PAYMENT IS ISSUED PURSUANT TO PURCHASE ORDER NO. __ 53 CONSTITUTING
ACCEPTANCE OF AGREEMENT MADE BY AND BETWEEN THE STATE OF WEST VIRGINIA, BY THE
COMMISSIONER OF THE DEPARTMENT OF FINANCE AND ADMINISTRATION FOR AND ON BEHALF OF
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, AND __ Town of Feverly

. THE MONEY FOR WHICH THIS DOCUMENT 1S
PROVIDED 1S NEEDED FOR PRESENT USE AND FOR THE PURPOSE FOR WHICH APPRCPRIATED.

NAME AND TITLE OF REPRESENTATIVE;: Honorable 0. K. McWilliams
TITLE: Acting Mayor
SIGNATURE :
DATE : Qﬂﬁ, a Lf‘ - 7 ?
STATE OF WEST VIRGINIA, COUNTY OF Randolph
TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF .
19, -
NOTARY :
MY COMMISSION EXPIRES;
NAME DF DIRECTOR OF WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY: Edaar N. Henry
SIGNATURE :
CATE:
STATE OF WEST VIRGINIA, COUNTY OF KANAWHA.
TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF ,
19_;_8
NOTARY :
MY COMMISSION EXPIRES: January 3., 1984

/5
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"“jxnvolcs FOR PAYMENT

APPROVAL OF lpan  PAYMENT ForR _design OF WASTE TREATMENT WORKS.
PAY TO: Tawn of Beverly DATE: HMarch 7, 1973
ADDRESS Beverly . PROJECT NO: _£-540204-01
WY 26253
COUNTY ¢ Randolph
AMOUNT: s_ 1»840.00 PAYMENT REGUEST NO: |
THIS INVOICE FOR PAYMENT IS ISSUED PURSUANT TOD PURCHASE ORDER NO. 59 CONSTITUTING

ACCEPTANCE OF AGREEMENT MADE BY AND BETWEEN THE STATE OF WEST VIRGINIA, BY THE
COMMISSIONER OF THE DEPARTMENT OF FINANCE AND ADMINISTRATION FOR AND ON BEHALF OF
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, AND Town of Beverly

. THE MONEY FOR WHICH THIS DOCUMENT 1S
PROVIDED IS NEEDED FOR PRESENT USE AND FOR THE PURPOSE FOR WHICH APPROPRIATED.

NAME AND TITLE OF REPRESENTATIVE: Honorable D. K. Mckilliams
TITLE: -Aoting Mayor

SIGNATURE :
DATE: Q__Z]/M-/Pz(/ld '7[ "73?/ _

STATE OF WEST VIRGINIA, COUNTY. OF Randelph .

TA?&?. SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF .
1978

NOTARY 3

MY COMMISSION EXPIRES:

NAME OF DIRECTOR OF WEST VIRGINIA
WATER DEVELDPMENT AUTHORITY : Fdgar N. Henry

SIGNATURE

DATE :

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA,

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF .
1979
NOTARY :
MY COMMISSION EXPIRES: January 3, 1984

/

=Y
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FO;: : H
Vendor Name & Address: Water vevelssmemnt Authority sdig Tand 78
550-455-52/-4 Water Development Authority

Town of Beverly

1201 Dunbar Avenue
Dunbar, WY 25064

invoice in Quintuplicate Te:

Beverly

WV 26253
Water Development Authority
1201 Dunbar Avenue
Dunbar, WY 25064

7. Q. Date: Terms: F.OB. Shipping Date: E o
L -2 2] )
tem Nol ' Quanfity Description
AGREEMENT

Thig Agreemerft constitutes the acceptance of contract made by and between the Statl; of West Virginia

bv the Comrmusgioner of Finance and Administration for and on behalf of -Hatar Devaolorment . |

.U1 roTt and _JTown.-of Severly for

>Eian 71 tban for preparationof construction drawings ard specificjtinong fop a

”ag-b... jodoe Ko add gy : .

o TR i LIR 1=t S I B -
Serfice beginning Mapch 2 .19 28 and extending until Jine 30

- 1978 . Ail in accordance with standard form of agreement attached heretp as a part hereof.

SCHEDULE Of PAYMENT FEE: $ —22.305.00
TRAVEL EXPENSE: §
S 28,305.00 | per _agreement C-540204-01 OTHER EXPENSE: &
5670-07-029-01 77 FY $1,840 TOTAL: $ 253050
5670-07'029-01 78 FY 520,465 . STATE OF WEST VIRGINIA

Department ot Flnahcean Administration
LE,

o

Commissioner

APPROVED AS TQ Fog.;‘?n-us .3—75’/
CAYOF _/o 4 M.«

.mZZ.

Attorne
S

o | TNy 2

& / CHRUNCEY H. BROWNING, JR.

eneral

Rssisiant Attarmey General APPROVED AS TG PROVISIONS AND TERMS

STATE OF WEET VIRGINIA

Department of Financt and Adminisiration
=1 Wl =TalS FW-JTNT o) ba TR FI L3781 N

SEE TERMS AND CONDITI

- A o -

ONS ON BAGK =~ = TOTAL AMOUNT OF;%#‘S

PURCHASE ORDER
: 7 &Z;305700

: s %‘)
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TOWN OF BEVERLY
BEVERLY, RANDOLPH COUNTY, WEST VIRGINIA
March 22, 1977

RESOLUTION

WHEREAS, on or about March 3, 1976, the Common Counci]

of the Town of Beverly, resolved that the Mayor of the Town
of Beverly, namely Thomas Trigg, was authorized Lo execute
and file any and all applications and other supporting
documents seeking federal assistance in the construction of
& sanitary Sewage collection and treatment system to serve

the Town of Beverly and other areas adjoining the Town,

WHEREAS, as of this date, Mr. Thomas Trigg is no
longer the Mayor of the Town of Beverly.

3E IT RESOLVED: that the Acting Mayor of the Town of Beverly,
namely D. K. McWilliams, be authorized to continue seeking
federal, state and other assistance for the construetion of
a sanitary sewage collection and treatment System and to

that D. K. McWilliams act as the Town's authorized represent-
ation in the execution oL necessary applications, supporting

and administrative documants.
G
. D

- K. McWilIiams
Acting Mayor
TOWN OF BEVERLY

Kl
.

Attest:

Qf/ﬁz—ﬂ MM """"

Recorde
Town of "Beverly

R
i A 2x 292

Date 4




TOWN OF BEVERLY My

Sewer Revenue Bonds,
Series 1982 A and Series 1982 B

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, for West Virginia Water Development
Authority (the "Purchaser"), hereby certifies as follows:

l. On the 28th day of October, 1982, at
Dunbar, West Virginia, the undersigned received
fer and on behalf of the Purchaser the Towa of
Beverly Sewer Revenue Bond, Series 1982 A, and
the Town of Beverly Sewer Revenue Bond, Series
1582 B, in the respective principal amounts of
$285,000 and $86,500, both dated the date
hereof, authorized to be issued by a Bond and
Notes Ordinance enacted by the Council of the
Tewn of Beverly on October 17, 1680, and as
supplemented by supplemental resolutions adopted
October 17, 1980, September 8, 1981, June 10,
1982, and QOctober 26, 1982, and issued in the
form of two fully registered Bonds with payment
record attached, both numbered R~1.

2. At the time of such receipt, the Bends
had been exccuted by the Mayor of the Town of
Beverly and the seal of the Town had been
atfixed to the Bonds and attested by the Clerk
of the Town.

3. At the time of such receipt, there was
paid to the Tewn for the Series 1982 A Rond the
sum of $240,825 (84.5% of par value) and for the
Series 1982 B Boud the sum of $86,500 (100% of
par value).

4, At the time of such receipt, there was
also received by the undersigned a set of Bond
Transcript documents.



UL e e e ot

IN WITNESS WHEREOF, the West Virginia Water Development
Authority has duly executed and delivered this Receipt for Bonds on
This 28th day of October, 1982,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

R e

By _TTC T c Ll
Tts Diyector f ;

432,325

The wundersigned, James R, Ware, Mayor of the Towp/ of
Beverly, hereby certifies that on the date hereof, I receiyed on
behalf of the Town of Beverly, West Virginia, the sum of as
payment in full for the Town of Beverly's Sewer Revenue Bonds,
Series 1982 A and Series 1982 B, in the respective principal amcunts
of $285,000 and $86,500, the purchase price of the Series 1982 A
Pond being $240,825 and the purchase price of the Series B Bond
being $86,500.

Dated this 28th day of Ocreber, 1982,

T
‘- bt

S Gearen R T TE
Mafor, Town of Beverly

10/27/82
BEVER1-J



STEPTOE & JOHNSON
ATTORNEYS AT Law

EUGENE G, EASON of counsEL
ERNEST & SWIGER SIXTH FLOOR WILLIS O, SHAY
e & WNDERWOOD UNION NATIONAL CENTER EAST

ROBERT G, STEELE

JAMES M. WILSON P.0. 80X 2190

PATRICK D. DEEM ,

ROBERT M. STEPTOE, JR. CLABRKSBURG, W. Va. 26302-2100 WRITER'S OIRECT DIAL NUMBER
JUSTIN L HENDERSON —

ANNE R. WILLIAMS (304) 624-

JAMES R. WATSON (304) s2za-3000

JAMES D. GRAY
VINCENT A. COLLINS

JAMES A. RUSSELL TELECOPIER

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER {304) s22-267¢

MICHAEL L. BRAY
J. GREG GOODYKOONTZ

IRENE M. KEELEY

EVANS L. KING, JR,

WALTER L. WILLIAMS

SUSAN 5. BREWER

RONALD H. HANLAN

STEVEN F. BRINES October 28, 1982
C. DAVID MORRISON

HARRY P. WADDELL

RICHARD M. LORENSEN

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Town of Beverly
Beverly,
West Virginia

Town of Beverly Sewer Revenue Bonds,
Series 1982 A and Series 1982 B

Gentlemen:

We are bond counsel to the Town of Beverly, in Randolph
County (the "Governmental Agency"), a municipal corporation and
political subdivision of the State of West Virginia.

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement {the
"Loan Agreement"), dated June 10, 1982, between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of two separate series of revenue
bonds of the Governmental Agency (the "Governmental Agency Bonds"
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Governmental Agency Bonds are issued in the
aggregate principal amount of $371,500, and consist of the series of
Governmental Agency Bonds described in the Loan Agreement as Local
Bonds (the "Series 1982 A Bonds") in the principal amount of
$§285,000 and the series of Governmental Agency Bonds described in
the Loan Agreement as Supplemental Bonds (the "Series 1982 B Bonds')
in the principal amount of $86,500.

We have also examined the applicable provisions of
Chapter 16, Articlie 13 of the West Virginia Code of 1931, as amended
(the "Code Provision") under which the Governmental Agency Bonds are
issued, and the Loan Agreement that has been undertaken, including
all schedules and exhibits to the Loan Agreement. The Governmental
Agency Bonds have been authorized by a bond ordinance duly enacted

3



West Virginia Water Development Authority, et al.
Page 2

by the Common Council of the Governmental Agency on October 17,
1980, as supplemented by supplemental resolutions adopted

October 17, 1980, September 8, 1981, June 10, 1982 and October 26,
1982 (the "Local Act™), which contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the
Loan Agreement. The Governmental Agency Bonds are subject to
redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act
and the Loan Agreement,

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
that:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid and
binding obligation of the Governmental Agency enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the rights
of the Authority or diminish the obligations of the Governmental
Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing municipal corporatiom and political subdivision
of the State of West Virginia, with full power and authority to
construct, acquire, operate and maintain the project referred to in
the Loan Agreement and to issue and sell the Governmental Agency
Bonds, all under the provisions of the Code Provision and other
applicable provisions of law.

4. The Governmental Agency has legally and effectively
adopted the Local Act authorizing the issuance and sale to the
Authority of the Governmental Agency Bonds.

5. The Governmental Apgency Bonds, subject to the terms
thereof, constitute valid and legally enforceable special
obligations of the Governmental Agency, payable from the Net
Revenues of the system referred to in the Local Act and secured by a
lien on and pledge of said Net Revenues, all in accordance with the
terms of the Governmental Agency Bonds and the Local Act and the
Governmental Agency Bonds have been issued and delivered to the
Authority.

6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Local Bonds, as
provided in the Local Acrt.



West Virginia Water Development Authority, et al.
Page 3

7. The rates, fees and other charges for the services
and facilities of the System referred to in the Local Act are, by
statute, not subject to approval by the Public Service Commission of
West Virginia.

8. The Governmental Agency Bonds and the interest on the
Local Bonds (the Series 1982 A Bonds) are, by statute, exempt from
all taxation by the State of West Virginia or any county,
municipality, political subdivision or agency thereof, and under the
laws, regulations, rulings and decisions of the United States of
America, as presently written and applied, the interest on the Local
Bonds is exempt from Federal income taxation.

9. We have examined the Governmental Agency Bonds,
Series 1982 A, numbered R-1 and Series 1982 B, numbered R~1l, and in
our opinion, the Governmental Agency Bonds are in proper form and
have been properly executed.

No opinion is given herein as to the enforceability of
remedies with respect to the Governmental Agency Bonds under any
applicable bankruptcy, insolvency, moratorium or other laws
affecting creditors' rights.

Very truly yours,

10/26/82
BEVERI-E



TOWN OF BEVERLY

Sewer Revenue Bonds,
Series 1982 A and Series 1982 B

GENERAL CERTIFICATE ON:

1. PROPER TITLE

2. INCUMBENCY

3. EXECUTION AND DELIVERY OF BAN AND
RECEIPT OF PAYMENT

NO-LITIGATION

- PUBLICATION AND NO PROTEST

. NO ADVERSE FINANCIAL CHANGE: INDEBTEDNESS
. SIGNATURES, ETC.

. MEETINGS, ETC.

»  CERTIFICATION OF COPIES OF DOCUMENTS
10. LAND AND RIGHTS-OF-WAY

11. NO ARBITRAGE

12. MISCELLANEOUS CERTIFICATIONS

O G0~ Oy e

We, the undersigned MAYOR and RECORDER of the Town of
Beverly, Randolph County, West Virginia (the "Issuer"), and W. Del
Roy Harner, Esquire, ATTORNEY for the Issuer, hereby certify as
follows in connection with the issuance and delivery by the Issuer
of its $285,000 principal amount Sewer Revenue Bond, Series 1982 A
and its $86,300 principal amount Sewer Revenue Bond, Series 1982 B,
both dated the date hereof (collectively the "Bonds"), authorized to
be issued by an Ordinance enacted by the Common Council of the
Issuer on October 17, 1980 and by supplemental resolutions adopted
October 17, 1980, September 8, 1981, June 10, 1982 and October 26,
1982 (collectively, the "Bond Legislation"):

1. PROPER TITLE: The proper corporate title of the
Issuer is "Town of Beverly," and it is a municipal corporation of
the State of West Virginia in Randolph County of said State.

Z. INCUMBENCY: The governing body of the Issuer is its
Common Council consisting of five members, a Mayvor and a Recorder,
whose names and dates of commencement and termination of current
terms of office are as follows:



Commencement Termination

Name of Term of Term
Mayor James R. Ware July, 1981 July, 1983
Recorder Kenneth Butler March, 1982 July, 1983
Councilmember Nelson Bard July, 1981 July, 1983
Councilmember Linda Gowers July, 1981 July, 1983
Councilmember Austin Yokum July, 1981 July, 1983
Councilmember Enid Coberly#** January, 1981 July, 1983
Councilmember David Hively July, 1981 *

* Councilmember David Hively has resigned effective
August, 1982, No successor has been appointed as of the date
hereof.

*% - Councilmember Coberly has been appointed acting
Recorder for purposes of execution of this Certificate and the
Bonds. The Issuer'sRecorder, Kenneth Butler was unable to attend
the closing on the date hereof.

3. EXECUTION AND DELIVERY OF BONDS AND RECEIPT OF
PAYMENT: A. As of the date hereof the undersigned Mayor executed
the Bonds in the aggregate principal amount of $371,500,
numbered R-1, and the undersigned Recorder affixed the official
corporate seal of the Issuer to the Bonds, an impression of which
seal is affixed to this certificate, and attested the same. The
Bonds were delivered to a representative of West Virginia Water
Development Authority (the "Purchaser") at Dumbar, West Virginia.
At the time of such delivery, there was paid tc the Issuer the
agreed purchase price of the Bonds, being the sum of $240,825 for
the Series 1982 A Bond and $86,500 for the Series 1982 B Bond,
$315,000 of the proceeds of the Bonds have been credited to the Note
Repayment Account established by the Bond Legislation to be applied
tc payment of the principal of the outstanding Bond Anticipation
Notes of the Issuer on or before COctober 28, 1982, and the balance
of proceeds of the Bonds, being $12,325, will be applied toward the
Cost of Works, as defined in the Bond Legislation.

4. NO LITIGATION: No controversy or litigation of any
nature is now pending, or threatened, restraining, enjoining or
affecting in any manner the issuance and delivery of the Bonds; nor
in any manner questioning the proceedings and authority by which the
Issuer authorized the issuance and sale of the Bonds; nor in any
manner affecting the validity of the Bonds or any provisions made or
authorized for the payment thereof; nor in any manner questioning
the existence of the Issuer or the Common Council of the Issuer or
the title of the members and officers thereof to their respective
offices; nor in any manner questioning any proceedings, procedures,
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act or thing followed, taken, held or done in connection with the
Bonds and the issuance thereof for the purposes recited in the Bonds
or the accomplishment of said purposes; nor dquestioning the
acquisition and construction of the Project described in the said
Bond Legislation being financed in part out of the proceeds of sale
of the Bonds.

5. PUBLICATION AND NO PROTEST: Notice of public hearing
upon the Bond and Notes Ordinance enacted October 17, 1980, was duly
published as required by law.

There was not any protest to the passage of the Bond and
Notes Ordinance, oral or written, and said Ordinance became fully

effective on October 17, 1980, following such public hearing and

remains in full force and effect.

6. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer or
the System since the issuance by West Virginia Water Development
Authority (the "Authority") of its commitment letter, dated
$June 17, 1980, whereby the Authority has agreed to purchase the
Issuer's Bonds with funds from the proceeds of the Authority's next
issue of sewage system loan program revenue bonds, which agreement
is contingent upon the Issuer's satisfying the engineering, legal
and other requirements of its sewage system loan program, to assist
in acquisition or comstruction of the Project.

The Issuer does not have outstanding any other obligation
payable from and entitled to any lien on the revenues of the System.

7. SIGNATURES, ETC.: The undersigned MAYOR and RECORDER
are the duly elected, qualified and serving officers as indicated by
the official titles opposite their signatures below, and are duly
authorized to execute and seal the Bonds for the Issuer.

8. MEETINGS, ETC.: All actions, ordinances, resolu-
tions, orders and agreements taken by and entered into by or on
behalf of the Issuer in any way connected with the construction,
acquisition, operation and financing of the Project and the System
were authorized or adopted at meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, and a
quorum of duly appointed, qualified and acting members of the
Governing Body was present and acting at all times during all such
meetings.

9. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of

the below~listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the

3.



originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Charter of Issuer

Affidavits of Publication of Bond and Note
Ordinance,

Minutes on Adoption of Bond and Notes Ordinance
- First and Second Readings

Minutes on Adoption of Supplemental Resolutions
PSC Certificate of Convenience and Necessity
Engineer's Certificate

Coummitment Letter, dated June 17, 1980,, from
West Virginia Water Development Authority

Loan Agreement dated June 10, 1982, with Water
Development Authority

10. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction,
acquisition and maintenance of the sewerage system to be financed in
part by the proceeds of the Bonds have been acquired or can and will
be acquired by purchase or, if necessary, by condemnation by the
Issuer and are adequate for such purposes and are not or will not be
subject to any liens, encumbrances, reservations or exceptions that
would adversely affect or interfere in any way with the use thereof
for such purposes. The costs thereof, including costs of any
property that may have to be acquired by condemnation, are, in the
opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on
the Note.

l11. NO ARBITRAGE: The original proceeds of the Bonds,
being $327,325, will be used as follows:

(a) $315,000 of the proceeds of -the Bonds
will be wused to pay the principal of the
Issuer's Bond Anticipation WNotes, heretofore
issued in the aggregate principal amount of
$315,000, on or prior to October 28, 1982, the
proceeds of which Bond Anticipation Notes were



applied toward financing in part acquisition and
construction of the Project {as defined in the
Bond Legislation);

(b $_... T of the proceeds of
the Bonds will be used to pay Costs of the Works
not otherwise provided for; and

{(e) § 2, ¢ of the proceeds of
the Bonds will be used to pay expenses incurred
in connection with issuance of the Bonds.

The Issuer has entered into binding obligations to commence

construction of the Project and work on the Project has proceeded

with due diligence. Completion of the Project was accomplished in
T s 1981-

b}

At least 85% of the spendable proceeds of the Bonds will
be expended on the Project (or to pay principal of the Bond
Anticipation Notes, the proceeds of which were expended on the
Project) within 3 years from the date of issuance thereof.

The Issuer will further secure payment of the Series
1982 A Bond by creating over a period of approximately 5 years a
reasonably required reserve account (the "Reserve Account") that
when fully funded, shall equal one year's debt service on the Series
1982 A Bonds.

Any money deposited in a sinking fund for payment of the
principal of or interest on the Bonds (other than the Reserve
Account) will be spent within a 13-month period beginning on the
date of receipt.

The original proceeds of the Bonds will not exceed the
amount necessary for the purposes of the issue.

The to best of our information and belief, the above
expectations are reasonable.

The Issuer has not been notified of any listing of it by
the Internal Revenue Service as an issue which may not certify its
bonds.

This no arbitrage certification is being executed and
delivered pursuant to Section 1.103-13, 1.103-14 and 1.103-15 of the
Income Tax Regulations, and the undersigned Mayor of the Issuer is
the office of the Issuer charged with the responsibility of issuing
the Bonds.



12, MISCELLANEOUS CERTIFICATIONS: To the best knowledge
of the undersigned, no legislation, ordinance, rule or regulation
has been enacted or introduced or favorably reported for passage by
any governmental body, department or agency of the State of West
Virginia or the Town of Beverly or a decision rendered by any court
of competent jurisdiction of such state which would adversely affect
the exemption from all taxation of the Issuer and all properties
owned by it and the exemption from taxes of all bonds and obliga-
tions of the general character of the Bonds issued by the Issuer.

No authority or proceedings for the issuance of the Bonds
or documents executed in connection therewith have been repealed,
revoked, rescinded or superseded, except as set forth in the Bond
Legislation.

Attached hereto as Exhibit A are specimens of the Series
1982 A and Series 1982 B Bonds, which, except as to execution, are
identical in all respects with the Bonds described herein and
delivered to the purchaser herein designated.

WITNESS our official signatures and the official corporate
gseal of the TOWN OF BEVERLY this 28th day of October, 1982.

[SEAL] . . )
’ ’ ) .. - ,’/ i
Mayor
O P A
(oot o0 (o Ardp bblog
Acting Recorder 9//
Attorney for lssue
10/27/82
BEVERL-Q



TOWN OF BEVERLY

Sewer Revenue Bonds,
Series 1982 A and Series 1982 B

REGISTRATION OF BONDS

I, LARRIE BAILEY, Treasurer of the State of West Virginia
and Registrar under the Bond Legislation providing for the $285,000
Sewer Revenue Bond, Series 1982 A and the $86,500 Sewer Revenue
Bond, Series 1982 B of the Town of Beverly, West Virginia, hereby
certify that on the 28th day of October, 1982, the gingle, fully
registered Bond of the Town of Beverly in the principal amount of
§285,000 designated "Sewer Revenue Bond Series 1982 A," numbered
R-1, and dated on the date hereof and the single, fully registered
Bond of the Town of Beverly in the principal amount of $86,500
designated "Sewer Revenue Bond, Series 1982 B," numbered R-1, and
dated on the date hereof, were registered as to principal and
interest in the name of "West Virginia Water Development Authority"
in the books of the Town kept for that purpose at my office.

' WITNESS my signature as of this 28th day of October, 1982,
= -
~ ) 4
Ef‘” . (c:ﬁ s/
e | ! S ,
Hallu boactec /

Treasurer, State of West Virgfnia

10/19/82
BEVERL-A



EUGENE G. EASON
RALPH BOHANNON
ERNESYT C. SWIGER
HERBERT G. UNDERWOOD
<JACKSON L. ANDERSON
ROQBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STERPTOE, JR.
JUSTIN L. HENDERSON
ANNE R. WILLIAMS
JAMES R, WATSON
JAMES D. GRAY
VINCENT A, COLLINS
JAMES A. RUSSELL

FRANK E. SIMMEARMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY

<. GREG GOODYKOONTZ
IRENE M, KEELEY
EVANS L. KING, JR.
WALTER L. WiL.LIAMS
SUSAN S. BREWER
RONALD H. HANLAN
STEVEN F. BRINES

C. DAVID MORRISON
HARRY P, WADDELL
RICHARD H, LORENSEN

STEPTOE & JOHNSON
ATTORNEYS aT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P. 0. BOX 2190
CLARKSBURG, W. Va. 26302-2190

(FC4) s2a-800C

OF COUNSEL
WILLIS O, SHAY

WRITER'S DIRECT DIAL NUMBER

{304) 824-

TELECOPIER

(304) g22-2876

October 28, 1982

West Virginia Water Development Authority

Dunbar,
West Virginia

Town of Beverly
Beverly,
West Virginia

Town of Beverly Sewer Revenue Bonds,
Series 1982 A and Series 1982 B

Gentleﬁen:

We have examined a record .of proceedings relating to the
issuance of the $285,000 principal amount of Sewer Revenue Bonds,
Series 1982 A and the $86,500 principal amount of Sewer Revenue
Bonds, Series 1982 B (collectively the "Bonds") of the Town of
Beverly (the "Issuer"), a municipal corporation of the State of West
Virginia,

In connection with such examination, we have reviewed the
certificate of even date herewith of the Mayor of the Issuer
relating to the expectation that the proceeds of the issuance of the
Bonds will not be used in a manner which would cause the Bonds to be
"arbitrage bonds" within the meaning of Section 103(c) of the
Internal Revenue Code of 1954, as amended.

Based upon our examination of law and review of such
certification, it is our opinion that the Bonds will not be an
"arbitrage bond" for the purposes of Section 103(¢) and Sections
1.103-13, 1.103-14 and 1.103-15 of the Income Tax Regulations
adopted May 31, 1979, under the Internal Revenue Code of 1954, as
anended.



West Virginia Water Development Authority, et al.
Page 2

No matters have come to our attention which in our opinion
make unreasonable or incorrect the representations made in such
certification.

Very truly yours,

v

10/27/82
BEVER! -G



EXHIBIT A

CERTIFICATE REGARDING LOCAL ACT

I, the undersigned Mayor, of the Town of Beverly (the
Governmental Agency"), hereby certify that the Local Act, as defined
in the Loan Agreement, dated June 10, 1982, between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") consists of the following: the original bond and note
ordinances enacted October 17, 1980, as amended and supplemented by
an amendatory resolution adopted September 8, 1981, accepting the
authority's extension of the maturity of the Governmental Agency's
Note by issuance of it Sewerage System Bond Anticipation Renewal
Note, 1981 Series A, and as further supplemented by a supplemental
resolution adopted June 10, 1982, agreeing to a further extension of
maturity of said Note rto November 30, 1982, and as further
supplemented by a supplemental resolution adopted June [& > 1982,
approving execution and delivery of the Loan Agreement and
Schedule X thereto. '

Certified copies of all the ordinances and resolutions set
forth above have, Prior to the date hereof been delivered to the
Authority or are being delivered herewith. The ordinances and
resolutions set forth above constitute the entire Local Act as of
the date hereof, and saigd Local Act is in full force and effect as
of the date hereof and has not been amended, supplemented,
superseded, repealed or otherwise modified except as set forth
above,

WITNESS my signature and the seal of the Town of Beverly
this 30th day of June, 1982,

N &f}yxw KD ree
. or

06/14/82
WDA

/O



TOWN OF BEVERLY

Sewer Revenue Bonds,
Series 1982 A and Series 1982 B

ATTORNEY'S CERTIFICATE OF NO LITIGATION

I, W. Del Roy Harner, Attormey for the Town of Beverly,
West Virginia (the "Issuer"), HEREBY CERTIFY as follows:

No proceeding at law or in equity or before any adminis-
trative body or litigation of any nature is pending or, to my
knowledge, threatened: (a) restraining or enjoining the authoriza-
tion, issuance, sale, execution or delivery of the $285,000
principal amount Town of Beverly Sewer Revenue Bond, Series
1982 A, numbered R-1 or the $86,500 principal amount Town of
Beverly Sewer Revenue Bond, Series 1982 B, numbered R-1
(collectively the "Bonds"), or any part thereof, both dated as of
the date hereof, authorized to be issued by an Ordinance enacted by
the Council of the Issuer on October 17, 1980 and supplemental
Resolutions adopted October 17, 1980, September 8, 1981, June 10,
1982 and October 26, 1982 (collectively <called the '"Bond
Legislation"), or the collection of any amount of revenues pledged
under the Bond Legislation, (b) in-any way questioning or affecting
the pledge of moneys, funds and accounts of the Issuer for the
benefit of the Bonds provided in the Bond Legislation, (¢) in any
way contesting or affecting any authority for the issuance of the
Bonds or the validity of the Bonds, the Bond Legislation, or the
Loan Agreement between the Issuer and the West Virginia Water
Development Authority, or (d) in any way contesting or affecting the
creation, organization, existence or powers of the TIssuer or the
title of any of the present members of the Council of the Issuer or
the officers thereof to their respective positions,

IN WITNESS WHEREOF, I have hereunto set my hand as of the

28th day of October, 1982,

Attorney for thel Town of Beverly

10/27/82
BEVER1~-P



TOWN OF BEVERLY

Sewer Revenue Bonds,
Series 1982 A and Series 1982 B

GENERAL. CERTIFICATE ON:

1. PROPER TITLE

2. INCUMBENCY

3. EXECUTION AND DELIVERY OF BAN AND
RECEIPT OF PAYMENT

NO-LITIGATION

. PUBLICATION AND NO PROTEST

. NO ADVERSE FINANCIAL CHANGE: INDERTEDNESS
. SIGNATURES, ETC.

. MEETINGS, ETC.

. CERTIFICATION OF COPIES OF DOCUMENTS
10. LAND AND RIGHTS-OF-WAY

11. NO ARBITRAGE

12. MISCELLANEOUS CERTIFICATIONS

WO 0~ O L

We, the undersigned MAYOR and RECORDER of the Town of
Beverly, Randolph County, West Virginia (the "Issuer"), and W. Del
Roy Harner, Esquire, ATTORNEY for the Issuer, hereby certify as
follows in connection with the issuance and delivery by the Issuer
of its $285,000 principal amount Sewer Revenue Bond, Series 1982 A
and its $86,500 principal amount Sewer Revenue Bond, Series 1982 B,
both dated the date hereof (collectively the "Bonds"), authorized to
be 1issued by an Ordinance enacted by the Common Council of the
Lssuer on October 17, 1980 and by supplemental resolutions adopted
October 17, 1980, September 8, 1981, June 10, 1982 and October 26,
1982 (collectively, the "Bond Legislation"):

1. PROPER TITLE: The proper corporate title of the
Issuer is "Town of Beverly," and it is a municipal corporation of
the State of West Virginia in Randolph County of said State.

2. INCUMBENCY: The governing body of the Issuer is its
Common Council consisting of five members, a Mayor and a Recorder,
whose names and dates of commencement and termination of current
terms of office are as follows:



Commencement Termination

Name ' of Term cf Term
Mayor James R. Ware July, 1981 July, 1983
Recorder Kenneth Butler March, 1982 July, 1983
Councilmember Nelson Bard July, 1981 July, 1983
Councilmember Linda Gowers July, 1981 July, 1983
Councilmember Austin Yokum July, 1981 July, 1983
Councilmember Enid Coberly#** January, 1981 July, 1983
Councilmember David Hively July, 1981 *

* Councilmember David Hively has resigned effective
August, 1982, ©No successor has been appointed as of the date
hereof.

**  Councilmember Coberly has been appointed acting
Recorder for purposes of execution of this Certificate and the
Bonds. The Issuer'sRecorder, Kemneth Butler was unable to attend
the closing on the date hereof.

3. EXECUTION AND DELIVERY OF BONDS AND RECEIPT OF
PAYMENT: A. As of the date hereof the undersigned Mayor executed
the Bonds in the aggregate principal amount of $371,500,
numbered R~l, and the undersigned Recorder affixed the official
corporate seal of the Issuer to the Bonds, an impression of which
seal is affixed to this certificate, and attested the same. The
Bonds were delivered to a representative of West Virginia Water
Development Authority (the "Purchaser") at Dunmbar, West Virginia,
At the time of such delivery, there was paid to the Issuer the
agreed purchase price of the Bonds, being the sum of $240,825 for
the Series 1982 A Bond and $86,500 for the Series 1982 B Bond.
$315,000 of the proceeds of the Bonds have been credited to the Note
Repayment Account established by the Bond Legislation to be applied
to payment of the principal of the outstanding Bond Anticipation
Notes of the Issuer on or before October 28, 1982, and the balance
of proceeds of the Bonds, being $12,325, will be applied toward the
Cost of Works, as defined in the Bond Legislation.

4. NO LITIGATION: No controversy or litigation of any
nature is now pending, or threatened, restraining, enjoining or
affecting in any manner the issuance and delivery of the Bonds; nor
in any manner questioning the proceedings and authority by which the
Issuer authorized the issuance and sale of the Bonds; nor in any
manner affecting the validity of the Bonds or any provisions made or
authorized for the payment thereof; nor in any manner questioning
the existence of the Issuer or the Common Council of the Issuer or
the title of the members and officers thereof to their respective
offices; nor in any manner questioning any proceedings, procedures,



act or thing followed, taken, held or done in conneection with the
Bonds and the issuance thereof for the purposes recited in the Bonds
or the accomplishment of said purposes; nor questioning the
acquisition and construction of the Project described in the said
Bond Legislation being financed in part out of the proceeds of sale
of the Bonds.

5. PUBLICATION AND NO PROTEST: Notice of public hearing
upon the Bond and Notes Ordinance enacted October 17, 1980, was duly
published as required by law,

There was not any protest to the passage of the Bond and
Notes Ordinance, oral or written, and said Ordinance became fully
effective on October 17, 1980, following such public hearing and
remains in full force and effect.

6. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer or
the System since the issuance by West Virginia Water Development
Authority (the "Authority") of its commitment letter, dated
$June 17, 1980, whereby the Authority has agreed to purchase the
Issuer's Bonds with funds from the proceeds of the Authority's next
issue of sewage system loan program revenue bonds, which agreement
is contingent upon the Issuer's satisfying the engineering, legal
and other requirements of its sewage system loan program, to assist
in acquisition or construction of the Project.

The Issuer does not have outstanding any other obligation
payable from and entitled to any lien on the revenues of the System.

7. SIGNATURES, ETC.: The undersigned MAYOR and RECORDER
are the duly elected, qualified and serving officers as indicated by
the official titles opposite their signatures below, and are duly
authorized to execute and seal the Bonds for the Issuer.

8. MEETINGS, ETC.: 4ll actions, ordinances, resolu-
tions, orders and agreements taken by and entered into by or on
behalf of the Issuer in any way connected with the construction,
acquisition, operation and financing of the Project and the System
were authorized or adopted at meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, and a
quorum of duly appointed, qualified and acting members of the
Governing Body was present and acting at all times during all such
meetings.

9. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of

the below-listed documents hereto attached or delivered herewith or
heretofere delivered are true, correct and complete copies of the

3.



originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Charter of Issuer

Affidavits of Publication of Bond and Note
Ordinance,

Minutes on Adoption of Bond and Notes Ordinance
- First and Second Readings

Minutes on Adoption of Supplemental Resolutions
PSC Certificate of Convenience and Necessity
Engineer's Certificate

Commjtment Letter, dated June 17, 1980,, from
West Virginia Water Development Authority

Loan Agreement dated June 10, 1982, with Water
Development Authority

10. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction,
acquisition and maintenance of the sewerage system to be financed in
part by the proceeds of the Bonds have been acquired or can and will
be acquired by purchase or, if necessary, by condemnation by the
Issuer and are adequate for such purposes and are not or will not be
subject to any liens, encumbrances, reservations or exceptions that
would adversely affect or interfere in any way with the use thereof
for such purposes. The costs thereof, including costs of any
property that may have to be acquired by condemnation, are, in the
opinion cf all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on
the Note.

l1. NO ARBITRAGE: The original proceeds of the Bonds,
being $327,325, will be used as follows:

(a) $315,000 of the proceeds of the Bonds
will be wused te pay the principal of the
Issuer's Bond Anticipation Notes, heretofore
issued in the aggregate principal amount of
$315,000, on or prior to October 28, 1982, the
proceeds of which Bond Anticipation Notes were



applied toward financing in part acquisition and
construction of the Project (as defined in the
Bond Legislation);

(b) $ ... Jo of the proceeds of
the Bonds will be used to pay Costs of the Works
not otherwise provided for; and

p [

(e) $ .0 ¢ of the proceeds of
the Bonds will be used to pay expenses incurred
in connection with issuance of the Bonds.

The 1Issuer has entered into binding obligations to commence

construction of the Project and work on the Project has proceeded

with due diligence. Completion of the Project was accomplished in
S 1981.

>

At least 85% of the spendable proceeds of the Bonds will
be expended on the Project (or to pay principal of the Bond
Anticipation Notes, the proceeds of which were expended on the
Project) within 3 years from the date of issuance thereof.

The Issuer will further secure payment of the Series
1982 A Bond by creating over a period of approximately 5 years a
reasonably required reserve account (the "Reserve Account") that
when fully funded, shall equal one year's debt service on the Series
1982 A Bomnds.

Any money deposited in a sinking fund for payment of the
principal of or interest on the Bonds (other than the Reserve
Account) will be spent within a I13-~month period beginning on the
date of receipt.

The original proceeds of the Bonds will not exceed the
amount necessary for the purposes of the issue.

The to best of our information and belief, the above
exXpectations are reasonable,

The Issuer has not been notified of any listing of it by
the Internal Revenue Service as an issue which may not certify its
bonds.

This no arbitrage certification is being executed and
delivered pursuant to Section 1.103-13, 1.103-14 and 1.103-15 of the
Income Tax Regulations, and the undersigned Mayor of the Issuer is
the office of the Issuer charged with the responsibility of issuing
the Bonds.



12. MISCELLANEOUS CERTIFICATIONS: To the best knowledge
of the undersigned, no legislation, ordinance, rule or regulation
has been znacted or introduced or favorably reported for passage by
any governmental body, department or agency of the State of West
Virginia or the Town of Beverly or a decision rendered by any court
of competent jurisdiction of such state which would adversely affect
the exemption from all taxation of the Issuer and all properties
owned by it and the exemption from taxes of all bonds and obliga-
tions of the general character of the Bonds issued by the Issuer.

No authority or proceedings for the issuance of the Bonds
or documents executed in connection therewith have been repealed,
revoked, rescinded or superseded, except as set forth in the Bond
Legislation.

Attached hereto as Exhibit A are specimens of the Series
1982 A and Series 1982 B Bonds, which, except as to execution, are
identical in all respects with the Bonds described herein and
delivered to the purchaser herein designated.

WITNESS our official signatures and the official corporate
seal of the TOWN OF BEVERLY this 28th day of October, 1982,

{ SEAL] . ) .oa
’ /“-."" A 1/ B
Mavor

SO O
Cozead o 5 ( fdp bty

Acting Recorder )
{A)J
Attorney for Issue

10/27/82

BEVERLI -0
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CHAPTER I

GENERAL ASSEMBLY OF VIRGINIA
Act 1790 Esrasrisgrve Tows or BEVERLY

GENERAL ASSEMBLY OF VIRGINIA -
Act 1848 EsrauLisEING ““Borough of Beverly’’

LEGISLATURE OF WEST VIRGINTA
Acr 1871 GraxTiNg CIARTER To THE Towy oF BEVERLY

CHAPTER XLV. An Act to Establish Several Towns
(Passed the 16th of December, 1790)

Sec. 1. Be it enacted by the General Assembly, ete.

Sec. 2. That twenty acres of land, the property of
. James Westf 1, as the same are already laid off into lots
and streets in .he county of Randolph adjoining the land
whereon the court house stands, shail be established a
Town by the name of Beverly, and that John Wilson,
Jacob Westfall, Sylvester Ward, Thomas Phillips, Heze-
kiah Rosencrants, William Wamsley and Valentine Stal-
naker, gentlemen, shall be and are liereby constituted
trustees thereof.

- ¥ x » -

Sec.'S. The trustecs of the said Towus respectively
or a majority of them are empowered to make such rules



-2 . rov OF BEVERLY
—————— IOV OF BEVERI

-

and orders for the regular building of hoyses therein as
to them sha)} seem Dest, and to settle angd determine a1}
disputes about the bounds of the said lots. S soon as
the purchasers of lots in the said Towns sha]] bave built
thereon g dwelling houge sixteen feot square with a
brick or stone chimney, sgeh purchaser shaj] be entitled
to have and enjoy all the rights, pPrivileges and Immunities
which the freeholders ang inhabitants of other Towns

in this State pot Incorporated, holg and enjoy.

failure shaj] bappen, Imay thereupon enter into such Iot
and sell the same again, and apply the money for the bep-
efit of the inhabitants of the said Town,

Sec.10. Ip case of the death, resignation or remova]
out of the county of one or more of the trustees of the
said Towns Tespeetively, the vacancy therehy occasioned
shall be suppliea hv the reémaining trustees, and theo per-
50N so elected shaj] have the Same power apg authority
as if he had been barticularly nameg in this act,

> * - * »

T Caanten or r22 “BoRopcn OF BEVERLY "

CrarTer 293 An Act incorporating the borough of

Beveriy, in the county of Randolph,
(Passed by General Asoembly of T’irgi:zia, Jan. 17, 1348)

1L BeIr Exacrep By Tae Gexerag Assz:.rBLY, That
the inhabitants of 0 mueh of the eounty of Randolph, as
are contained within the boundary lines of the Town of
Bevorly in said county, and whe may hereinaftor reside
within the saig boundary lines, shall pe and are herebyr
made g hody politic and Corporate, by e Hame and style
of *The Borougl of Beverly,” gng a8 such, ang ¢ that




'ORDINANCE. .ND BY-LAWS 3

name, may contract and be contracted with, sue and be
suéd, plead and be impleaded, answer and be answered
unto, purchase, take, receive, hold and use goods and chat-
tels, lands and tenements, and choses in action, for the
proper use of the said borough, and the same may grant,

sell, convey, transfer and assign, let, pledge, mortguge,

charge and incumber in any ease and in any manner; and
may have and use a common scal; and generally shall
have all the rights, franchises, capacities and powers ap-
pertaining to municipal corporations.

2. Be Ir Furraer Exacrep, That it shall be lawful
for the male citizens above the age of twentr-one years,
annually to meet at the court house in said borough, on the
third Monday in May, and under the superintendence of
2 magistrate or justice of the peace of said county, elect
viva voca, five persons as trustees who shall be frechold-
ers of and in said borough, who shall before they perform
any of the duties required by this act, make cath or affrm
that they will faithfully and impartially perform the dnt-
ies of trustees, in and for said borough, and in case of a
refusal to act. resignation or removal from said borough,
the remaining trustees shall supply the vacancy. The
sald trustees or a majority of them shall be competent
to form a board and appoint a clerk, who shall record
annually the certificate of the magistrate verifring the
* election and the qualification of the trustces, as well as
the orders and proceedings, levies and assessments, fines,
penalties, forfeitures and scttlements; the ordinances
and by-laws of the said corporation. They shall alss ap-
point a treasurer, who, (after exccuting bond with ap-
proved security, pavable to said corporntion by its cor-
porate name and stvle and in such penalty as the said
trustees may direet conditioned well and truly to pav all
orders or drafts upen him by order of suid trustoes, and
Faithtully to account for, and payv over all moueys re-
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ceived by him, in virtue of saig office) shal execute the

duties of his said office ag required by saiq trustees; ang
the trustees of said Corporatien may, at any time, upop
thirty days Previons notice, before any court or magis.
trate of sajg county having jurisdiction, Tecover against
the saig treasurey ang his Security, or either of them, such
fum or sums of money, or other things ag may be in the
hands of him, the saig treasurer ang not paid or delivered
OVer, agreeably tq the order of orders of gaig board of
trustees, or the tenor of hjs bond, ang the genera] or spe-
cific dutjes thercunder,

3. Belr Freraer E.\"ACTED, That the board of tryst.
ees of said borough, are bereby authorized tq establish
within saig borough, ajy Iarkets, and t, regulate the
Same, and to provide suitable buildings therefor: to make
all by.laws and fix the amount of fine for 4ny violation
thervof; have POwer to abate g1 nuisances g¢ the expense
of those who oceasion them, or ip defarlt of ascertaining
that, at the expense of the owner OT aceupier of the ground
wlereon the same shal] be ; have power to prevent of
regulate slaughter houses, op any unhealthy employment
in said borongh; have powey to grade ang pave the
streets and alleys of said borough; to Prevent the firing
of guns or any other combustible Matter; or riding or
cIriving any animal at gq Improper SPeed in saig borough;
shall have power, management apd control of the real
&iid persong] estate, Itc\'enue, claims, fines ang funds
hofong'ing to said corporation; shaj have authority to
Provide for the weighing of 4]y har, ang measure of gJ]
Woodd, Tumber, ¢oq] and boards offered for sale in saig
bovough; shal have power ¢4 make ang establish a]} or.
dinances ang by-laws in order to CATTY into fy]] effact the
[rowers hereby granted; shaj) have Power tg ‘construct
21d estakiish landings, wharves ang doclks oy anr ground
belonging to said corperation, augd lease o rent the same,
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ORDINANCES AND BY-LAWS 5

and establish and colleet rdates and taxes for using the
same; shall have power to purchase ground for new
streets or alleys of borough; and shall have full power
and authority to sell and conver under seal of said bor-
ough, all streets and alleys or parts of streets and alleys
deemed of no public convenicnce by said trustees, and
when such sale would not lessen or impair any private
right; and to receive any converance for any ground over
whick any street, alley, wharf or landing shall be
made; shall bave authority to ordain and enforce regula-
tions to prevent or gnard against accident by fire; shall
have power to'prevent hogs and other animals from run-
ning at large in said borough or subject the same to such
tax as may be deemed proper; shall have power to con-
tract with any person or persons for the conveyance to
the said borcugh of any ground within the same, for the

purpose of erecting a market house or other public build-
ing thereupon. L _

4. Bz It Frrruer Exacrep, That it shall be Inwful
for the trustees of said borough to levy and collect an-
nually a capitation tax not exceeding one dollar and fifty
cents on each male citizen of said borough over the age
of twenty one vears; and that they shall have power to
assess, levy and colleet annually, on all property accord-
. ing to its value, now or hereafter subject to taxation, aec-
cording to the revenue laws of this common wealth, such
amount of tax as mayr be deemed proper, not excecding
fifty cents on the hundred dollars of value thereof, and
upon exhibitors of any public show, clock or tin peddlers,
a sum not exceeding one fourth of the tax paid to the com-
mon wealth who may exhibit or trade in said Loroughs;
and shall have power to negotiate contracts or make any
loan, not exeeeding three thousand dollars in any one
vear, for the improvement of the strects and allevs in
said borough, and pledge the annual taxes for the re-
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demption of Such loan wiih interest the
have powey and authority
tax from cgep Iot holder
suffcient tq Pave the sidow
any street, or malk

in relation tq all the sidewalks iy said borough,

9. BeIr Furraes E.\'.-xcr:-*.o, That the saiqg board of

frustees shall appoint one of 1ts members s president,
wlho is hereby authorized

reon; and shaq
to levy ang collect a9

Security, bayahle tq \
as the hoarg max diveet, ooy ‘CCland pay to
the reasurer 3]} taxes ang levies assessed by the board,
and placed iq Lis hands for i

Poration m i

7UPOR ten dayg Previons Dotice,
any sum Temaining aid collector, against him
and hie Securities, or eif

damage op such
Daiment,

6. Bg Ir Frrrgep E.\'ACTED, That
loans shap be negotiated by the authority
trustees of the said borough shall not ey
Ueher 1yt of interest than siy ber centy
And the said trusteas shall fix e Period op Periods gt
wlich suel Ioan op loans shall pe z'or?onm:thle, and sha]

ale mhabitayts of saiq horough,

if any loan or
of this act, the
traet to pPay a
I per annum,

lovy ammually upop the m
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above the age of twenty one years, and upon the taxable
property in said borough, a suffcient sum to pay the an-
tual interest upon suck lean or loans, and create a fund
for the firal redemption of the principal. And the pres-
ident of the board of trustees shall grant eertificites for
. such loans, under the seal of said borough, which shall
‘be assignable and transferable on the books of said cor-
poration, either in persen or by attorney: -
, 7. Be Ir Forrzer Exactep, That all copies purport-
Ing to be copies of the by-laws, orders and ordinances of
the said board of trustees or extracts from the same, cer-
tified to be correct by the president of the board, shall be
received by all courts and magistrates as legal evidence.
8. Axp Be It Furraer Exascrep, That all acts and
parts of acts coming within the purview of this act, are
hereby repealed; and this act shall be subject to be mod-
ified and amended as to the general assembly may deem
proper.
9. This act shall commence and be in force from
the passing thereof.

>

4

THE CHARTER OF “TEE TOWV OF BEVERLY”
(Enacted by Legislature of West Targina, Feb. 10, 1871)

Cmsprer 21. Ax Act to extend and preseribe the
‘limits of the Town of Beverly and to amend the Charter
of the Town enacted by the General Assembly of the State
of Virginia, January 17th, 1848. '

Be it enacted by the Legislature of West Virginia: ,

1. The corporation limits and bouzdaries of the
Town of Beverly, in the county of Randolph, shall be as
follows: Beginning at the abutment of the bridge across
Files’ Creek, on the west of the Staunton and Parkers-
burg turnpzke south of Beverly; thence north 27, cast

...f

122 poles with the east line of the tler of lots cast of Wal-
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nut street to 5 stake, the south east corner of Baker’g lot;
also a corner t4 George Buckey’s lot; thence north 43,
‘east 78 poles to 4 stake in Parkinson Collett’s fielg stand-
Ing a northwest coyyge thirty five links from 5 white oak
stump; thenge north 43, ywagt 7 poles, ¢rossing the Bav.
erly and Fairmont turnpike tg 5 stake in the edge of Col.
lett’s meadow; thenee with the same bearing of last nen-

toned Pike, south 41, west 24 poles to 3 stake in the line

between George Buckey'g and the heirg of El Kittle, de.
ceased; thence, With thejr division line north 63, west 3¢

% poles to g stale in the stone quarry of said Kittle’s -

corner; thence, wity another of thejp lines sontp 17, west
414 poles to 2 Spanish og}; stump, their corner; thence
With another of their lineg and Passing their south west
corner, south 27, west 178 poles to the middle of Files’
creek; thence, Up the same with the meanderg thereof
about 55 Poles to the beginning. B

2. The municipal authorities of said Town sha]] be
a .\Iayor, three ‘Councihnen, a Sergeant, Recorder, Treas-
UIer, Assessor and 4 Suporiutenclent of roads, styoetg and
alleys, all of whom shal] be eleeted annually by the eiti-
Zens and owners of real estate in said corporation_(who
may be entitled under this get to vote) €xcept the Record.
er, Assessor ang Treasurer, who shall be appointed by
the Counej] from among their gwq number, and a]] of
whom together shaj constitute g common Counefl, 4
majority of whom sha] constitute g quorum to transget
business. )

3. The bond of the Sergeant ang Treasurer shuy be
in such benalty, not lasg than three hundyred dollars, ag
the Counej) may preseribae, '

4. The May.r, Sergoant, Superintendent of roads,
streets and allexs and the Counci}mon, S0 soon ag they
shall have heen elected, and qualified, ag hereinbefore
provided, shali be a body politic by the lame of ““The
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Town c;f Beverly' and shall have perpetual successive
and a common seal, and by that name may sue and be
sued, plead and be impleaded; may purchase and hold
real estate’and other property necessary to enable them
the better to. discharge their duties, and needful for the
good order, government and welfare of the said corpor-
ation as provided for by the Code of West Virginia, in
the 47th Chapter thereof, not inconsistent with this aect.

5. The term of office shall be (except when to fill va-
cancies} for one year and until their successors have been
elected and qualified as hercinafter provided.

6. All officers of said corporaticn must be voters
therein and entitled to vote for members of its common
Council. : N
7. - The £ir¢_t/é@ci_o;7ndcr this act shall be on the
first Monday it May, 1277, in the Town of Beverly, under

the'supen'hien—of{.ftzstice and Inspector of elections
of Beverly township, and annually thereafter on the same
dav, under such supervision, rules and regulations as
the Council may prescribe. The officers conducting tle
first election shall grant a certificate of election to the
persons elected, which certificates shall be recorded in
the journal kept by the Council. : -
_ ‘8. All white male persons residing in said Town, or
owning real estate therein, and who shall have paid the
. town taxes, if any assessed against them for the preced-
ing vear, shall be entitled to vote at all elections held in
pursuance of this aet, but no person who is 2 minor, or
of unsound mind, or a pauper, or who is under conviction
of treason, felony or bribery in any election, or who has
not heen a resident of the State for one vear, and of the
said Town or owning real estate therein for six months
next preeeding the day of clection, sbhall be permitted to
vofe while sueh disability continues.
9. At all elections the vote ~hall he by ballot, and




o

taney shall pe filled by appointment of the Counej]

oath or affirmation before ap officer authorizeq 4 ad-
Ministey oaths that they wij] traly, faithfull_v and impay.
tially discharge the dutieg o7 their saig office réspectively,
S0 long ag they shaj) continna therejn. And jr any of

ings by the Mayor, Or in hjs absence by one of the Conp.
cilimen chosen by a majority of the Councﬂ, and a major.
Ity of the Counci} shaj] be Decessary tq constitute a quop.
U £0 do business,. The Couneij shall cayse ¢4 be kept in 4
well-boungd book, an accurate account of jtg Proceedings,
by—iaws, acts and ofders, which sha] be open to the in-
Spection of the voters of the Town. Tp, Proceedings of
the last meeting shaj) be read t, the Councﬂ, Corrected

11. The Counej] shall pe Presided ovep at its meet.

shall hiave the casting vote,

12, The Couneil 5o constituted sha] have power with.
I saig Town to lay off, open, curh ang pPave streets, g].
leys ang sutters for tho publie use, and ¢, alter, Improve
and tq light tha Same, ag we]] as the Streets apg alleys
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kept in good order and free from obstructions on or over
sthem;'to regulate the width of strects and sidewalks and
to ovder the sidewalks, footways and’gutters to Le curbed,
paved and kept in good order, free and clean, by the
owners of the adjacent property; to lay off public grounds
and provide and contract far, and take care of, public
buildings proper to the Town; to prevent injury or an-
noyance to the publie, or individuals from any thing dan-
gerous, offensive or unwholesome; to abate or cause to
be abated anything, which, in the opinion of a majority
of the whole Couneil, shall be a nuisance; to regulate the
keeping of gunpowder and any other combustible; to
provide for the burial of the dead and for this purpose,
may purchase and hold land necessary for a cemetery
near or convenient to said Town, and provide for its im-
provement and securitv; to provide for making
division fences, and for shade and ornamental trees, and
against danger or to prevent hogs and other animals
from running at large in said Town; to provide a revenue
Tor the Town and appropriate the same, and to provide
. the annual assessment of taxable rersons and property
of the Town; to adopt rules for the government of its
own body, and to promote the general welfare of the
Town, and protect ang preserve peace and good order
_therein; to appoint such officers as they may se¢ proper;
to define their powers and prescribe their duties, fix
their term of service and compensation, require and take
from them honds with such security and in such penalty
as the Council may determine, conditioned for the true
and faithful discharge of their duties; all bonds to he
made payable to the Town in its corporate name; to rog-
ulate and provide for weighing and measuring hav, coal
and other artieles sold, or for sale in said Tovwn; and to
regulate the transportation thercof through the streets,
and generally to do such things as the Council shall deem




12 ~ 'WN OF BEVERLy
—_“_,'\_____'_-

il may have the right ¢, use the jail of gaig county for
the DPurpose of Carrying into effect the administration
of its affairs, ' '

13. The annual Jevy ordered by the Couneil may be
upon all male Persons within gaig Town over the age
of tventy-one Fears, and on gJ) real and personal estate,
not exempt from State taxation, ang on all othey subjocts
in said Town, as 2y at the time be assesseg with State

taxes; Provided the tay does not exceed fifty cents on

every hundred dollars of the value of the real ang per-

sonal Rroperty, and such Property embraced in said cop-
borate limits shay) be ¢Xempt from county levy.

The undersigned does hereby certify
that the foregoing is a true ar"%dh
correct copy of the Charter of t.e

Town of Beverly.

’

A :/-"Z—-——’(./ L"’fC*'—“”’é'/
—= Ve
Recorder {/
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PETITION

OF THE SANITARY BOARD OF THE TOWN OF BEVERLY TO THE TOWN COUNCIL:

The Sanitary Board of the Town of Beverly hereby petitions
the Town Council of said Town to enact an Ordinance providing for an
issue of sewer revenue bonds in an aggregate principal amount of not
to exceed $400,000 to provide a portion of the cost of construction
and acquisition of sewerage facilities for the Town and to provide
for issuance of Bond Anticipation Notes and Grant Anticipation
Notes, if needed.

Respectfully submitted,

’Z_gg.-rz/ e shoc 8.7

Mayor and Chairman

Engineer Member 72
Hember /

Dated this dJ day of igﬂ{_/?/‘ » 1980.
7

/S
FF

06/12/80
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TOWN OF BEVERLY

Sewer Revenue Bonds,
Series 1982 A and Series 1982 B

MINUTES ON ADCPTION OF BOND RESOLUTION

I, Enid Coberly, Acting Recorder of the Town of Beverly,
hereby certify that the following is a true and correct excerpt of
the minutes of a special meeting of the Common Council of said Town:

k& *Ah% k%

The Council of the Town of Beverly met in regular session,
pursuant to notice duly given, on the 26th day of October, 1982, at
the municipal building in the Town of Beverly, West Virginia, at the
hour of 7:30 p.m.

PRESENT: Mayor James R, Ware
. Recorder Kenneth Butler .
" Councilmember Nelson Bard
Councilmember Linda Gowers
Councilmember Austin Yokum

Councilmember Enid Coberly

ABSENT:

_—

The Mayor announced that a quorum of members was present
and that the meeting was open for any business properly before it,
Thereupon, the Mayor present a proposed Resolution in writing
entitled:

RESOLUTION PROVIDING AS TO DATE, MATURITY,
INTEREST RATE AND SALE PRICE OF THE SEWER
REVENUE BONDS, SERIES 1982, OF THE TOWN OF
BEVERLY; CHANGING SERIES DESIGNATION;
AUTHORIZING ISSUANCE OF SUCH BONDS 1IN TWO
SEPARATE SERIES AND AUTHORIZING, APPROVING AND
RATIFYING A NEW LOAN AGREEMENT AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon,
on motion of Councilmember Bard, seconded by Councilmember Gower, it
was unanimously ordered that the said Bond Resolution be adopted.

The Mayor then announced that the Town's Recorder, Xenneth
Butler, would be unable to attend the closing for the Bond issue in



Dunbar on October 28th. Whereupon a motion by councilmember Gower,
seconded by councilmember Yocum, councilmember Coberly was appointed
Acting Recorder for purposes of signing the Bonds and other
documents relating to the issuance thereof on October 28, 1982,

There being no further business to come before the meet-

ing, on motion duly made and seconded, it was unanimously ordered
that the meeting adjourn.
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I further hereby certify that the foregoing action of said

Council remains in full force and effect and has not been amended or
repealed.

WITNESS my signature on this 28th day of October, 1982.

C.;. . -7 P
. , . o
Criomne i 7, ( Add A

Acting Recorder

&

10/27/82
BEVERL~U
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TOWN OF BEVERLY

ORDINANCE

AN ORDINANCE AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF CERTAIN SEWAGE FACILITIES OF THE

THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF NOT HMORE THAN $400,000
IN PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1980, AND BOND ANTICIPATION NOTES;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH BONDS AND
NOTES; AUTHORIZING THE SALE OF SUCH BONDS AND
NOTES TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY PURSUANT TO THE TERMS OF A LOAN AGREE-
MENT BETWEEN THE TOWN AND SAID AUTHORITY AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE. IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
BEVERLY, WEST VIRGINTA:
ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority of this Ordinance. This OQrdi-
nance {the "Bond Legislation") is enacted pursuant to the provisions

of Article 13 of Chapter 16 of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined
and declared that:

A, The Town of Beverly (the "Issner" is a municipal
corporation of the State of West Virginia in Randolph County.

B. It is deemed heécessary and desirable for the health
and welfare of the inhabitants of the Issuer that there be
constructed certain sewer facilities (the "Project") of the Issuer,
comstituting public service Properties for the collection, treat-
ment, purification or disposal of liquid or selid wastes, sewage or
industrial wastes {the "Svstem') at ap estimated cost of $3,397,720
in accordance with the plans 2nd specifications pPrepared by the Con-
sulting Engineers, which plans and specifications have heretofore
been filed in the cffice of the Issuer.



c. The estimated revenues to be derived in each vear
after the enactment hereof from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Bonds and all
Sinking Fund, Reserve Account and other payments provided for
herein.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the principal amount of not more than
$400,000 to finance costs of construction and acquisition of the
Project. Said costs shall be deemed to include the cost of all
property rights, easements and francises deemed necessary or
convenient therefor and for the improvements and extensions thereto;
interest wupon the Bonds prior to and during comstruction or
acquisition and for six months after completion of construction or
of acquisition of the improvements and extensions; engineering,
fiscal agents and legal expenses; expenses for estimates of cost and
of revenues, expenses for plans, specificatioms and surveys; other
éXpenses mnecessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing
herein authorized, and the construction or acquisiticen of the
properties and the placing of same in operation, and the performance
of the things herein required or permitted, in connection with any
thereof.

E. The estimated maximum cost of comnstruction of the
Project is $3,397,720, of which $311,850 will be ocbtained from the
proceeds of sale of the Bond Anticipation Notes herein authorized,
$§2,305,800 from a grant by the United States Enviromnmental Pro-
tection Agency (EPA) $136,350 from a grant by Appalachian Regional
Commission (ARC) and $563,720 from a grant by the Authority.

F. It is in the best interests of the Issuer that its
Bonds be sold to the Authority pursuant to the terms and provisions
of a lcan agreement to be entered into between the Issuer and the
Authority (the form of which agreement is attached hereto as
Exhibit A, which Exhibit, by this reference, is incorporated herein
and made a part hereof) (the "Loan Agreement').

G. The Issuer does not now own public service properties
for the collection, treatment, purification or disposal of liquid or
solid wastes, sewage, or industrial wastes.

H. There are not outstanding anv obligations of the Is-
suer which will rank prior to or cn a paritv with the Bonds and the
Notes as to lien and source of and security for payment.



I, Pending issuance of the Bonds, it is necessary for
the Issuer to issue its bond anticipation notes (the "Notes") in the
principal amount of $315,000 to provide interim financing for the
Project, in accordance with the Loan Agreement.

J. The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction, acquisi-
tion and operation of the Project and issuance of the Bonds and the
Notes, or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate of
Convenience and Necessity from the Public Service Commission of West
Virginia by final order, the time for rehearing and appeal of which
have expired.

Section 1.03. Bond Legislation Constitutes Contract. In
- consideration of the acceptance of the Bonds by those who shall hold
the same from time to time, this Bond Legislation shall be deemed to
be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the legal holders of any and 2ll of such Bonds and
the coupons attached thereto, all which shall be of equal rank and
without preference, prioritv or distinction between any one Bond and
the coupons appertaining thereto and any other Bonds and the coupons
appertaining’ thereto by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Sectionr 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" shall mean Article 13 of Chapter 16 of the West
Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.

"Authority” shall mean the West Virginia Water Development
Authority, which shall be the original purchaser of the Bonds or any
other Agency of the State of West Virginia that succeeds to the
functicns of the Authority.

"Bends" shall mean the not in excess of $400,000 Sewer
Revenue Bonds, Series 1980, originally authorized to be issued
pursuant hereto, and any additional parity bonds hereafter issued
within the terms, restrictions and conditions contained herein, and
the interest coupons appertaining to said Bonds; and shall also mean
until issuance of the Bonds, the Notes with reference te the
provisions of Articles IV, V, V1 and VII hereof except as expressly
provided otherwise in Article III A hereof.



"Bondholder" or "Holder of the Bonds" or any similar term
shall mean any person who shall be the bearer or owner of aay
outstanding Bond or Bonds registered to bearer or not registered, or
the registered owner of any outstanding Bond or Bonds which shall ar
the time be registered other than to the bearer or of any coupons
representing interest accrued or to accrue on the Bonds; and shall
also mean, until issuance of the Bonds, the holder or owner of the
Notes.

"Bond Legislation" shall mean this Ordinance and all
ordinances and resolutions supplemental hereto or amendatory hereof.

"Commission" shall mean the West Virginia Municipal Bond
Commission or amy other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" shall mean West Augusta Company,
Consulting Engineers, Elkins, West Virginia, or any engineer or firm
of engineers that shall at any time hereafter be retained by the
Issuer as Consulting Engineers for the System.

"Cost of Works" shall mean those costs described in
Section 1.02(D) hereof to be a part of the cost of construction and
acquisition of the Project,

"Fiscal Year" shall mean each twelve-month pericd
beginning on July 1 and ending on the succeeding June 30.

"Governing Body" shall mean the Common Council of the
Issuer.

"Gross Revenues" shall mean all rates, rents, fees,
charges or other income {including, without limitation, sale
proceeds) received by or accrued to the Issuer from the operation of
the System, as calculated in accordance with generally accepted
accounting practices.

1

"Herein,'" '"hereto'" and similar words shall refer to this

entire Legislation.

"Independent Certified Publiec Accountants" shall mean
Krisher & Krisher, certified public accountants, Charleston, West
Virginia, or any other certified publie accountant or firm of certi-
fied public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of
the accounts of the Svstem or for any other purpose except keeping
the accounts of the System in the normal operation of its business
and affairs.



"Issuer" shall mean the Town of Beverly in Randolph
County, West Virginia, and where appropriate the Governing Body
thereof.

"Loan Agreement” shall mean the Loan Agreement between the
Authority and the Issuer providing as to purchase of the Boands and
the Notes from the Issuer by the Authority.

"Mayor" shall mean the Mayor of the Issuer.

"Notes" shall mean the Sewerage Svstem Bond Anticipation
Notes, Series 1980, of the Issuer authorized hereby in the principal
amount of $315,000.

: "Operating Expenses,” unless quzlified, shall mean the
current expenses, paid or accrued, of repair, operation and
maintenance of the System and includes, without limiting the
generality of the foregoing, insurance premiums, supplies, labor,
wages, the cost of materials and supplies used for current
operations, administrative expenses cf the Issuer relating and
chargeable to the System and such other reascnable operating costs
and expenses as should normally and regularlvy be included under
generally accepted accounting practices. '

"Project" shall mean the sewer facilities described in
Exhibit B attached hereto.

"Recording Officer" means the Recorder of the Issuer.

"Supplemental Resoliution" shall mean any resolution which
is supplemental hereto.

"System" shall mean the complete public service properties
of the Issuer for the collection, treatment, purificatiom or
disposal of liquid or solid wastes, sewage or industrial wastes, in
its entirety or anv integral part thereof, and shall include any
additions, betterments and improvements thereto hereafter
comstructed or acguired for said svstem from any sources whatscever.

Words importing singular number shall include the plural
aumber in each case and vice versa, and words importing persons
shall include firms and corporations.

Section 1.05. Exhibits. Exhibits attached hereto as
parts hereof are as follows:

Exhibit A - Loan Agreement
Exhibit B - Project



ARTICLE II

AUTHORIZATICN OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

: Section 2.01. Authorization of Construction and
Acquisition. There is hereby authorized the comstruction and
acquisition of the Project, plans and specifications for which have
been prepared by the Consulting Engineers, and heretofore filed in
the office of the Recording Officer. The proceeds of the Bonds
bereby authorized shall be applied as provided in Article V hereof.

ARTICLE IIX

AUTHORIZATION, TERMS, EXECUTION, REGISTRATICN AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

- Section 3.01. Authorization and Terms of Bonds. For the
purpose of financing the cost of construction and acquisition of the
Project, there shall be issued negotiable Sewer Revenue Bonds,
Series 1980, of the Issuer, in the aggregate principal amount of not
in excess of $400,000. Said Bonds shall be designated "Sewer
Revenue Bonds, Series 1980"; and shall bear interest at such rate or
rates, not exceeding the maximum rate authorized by the Act, and
shall mature as the Issuer shall prescribe in the Supplemental
Resclution. Interest on the Bonds shall be payable semiannually and
shall commence as prescribed in the Supplemental Resolution. The
Bonds shall be payable as to both principal and interest at the
office of the Commission or through a paying agent or agents
selected by the original purchaser or purchasers thereof, in any
coin or currency that is legal tender for the payment of public or
private debts under the laws of the United States of Amexica, and
shall be redeemable, in whole or in part, as set forth in the
Supplemental Resolution.

The Issuer will issue the Bonds to be exchanged for the
Notes, the Bonds shall comply in all respects with the provisiocns of
the Lecan Agreement, shall have the following terms, and shall be
issued upon the following additional conditions:

(A) The Bonds shall be in an aggregate
principal amount equal to the unpaid principal
amount of all outstanding Notes plus the amount,
if any, required by the Bond Resolution of the
Authority referred to in the Loan Agreement to
be paid from the proceeds of the Bonds to fund
the Capital Reserve Fund and to pay all Costs of
Issuance, (both ™"Capital Reserve Fund" and



"Costs of Issuance" are defined in said Bend
Resolution including, without limitation, any
consultant fees, related thereto (collectively,
the "Issuing Expenses") as determined by the
Authority, and the Issuer will advise the
Authority of the amount, if any, of Issuing
Expenses to be paid from any of its funds then
available to pay such Issuing Expenses before
utilizing the proceeds of the Bonds to do so;
and

(B) The Bonds shall mature in the times
and amounts as directed by the Authority, but
not over a period of more than 40 years, and
shall be dated, shall bear interest at such rate
per annum (but not in excess of the legally
permissible rate) as the Authority shall direct
and shall be in denominations equal to the
‘unpaid principal amount of each of the Notes to
be exchanged, plus the pPro rata porticn of
Issuing Expenses which are not to be paid from
other funds of the Issuer attributable to each
such Note.

The Bonds shall be issued in the form
of coupon Bonds, registrable as to principal
only, or in the form of one fully registered
Bond with  payment record attached {the
"Registered Bond").

Coupen  Bonds shall  be in the
denomination ¢f $5,000 each and shall be dated
as of the date which is six months preceeding
the first interest payment date of the Bonds.
Coupon Bonds shall bear interest from their
date, pavable in accordance with, and upomn
surrender of, the appurtenant interest coupons
as thev severally mature. The Registered Bond
shall be dated as of the date of its delivery to
the original purchaser thereof and shall bear
interest from such date.



Except as otherwise provided in Section 3.046, before the
delivery of any coupon Bonds, all matured Coupons thereto attached,
except matured coupons for which payment in full has not been
provided, shall be cut off, cancelled and destroyed; provided,
however, that if coupon Bonds are issued in exchange for the
Registered Bond upon which interest is in default, as shown by the
records of the Treasurer of the State, such coupon Bonds shall have
attached therete all coupons maturing after the date to which
interest has been paid in full, as shown by such records, and in
case any interest installments shall have been paid im part,
appropriate notation shall be made on the coupons to evidence such
fact.

Section 3.02. Execution of Bonds and Coupons. Said Bonds
shall be executed in the name of the Issuer by the Mavor, and the
seal of the Issuer shall be affixed thereto or a facsimile of the
seal shall be imprinted therecn and attested by the Recording
Officer. In case any one or more of the officers who shall have
signed or sealed any of the Bonds shall cease to be such officer of
the Issuer before the Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall
hold the proper office in the Issuer, although at the date of such
Bonds such person mav not have held such office or may not have been
$0 authorized.

The coupons to be attached to the Bonds shall be
authenticated with the facsimile signature of the present or future
Mayor and Recording Officer of the Issuer.

Section 3.03. Negotiabilitv, Transfer and Registration.
The Bonds shall be and have 21l of the gualities and incidents of
negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting anv
of said Bonds or the coupons appertaining thereto, shall be
conclusively deemed to have agreed that such Bonds shall be and have
all of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code cof the State of West Virginia, and each
successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona
fide holder for value in the manner provided hereinafter in the form
of said RBonds.

So long as anv of the Bonds remain outstanding, the
Treasurer of the State of West Virginia shall keep and maintain
bocks for the registration and transfer of the Bonds. Coupon Bonds



may be registered at the option of the Holder as to principal only
at the office of the Treasurer of the State of West Virginia, such.
registration to be noted on the back of said Bonds in the space
provided therefor. After such registration as to primcipal only, no
transfer of the Bonds shall be valid unless made at said office by
the registered owner, or by his duly authorized agent or
representative, and similarly noted on the Bonds, but the Bonds may
be discharged from registration by being in like manner transferred
to bearer, and thereupon transferability by delivery shall be
restored. At the optiomn of the Holder the Bonds may thereafter
again from time to time be registered or transferred as before.
Such registration as to principal only shall not affect the
negotiability of the coupons, which shall continue to pass by
delivery.

The Registered Bond shall be transferable only upon the
books of the Issuer, which shall be kept for the purpose at the
office of the aforesaid Treasurer, by the registered owner thereof
in persom or bv his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer
satisfactory to the Treasurer of the State duly executed by the
registered owner or his duly authorized attornevy. Upon transfer of
the Registered Bond, there shall be issued in the name of the
transferee, coupon Bonds, with appropriate coupons attached, of the
Same aggregate principal amount equal to the unpaid principal amount
of the Registered Bond, and having maturities corresponding to the
principal installments of such Registered Bond then unpaid.

In all cases in which the privilege of exchanging Bonds or
transferring the Registered Bond is exercised, Bonds shall be
delivered in accordance with the provisions of this Bend

Legislation. All Bonds and coupons surrendered in any such
exchanges or transfers shall forthwith be cancelled bv the
Treasurer. For every such exchange or transfer of Bonds, the

Treasurer may make a charge sufficient to reimburse it for any tax,
fee or other governmental charge required to be paid with respect to
such exchange or transfer and the cost of preparing each new coupon
Bond upon each exchange or transfer, and any other expenses of the
said Treasurer incurred in connection therewith, which sum or sums
shall be paid by the person requesting such exchange or transfer as
a condition precedent to the exercise of the privilege of making
such exchange or transfer; provided, however, that in the event the
Authority is the Bondholder requesting such exchange or transfer,
the Issuer shall pav all such taxes, fees, governmental charges or
other expenses incurred in making such exchange or transfer. The
Treasurer shall not be obliged to make any such exchange or transfer
of Bonds during the ten {10) davs preceeding an interest pavment
date on the Bonds or, in the case of any proposed redemption of
Bonds, next preceding the date of the selection of Bonds to be
redeemed.
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Section 3.04. Bonds Mutilated, Destroyed, Stolen, or
Lost. In case any Bond shall become mutilated or be destroved,
stolen or lost, the Issuer may in its discretion issue and deliver a
new Bond with all unmatured coupons, if any, so mutilated,
destroyed, stolen or lost in exchange and substitution for such
mutilated Bond upon surrender and cancellation of such mutilated
Bond, and attached coupons, if any, or in lieu of and substitutiocn
for the Bond and coupons, if any, destroyed, stolen or lost and upon
the Holder's furnishing the Issuer proof of his ownership thereof
and satisfactory indemnity and complying with such other reasonable
regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds and coupons so
surrendered shall be cancelled by the Recording Officer and held for
the account of the Issuer. If such Bond or coupons shall have
matured or be about to ‘mature, instead of issuing a substitute Bond
or coupon, the Issuer may pay the same, upon being Indemnified as
aforesaid, and if such Bond or coupons be lost, stolen, or
destroyed, without surrender therefor.

Any such duplicate Bond and coupons issued pursuant to
this section shall constitute original, additional contractual
obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bond or coupons be at any time found by any one,
and such duplicate Bond and coupons shall be entitled to equal and
proportionate benefits and rights as to lien and source of security
for payment from the revenues piedged herein with all other Bonds
and coupons issued hereunder. .

Section 3.05. Form of Bonds and Coupons. The text of the
Bonds, and of the coupons, shall be of substantially the following
tenor, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by
any Supplemental Resclution adopted prior to the issuance thereof.
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(Form of Coupon Ronds)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF RANDOLPH
TOWN OF BEVERLY
SEWER REVENUE BOND, SERIES 1380

NO. 55,000

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF BEVERLY,
a municipal corporation of the State of West Virginia (the
"Issuer"), for value received, hereby promises to pay solely from
the special funds provided therefor, as hereinafter set forth, to
the bearer or, if this Bond be registered as to principal to the
registered holder therecf, on the first day of » 19,
the sum of Five Thousand Dollars ($5,000) and solely from such
special funds also to pay interest on said sum from the date herecof

at the rate of per centum ( %) per annum
semiannually, on the first day of and the first day of
in each year beginning 1, 19 , all such

interest as may accrue on and pPrior to the maturity date hereof to
be payable only upon presentation and surrender of the annexed
coupons as they severally become due, both principal of, and
interest on, this Bond being pavable in any coin or currency which,
on the respective dates of payment of pripncipal and interest, is
legal tender for the pavment of public and private debts under the
laws of the United States of America, at the office of the West
Virginia Municipal Bend Commission, Charleston, West Virginia, or at
the option of the holder at the

This Bond is subject to redemption prior to its stated
date of maturitv in whole or in part in inverse order of maturities
(v lot if less than all the Bonds of the same maturitv) only on or
zfter the date on which all cutstanding bonds issued bv West
Virginia Water Development Authority (the "Authority") to provide
funds for the purchase of the Bonds of the issue of which this Bond
1s one are redeemable and at 2 price equal to the aggregate of
(i) the corresponding principal amount of the bonds of the Authorityv
to be redeemed by the Authority as a consequence of the redemption
by the Issuer of all or a part of its Bonds outstanding (ii) the
interest to accrue on the bonds of the Authority so to be redeemed
to the next redemption date thereof and not previously paid, (iii)
the applicable premium, if any, pavable on the bonds of the
Authority so to be redeemed, (iv) the applicable premium, if any,
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pavable on additiomal bonds of the Authority which alsoc become
redeemable by virtue of such redemption, (v) the costs and expenses
of the Authority in effecting redemption of the bonds of the
Authority so to be redeemed, and (vi) at the direction of the
Authority, am amount equal to the preportionate amount of the
additional bonds of the Authority so to be redeemed, if any, less
other moneys of the Authority available therefor; provided, however,
that in the event that the bonds of the Authority have been refunded
and the refunding bonds were issued by the Authority in a principal
amount .in excess of or less than such bonds remaining unpaid at the
date of issuance of such refunding bonds, the Issuer shall be
obligated to pay under item (i) above the principal amount of such
refunding bonds outstanding, and, ip the event the interest the
Authority is required to pay on said refunding bonds is less than
the Authority was required to pay on its bonds, the Issuer shall be
obligated to pay under item (ii)} above the amount of interest to
accrue on such outstanding refunding bonds of the Authority.

" This Bond is one of an authorized issue of Bonds {the
"Bends") in the aggregate principal amount of § , of
like date and of like tenor and effect, except as to principal
amount, number, date of maturity, and interest rate, issued to
finance the cost of construction and acquisition of new public
service facilities for the collection, treatment, purification or
disposal of liquid or solid wastes, sewage or industrial wastes (the
"System') in the territerv to be served by the Issuer under the
authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly
Article 13 of Chapter 16 of the West Virginia Code of 1931, as
amended (the "Act"), an Ordinance duly enacted by the Council of the
Issuer on the day of , 19 ,» and a Supplemental
Resolution adopted by said Councili on  the day of
, 19 (collectively called the "Bond Legislation™),
and 1s subject to all the terms and conditions of the Bond
Legislation. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and bv the
tunds and revenues and other security provided for the Bonds under
the Bond Legislation.

The Bonds are payable only from and secured by a pledge of
the net revenues to be derived from the operation of the System,
which net revenues shall be sufficient to pay the principal of and
interest on all Bonds which mav be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged fer such
purpose. This Bond does not constitute a corperate indebtedness of
the Issuer within the meaning of any constitutional or statutory
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provisions or limitatioms, nor shall the Issuer be obligated to pay
the sazme or the interest thereon except from said special fund
provided from the net revenues from the operation of the System. By
the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates of charges for the
use of the System and the services rendered thereby, which shall be
sufficient to provide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance each
year equal to at least 130% of the amount required to pay the
maximum amount due in any ensuing year of principal of and interest
on all obligations payable from such revenues. The Issuer has
entered into certain further covenants with the holders of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the holders of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

This Bond is fullyv negotiable but may be registered as to
principal only in the name of the holder on the books in the office
of the Treasurer of the State of West Virginia, at Charleston, West
Virginia, such registration to be evidenced by notation on the back
hereof by the Treasurer, after whick no transfer shall be wvalid
unless made on said books and similarly noted herecn, but it may be
discharged from such registration by being transferred to bearer,
after which it shall be transferable by delivery, but it may be
registered again as before. The registratior of this Bond as to
principal shall not restrain the .negotiability of the coupons by
delivery merely.

This Bond and the interest hereon shall be exempt from all
taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof.

All money received from the sale of this Bond or other
Bonds of the issue of which this Bond is one, after reimbursement
and repavment of all amounts advanced for preliminary expenses as
provided by law, shall be applied solely to the pavment of the cost
cf the Project described in the Bend Legislation, including pavment
of the Notes authorized and issued pursuant to the EBond Legislation
and any other indebtedness incurred by the Issuer for such purposes
which is required to be paid from the moneys received from the sale
of such Bonds, or to the appurtenant sinking fund, and there shall
be and hereby is created and granted 2 lien upon such moneys, until
so applied, in favor of the holder or holders of said Ronds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
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and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pleged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on the Bonds.

All provisiens of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQF, the TOWN OF BEVERLY has caused this
Bond to be signed by its Mayor, and its corporate seal to be
hereunto affixed and attested by its Recorder, and the coupons
hereto attached to be executed with the facsimile signatures of said
Mayor and Recorder, which officials by the execution of this Bond do
adopt as their own proper signatures their facsimile signatures
appearing on said coupons, and this Bond, 211 as of the first day of
, 19 .

Mayor

[SEAL}

ATTEST:

Recorder
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(Form of Coupon)

NO. §

On the first day of , 19 , the Town of
Beverly, Randolph County, West Virginia, will pay to bearer upon
presentation of and surrender of this coupon the sum shown hereon,
out of the special fund provided therefor, at the office of the West
Virginia Municipal Bond Commission or at the
y at the option of the holder
hereof, said payment to be made in any coin or currency which on
said date of payment is legal tender for the payment of public and
private debts under the laws of the United State of America, as
provided in, and for interest then due on, the Sewer Revenue Bond,
Series 1980, dated 1, 19___, to which this coupon
is attached.

Mayor

Recorder
(No writing on this Bond except by the Treasurer
of the State of West Virginia as Registrar)

Date of In Whose Name ' Signature of
Registration Registered Registrar
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[Form of Fully Registered Bond With Payment Record]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF RANDOLPH
TOWN OF BEVERLY
SEWER REVENUE BOND, SERIES 1980

NC. R-1 $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF BEVERLY,
@ municipal corporation of the State of West Virginia (the
"Issuer”), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
» (the '"Payee") or registered assigns (the
"Alternate Payee"), the sum of § » in installments on
1 of each year as set forth below, with interest
on each installment at the rate per annum set forth below opposite
the year in which the installment becomes due:

Year Installment Interest Rate

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Payee and payment
therefor and until pavment of such installment, and such interest
shall be pavable on the first day of , and the first
day of in each vear beginning 1,
19___ . Both principal of and interest on this Bongd are payable in
any coiln o¢r currency which, on the respective dates of pavment of
primcipal and interest, is legal tender for the payment of public
and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia, or at the option of the Payee at the

This Bond is subject to redemption prior to its stated
date of maturity in whole or in part in inverse order of maturities
only on or after the date on which all outstanding bonds issued by
the West Virginia Water Development Authority (the "Authority") to
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provide funds for the purchase of this Bond are redeemable and at a
price equal to the aggregate of (i) the corresponding principal
amount of the bonds of the Authority to be redeemed by the Authority
as a consequence of the redemption by the Issuer of all or a part of
its Bond outstanding, (ii) the interest to accrue on the bonds of
the Authority so to be redeemed to the next redemption date thereof
and not previously paid, (iii) the applicable premium, if any,
payable on the bonds of the Authority so to be redeemed, (iv) the
applicable premium, if any, pavable on additional bonds of the
Authority which also become redeemable by virtue of such redemption,
(v) the costs and expenses of the Authority in effecting redemption
of the bonds of the Authority so to be redeemed, and {vi) at the
direction of the Authority, an amount equal to the proportionate
amount of the additicnal bonds of the Authority so teo be redeemed,
if any, less other moneys of the Authority available therefor;
provided, however, that in the event the bonds of the Authority have
been refunded and the refunding bonds were issued by the Authority
in a principal amount in excess of or less than such bonds remaining
unpaid at the date of issuance of such refunding ‘bonds, the Issuer
shall be obligated to pay under item (i) above the Principal amount
of such refunding bonds outstanding, and, in the event the interest
the Authority is required to pay on said refunding bonds is less
than the Authority was required to pay on the bonds of the
Authority, the Issuer shall be obligated to pay under item ({ii)
above the amount of interest to accrue om such outstanding bonds of
the Authority.

This Bond is issued to finance the cost of construction
and acquisition of new public service facilities for the collection,
treatment, purification or disposal of liquid or solid wastes (the
"System'") in the territorv to be served by the Issuer under the
authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly
Article 13 of Chapter 16 of the West Virginia Code of 1931, as
amended (the "Act"), an Ordinance duly enacted by the Council of the

Issuer on the day of , 19 , and a Supplemental
Resolution adopted by said Council on the day of

, 1¢ (collectively called the ""Bond
Legislation”), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of

additional bonds under certazin conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the net revenues to be derived from the operation of the System,
which net revenues shall be sufficient to pay the principal of and
interest on all Bonds which may be issued pursuant to the Act and
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which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest thereon except from said special fund
provided, and the Issuer has covenanted and- agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient
to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to
at least 130% of the amount required to pay the maximum amount due
in any ensuing year of principal of and interest on all obligations
payable {from such revenues. The Issuer has entered into certain
further covenants with the holders of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the holders of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description therecof.

This Bond is transferable, as provided in the Bond
Legislation, only upon the books of the Issuer kept for that purpose
at the office of the Treasurer of the State of West Virginia, by the
Payee, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Treasurer of the State of West
Virginia, duly executed by the Payee or its attorney duly authorized
in writing. This Bond may be exchanged for an aggregate principal
amount of coupon Bonds equal to the unpaid principal amount of this
Bond, and having maturities corresponding with the principal
installments of this Bond then unpaid.

This Bond and the interest hereon shall be exempt from all
taxation by the State of West Virginia or any county, mumicipality,
political subdivision or agency thereof.

All monev received from the sale of this Bond, after
reimbursement and repavment of all amounts advanced for preliminary
expenses as proviced by law, shall be applied sclely to the pavment
of the cost of the Project described in the Bond Legislation,
including pavment of the Notes authorized and issued pursuant to the
Bond Legislation and any other indebtedness incurred by the Issuer
for such purposes which is required to be paid from the moneys
received from the sale of this Bond, or to the appurtenant sinking
fund, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the holder of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
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performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutioms and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHERECF, the TOWN OF BEVERLY has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto

affixed and attested by its Recorder, all as of the day of
, 19

{SEAL]

ATTEST:

Recorder
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[Form of Payment Record]

PAYMENT RECORD

Principal Name of
Balance  Interest Paying Agent
Principal Due After Payment Date Authorized Officer
Due Date Payment Pavyment { 9] Paid And Title
$ $ $
SCHEDULE "A"

Principal installments on which payments
have been made prior to maturity

Name of
Paying Agent
Principal Due Principal Date Authorized Officer
Date Amount Payment Balance Paid and Title

$ 3 s
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfer unto

the within Bond of the Town of Beverly, and does hereby irrevocably
comstitute and appeint )
Attorney to transfer the said Bond on the books of the said Town
with full power of substitution in the premises.

Dated:

In the presence of:

Section 3.06. Sale of Notes and Bonds; Execution of Loan
Agreement with Authoritv. The Notes and the Bonds shall be sold to
the West Virginia Water Development Authority, Charleston, West
Virginia, pursuant to the terms and conditions of the Loan Agreement
to be entered into between the Issuer and the Authority, all the
provisions of which are hereby ratified and confirmed herein and
made a part hereof. The Mayor is specifically authorized and
directed to execute the Loan Agreement in substantially the form of
Exhibit A and the Recorder is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority.

ARTICLE III1a
BOND ANTICIPATION NOTES

Section 3.01 A. Authorization and Genmeral. In order to
pay certain costs of the construction of the Project pending the
delivery of the Bonds to the Authority, bond anticipation notes
{("Notes") of the Issuer shall be issued and sold in the amount of
$315,000.

A fully registered Note shall be issued, representing the
entire Note issue, which shall be designated "Sewerage System Bond
Anticipation Note, Series 1980," shall bear such date, shall be
numbered NR-1, and shall be in the denomination of $315,000, shall
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be in fully registered single form, shall bear interest from date at
the rate of 8% per annum, payable on such dates, shall mature, shall
have such payving agents and shall have such other provisions as are
not set forth herein as provided in supplemental Note Legislation to
be adopted by the Governing Body prior to delivery of the Notes.
The Note No. NR~} shall contain substantially the provisions shown
in the form set forth in Section 3.10 A below.

The Notes shall be executed for the Issuer by the Mavor,
and the seal of the Issuer shall be impressed thereocn and attested
by the signature of the Recorder.

The Notes shall be sold pursuant to the Loan Agreement and
to such supplemental Note Legislation.

The Notes shall be payable on demand of the Authority upon
at least fourteen days written notice to the Issuer.

The Notes shall be renewed at the option of the Authority
for a period not to exceed 1 year at lawful interest rates to be
established by the Authority.

Section 3.02 A. Deposit of Note Proceeds. The amount re-
ceived upon the sale of the Notes, less interest to become due until
the maturity thereof, shall be deposited on receipt by or for the
Issuer with a bank which is a member of the Federal Deposit
Insurance Corporation ("FDIC"), in the Project Comstructiom Account
established hereby.

The balance received from the proceeds from the sale of
the Notes shall be for payment of the interest on the Notes as such
interest becomes due, and shall be directly deposited on receipt by
or for the Issuer with the Commission in the Sinking Fund hereby
established.

Section 3.03 A. Security for the Notes. The Notes shall
be secured by the pledge by the Issuer of and by a first lien on
(i) the proceeds of the sale of the Bonds issued to refund the
Notes; (ii} all moneys and securities in the Sinking Fund, (iii) the
proceeds from the sale of the Notes until expended as herein
authorized, and (iv) the Net Revenues of the System until payment of
the Notes, and said pledge by the Issuer for the benefit of the
holders of the Notes, to the extent of the aggregate principal
amount of the Notes and the interest thereon, is hereby made and
granted. The Issuer will execute such documents as may be required,
if any, to perfect such pledge and lien.
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Section 3.04 A. Pavment of Notes. At the maturity, or
call prior to maturity, of the Notes, as provided in Sectiom 3.01 A
hereof, the Bonds originally issued pursuant hereto shall be used to
defease the Notes and pay issuing expenses required by the
Authority. The Issuer hereby assigns its right to receive funds as
proceeds of said Bonds to the Authority, and there shall be no
transfer of funds by the Authority to the Issuer as payment for said
Bonds, except to the extent Bonds are issued in 2 principal amount
in excess of the amount required to refund the Notes and pay costs
of issuance of the Bonds and related costs.

Section 3.05 A. Notes Are Limited Obligations. The Notes
shall be limited obligations of the Issuer, the interest of which is
pavable solely from certain of the proceeds from the sale of the
Notes, the principal of which is pavable from the sources described
in Section 3.03 A above.

Section 3.06 A. Paying Agent. The Issuer, with approval
of the Authority, may appoint as Paying Agent any bank, trust
company or national banking associatiom, but the Commission shall be
the only Paying Agent unless the Issuer designates additional Paying
Agents.

Section 3.07 A. Covenants. The Issuer agrees that until
payment in full of the principal and interest owing on the Notes
when due, the covenants contained in this Bond lLegislation for the
benefit of the Bondholders shall inure to the benefit of the holders
of the Notes.

In addition, the Issuer covemants to issue and sell the
Bonds to the Authority and to take all actions necessary to cause
the Authority to purchase the Bonds to refund the Notes in
accordance with the Loan Agreement.

Section 3.08 A. Events of Default and Enfeorcement. Each
of the following events is hereby declared an "Event of Default':
(a;, fazilure to make timely pavment i all principsl and interest
owing on the Neotes at due date or maturity; and (b) failure duly and
punctually to observe or perform anv of the covenants, conditions
and agreements on the part of the Issuer for the benefit of the
holders of the Notes and the Bonds as herein provided.

On the happening of any Event of Default, then, and in
each such case, the holders of the Notes or any one or more of such
holders shall be entitled to proceed against all assets pledged for
payment of the Notes, and shall have and are hereby given all
further rights and remedies as are granted hereby to the Authority,
Each holder of a Note shall be deemed to be a holder of a Bond upon
such default.
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Section 3.09 A, Supplemental Note Legislation.
Following adoption hereof, and upon receipt of the Loan Agreement,
the Issuer, if it be so advised, will adopt supplemental XNote
Legislation, which supplemental Note Legislation will provide, among
other things, the interest payment dates, the maturity date and the
sale price of the Notes and such other matters as shall be required
or desired in connection with issuance of the Notes.

Section 3.10 A. Form of Notes. The Notes shall be in the
following form, subject to such changes, insertioms and deletions as
the Mayor shall agree to by execution thereof:
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(Form of Bond Anticipation Note)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN QF BEVERLY
SEWERAGE SYSTEM BOND ANTICIPATION NOTE
SERIES 1980

No. NR-1 $315,000

THE TOWN OF BEVERLY, a municipal corporation of the State
of West Virgimia (the "Issuer"), for value received, hereby promises
to pay to the order of West Virginia Water Development Authority the
sum of THREE HUNDRED FIFTEEN THOUSAND DOLLARS ($315,000), subject to
prior demand as provided in the below mentioned Bond Legislation, on
June 1, 1981, with interest at the rate of eight per cent (8%) per
vear payable on November 28, 1980, and February 27 and May 29, 1981.
Both principal and interest are payable in lawful money of the
United States of America at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia, or at the
option of the holder, at

’

This Note represents the entire issue of Series 1980 Notes
in the aggregate principal amount of $315,000 duly authorized by the
Issuer and issued in anticipation of the issuance of the Sewer
Revenue Bond, Series 1980 (the ™"Bond"), of the Issuer in the
principal sum of not te exceed $400,000 for aiding in the
construction of a new public sewerage system (the "System") of the
Issuer.

West Virginia Water Development Authority ("WDA") has
agreed to purchase the Bond on the due date of this Note unless
called prior to maturity or unless this Note has been renewed as
provided below. The Bond has been authorized by the Issuer pursuant
to Bond Legislation of the Issuer.

This Note is subject to remewal and to call prior to
maturity wupon the terms and conditions provided im the Bond
Legislation mentioned below.

The principal of this Note is payable solely and only from
the proceeds of sale of the Bond and, if WDA should not purchase the
Bond, the principal of and interest on this Note is payable from the
net revenues of the System defined in the Bond Legislation mentioned
below. Pavment of the principal of and interest on this Note is
also secured by the proceeds from the sale hereof, until expended as
authorized in the Bond Legislation. The proceeds of sale of the
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Bond have been pledged to the owner hereof to secure payment of the
principal of this Note.

Moneys from the proceeds of sale of the Note to pay the
interest on the Note to maturity have been deposited with the West
Virginia Municipal Bond Commission.

This Note is a limited and special obligation of the
Issver, and does not and shall not constitute an indebtedness of the
Issuver within the meaning of any constitutional or statutory
limitations or provisions, and the Issuer shall not be obligated to
pay this Note or the interest hereon except from the proceeds of the
Note and the Bond and any other sources which may be provided by the
Bond Legislation referred to below.

This HNote has been duly authorized by an Ordinance and a
Supplemental Resolution of the Issuer (collectively called the "Bond
Legislation"), pursuant to West Virginia Code, Chapter 16, Article
13 (the "Act"). ‘ :

The Act provides that this Note is exempt as to principal
and interest from taxation by the State of West Virginia or any
county, municipality, political subdivision or agency thereof.

Reference is made to the said Bond legislation for further
description of the security for payment hereof, the rights of the
owner hereof and the rights and obligations of the Issuer.

Every requirement of Jlaw relating to the issuance hereof
has been duly complied with.

IN WITNESS WHEREOF, the TOWN OF BEVERLY has caused this
Note to be signed by its Mayor and has caused its seal to be hereto
affixed and attested by its Recorder, all as of the date below
written.

Dated:

TOWN OF BEVERLY

[SEAL]

Mavor
ATTEST:

Recorder
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[Form of Payment Record]

PAYMENT RECORD

Principal Name of
Balance Interest Paying Agent
_ Principal Due After Payment Date Authorized Officer
Due Date Payment Payment { %) Paid And Title
$ § $
SCHEDULE "a™
Principal installments on which pavments
have been made prior to maturity
Name of
Paying Agent
Principal Due Principal Date Authorized Officer
Date Amount Pavment Balance Paid and Title
$ $ $
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfer unto

the within Note of the Town of Beverly, and does hereby irrevocably
constitute and appoint ,
Attorney to transfer the said Note on the books of the said Town
with full power of substitution in the premises.

Dated:

In the presence of:

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. System Revenues and Application Thereof.

So long as any of the Bonds shail be outstanding and unpaid, the
Issuer covenants with the Holders of the Bonds as follows:

A. Establishment of System Revenue Fund and Disposition
of System Revenues. The entire gross revenues derived from the
operation of the System and all parts thereof shall be deposited by
the Issuer in a special fund in a bank in the State of West Virginia
which is eligible under the laws of West Virginia to receive
deposits of state and municipal funds, which fund (herein called the
"Revenue Fund") is herebvy established. The Revenue Fund shall
comstitute a trust fund for the purpcses provided herein and shall
be kept separate and distinct from all other funds of the Issuer and
used only for the purposes and in the manner- herein provided, All
réevenues at any time remaining on deposit in the Revenue Fund shall
be disposed of only in the following manner and order of priority:

(1) The Issuer shall first each month, from the moneys in
the Revenue Fund, pay all reasonable operating expenses of the
Svstem.
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(2) Thereafter, from the moneys in the Revenue Fund, the
Issuer shall, on the first day of each month, commencing with and
including the month of July, 1981, apportion and set apart out of
the Revenue Fund and remit to the Commission, for deposit in a fund
to be known as the "Sinking Fund,” which is hereby created and
established, 2 sum equal to one-sixth (1/6) of the amount of
interest which will become due on the Bonds on the next interest
payment date; provided, however, that in the event that the period
to elapse between said initial payment date and the next semiannual
interest payment date for the Bonds is less than six (6} months,
then such monthly payments shall be increased proportionately to
provide the required amount of interest maturing oo the next
semiannual interest payment date.

The Issuer shall also, from the Revenue Fund, remit to the
Commission, on such dates or at such other times as the Commission
shall require, such additional sums as shall be necessary to pay the
fiscal agency charges due for paying the Bonds and the interest
thereon. ‘

The Issuer shall also apportionm and set apart out of the
Revenue Fund and remit to the Commission for deposit in said Sinking
Fund, as below provided, on the first day of each month, beginning
on the first day of that month which is twelve (12) months prior to
the first principal payment date of the Bonds, a sum equal to
one-twelfth (1/12) of the amount of principal which will mature and
become due on the Bonds om the next ensuing principal payment date.

The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Fund created hereunder, and
all amounts required for said Sinking Fund shall be remitted to the
Commission from said Revenue Fund and from the proceeds of the sale
of the Notes as provided in Article V hereof by the Issuer at the
times provided herein.

Moneys in the Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Bonds as the
same shall become due.

The Issuer shall next, from the Revenue Fund, remit to the
Commission for deposit in the Reserve Account hereby established in
said Sinking Fund, on the first day of each month of each vear,
beginning with and including the month in which payments from the
Revenue Fund for semiannual interest are commenced, an amount equal
Lo twenty per centum (20%) of all amounts required to be deposited
for maturing principal and interest into the Sinking Fund, as
provided above, on said dates: Provided, however, that no further
payments shall be made into the Reserve Account when there shall
have been deposited and as long as there shall remain on deposit
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therein, an amount equal to the maximum amount of principal and
interest that will mature and become due on the Bonds in any
succeeding fiscal year. '

Moneys in the Reserve Account shall be used only for the
purpose of payment of maturing principal of or interest on the Bonds
when other moneys in the Sinking Fund are insufficient therefor and
for no other purpose.

Any withdrawals from the Reserve Account shall be
subsequently restored from the first revenues available after all
reguired payments to the Sinking Fund and Reserve Account, including
any deficiencies for prior payments, have been made in full.

The Issuer shall not be required to make any further
payments into said Sinking Fund or inte the Reserve Account when the
aggregate amount of funds in both said Sinking Fund and said Reserve
Account are at least equal to the aggregate principal amount of the
Bonds then cutstanding, plus the amount of - interest due or
thereafter to become due on the Bonds.

As and when additional bonds ranking on a parity with the
Bonds herein authorized are issued, provision shall be made for
additional payments into said Sinking Fund sufficient to pay the
interest on such additional parity bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the Reserve
Account in an amount equal to the maximum provided and required to
be paid into the Sinking Fund in any calendar vear for account of
21l the Bonds, including such additional bonds which by their terms
are payable from said Sinking Fund.

The payments into the Sinking Fund shall be made on the
first day of each month, except that when the first day of any month
shall be a Sunday or legal holiday then such payments shall be made
on the next succeeding business day, and all such payments shall be
remitted to the Commission with appropriate instructions as to the
Account in which to be deposited and the custody, use and
application thereof consistent with the provisicns hereof.

Moneys in the Sinking Fund shall be used solely and only
and are hereby pledged for the purpose of. servicing the Bonds.

(3) Thereafter, from the moneys remaining in said Revenue
Fund, the Issuer shall next, on the first day of each month,
commencing with the first month in which interest shall be first
pavable from the Revenue Fund, remit to a bank which is eligible
under the laws of West Virginia to receive deposits of public funds
for deposit in a special account to be designated "Renewal and
Replacement Fund," which account is hereby established and created,
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2 sum equal to two and one-half per centum (2-1/2%) of the gross
revenues each month, exclusive of any payments for account of the
Reserve Accounts. All funds in said Renewal and Replacement Fund
shall be kept apart.from all other funds of the Issuer, and all or
any part of said Fund may be invested in bonds or other direct or
fully guaranteed obligations of the United States of America
maturing or being subject to retirement at the option of the holder
within not more than ten (10) vyears from the date of such
investment. Withdrawals and disbursements may be made from said
Renewal and Replacement Fund for replacements, emergency repairs,
additions, betterments or improvements to the System; Provided,
however, that any deficiency in the Reserve Account (except to the

deficiency not funded such Reserve Account to the maximum extent
required by Section 4.01(A)(2)), shall be promptly eliminated with
moneys from the Renewal and Replacement Fund ip amounts sufficient
to eliminate such deficiency.

(4) Whenever all of the required and provided transfersg
and payments. from said Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a2 balance in excess of the estimated amounts required
to be so transferred and paid for operating expenses and into the
Sinking Fund and the Renewal and Replacement Fung during the next
succeeding three (3) months, such excess shall be considered as
surplus revenues. Said surplus revenues shall be first used for the
construction and acquisition of improvements and extensions to the
System, and, thereafter, to the extent net needed for such purposes,
said surplus revenues and any surplus meneys in the Sinking Fund,
exclusive of the Reserve Account, in excess of the amount of
interest to become due on the next interest payment date and the
amount of principal to become due within the next succeeding twelve
(12) months, may be used to purchase or prepay Bonds, any such
purchase upon the open market to be at a price not exceeding the par
value thereof plus three Per centum (3%) of such par value, or to
redeem Bonds at a price not in excess of the redemption price
thereof, or for debt service om obligations not on & parity with the
Bonds, the proceeds of which obligations were used to fimance such
additions, betterments or improvements.

(5) The moneys in excess of the sum insured by the
Federal Deposit Insurance Corporation ("FDIC'") in the Revenue Fund
and for the Remewal and Replacement Fund (unless remitted to the
Commission) shall at all times be secured, to the full extent
thereof in excess of such insured sum, by direct obligations of the
United States of Americs 0r such other obligations ag shall be
eligible as security for deposits of state and municipal funds under

the laws of the State of West Virginia.
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(6) If on any monthly payment date the revennes are
insufficient to place the required amount in any of the funds as
hereinabove provided, the deficiency shall be made up in the
subsequent payments in addition to the payments which would
otherwise be required to be made into the funds on the subsequent
payment dates.

(7) Moneys in the Reserve Account shall be invested and
reinvested by the Commission in direct obligations of the United
States of America having maturities not longer than two {2) years
from the date of purchase. Moneys in the Reserve Account in excess
of the maximum amount required to be therein shall, at least
annually, be deposited in the Sinking Fund by the Commission.

(8) All remittances made by the Issuer to the Commission
shall clearly identify the funds or accounts into which each amount
is to be deposited.

ARTICLE V
APPLICATON OF BOND AND NOTE PROCEEDS
Section 5.01. Comstruction Trust Fund. From thermoneys

received from the sale of any or all the Notes, the following
amounts shall be first deducted and deposited:

A. The sum required to pay interest on the Notes to
maturity shall be deposited in the Sinking Fund and used to pay
interest on the Notes as the same becomes due.

B. Upon issuance of the Bonds and exchange of the Bonds
for the Notes and payment of allocated issuance expenses of the
Bonds of the Authority as provided in the Loan Agreement, any
balance remaining from the sale of the Bonds shall be deposited in
the Comstruction Trust Fund described below.

The remaining moneys derived from the sale of the Notes
shail be deposited by the Issuer in a fund to be known as the
"Construction Trust Fund," which is hereby created, which fund shall
be kept separate and apart from all other funds of the Issuer and
shall be drawn out, used and applied by the Issuer solely for the
payments of the cost of the comnstruction and acquisition of the
Project, and purposes incidental thereto, and for no other purposes
whatsoever. The moneys in said fund shall be secured at all times
by the deposit of ‘such bonds in direct cbligations of the United
States of America having a fair market value at least equal to the
baiance in excess of the amount insured by FDIC in said fund. If
for any reasom such proceeds, or any part thereof, are not necessary
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for, or are not applied to, such purposes, then such unapplied
proceeds shall be deposited by the Issuer in the Sinking Fund and
shall be used only as provided herein, All such proceeds shal] be
and constitute a trust fund for such purposes, and there is hereby
Created 2 lien upon such moneys until so applied in favor of the
Holders of the Eonds.

Expenditures or disbursements from said Construction Trust
Fund, except for legal, fiscal and engineering expenses and expenses
in connection with the issuance and sale of the Bonds shall be made
only after such expenditures or disbursements shall have been
approved in writing by the Consulting Engineers.

ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the
tavenants, agreements and provisions hereof shall be and comstityte
valid and legally binding covenants of the Issuer and shall be
enforceable in any court of competent jurisdiction by any Holder or
Holders of the Bonds. In addition to the other covenants,
agreements and provisions hereof, the Issuer hereby covenants angd
agrees with the Holders of the Bonds as hereinafter provided in this
Article VI. All such Covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Bonds
or the interest thereon are outstanding and unpaid.

Section 6.02. Bonds got to be Indebtedness of the Issuer.
Neither the Bonds nor coupong__hppefféining therete shall be or
constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness but

provided.

Section 6.03. Bonds Secured by Pledge of Net Revenues.
The pavment of the debt service of all the Bonds shall be secured
forthwith equally and ratably by a first lien on the net revenyes
derived from the operation of the System, to the extent necessary to
make the payments required under Section 4.01 hereof. The revenues
derived from the System, in an amount sufficent to pay the principal
of and interest on the Bonds and to make the payments into the
Sinking Fund, including the Reserve Account therein, and all other
payments provided for herein are hereby irrevocably pledged, in the
manner provided herein, to the payment of the principal of and
interest on the Bonds as the same become due, and for the other
purposes provided hereip.
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Section 6.04. Rates. Prior to the issuance of the Bonds,
equitable rates or charges for the use of and service rendered by
the System will be established all in the mannper and form required
by law, and copies of such rates and charges so established will be
continuously on file in the office of the Recording Officer of the
Issuer, each of which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all
times be adequate to produce gross revenues from said System to pay
operating expenses and to make the prescribed payments intoc the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. The
Issuer shall take the necessary actions with respect to the im-
position of rates at such times and with such provisions with re-
spect to interest rate and maturity of the Bonds to finance the
issuance of the Bonds as the Authority shall require. In order to
essure full and continuous performance of this covenant, with a
margin for contingencies and temporary unanticipated reductien in
income and revenues, the Issuer hereby covenants and agrees that the
schedule of rates or charges from time to time in effect shall be
sufficient to provide for all reasonable expenses of operation,
repair and maintenance of the System and to leave a balance each
year equal to at least 130% of the maximum amount required in any
ensuing year to pay the interest on and the principal of the Bonds
as the same become due and accomplish retirement of all obligations
for the payment of which such revenues have or shall have been
pledged, charged or otherwise encumbered.

Section 6.05, Completion, Operation and Maintenance. The
Issuer will expeditiously complete and maintain in good condition
said System and will operate the same as 3 revenue~producing
enterprise in an efficient and economical manner, making such
expenditures for equipment and for renewal, repair and replacement
as may be proper for the economical operation and maintenance
thereof from the revenues of the System in the manner provided
herein.

Section 6.06. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whele,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds ocutstanding,
The proceeds from such sale, mortgage, lease or other dispositiom of
the System shall immediately be remitted to the Commission for
deposit in the Sinking Fund, and the Issuer shall direect the
Commission to apply such proceeds to the pavment of principal of and
interest on the Bonds as thev become due or in accordance with
redemption provisions hereof. Any balance remaining after the
pavment of all the Bonds and interest thereon shall be remitted to
the Issuer by the Commission unless necessary for the pavment of
other obligations of the Issuer pavable out of the revenues of the
Svystem.
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The foregoing provision notwithstanding, unless otherwise
prohibited by law, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the Property
comprising a part of the System hereinafter determined in the manner
provided herein to be no longer necessary, useful or profitable in
the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor
is not in excess of Ten Thousand Dollars (§10,000), the Issuer
shall, in writing, determige that such property comprising a part of
the System is no longer necessary, useful or profitable in the
operation thereof. The proceeds of any such sale shall be deposited
in the Renewal and Replacement Fund. 1If the amount to be received
from such sale, lease or other disposition of said property shall be
in excess of Tep Thousand Dollars ($10,000) but not in excess of
Fifty Thousand Dollars ($50,000), the Issuer shall first, in
writing, determine with the written approval of the Consulting
Engineers that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof, and
then authorize such sale, lease or other disposition of such
property upon public bidding. The proceeds derived from any such
sale, lease  or other disposition of such broperty, in excess of
$10,000- and not in excess of $50,000, shall be remitted by the
Issuer to the Commission for deposit in the Sinking Fund and shall
be applied only to the purchase or prepayment of Bonds of the last
maturities then outstanding at prices not greater thap the par value
thereof plus three per centum (3%) of such par value. Such payments
of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisioas hereof,

writing of the Holders, or their duly authorized representatives, of
sixty-six and two-thirds per centum (66-2/3%) in amount of Beonds
then outstanding. The Issuer shall Prepare the form of such
approval and consent for execution by the then Holders of the Bonds
for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.

Section 6.07. Issuance of Other Obligations Pavable Qut
of Revenues and General Covenant Against Encumbrances. The Issuer
will not issue any other obligations whatsoever, except additional
parity bonds provided for in Section 6.08 hereof payable from the
revenues of the System which rank Prior to or equally, as to lien on
and source of and security for payment from such revenues with the
Bonds; and ail obligations hereafter issued by the Issuer pavable
from the revenues of the Svstem, except such additional parity
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bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the Bonds;
provided, however that no such subordinate obligations shall be
issued unless the Reserve Account in the Sinking Fund is funded to
the extent that no further Payments are required therefor as
provided in Section 4.01(A)(2).

Except as provided in Sectionm 6.08 below, the Issuer will
not create, or cause or permit to be created, any debt, lien,
pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds and the
interest thereon, upon any of the income and revenues of the System
pledged hereby for payment of the Bonds and the interest thereom or
upon the System or any part thereof.

Section 6.08. Additional Parity Bonds. No additionszl
parity bonds, as in this section defined, payzble out of the
revenues of the System, shall be issued after the issuance of any
Bonds pursuant hereto, except under the conditions and in the manner
herein provided.

No such additional parity bonds shall be issued except for
the purpose of financing the costs of the construction or
acquisition of additions, betterments and improvements to the System
or refunding the entirety of one or more series of Bonds issued
pursuant hereto or both such purposes.

No such additional parity bonds shall be issued at any
time, however, unless and until there has been procured and filed
with the Board a written statement by a certified public accountant
not in the regular emplov of the Issuer based upon the necessary
investigation and certification by the Consulting Engineers,
reciting the conclusion that the net revenues actually derived,
subject to the adjustments hereinafter provided for, from the System
during any twelve (12} consecutive months, within the eighteen (18)
months immediately preceding the date of the actual issuance of such
additional paritv bonds, plus the estimated average increased annual
net revenues to be received in each of the three (3) succeeding
years after the completion of the improvements to be financed by
such additional parity bonds shall not be less than one hundred
thirty per centum (130%) of the largest aggregate amount that will
mature and become due in any succeeding fiscal year for principal of
and interest on the following:

(1) The Bonds originally issued pursuant hereto then
outstanding;
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(2) Any additiomal parity bords theretofore issued
pursuant to the provisions contained herein then outstanding; and

(3) The additional parity bonds then proposed to be
issued.

The "estimated average increased annual net revenues to be
received in each of the three (3) succeeding years," as that term is
used in the computation provided in the above paragraph, shall refer
only to the increased net revenues estimated to be derived from (a)
the improvements to be financed by such additional parity bonds and
(b) any increase in rates effected by the Issuer prior to the date
of delivery of such additional parity bonds, and shall pot exceed
the amount stated in a certificate of the Consuiting Engineer which
shall be filed in the office of the Recording Officer of the Issuer
prior to the issuance of such additional parity bonds.

The net revenues actually derived from the System during
the twelve-consecutive-month period hereinabove referred to mav be
adjusted by adding to such net revenues such additional net revenues
which would. have been received, in the opinion of the Consulting
Engineers and the said certified public accountant as stated in a
certificate jointly made and signed by the Consulting Engineers and
said certified public accountant, on account of increased rates,
rentals, fees and charges for the System provided for by the Issuer
prior to issuance of such additional parity bonds.

Not later than simultaneously with the delivery of such
additional parity bonds, the Issuer shall have entered into written
contracts for the immediate construction or acquisition of such
additions, betterments or improvements to the System that are to be
financed by such additional parity bonds.

The term "additional parity bonds," as wused in this
section, shall be deemed to mean additional bonds issued under the
provisions and within the limitations of this section, pavable from
the revenues of the Svstem on a parity with the Sewer Revenue Bonds,
Series 1980, and all the covenants and other provisions hereof
(except as to details of such additional parity bonds inconsistent
herewith) shall be for equal benefit, protection and security of the
Holders of the Sewer Revenue Bonds, Series 1980, and the holders of
any additional parity bonds subsequently issued from time to time
within the limitations of and in compliance with this section. All
the Bonds, regardless of the time or times or their issuance, shall,
rank equally with respect to their lien on the revenues of the
System and their source of and security for payment from said
revenues, without preference of any bond or coupon over anv other.
The Commission shall comply fully with all the increased pavments
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into the various funds created hereby required for and on account of
such additional bonds, in addition to the payments required for
Bonds theretofore issued pursuant hereto.

All additional parity bonds shall have the same monthly
maturity date and the same semiannual interest pavment dates as the
Bonds originally issued hereunder.

The term "additional parity bonds," as used in this
section, shall not be deemed to include bonds, notes, certificates
or other obligations subsequently issued the lien of which on the
revenues of the System is subject to the prior and superior lien of
the Bends on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or
any part thereof, which rank prior to or equally, as to lien and
source of and security for paymerct from such revenues, with the
Bonds, except in the manner and under the conditions provided ip
this section.

No additional parity bonds, as in this section defined,
shall be created at any time, however, unless all the payments into
the respective funds and accounts provided for herein on the Bonds
then outstanding, and amy other payments provided for herein, shall
have been made in full as required to the date of delivery of the
additional bonds and the Issuer shall then be in full compliance
with all the covenants, agreements and terms hereof.

Notwithstanding any of the foregoing provisions, with the
written consent in advance of the Authority and upon compliance with
the terms, limitations and conditions contained herein, additional
parity Bonds may be authorized and issued by the Issuer pursuant to
supplemental resolution solely to complete the Project in accordance
with the plans and specifications therefor now on file with the
Recording Officer of the Issuer in the event that the Bonds issued
hereunder should be insufficient, together with other funds lawfully
available therefor, to pay all costs of construction and acquisition
of the Project; provided, however, that prior to the issuance of
such additional parity bonds under the provisions of this paragraph,
the Consulting Engineers shall file with the Recording Officer of
the Issuer a statement to the effect that additional funds are
needed and shall state the amount thereof deemed to be adequate for
such purpose. All such additional parity bonds authorized and
issued under the provisions of this paragraph shall be limited to
the aggregate principal amount required to make up any deficiency in
funds for payment of the construction costs to complete the Project
and the maturities of anv such additional parity bonds shall be in
vyears and amounts suggested by the Authority.
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Sectien 6.09. Insurance. The Issuer will carry, with a
reputable insurance carrier or carriers, such insurance as is
customarily carried with respect to works and properties similar to
the System, against loss or damage by fire, explosion, hurricane,
earthquake, cyclone, occupancy or other hazards and risks, which
insurance shall at all times be in an amount or amounts equal to the
fair appraisal wvalue of the buildings, properties, furniture,
fixtures and equipment of the System. In time of war, the Issuer
shall also carry in said amount such insurance as may be available
against loss or damage by the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and ysed only for the repairs apg
restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund. The
Issuer will also carry liability insurance for damage or injury to
Persons or property in amounts adequate for such purposes and
customarily carried with respect to works and Properties similar to
the System.

Section 6.10. Services Rendered Lo the Issuer. The
Issuer will not render or cause to be rendered any free services of
any nature by its System; and in the event the Issuer or any officer

the same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be charged
the Issuer and any such officer or employee.

Section 6.1). Remedies and Appointment of Receiver. Any
Bondholder may, by proper legal action, compel the performance of
the duties of the Issuer hereunder and under the Act, including the

the application thereof. If there be any default in the payment of
interest on anv Bonds when the same shall become due, or in the
payment of the principal of any Bond or Bonds at the specified date
of maturity thereof, or otherwise in the performance of any covenant
contained herein other thap as to such payment and such default
shall continue for a period of thirty (30) days after written notice
to the Issuer of such default, any Bondholder shall, in addition to
all other remedies or rights, including, but not limited to, the
right of foreclosure provided in the ACt, have the right by
appropriate legal proceedings to obtain the appointment of g4
receiver to administer the System on behalf of the Issuer with power
to charge rates, rentals, fees and other charges sufficient to
provide for the payment of the Bonds and interest thereon, the
deposits intoc the funds and accounts hereby established as herein
provided and the payvment of operating expenses of the System, and to
apply such rates, rentals, fees, charges or other revenues in
conformity with the provisions hereof and of the Act.
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The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession of
all facilities of said System and shall hold, operate and maintain,
manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of
the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all principal due upon the Bonds and interest
thereon and under any covenants hereof for Reserve, Sinking or other
funds and upon any other obligations and interest thereon having a
charge, lien or encumbrance upon the revenues of the System shall
have been paid and made good, and all defaults under the provisions
hereof shall have been cured znd made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the
court to that effect. Upon any subsequent default, any Bondholder
shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove -conferred upon him, shall be under the direction and
supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the
discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem pecessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Holders of Bonds. Such
receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any Kkind or character belonging or
pertaining to the System, but the authority of such receiver shall
be limited to the possession, cperation and maintenance of the
System for the sole purpose of the protection of beth the Issuer and
Bondholders, and the curing and making good of any default under the
provisions hereof, and the title to and ownership of said System
shall remain in the Issuer, and no court shall have any jurisdiction
to enter any order or decree permitting or requiripg such receiver
to sell, mortgage or otherwise dispose of any assets of the System.

Section 6.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rates, rentals or
other charges for the services and facilities of the Svstem and take
all steps, actions and proceedings for the enforcement and
collection of such fees, rates, rentals or other charges that shall
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become delinquent to the ful] extent permitted or authorized by the
laws of the State of West Virginia. 41l such fees, rates apg
charges, if not paid when due, shall become a lien op the premises
served by the System,. When such fees, rates and charges have beep
delinquent for thirty (30) days, the Issuer shall have the power to
forthwith foreclose the lien on the premises served in the manner
provided for the foreclosure of mortgages on resl Property by the
laws of West Virginia, as provided by the Act.

the owner thereof, as well as the user of the services apg
facilities shall be delinquent until such time as all such rates and
charges are fully paid. The Issuer further convenants and agrees
thzt in the event it oWns a3 waterworks system (the "Water System"},
it will, to the full extent permitted by law ang the rules apg
regulations promulgated by the Public Service Commission of West

and facilities of the System and will not restore such services of
either System unti] all delinquent charges for the services and
facilities of the System, plus reasonable interesr penalty charges
for the restoration of service, have beeq fully paid.

Section 6.13. No Competing Franchise. The Issuver wil]
not grant or cause, consent to or allow the granting of, any
franchise or permit to any person, firm, corporation or body, or
agency or instrumentality whatsoever for the providing of any
Services that would Compete with services provided by the System.

Section 6.14. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from 211 other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of 3 Bond or Bonds shall have
the right at a11 reasonable times to inspect the System and all
parts thereof and a]] records, accounts and date of the Issuer
relating thereto.

The accounting system for the System shall follow
currently accepted accounting practices and safeguards. Separate
control accounting records shall be maintained by the Issuer,
Subsidiary records 25 may be required shall be kept in the manner
and on the forms, books and other bookkeeping records 85 prescribed
by the Issuer. The Issuer shall prescribe and institute the manner



The Issuer shall file with the Consulting Engineers and
the Authority, and shall mail in each vear to any Holder or Holders
of Bonds requesting the same, an annual report containing the
following:

4. A statement of gross revenues, operating expenses and
net revenues derived from the System.

B. A balance sheet statement showing all deposits in all
the funds provided for herein and the status of all said funds.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by a
certified public accountant and shall mail upon request, and make
available generally, the report of said certified public accountant
or a summary thereof to any Holder or Holders of Bonds and shall
file said report with the Authority.

Section 6.15. Operating Budget. The Sanitary Board of
the Issuer shall annually, at least thirty (30) days preceding the
beginning of each fiscal year, prepare and adopt by resolution a
detailed budget of the estimated expenditures for operation and
maintenance of the System during the succeeding fiscal year. No
expenditures for the operation and maintenance of the System shall
be made in any fiscal year in excess .of the amounts provided
therefor in such budget without a written finding and recommendation
by the Consulting Engineers, which. finding and recommendation shall
state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the said Sanitary
Board shall have unanimously authorized the same. The said Sanitary
Board shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
any Bondholder who shall file his address with the said Sanitary
Board and request in writing that copies of all such budgets and
resolutions be furnished him and shall make available such budgets
and all resolutions authorizing increased expenditures for operation
and maintenance of the System at zll reasopable times to any
Bondholder or anyone acting for and in behalf of such Bondholder.

Section 6.16. Mandatorvy Connections. The mandatory use
of the sewer facilities of the System is essential and necessary for
the protection and preservation of the pubiic health, comfort,
safety, convenience and welfare and the economv of the inhabitants
of the Issuer and in order to assure the rendering harmless of
sewage and water-borne waste matter produced or arising within the
territory served by the Svstem. Accordingly, every owner, tenant
and occupant of every lot, parcel and tract of land that abuts on a
street, alley or other public wav in which any sewer line, main or
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facility is located, or which is located within a reasonmable
distance thereof, not exceeding 300 teet, and is reasonably
accessible thereto, and upon which lot, parcel or tract a building
or other habitable structure has been or shall be erected for
residential, commercial or industrial use, shall connect the waste
or sewage lines of such building or structure with the facilities of
the System if sewage will flow by gravity from such building or
structure into the facilities of the System and shall thereupon and
thereafter refrain from using and shall cease to use any other
method for the disposal of sewage or water-borne waste matter and
shall pay all charges, fees and rates lawfully provided for use of
the sewer facilities.

Any such building or structure from which emanates sewage
or water-borne waste matter and not so connected with the System is
hereby declared and found to be a hazard to the health, safety,
comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be azbated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent
jurisdiction.

ARTICLE VII
MISCELLANEQUS

Section 7.01. Modification or Amendment. No material
modification or amendment hereof or of any ordinance or resclution
amendatory hereof or supplemental hereto that would materially and
adversely affect the rights of Bondholders shall be made without the
consent in writing of the Holders of two-thirds (2/3} or more in
principal amount of the Bonds then outstanding; provided, however,
that no change shall be made in the maturity of any Bond or Bonds or
the rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such
principal and interest out of the revenues of the System without the
consent of the Holder thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of
Bonds required for consent to the above permitted amendments or
modifications.

Section 7.02. Severabilitv of Invalid Provisions. If any
section, paragraph, clause or provision hereof shall be held
invalid, such invalidity shall not affect any of the remaining
provisions hereof.

Section 7.02. Repeal of Conflicting Ordinances and
Resolutions. All ordinances, resolutions and crders, or parts
thereof, in conflict herewith are to the extent of such conflict
repealed.
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Section 7.04. Covenant of Due Procedure, Ete. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the final enactment and passage hereof do exist, have happened,
have been performed and have been taken in regular and due time,
form and manner as required by and in full compliance with the laws
and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection herewith occurred,
and are, duly in office and duly qualified for such offices.

Section 7.05. Defeasance. If the Issuer shall pay or
cause to be paid, or there shall otherwise be paid, to the Holders
of all Bonds and coupons the principal of and interest due or to
become due thereon, at the times and in the manner stipulated
therein and herein, then the pledge of any revenves, and other
moneys and securities pledged hereby and all covenants, agreements
and other obligations of the Issuer to the Bondholders shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Bonds or coupons or interest installments for the payment
of which either monmeys in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, 1if any,
deposited with the paying agent at the same or earlier time, shall
be sufficient, to pay as and when due the principal of and interest
on such Bonds shall be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this
section. All Bonds and all coupens appertaining to such Bonds shall
Prior to the maturity thereof be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this
section if there shall have been deposited with the Commission
either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if anv, deposited with the
Commission at the same time, shall be sufficient, to pPay when due
the principal of and interest due and to become due on the Bonds on
and prior to the maturity dates thereof as the case may be. Neither
securities or moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the pavment of the principal of and interest on
said Bond; provided that any cash received from such principal or
interest payments on such securities deposited with the Commission,
if not then needed for such purpose, shall, to the extent
practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal of and interest to
become due on said Bonds on and prior to such maturity dates
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thereof, as the case may be, and interest earned from such
reinvestments shall be paid over to the Issuer, as received by the
Commission, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
obligations of, or obligations guaranteed by, the United States of
America.

Section 7.06. Restrictions as to Arbitrage Bonds. The
Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or
indirectly to acquire any securities or obligations the acquisition
of which would cause any Bond to be an "arbitrage bond" as defined
in Section 103(c)(2) of the Internal Revenue Code, and the Mayvor
shall deliver his certificate, based upon this covenmant, with regard
thereto to the Authority.

Section 7.07. Effective Date. This Bond Legislation
shall take effect upon final reading, in the manner prescribed by
law.

Section 7.08. Statutory Notice 2nd Public Hearing. Upon
adoption hereof, this Bond Legislation shall be published once a
week for two successive weeks within a period of fourteen consecu-
tive days, with at least six full days intervening between each
publication, in the Elkins Inter-Mountain, a newspaper published and
of general circulation in Randolph County, West Virginia, there
being no newspaper published in the Town of Beverly, together with z
notice stating that this Bond Legislation has been adopted and that
the Issuer contemplates the issuance of the Bend, and that any
person ipnterested may appear before the Governing Body upon a date
certain, not less than ten days subsequent to the date of the second
publication of this Bond Legislation and notice, and present
protests. At such hearing, all objections and suggestions shall be
heard and the Governing Body shall take such action as it shall deenm
proper in the premises,.

Passed on First Reading 7 o)

Passed on Second and Final
Reading Following '#L
Public Hearing Q /7, /950
J ot

%gfé‘ £ é(;/\é A /<—( A (—

Mayor

Recorder
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RESOLUTION

4 Resolution supplementing an ordinance entitled:

An Ordinance authorizing the
construction and acquisition of certain sewerage
facilities of the Town of Beverly and the
financing of the cost, hereof, noet otherwise
provided, through the issuance by the Town of
not more tham $400,000 in principal amount of
Sewer Revenue and Bond Anticipation Notes;
Bonds, and Series 1980, providing for the rights
and remedies of and security for the holders of
such bonds and notes; authorizing the sale of
such bonds and notes to the West Virginia Water
Development Authority pursuant to the terms of a
Loan Agreement between the Town and said
Authority; and adopting other provisions
relating thereto,

enacted by the Council of said Town on October 17, 1980, (the
"Ordinance"), as amended on September 8, 1981, by an amendatory
resolution (the "Renewal Note Resolution") accepting the Water
Development Authority's extension of the stated maturity of cthe
Town's Sewerage System Bond Anticipation Renewal Note, 1981 Series
4, from May 31, 1981 to May 31, 1982.

WHEREAS, by adoption of the Renewal Note Resoluticon, as
described above, there was authorized and issued to the Wesr
Virginia Water Development Authority (the "Authority"), the Town's
Sewer System Bond Anticipation Renewal Note, 1981 Series A (the
"Renewal Note");

WHEREAS, said Renewal Note was issued in accordance with
Subsection 4.1(b)(iii) of the Loan Agreement, dated October 23,
1980, between the Town and the Authority (the "Loan Agreement"), and
Section 3.0lA of the said Ordinance enacted by the Council of the
Town on October 17, 1980, as amended by the Renewal Note Resolution
{collectively, the "Local Act');-

 WHEREAS, the Renmewal Note, outstanding in the principal
amount of $315,000, matures on May 31, 1982;
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WHEREAS, the Authority, by letter dated May 24, 1982, a
copy of which is attached as Exhibit A hereto and incorporated
herein by reference (the "Extension Letter"), has extended the
stated maturity of the Renewal Note to November 30, 1982, and has
expressly waived any event of default under the Loecal Act, the Loan
Agreement or the Renewal Note for nonpayment of the Renewal Note on
May 31, 1982, upon the terms set forth in the Extension Letter; and

WHEREAS, it is in the best interests of the Town and the
inhabitants thereof to accept said extension and waiver, and the
terms thereof;

NOW, THEREFORE, Be It Resolved by the Council of the Town
of Beverly, West Virginia, as follows:

1. The Authority's extension of the stated maturity of
the Renewal Note from May 31, 1982, to November 30, 1982, its waiver
of an event of default under the Local Act, the Loan Agreement and
the Renewal Note and the terms thereof, all as set forth in the
Extension Letter, are hereby accepted.

2. The Mayor of the Town is hereby authorized and
directed to execute the duplicate of the Extension lLetter, and the
Clerk of the Town is hereby authorized and directed to return such
executed duplicate, together with a certified copy of this
resolution, to the Authority and to cause an opinicn of Bond
Counsel in requisite form, to be delivered to the Agthority, all
prior to May 31, 1982, or as soon thereafter as this resolution 1is
adopted, but in any event prior to June 8, 1682.

3. This resolution shall take effect immediately wupon
adoption.



Adopted this ZQIH day of j.JHF" » 1982,

4;2121112z7 0 2 foa__
y Mayor

Certified a2 true «copy as of this loTH day of
JvME |, 1982

[SEAL) %% e-/ /.ﬁzo@

Recorder
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SUPPLEMENTAL
RESQOLUTION

WHEREAS, THE TOWN OF BEVERLY (the "Governmental Agency™)
acting through its governing body, has heretofore, on October i7,
1980, enacted a bond and notes resolution authorizing issuance of
the Governmental Agency's Sewer Revenue Bonds, and said ordinance
has been amended by amendatory and supplemental resolutions
regarding extension of maturity of the Governmental Agency's interim
financing as represented by a bond anticipation note;

WHEREAS, West Virginia Water Development Authority ("wpa")
has informed the Govermmental Agency that permanent financing for
the sewer system will be available shortly, and in anticipation
thereof, the GCovernmental Agency has heretofore executed and
delivered to WDA a revised Loan Agreement dated Juuf /0 , 1982 (the
"Loan Agreement") setting forth certain provisions in commnection
with the permanent bonds; '

WHEREAS, it is in the best interest of the Governmental
Agency to accept the terms for permanent financing as set forth in
the Loan Agreement and “Schedule X", attached thereto, as presented
to this meeting. :

NOW THEREFORE, BE 1T RESOLVED, by the Common Council of
the TOWN OF BEVERLY, that the Loan Agreement and the execution and
delivery thereof be ratified and approved and that "Schedule X"
thereto, as presented to this meeting, be hereby approved in the
form so presented,

BE IT FURTHER RESOLVED that issuance of the Governmental
Agency's Bonds in the aggregate principal amount and with interest
rates and payment dates and other provisions as set forth in said
Schedule X is hereby authorized and approved.

This resolution shall be supplemental to the original
ordinance enacted by the Governmental Agency on October 17, 1980 and
shall take effect immediately,
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06/21/82
WDA

Adopted this 2%74/day of June, 1982.

met/ '?f), ‘%%

Mayor

Ko, P20 DS

X i 4;’ Recorder //



TOWN OF BEVERLY

Sewer Revenue Bonds, Series 1982

RESOLUTION PROVIDING AS TO DATE, MATURITY,
INTEREST RATE AND SALE PRICE OF THE SEWER
REVENUE BONDS, SERIES 1982, OF THE TOWN OF
BEVERLY; CHANGING SERIES DESIGNATION;
AUTHORIZING ISSUANCE OF SUCH BONDS 1IN TWO
SEPARATE SERIES AND AUTHORIZING, APPROVING AND
RATIFYING A NEW LOAN AGREEMENT AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Town of Beverly (the "Issuer") is a municipal
corporation of the State of West Virginia, the governing body of
which is its Common Council (the "Governing Body"); and

WHEREAS, the Governing Body has duly and officially
enacted on October 17,1980, an Ordinance (the "Bond and Notes
Ordinance™) entitled:

AN ORDINANCE AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF CERTAIN SEWAGE FACILITIES OF THE
TOWN OF BEVERLY, AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $400,000
IN PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1980, AND BOND ANTICIPATION NOTES;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH BONDS AND
NOTES; AUTHORIZING THE SALE OF SUCH BONDS AND
NOTES TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY PURSUANT TO THE TERMS OF A LOAN
AGREEMENT BETWEEN THE TOWN AND SAID AUTHORITY
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

providing for the issuance of the Sewer Revenue Bond, Series 1980,
of the Issuer (the "Bond"), in the principal amount not to exceed
$400,000, and providing for the issuance of Sewerage System Bond
Anticipation Notes, Series 1980, of the Issuer (the "BAN'") 1in the
aggregate principal amount of $315,000, all in accordance with West
Virginia Code, Chapter 16, Article 13 (the "Act"™) and the Issuer
has, on October 17, 1980, September 8, 1981, and June 10, 1982
adopted Resclutions supplementing the Bond and Notes Ordinance
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(such supplemental Resolutions, together with the Bond and Notes
Ordinance, and this Supplemental Resolution collectively called
herein the "Bond legislation") and in the Bond and Notes Ordinance
it is provided that the actual principal amount, maturity date,
interest rate, interest payment dates, sale price and other
provisions relating to the Bond should be established by a
Supplemental Resolution

WHEREAS, in order for the Bond to be sold by the Issuer to
West Virginia Water Development Authority ("WDA™) pursuant to the
Bond and Notes Ordinance, it is necessary for such bond issue to be
issued in two series, one subordinate to the other, and with such
other changes in the proposed issue as are set forth in a Loan
Agreement, dated June 10, 1982, (the "Loan Agreement”) heretofore
entered into by and between the Issuer and WDA.

WHEREAS, the Governing Body deems it essential and desir-
able that this Resolution (the "Bond Resolution") be adopted and
that the Loan Agreement be authorized, approved and ratified by the
Issuer, that the principal amounts, prices, maturity dates, interest
rates and interest payment dates of the two series of Sewer Revenue
Bonds, Series 1982 (collectively, the "Bonds") be fixed hereby in
the manner stated herein and that other matters relating to the
Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF BEVERLY:

Section 1. Pursuant to the Bond and Notes Ordinance
and the Act, this Bond Resolution is adopted and there are hereby
authorized and ordered to be issued the Sewer Revenue Bonds, Series
1982 A (the "Series 1982 A Bonds") of the Issuer in the aggregate
principal amount of Two Hundred Eighty~Five Thousand Dollars
($285,000), and the Sewer Revenue Bonds, Series 1982 B (the "Series
1982 B Bonds"), of the Issuer in the aggregate principal amount of
Eighty Six Thousand Five Hundred Dollars ($86,500).

The Series 1982 A Bonds shall be dated October 28, 1982,
shall bear interest at the rates, payable on the respective
principal installments om April 1 and October | of the years and
shall have principal installments payable on October 1 of such years
and in such amounts as are set forth in "Schedule X" to the Loan
Agreement, which Loan Agreement and said Schedule X are attached
hereto as a part hereof and fully incorporated herein.



The Series 1982 B Bonds shall be dated October 28, 1982,
shall not bear interest and shall have principal installments
payable on October 1, of such years and in such amounts as are set
forth in said Schedule X.

Section 2. The Issuer hereby directs the Bonds to be
sold to WDA and does hereby authorize, approve and ratify the Loan
Agreement, and the execution and delivery thereof, a copy of which
is incorporated herein by reference. The purchase price of the
Series 1982 A and Series 1982 B Bonds, pursuant to the Loan
Agreement shall be $240,825 (84.5%) and $86,500 {100%),
respectively.

Section 3.  The Bonds shall be secured in the manner and
payable solely from the Net Revenues derived from operation of the
System (as defined in the Bond and Notes Ordinance). The Series
1982 B Bonds shall be junior and subordinate with respect to sources
and security for payment to the Series 1982 A Bonds.

The text of the Series 1982 A Bond shall be of
substantially the following form, with such onissions, insertions
and variations as may be approved by the Mavor as evidenced by his
execution thereof:



[Form of Series 1982 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BEVERLY
SEWER REVENUE BOND, SERIES 1982 A

NO. R-i $285,000

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF BEVERLY,
a mwmunicipal corporation of the State of West Virginia (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the '"Payee"), or its
registered assigms (the "Alternate Payee"), the sum of Two Hundred
Eighty~Five Thousand Dellars ($285,000), in installments on October
! of each year, with interest on the outstanding balance hereof at
the rates per annum set forth in the Schedule of Payments attached
hereto opposite the year in which the installment becomes due.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Payee and payment
therefor, and until payment of such installment, and such interest
shall be payable on the first day of April and the first day of
October in each year, beginning April 1, 1983. Both principal of
and interest on this Bond are payable in any coin or currency which,
on the respective dates of payment of principal and interest, is
legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia,
through Charleston National Bank, Charleston, West Virginia.

This Bond is subject to redemption prior to its stated
date of maturity in whole or in part in inverse order of maturities
only on or after the date on which all cutstanding bonds issued by
the West Virginia Water Development Authority (the "Authority") to
provide funds for the purchase of this Bond are redeemabie and at a
price equal to the aggregate of (i) the corresponding principal
amount of the bonds of the Authority to be redeemed by the Authority
as a consequence of the redemption by the Issuer of all or a part of
its Bond outstanding, (ii) the interest to accrue on the bonds of
the Authority so to be redeemed to the next redemption date thereof
and not previously paid, (iii) the applicable premium, if any,
payable on the bonds of the Authority so to be redeemed, {(iv) the
applicable premium, if any, payable on addiriomal bonds of the
Authority which also become redeemable by virtue of such redemption,
(v) the costs and expenses of the Authority in effecting redemption



of the bonds of the Authority so to be redeemed, and (vi) at the
direction of the Authority, an amount equal to the proportionate
amount of the additional bonds of the Authority so to be redeemed,
if any, less other moneys of the Authority available therefor:
provided, however, that in the event the bonds of the Authority have
been refunded and the refunding bonds were issued by the Authority
in a principal amount in excess of or less than such bonds remaining
unpaid at the date of issuance of such refunding bonds, the Issuer
shall be obligated to pay under item (i) above the principal amount
of such refunding bonds outstanding, and, in the event the interest
the Authority is required to pay on said refunding bonds is 1less
than the Authority was required to pay on the bonds of the
Autherity, the Issuer shall be obligated to pay under item (ii)
above the amount of interest to accrue on such outstanding bonds of
the Authority.

This Bond is issued to finance a portion of the costs of
construction and acquisition of new public service facilities for
the collection, treatment, purification or disposal of liquid or
solid wastes (the "System") in the territory to be served by the
Issuer under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Article 13 of Chapter 16 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Council of the Issuer on October 17, 1980, and as supplemented by
resolutions duly adopted by the Council of the Issuer on
September 8, 1981, June 10, 1982 and October 26, 1982 (collectively
called the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additjonal bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the BRonds
under the Bond Legislatiom.

This Bond is payable only from and secured by a pledge of
the net revenues to be derived from the operation of the Systen,
which net revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest thereon except from said special fund
provided, and the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient
toe provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to
at least 130% of the amount required to pay the maximum amount due
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in any ensuing year of principal of and interest om all obligations
payable from such revenues. The Issuer has entered into certain
further covenants with the holders of this Bond for the terms of
which reference is made to the Bond Legislation. Remedies provided
the holders of this Bond are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

This Bond 1is transferable, as provided in the Bond
Legislation, only upon the books of the Issuer kept for that purpose
at the office of the Treasurer of the State of West Virginia, by the
Payee, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Treasurer of the State of West
Virginia, duly executed by the Payee or its attorney duly authorized
in writing. This Bond may be exchanged for an aggregate principal
amount of coupon Bonds equal to the unpaid principal amount of this
Bond, and having maturities corresponding with the principal
installments of this Bond then unpaid.

This Bond shall be exempt from all taxation by the State
of West Virginia or any county, municipality, politicaltsubdivision
oY agency thereof.

All money received from the sale of this Bond, after
reimbursement and repayment of all.amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the cost of the Project described in the Bond Legislation,
including payment of the Notes authorized and issued pursuant to the
Bond Legislation and any other indebtedness incurred by the Issuer
for such purposes which is required to be paid from the moneys
received from the sale of this Bond, or to the appurtenant sinking
fund, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the holder of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.



All provisions of the Bond Legislationm, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF BEVERLY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed and attested by its Recorder, all as of the 28th day of
October, 1982,

Mayor

[SEAL]

ATTEST:

Recorder



Year

1983
1984
1985
1986
1987
1988
1989
1590
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

SCHEDULE OF PAYMENTS

Principal Installment

5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
$10,000
$10,000
$10,000
$10,000
$10,000
$15,000
$15,0600
$15,000
$20,000
$20,000
$20,000
$25,000
$25,000
$30,000

Uy O U L W Uy 0 A0 40 W

Interest Rate

11.90%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
10.00%
10.00%
10.007%
10.00%
10.00%
10.00%
10,00%



| [Form of Payment Record]

PAYMENT RECORD

Principal Name of
Balance Interest Paying Agent
Principal Due After Payment Date Authorized Officer
Due Date Payment Payment Rate Paid And Title
$ § $



[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond of the Town of Beverly, and does hereby irrevocably

constitute and appoint s
Attorney to transfer the said Bond on the books of the said Town

with full power of substitution in the premises.

Dated:

In the presence of:

10.



The text of the Series 1982 B Bond shall be of
substantially the following form, with such omissions, insertions

and variations as may be approved by the Mayor as evidenced by his
execution thereof:

11,



[Form of Series 1982 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF ELIZABETH
SEWER REVENUE BOND, SERIES 1982 B

No, R~l $86,500

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF BEVERLY,
a2 municipal corporation of the State of West Virginia {the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Payee"), or its
registered assigns (the "Alternate Payee™), the sum of Eighty Six
Thousand Five Hundred Dollars ($86,500), in 37 equal annual
installments of $2,337.84 each, commencing Octeber 1, 1983, and
continuing on the first day of each October thereafter, to and
including October 1, 2019, without interest.

The principal payments of this Bond are payable in any
coin or currency which, on the respective dates of payment is legal
tender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia
Municipal Bond Commigsion, Charleston, West Virginia, through The
Charleston National Bank, Charieston, West Virginia.

This Bond is subject to redemption prior to its stated
date of maturity in whole or in part in inverse order of maturities
at any time, at the price of the par value hereof or principal
installments remaining to be paid, without premium, but only with
the written consent of the West Virginia Water Develcopment Authority
(the "Authority").

This Bond is issued to finance a portion of the costs of
construction and acquisition of new public service facilities for
the collection, treatment, purification or disposal of 1liquid or
solid wastes (the "System") in the territory to be served by the
Issuer under the authority of and in fuil compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Article 13 of Chapter 16 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Council of the Issuer on October 17, 1980, as supplemented by
resolutions duly adopted by the Council of the Issuer on
September 9, 1981, June 10, 1982 and October 26, 1982 (collectively
called the ""Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance

12,



of additional bonds under certain conditions, and such bonds may be
entitled to be paid and secured prior to this Bond from the funds
and revenues and other security provided for this Bond under the
Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues to be derived from the operation of the System (as
defined in the Bond Legislation), which Net Revenues shall be
sufficient to pay the principal of and interest om all bonds which
may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same except from said
special fund provided, and the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient to provide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance each
year equal to at least 130% of the amount required to pay the
maximum amount due in any ensuing vear of principal of and interest
on all obligations payable from such revenues. The Issuer has
entered into certain further covenants with the holders of this Bond
for the terms of which reference is made to the Bond Legislation.
Remedies provided the holders of this Bond are exclusively as
provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

This Bond is transferable, as provided in the Bond
Legislation, only upon the books of the Issuer kept for that purpose
at the office of the Treasurer of the State of West Virginia, by the
Payee, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Treasurer of the State of West
Virginia, duly executed by the Payee or its attorney duly authorized
in writing.

This Bond shall be exempt from all taxation by the State
of West Virginia or any county, municipality, political subdivision
or agency thereof.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the cost of the Project described in the Bond Legislation,
including payment of the Notes authorized and issued pursuant to the
Bond Legislation and any other indebtedness incurred by the Issuer
for such purposes which is required to be paid from the mnoneys
received from the sale of this Bomd, or to the appurtenant sinking
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fund, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the holder of this
Bond.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO
SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING SEWER REVENUE
BOND, SERIES 1982 A, OF THE ISSUER, ISSUED CONCURRENTLY HEREWITH ARD
DESCRIBED IN THE BOND LEGISLATION.

IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Rond,
together with all other obligatioms of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to he a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF BEVERLY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed and attested by its Recorder, all as of the 28th day of
October, 1982.

Mayor

[SEAL]

ATTEST:

Recorder
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[Form of Payment Record]

PAYMENT RECORD

Principal Name of
Balance Paying Agent
Principal Due After Authorized Officer
Due Date Payment Payment And Title
$ $
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond of the Town of Beverly, and does hereby irrevocably

constitute and appoint s
Attorney to transfer the said Bond on the books of the said Town

with full power of substitution in the premises.

Dated:

In the presence of:

l6.



Section 4. The Issuer does hereby expressly approve and
ratify all modifications pertaining to the Bonds, the sources of and
security for payment therefor and the establishment of funds as set
forth in the Loan Agreement. The System Revenues and application
thereof shall be as provided in Article IV of the Bond and Notes
Ordinance, except that debt service on the Series 1982 B Bonds shall
not be paid from System Revenues until and unless, there is first
pald by the Issuer:

(2) all reasonable operating expenses of
the System;

(b) debt service on the Series 1982 A
Bonds;

(¢) required deposits into the Reserve
Account as provided in the Bond and Notes
Ordinance; and

(d) required deposits into the Renewal and
Replacement Account as provided in the Bond and
Notes Ordinance.

All other provisions of the Bond and Notes Ordinance shall
apply equally to the Series 1982 A Bonds and the Series 1982 B
Bonds, unless expressly modified in the Loan Agreement or this Bond
Resolution. ’

Section 3. So long as any of the Bonds are outstanding,
the Issuer covenants that:

(1) the Bonds shall be secured by the Net
Revenues from the System;

(ii) the Series 1982 B Bonds shall be
subordinate to the Series 1982 A Bonds as to
lien and source of payment.

(iii) the schedule of rates or charges for
the services of the System shall be sufficient
to provide funds which along with other revenues
of the System will pay all reasonable expenses
of operation, repair and maintenance of the
System and leave a balance each year equal to at
least 1307 of the maximum amount required for
debt service on all obligations, including the
Series 1982 A Bonds and Series 1982 B Bonds,
payable from the revenues of the System;

17.



(iv) the Issuer will complete, operate and
maintain the System in good condition;

(v) the System will not be sold,
mortgaged, leased or otherwise disposed of
except as a whole, or substantially as a whole,
and only if the net proceeds to be realized
shall be sufficient to pay fully the Bonds
outstanding and are applied for such purpose,
or, if such condition cannot be met, only upon
receipt of the prior written comsent of WDA to
such sale;

(vi)} the Issuer shall not issue any other
obligations payable from the revenues of the
System which rank prior to, or equally, as to
lien and security with the Series 1982 A Bonds,
except parity bonds which shall only be issued
if net revenues of the System prior to issuance
of such parity bonds, plus reasonably projected
revenues from rate inereases and the
improvements financed by such parity bonds,
shall not be less than 130% of the maximum debt
service in any succeeding year on the
Series 1982 A Bonds and parity bonds theretofore
and +then being issued; provided, however, that
additional ©parity bonds may be issued to
complete the Project without regard to the
foregoing, and further provided that the Issuer
may issue obligations payable from the revenues
of the System which rank prior to, or equally,
as to lien and security with the Series 1982 B
Bonds, with the written consent of the
Authority;

(vii) the Issuer will carry such insurance
as is customarily carried with respect to works
and properties similar to the System;

(viii) the Issuer will not render any free
services of the System;

(ix) any bondholder may, be proper legal
action, compel the performance of the duties of
the Issuer under the Bond Legislation, including
the making and collection of sufficient rates or
charges for services rendered by the System, and
shall also have, in the event of a default in
payment of principal of or interest on the

18.



Bonds, the right to obtain the appointment of a
rTeceiver to administer the System as provided by
law;

(x) all delinquent rates and charges, if
not paid when due, shall become a lien on the
premises served by the System;

(2xi) in the event the Issuer owns a
waterworks system (the "Water System"), it wilil,
te the full extent permitted by law, discontinue
and shut off the services and facilities of the
System and the Water System to all delinquent
users of services of the System and will not
restore the services of either system until all
delinquent charges for the services of the
System have been fully paid, to the extent such
action is permitted by law;

(xii) the Issuer will not grant  any
franchise to provide any services which would
compete with the System;

(xiii) the Issuer shall annually cause the
records of the System to be audited by a
certified public accountant;

(xiv) the Issuer shall annually adopt a
detailed budget of the estimated expenditures
for operation and maintenance of the System
during the succeeding fiscal year;

(xv) to the extent authorized by the laws
of the State, prospective users of the System
shall be required to commect thereto;

{xvi) except to the extent used to refund
notes or other short-term indebtedness issued in
anticipation thereof, the proceeds of the Bonds,
except for accrued interest, shall be deposited
in a construction fund on which the holder of
the Bonds shall have a lien until such proceeds
are applied to the construction of a water
development project; and

(xvii) that the Bond Legislation has been
duly enacted in compliance with all necessary
corporate and other action and in accordance
with applicable provisions of iaw.
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Section 6. The Mayor and the Recorder are hereby
authorized and directed to execute and deliver the Bonds and such
certificates and other documents required or desirable in connection
with the issuance and delivery of the Bonds, and to take all other
actions required by the Loan Agreement.

Section 7. The Paying Agent for the Bonds is hereby
designated to be The Charleston National Bank, a national banking
association with principal office in Charleston, West Virginia.

Section 8. The financing of the Project by the Bond issue
is in the public interest, serves a public purpose and will promote
the health, welfare and safety of the residents of the Issuer.

Section 9. This Supplemental Resolution shall be
effective immediately.

Adopted October 26, 1982,

'

EO

Mayof
[SEAL] '

ATTEST:

< =)

C;:Z’}Z/;ﬁ/l?Cf:;fiékéé?;/

Recorder t///

10/27/82
BEVERL-B
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LOAN AGREEMENT

"THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOP~
MENT AUTHORITY, a governmental instrumentality and body
corporate’ of the State of West Virginia (the "Authority"),
and TOWN OF BEVERLY - r @ municipal corporation
organized and existing under the laws of the State of West
Virginia (the "Governmental Agency").

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to govern-
mental agencies for the acquisition or construction of water
development projects by such governmental agencies and to issue
water development revenue bonds of the State of West Virginia
to finance, in whole or in part, by loans to governmental
dgencies, one or more water development projects, all subject
to such provisions and limitations as are contained in the Act;
and

WHEREAS, the Governmental Agency is authorized angd
empowered by the statutes of the State of West Virginia to
construct, own and operate such a water development project and
to finance the cost of constructing or acquiring the same by
borrowing money to be evidenced by revenue bonds and bond
anticipation notes or other short-term indebtedness issued by
such Governmental Agency; and

WHEREAS, the United States Environmental Protection
Agency (the "EPAY}) has awarded a "Step III™ grant offer
pursuant to the provisions of the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.), as amended, for the
construction of a water development project by the Governmental
Agency (the "Project") at the location and as more particularly
described and set forth in the Application for Loan with
attachments and exhibits, dated. January 9 ’ 1913, completed
by the Governmental Agency and filed WiEth the Authority, as
revised and supplemented (the “Application"), which Application
is incorporated herein by this reference; and

WHEREAS, the Governmental Agency has also received
commitments for such other grants, loans and other financial
assistance with respect to such water development project as
are described and set fortn in Schedule A of the Application;
and
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WHEREAS, the Authority intends to issue its Water
Development Revenue Bonds (Sewage Systems Loan Program), 1982
Series A (the "1982 Series A Bonds"), in accordance with the
provisions of the Act and the resolution of the Authority duly
adopted on November 29, 1978 (the “Bond Resolution"), as
supplemeénted by a series resolution authorizing the 1982 Series
A Bonds, khe proceeds of such 1982 Series A Bonds to be used by
the Authority to purchase the bonds of certain municipalities
and public service districts, including -the GCovernmental
Agency, which comply with the requirements established by the
Authority, subject, however, to the ability of the Authority to
sell the 1982 Series A Bonds and to the extent of the avail-
ability of the proceeds of such 1982 Series A Bonds: and

WHEREAS, the Governmental Agency has reguested a loan
from the Authority to be evidenced by revenue bonds issued by
the Governmental Agency and purchased by the Authority, the
proceeds of such loan to be used by the Governmental Agency to
pay the: portion of the cost of the Project which is not paid
from the sources stated in the Application or to refund certain
bond anticipation notes or other short-term indebtedness issued
in anticipation of said revenue bonds and any additional costs
of the Project not so paid; and

WHEREAS, the Authority has made all findings required
by Section 5 of the Act with respect to the Project and is
willing to make said loan to the Governmental Agency, subject
to the terms and provisions hereinafter contai:ed;

THEREFORE, in consideration of the premises and the
mutual agreements  hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond,"
"cost," "governmental agency," and "water development project”
have the definitions and meanings ascribed to them in the act:
provided, that ‘"water development project” means only a
"wastewater facility," as also defined in the Act.

1.2 "Consulting Engineers” means the ‘consulting
engineer designated in the Application and any successor
thereto.

1.3 "Governmental Agency Bonds" means, collectively,
the Local Bonds and the Supplemental Bonds, both as herein-
after cefined.



1.4 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.5 "Local Bonds" means the revenue bonds to be
.issued by the Governmental Agency pursuant to the provisions of
Chapter 16, Article 13, of the Code of West Virginia, 1931, as
amended, to evidence the Loan, and which will be purchased by
the Authority with a portion of the proceeds of its 1982 Serijes
A Bonds, in accordance with the provisions of this Loan
Agreement,

1.6 "Project"” means the water development pProject
hereinabove referred to, to be or being constructed by the
Governmental Agency with, among other funds, the proceeds of
the WDA Loans as hereinafter defined, or with the proceeds of
the bond anticipation notes or other short-term indebtedness
refunded with the proceeds of the WDA Loans, as hereinafter
defined.

1.7 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provi-
sions of Chapter 16, Article 13, of the Code of West Virginia,
1931, as amended, to evidence the Supplemental Loan, as herein-
after defined, and which will be purchased by the Authority
with funds other than the proceeds of its 1982 Series & Bonds,
in accordance with the provisions of this Loan Agreement.

1.8 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, pursuant to this Loan Agreement.

1.9 "System" means the complete sewage system and
works owned by the Governmental 2gency and any additions,
betterments and improvements thereto hereafter constructed or
acquired from any sources whatsoever and includes the Project.

1.10 "WDA Loans" means, collectively, the Ioan andg
the Supplemental Loan.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.
ARTICLE II
Identification of Project; Ownership

of Project; Rights of Access Thereto:
Governmental Agency Financing

2.1 The Project undertaken by the Governmental Agency
shall generally consist of the acquisition, construction and



installation of the facilities described in the Application
constructed in accordance with plans, specifications ang
designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority bhaving found that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia
Department of Natural Resources {(or in the process of Prepara-
tion by such Director) and consistent with the standards set by
the West "Virginia Water Resources Board for the waters of the
State of West Virginia affected thereby.

2.2 The Governmental ‘Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall have such rights of access to the
Project site and Project facilities as may be reasonably
necessary to accomplish all of the powers and rights of the
Authority in respect of the Project pursuant to. the pertinent
provisions of the Act.

‘ 2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be angd
remain the property of the Governmental Agency, subject to such
mortgage lien or other security interest as is provided for in
the statute authorizing the issuance of the Goverrmental Agency
Bonds.,

ARTICLE 11l

Conditions to WDA Loans:
Issuance of Governmental Agency Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Authority's issuing and delivering the 1982
Series A Bonds and subject to the reqguirements of Section 3.4
hereof and to the fulfillment, to the satisfaction of the
Authority, 'of each and all of those certain conditions prece-
dent on or before the delivery date for the Local Bonds, which
shall be a date mutually agreed upon by the Authority and the
Governmental Agency and which date shall not be prior to one
(1) business day before the scheduled maturity of the Govern-
mental Agency's bend anticipation notes or other short-term
indebtedness issued in anticipation of the Governmental Agency
Bonds, if any (or earlier redeption date thereof if such notes
or other short-term indebtedness are in fact called for
redemption), nor later than twenty-seven (27) months from the
date the 1982 Series A Bonds are delivered to the initial
purchasers thereof; provided that, if such Local Bonds are not



delivered on or before the date so mutually agreed upon, the
Authority may use monies for the purchase of 1local bonds of
other governmental agencies in accordance with Section 3.4
hereof. "Said conditions precedent are as follows:

_ ta) The Governmental Agency shall bave rerformed
and satigfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement; -

(b) The Governmental Agency shall have author-
ized the issuance of and ¢glivered to the Authority for
purchase the Governmental Agency Bonds described in Section 3.2
hereof;

t¢) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing describegd
in the Application;

{d) The Governmental Agency shall have obtained
all requisite orders of and approvals from the West Virginia
Public Service Commission necessary for the issuance of the
‘Governmental Agency Bonds, construction of the Project and
imposition of the rates required o comply with the provisions
of Subsection 4.1(b)(iii) hereof and shall have taken any other
action required for the imposition of such rates;

{e) The Governmental Agency shall have obtained
all requisite permits necessary for the construction cf the
Project from the EPA and the West Virginia Department of
Naturazl Resources; .

(£) The Government3l Agency shall have obtained
& Step III grant offer firom the EPA: and

(g} The Govermmental Agency shall have receiveg
a certificate, 1in form and substance satisfactory to the
Authority, from the consulting engineer designated by the
Authority, regarding the engineering report for the Project.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the
Authority and the rules, regulations and procedures promulgated
from time to time by EPA, it is hereby agreed that the
Avtherity shall make the WDA Loans to the Govermmental Agency
ard the Governmental Agency shall accept the WDA Loans from the
Authority, and in furtherance thereof it is agreed that the
Governmental Agency shall sell to the Authority and the
Authority shall make the WDA Loans by purchasing the Govern-
mental Agency Bonds in the principal amount set forth in
Schedule X hereto and provide proceeds of not less than
$320,000.0¢ such Governmental Agency Bonds to consist of a mix
of Local Bonds and Supplemental Bonds as will result im
annual debt service on the Governmental Agency Bonds of not
in excess of $40,000 . The Local Bonds will be
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purchased by the Authority at a price of not less than seventy

percent (70%) of the principal amount thereof, and the
Supplemental Bonds will be purchased by the BAuthority at a
price equal to one hundred percent (100%) of the principal
amount thereof, all as more particularly set forth on Schedule
X hereto. The Local Bonds and the Supplemental Bonds shall be
issued armd sold to the Authority simultaneocusly. The Govern-
mental Agency represents that .the proceeds of the Governmental
Agency Bonids will, together with the funds from the sources set
forth in the Application, including ‘any bond anticipation notes
or other short-term indebtedness issued in anticipation of the
Governmental Agency Bonds, and ‘any other funds available to the
Governmental Agency and approved by the Authority, pPay the
entire cost of the Project and refund said bond anticipation
notes or other short-term indebtedness.

3.3 The WDA Loans shall be secured and shall be
repaid in the manner hereinafter provided in this Loan
Agreement,

3.4 The Governmental Agency understands and acknowl-
edges that it is one of several governmental agencies which
have applied to the Authority for loans to finance water
development projects and, that the obligation of the Authority
to make any such loan is subject to the sale and the avail-
ability of proceeds of the 1982 Series A Bonds at the time the
Governmental Agency has fulfilled all of the terms and copdi-
tions of this Loan Agreement and to the right of the Authority
to make such loans to other governmental agencies as in the
aggregate shall permit the fullest and most timely utilization
of such proceeds to enable the Authority to pay debt service on
the 1982 Series A Bonds. .

3.5 In the event the earnings on that portion of the
proceeds of the 1982 Series A Bonds issued to purchase the
Local Bonds are not sufficient to pay the interest accruing on
said portion of the 1982 Series A Bonds pending issuance and
delivery of the Local Bonds, the Governmental Agency agrees to
issue additional Supplemental Bonds in principal amount egual
to such deficiency (as determined by the Auvtherity) and sell
such additional Supplemental Bonds to the Authority and assign
the proceeds therecf to the Authority, which shall use such
proceeds to reimburse itself for such deficiency.

ARTICLE IV

Governmental Agency Bonds; Security for WDA Loans:
Repayment of WDA Loans; Interest cn WDA Loans;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the WDA Loans, authorize
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the issuance of and issue the Governmental Agency Bonds
pursuant to an official action of the Governmental Agency in
accordance with the applicable statute of the State of West
Virginia® (the "Local Act"), which shall, as enacted, contain
provisions and covenants in substantially the form as follows:

¢ {a) That the revenues generated from the
operation of the System will be used monthly first to pay
operation and maintenance expenses of the System; second, to
the extent not otherwise Llimited by an outstanding 1local
ordinance or resolution, to provide debt service on the Local
Bonds, which shall include the establishment of a reserve
account for the payment of the Local Ronds into which shall be
deposited an amount equal to 20% of all amounts required to be
deposited for debt service until such reserve account egquals
the maximum amount of principal and interest which will come
due on such Local Bonds in any year; third, to create a renewal
and replacement, or similar, fund in an amount egqual to 2-1/2%
of the 'gross revenues from the System, exclusive of the pay-
ments into the reserve account, for the purpose of improving or
making emergency repairs or replacements to the System, or
eliminating any deficiencies in the aforesaid reserve account;
and, fourth, to pay debt service on the Supplemental Bonds or
to purchase Local Bonds on the open market, or to redeem Local
Bonds, or to pay debt service on obligations junior and
subcrdinate to the Local Bonds {other than the Supplemental
Bonds). The gross revenues of the System shall always be used
for purposes of the System.

(b} Covenants substantially as follows:

{i) That the Governmental Agency Bonds
shall be secured by the net revenues from the System;

{11} That the Supplemental Bonds shall
be subordinate to the Local Bonds as to 1lien and
source of payment.

(1ii) That the schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which along with other
revenues of the System will pay all reascnable
expenses of operation, repair and maintenance of the
System and leave a balance each year equal to at least
130% of the maximum amount required for debt service
on all obligations, including the Governmental Agency
Bonds, payable from the revenues of the System; '

(iv) That the Governmental Agency will
complete, operate and maintain the System in good
condition;



(v} That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Governmental Agency Bonds ocutstanding,
with further restrictions on the disposition of
portibns of the System as are normally contained in
such covenants; -
(vi) That the Governmental Agency shall
not issue any other obligations payable from the
revenues of the System which rank prior to, or
egually, as to lien and security with the Local BRonds,
except parity bonds which shall only be issved if net
revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from
rate increases and the improvements financed by such
parity bonds, shall not be less than 130% of the
maximum debt service in any succeeding year on all
Local Bonds and parity bonds theretofore and then
being - issued; provided, however, that additional
parity bonds may be issuved to complete the Project
without regard to the foregoing;

{vii) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

(viii) That the Governmental Agency will
not render any free services of the System;

tix) That any bondholder may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
Principal of or interest on the Governmental Agency
Bonds, the right to obtain the appointment of a
receiver to administer the System as provided by law;

{X) That all delinguent rates anag
charges, if not paid when due, shall become a lien on
the premises served by the System:

{xi) That, in the event the Govern-
mental Agency owns a waterworks system (the "Water
System"), it will, to the full extent permitted by
law, discontinue and shut off the services and
facilities of the System and the Water System to all
delinquent users of services of the System and will
not restore the services of either system until all
delinguent charges for the services of the System have
been fully paid;



(xii) That the Governmental Agency will
not grant any franchise to provide ‘any services which
would compete with the System;

- {xiii) That the Governmental Agency shall
anniually cause the records of the System to be audited
by a certified public accountant;

.

. {xiv) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
expenditures <for operation and maintenance of the
System during the succeeding fiscal year;

(xv) That, to the extent authorized by
the laws of the State, prospective users of the System
shall be reguired to connect thereto;

{(xvi) That, except to the extent used to
refund notes or other short-term indebtedness issued
in' anticipation thereof, the proceeds of Governmental
Agency Bonds, except for accrued interest, must be
deposited in a construction fund on which the holder
of the Governmental Agency Bonds shall have a lien until
such proceeds are applied to the construction of a water
development project.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly enacted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, issuance, sale and
delivery of the Local Bonds shall be approved without gualifi-
cation by recognized bond counsel acceptable to the Authority
in substantially the form of legal opinion attached hereto as
Exhibit A.

4.2 The WDA Loans shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of all the fees, charges and other revenues of the
Governmental Agency from the System remaining after the payment
of operation and maintenance expenses and as otherwise provided
in the Local Act, subject only to such reservations and excep-
tions as are described in Schedule X hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the WDA Loans shall be repaid by
the Governmental Agency annually on the day and in the years
provided in Schedule X hereto, and interest payments on the
Loan shall be made by the Governmental Agency on a semi-annual
basis as provided in said@ Schedule X.

" 4.4 The Loan shall bear interest from the date of the

delivery to the Authority of the Local Bonds, at a coupon rate
or rates per annum which shall be equal to the coupon rate or

-



rates per annum borne by the 1982 Series A Bonds for corres-
ponding maturities issued to provide the funds to make the
Loan; provided, however, that in no event shall the coupon
interest rate or the interest cost exceed any statutory limita-
tion with regard to the issuance of the Local BRonds. The
.Supplemenfal Loan will not bear interest.

4.5 The Governmental Agency Bonds shall be delivered
tc the Autherity in fully registered form, exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. .

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share of the administrative expenses (based
on the percentage of the Governmental Agency's Local Bonds to
all other local bonds purchased by the Authority and then
outstanding) of the Authority relating to all loazns to be made
by the Authority to governmental agencies with the proceeds of
the 1982 Series A Bonds. Such administrative expenses shall be
as determined by the Aauthority and shall include without
limitation program expenses and fees paid to the trustee and
paying agents for such revenue bonds.’

4.7 As long as the Authority is the registered owner
of all of the Governmental Agency Bonds outstanding, the
Governmental Agency will not redeem such Governmental Agency
Bonds outstanding without the written consent of the Authority,
and any such redemption of Local Bonds authorized by the
Authority shall provide for the pavment of .interest to the
first allowable redemption date for the Authority's 1982 Series
A Bonds and the redemption premium' payable on the 1982 Series A
Bonds redeemable as a consequence of such redemption of Local
Bonds. Nothing in this Loan Agreement shall b2 construed to
prohibit the Authority from refunding its 1982 Series 2 Bonds,
and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Acquisition of Site of Eligible
Project; Certain Construction Reguirements

5.1 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency shall do all things necessary to acguire the proposed
site of the Project and to construct the Project in accordance
with the plans, designs and specifications prepared for the
Governmental Agency by the Consulting Engineers.

-10-



5.2 The Governmental- Agency shall keep complete and
accurate records of the cost of acguiring the Project site and
the costs of constructing, acguiring and installing the
Project.. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents ang
information as it may reasonably require in connection with the
administration of the WDA Loans or of Federal and State grants
or other sources of financing for the Project,

5.3 The Governmental Agency shall reguire that each
construction contractor furnish a performance bond anéd a
payment bond each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

5.4 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workmen's compensation
coverage, public liability insurance, property damage insurance
and vehicle liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option o©f the Governmental
Agency) the contractor shall maintain builders risk insurance
tfire and extended coveragel on a one hundred percent ({100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
31l subcontractors, as their interests may appear.

5.5 The Governmental Agency shall provide and
maintain competent anéd adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer sghall
certify to the Authority, EPA and the Governmental Agency at
the completion of construction that construction is in accord-
ance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies,

~11-



ARTICLE VI

Certain Covenants of the Governmental Agency;
- Imposition and Collection of User Charges;
Payments to be Made by
Governmental Agency to the Authority

[ 4

©.1 The Governmental Agencgy hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and reguirements af this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the WDA Loans, it has fixed and collected, or
will fix and collect, the rates, fees and other charges for the
use of the System, of which the Project constitutes a whole or
a part, as set forth in the Local Act and in compliance with
the provisions of Subsection 4,1(b)(iii) hereof.

6.2 In the event the Governmental Agency defaults in
the payment of any of said fees and charges to the Authority,
the amount of such default shall bear interest at the coupon
rate of the Local Bonds, from the date of the default untiti the
date of the payment thereof.

6.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Governmental Agency Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local
Act, the Governmental Agency hereby covenants and agrees that
it will, upon notice by the Authority, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges s0 as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act.

6.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to directly impose, enforce anéd collect charges upon users of
the System of which the Project constitutes a whole or a part.

ARTICLE VII

Other Agreements of the
Governmental Agency

7.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
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vesting in the Authority certain powers, rights and privileges
in respect of water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should in futuro have
recourse to said rights and powers, the Governmental Agency
shall take.no action of any nature whatsoever calculated to
inhibit,tnullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Loan Agreement.

7.2 To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for Federal financial assistance for Pollution
abatement in order to maximize the amounts of such Federal
financial assistance received or to be received for all water
development projects in the State of West Virginia.

7.3 The Governmental Agency hereby covenants ang
agrees to comply with all applicable laws, rules ang regula-
tions issued by the Authority or other State, Federal or local
bodies in regard to the construction, operation, maintenance
and use of the Project.

7.4 The Governmental Agency hereby warrants ang
represents that all information provided to the Authority in
this Loan Agreement, in its Application for the WDA Loans or in
any other application or documentation with respect to financ-
ing the Project was at the time provided, and now is, true,
correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not
misleading. ©Prior to the Authority's making the WDA Loans and
receiving the Governmental Agency Bonds, the Authority shall
have the right to cancel all or any of its obligations under
this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the wDa
Loans shall be incorrect or incomplete in any material respect
or (b) tnhe Governmental Agency has violateg any commitment made
by it in its Application for the WDA Loans or in any supporting
documentation or has violated any of the terms of this Loan
Agreement.

7.5 The Governmental Agency hereby covenants that, to
the extent the proceeds of the Governmental Agency Bonds are
used to refund notes or other short-term indebtedness of the
Governmental Agency issued in anticipation of the issuance of
the Governmental Agency Bonds (the "refunding proceeds"), the
vield to the Governmental Agency upon any investment of the
refunding proceeds shall be restricted and may in no event
exceed the yield on the Governmental Agency Bonds. "Yield"®
shall be calculated in the manner provided in Treasury
Regulations §§ 1.103-13 and 1.103-14.
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ARTICLE VIII

Maintenance and Operation

_ 8.1 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the Project to
comply with the water quality standards established by the West
Virginia -Department of Natural Resources and EPA. The Govern-
mental Agency agrees that qualified operating personnel
properly certified by the State of West Virginia will be
retained to operate the Project during the entire term of this
Loan Agreement.

8.2 The Governmental Agency agrees that it will
permit the Authority and EPA and their respective agents to
have access to the records of the Governmental Agency pertain-
ing to the operation and maintenance of the Project at any
reasonable time following completion of construction of the
Project and commencement of operation thereof.

ARTICLE TIX

Miscellaneous

9.1 Schedule X shall be attached to this Loan Agree-
ment at the time of execution hereof by the Authority and shall
be approved by an official action of the Governmental Agency
supplementing the Local Act.

9.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or  unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

9.3 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all
purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

9.4 No waiver by either party of any term or
condition of this Loan Agreement shall be deemed or construed
as a waiver of any other terms or conditions, nor shall a
waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different
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section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

9.5 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties - hereto relating to the WDA Loans and constitutes the
entire ag;eement between the parties hereto in respect thereof.

-

9.6 The Governmental Agency hereby agrees to co-
operate with the Authority in amending this Loan Agreement
as required by the terms of sale. of the 1982 Series A Bonds:
provided, that the maximum annual debt service set forth. in
Section 3.2 shall not be increased by more than five per-
cent (3%).

-

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Governmental Agency, but this Loan Agreement shall not be
binding on the Authority until executed by it.

TOWN OF BEVERLY

( SEAL) By B o <

s Mayor

Attest: pate:  _ Tow & (0, LG8 2~

poe

tes —Z S 7 A 8A) 2 2

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

P ;

{SEAL) By - ‘/ o 4 /.;7,' /
Its Director

Attest: Date: s /

e W ek

Its Secretary-Trgasurer Y
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EXHIBIT A&
Ebpinion of Bond Counsel fo: Governmental Agency]

¥ [To Be Dated as of Date of Loan Closing]

-
-

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:
We are bond counsel to

(the "Governmental Agency"), a municipal corporation organized
and existing under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the  authorization of a loan
agreement (the "Loan Agreement"), dated ,
19__ . between the Governmentazl Agency and the West Virginia
Water Development Authority (the "Authority") and (ii) the
issue of two separate series of revenue bonds of the Govern-
mental Agency, dated » 19 (the "Governmental
Agency Bonds"), to be purchased by the Authority in accordance
with the provisions of the Loan Agreement, The series of
Governmental Agency Bonds described in the Loan Agreement as
Local Bonds is in the principal amount of $ ¢+ issued
in the form of one bond registered as to principal and interest
to the Authority, interest payable April 1 and October 1 of
each year, beginning , 19 + &t the respective
rate or rates and with principal payable in installments on
October 1 in each of the years, all as follows:

Year Installment Interest Rate

The series of Governmental Agency Bonds described in
the Loan Agreement as the Supplemental Bonds is in the
principal amount of § + issued in the form of one
bond registered as to principal to the Authority, without
interest thereon, with principal payable in installments on
Octeober 1 in each of the years, as follows:




Year Installment

v

“The Governmental Agency Bonds are issuved for the
purpose of and paying certain
issuance and other costs in connection therewith.

We have 2also examined the applicable provisions of
Chapter 16, Article 13, of the West Virginia Code of 1831,
as amended (the "Code Provision"), under which the Governmental
Agency Bonds are issued and the Loan Agreement that has been
undertaken, including &all schedules and exhibits to the Loan
Agreement. The CGovernmental Agency Bonds have been authorized
by a bond ordinance (the "Local Act") duly enacted by the
Governmental Agency, which contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of
the Loan Agreement. The Governmental Agency Bonds are subject
to redemption pricr to maturity to the extent, at the time,
under the c¢onditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
cpinion that:

1. The Loan Agreement has been duly authorized by
and executed on behalf of thc Governmental Agency and is a
valid and binding obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

‘ 3. The Governmental Agency is a duly organized ang
presently existing municipality, with full power and authority
Lo gonstruce, acqguire, operate and maintain the project
referred to in the ILoan Agreement and to issue and sell the
Governmental Agency Bonds, all under the Code Provision and
other applicable provisions of law,

4. The Governmental Agency has legally and
effectively enacted the Local Act and all other necessary
ordinances and resclutions in connection with the issuance and
sale of the Governmental Agency Bonds,



5. The rates, fees and other c¢harges for the
services and facilities of the system referred to in the Local
Act are not subject to approval by the Public Service
Commission of West Vvirginia.

. 6. The Governmental Agency Bonds are valid and
legally enforceable special obligations of the Governmental
Agency, payable from the net revenues of the system referred to
in the Loral Act and secured by a lien on and pledge of the net
revenues of the system referred to in the Local Act, all in
accordance with the terms of the Local Bond and the Local Act,
and have been duly issued and delivered to the Authority.

7. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Local Bong,
as provided in the Local Act.

8. The Governmental Agency Bends and the interest on
the Local Bonds are, by statute, exempt from all taxation by
the State . of West Virginia or any county, municipality,
political subdivision or agency thereof, and under the laws,
regulations, rulings and decisions .of the United States of
America, as presently written and applied, the interest on the
Local Bond is exempt from Federal income taxation.

No opinion is given herein as to the enforceability of
remedies with respect to the Governmental Agency Bonds under
any applicable bankruptcy, insolvency, moratorium or other laws
affecting creditors' rights,

We have examined executed Local Bond numbered R-1 and
Supplemental Bond numbered S-1, and in our opinion the form of
said bonds and their execution are regular andéd proper.

Very truly yours,
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AN ORDINANCE OF THE COUNCIL OF THE
TOWN OF BEVERLY ESTABLISHING AND
FIXING RATES AND CHARGES FOR
SEWER SERVICE, FOR CUSTOMERS
OF THE SEWER SYSTEM OF THE
I0WN OF BEVERLY, WEST VIRGINTA

WHEREAS, the Town Council, pursuant to the provisions
and requirements of Chapter 16, Article 13 of the Code of West
Virginia of 1931, as amended, and other applicable provisions of
law, adopted an ordinance establishing and fixing rates and
charges for sewer service for customers of the sewer system of
the Twon of Beverly, West Virginia (hereafter sometimes the
"Town"); and

WHEREAS, the Town, had previously filed said rates and
charges with the Public Service Commission of West Virginia ("Com-
mission") in PSC Case No. 9488 and had held the requisite hearings,
after proper notice, before the Commission:; and

WHEREAS, the West Virginia Legislature amended and
reenacted certain provisions of Chapter 24 of the Code of West
Virginia of 1931, as amended, which, among other things, removed
from the jurisdiction of the Commission the authority to fix the
rates and charges of municipalities for rendering public utitlity
services to its citizens prior to the Commission issuing an Order
approving the rates requested in PSC Case No. 9488; and

WHEREAS, the Town, under the revised provisions of
Chapter 24 of the Code of West Virginia of 1931, as amended, must
adopt a new ordinance establishing and fixing interim and final
rates and charges for sewer service, which rates and charges will
become effective upon completion of construction of the system;
now, therefore

Be It Ordained by the Council of the Town of Beverly,
West Virginia.

ARTICLE I

Statutory Authority, Findings and Determinations

Section 1.01. This Ordinance is enacted pursuant to
the provisions and requirements of Chapter 16, Article 13 of the
Code of West Virginia of 1931, as amended, and other applicable
provisions of law. _



Section 1.02. It is hereby found, determined and
declared that:

. (a) The Town of Beverly (hereinafter sometimes the
"Town'") proposes to pwn and, through its Sanitary Board, operate
.a sewer system (the "System'), which will furnish sewer service to
residences, premises and businesses residing or located within
and without the area of the Town;

(b) The City proposes to sell its Sewer Revenue Bonds,
Series 1979, pursuant to an Ordinance entitled:

""ORDINANCE AUTHORIZING THE CONSTRUCTION AND ACQUISITION
OF CERTAIN SEWERAGE FACILITIES OF THE TOWN OF BEVERLY,
RANDOLPH COUNTY, AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
TOWN OF NOT MORE THAN $ IN PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1979; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDERS OF SUCH SEWER REVENUE BONDS, SERIES 1979;
AUTHORIZING THE SALE OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY PURSUANT TO THE TERMS OF A
LOAN AGREEMENT BETWEEN THE TOWN AND SAID AUTHORITY AND
MAKING OTHER PROVISIONS RELATING THERETO."

authorizing the issuance of not in excess of § 4435%96%9.‘”’ in
principal amount of Sewer Revenue Bonds, Series 1979, of the Town of
Beverly, to undertake the construction of a sewage collection and
treatment system with a capacity of treating the sewerage of the
users of the ' System, including, but not limited to, the Town of
Beverly; and .

(¢) 1In order to generate sufficient revenues necessary
to provide for operation and maintenance expenses of the System, to
provide for reasonable routine capital improvements, to provide the
bond service on the issuance of not in excess of $443£ o000, 7€
in principal amount of said Sewer Revenue Bonds, Series 1979, of
the Town of Beverly, including reasonable coverage thereon, and to
provide for the anticipated operation and maintenance expenses of
the System after the Project is substantially completed and placed
in service, it is necessary to establish the rates and charges
for the sexrvices of the System.

Section 1.03. The following rates and charges for the
services of the System of the Town shall apply when the
consulting engineer certifies that the project is substantially
complete and in service.



SCHEDULE NO. 1

Applicability

Applicable inside and outside the boundaries of the Town
of Beverly. Effective when Consulting Engineer certifies that project
‘or portions thereof, is substantially complete and in service.

Availability

Available for metered general domestic, commercial and
industrial service except unusual industrial waste.

Rates

First 5,000 gallons used per month $5.00 per 1,000 gallons.
Next 20,000 gallons used per month $4.73 per 1,000 gallons.
All Over 25,000 gallons used per month $4.48 per 1,000
gallons.

Minimum Monthly Bill $15.00 per month.

Delayed Payment Penalty

Above schedule is net. On all accounts not paid in full
within twenty (20) days, ten percent (10%) will be added to the
next amount shown. This delayed penalty is not interest and is
to be collected only once for each bill where it is appropriate.

SCHEDULE NO. 2

Applicability

Applicable inside and outside the boundaries of the Town
of Beverly. Effective when Consulting Engineer certifies that
project is substantially complete and in service.

Availability

Available for sanitary sewer service to unmetered water
users such as users who obtain water from wells.

Flat Rate $19.73 per month.

Delayed Payment Penalty

Above schedule is net. On all accounts not paid in full
within twenty (20) days, ten percent (10%) will be added to the
next amount shown. This delayed penalty is not interest and is to
be collected only once for each bill where it is appropriate.



SCHEDULE NO. 2

Applicability

Applicable inside and outside the boundaries of the Town
of Beverly.

Service Connection Fee (A) - $25.00

To apply to all users who apply for service before sewer °
line is completed adjacent to applicant's premises. After contractor
passes said premises, Service Connection Fee (B) would be applicable.

Serviee Connection Fee (B)

To apply where an opening in the soil and paving, if any,
must be made by District to tap said District's collector sewer,
and lay service line from said tap to owner's property line.

SCHEDULE NO. 4

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCTIIIG
UNUSUAL WASTE

The charge for the treatment of unusual waste will be
calculated on the basis of the following formula:

Ci = VoVit+BoBi+SoSi
Ci = Charge to unusual users per year

Vo = Average unit cost of transport and treatment charge-
able to volume, in dollars per gallon

Vi = Volume of waste water for unusual users, in gallons
per year

Bo = Average unit cost of treatment, chargeable to
Biochemical Oxygen Demand (BOD), in dollars per
pound

Bi = Weight of BOD from unusual users, in pounds per year

So = Average unit costs of treatment (including sludge
treatment) chargeable to total solids, in dollars
per pound

Si = Weight of total solids from unusual users, in pounds



per year

When an unusual user is to be served, a preliminary study
of its wastes, and the cost of transport and treatment thereof,
will be made. Waste containing materials which, in the judgment
of the Town of Beverly, should not be introduced into the sewer
system need not be handled by it. The results of this prelimin-
ary study will be used to determine the feasibility of the pro-

posed sewer service and the charge therefor, based upon the formula .
set out above.

Thereafter, unusual sewage will be monitored on a regular
basis and at the conclusion of each fiscal year, based on the in-
vestigation aforesaid and audit of the Town of Beverly records,
new cost figures will be calculated for use in the above formula.
The cost of establishing the monitoring facilities shall be paid
by the unusual user. Based on these audited figures, additional
billings covering the past fiscal year will be made for payment
by each unusual user, or refund given by the Town of Beverly, as
the case may be. Such audited figures will then be used for
preliminary billing for the next fiscal year, at the end of which
an adjustment will be amde as aforesaid.

Fd
IV. Sewer Reserve Capacity Charge = P x Qd

P = Total annual interest, principal, and
capital payments attributable to the
user's share of sewers and easements

Fd = Design flow contribuition from the user (mgd)
Qd = Total treatment facility design flow (mgd)

Applicable O & M costs (A,S) are those operation, main-
tenance, administration and billing expenses derived in whole or
in part from the cost of conveying and treating the user's waste-
water, exclusive of those expenses incurred solely for other
purposes.

Section 1.04. Said aforementioned rates and charges,
whenever delinquent, shall be liens for the amount thereof upon
the premises of the customer served, as provided by Chapter 16,
Article 13, Section 16 of the West Virginia Code of 1931, as
amended.

Section 1.05. The Recorder is hereby authorized and
directed to publish a notice of the proposed adoption of this
Ordinance as a Class II1-0 legal advertisement in compliance with
Chapter 16, Article 13 and Chapter 59, Article 3 of the Code of
West Virginia of 1931, as amended, in The Elkins Inter-Mountain,
a qualified newspaper published in the area. This notice shall

-5~



state the subject matter and title of the Ordinance, set forth the
proposed schedules of said rates and charges, indicate the date,
time and place of the Council meeting which will consider the
adoption of the Ordinance, and state that any person interested
may appear before the Council on such date, at which time and
pPlace all parties and interests may be heard with respect to this
Ordinance being adopted and said notice shall also provide that

a copy of this Ordinance shall be on file in the Office of the
Recorder for review by interested persons during the regular
office hours of such office. The first publication of said notice
shall be at least ten (10) days before the date fixed in said
notice as the date on which the Council will consider adoption

of the Ordinance.

Section 1.06. The Mayor is hereby authorized and
directed to file the foregoing rates and charges with the Commis-
sion and to take such other actions as are necessary to provide
the Commission with the information showing the basis of such
rates and charges as the Commission considers necessary.

Section 1.07. This Ordinance shall become effective
upon enactment hereof, however the rates and charges for services
shall apply only when the Consulting Engineer certifies that the
Project is substantially complete and in service.

Passed on First Reading /4;)&/4. /e, /P77
Passed on Second Reading '470/’—/‘" 24,1979

cMayo% ¢ '

Devened N W)

Recorder




RATE ORDINANCE



(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BEVERLY
SEWER REVENUE BOND, SERIES 1982 A

NO. R-1 \ $285,000

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF BEVERLY,
a municipal corporation of the State of West Virginia (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the '"Payee"), or its
registered assigns (the "Alternate Payee"), the sum of Two Hundred
Eighty-Five Thousand Dollars ($285,000), in installments on October
l of each year, with interest on the ocutstanding balance hereof at
the rates per annum set forth in the Schedule of Payments attached
hereto opposite the year in which the installment becomes due.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Payee and payment
therefor, and until payment of such installment, and such interest
shall be payable on the first day of April and the first day of
October in each year, beginning April 1, 1983. Both principal of
and interest on this Bond are payable in any coin or currency which,
on the respective dates of payment of principal and interest, is
legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia,
through i » Charleston, West Virginia.

KVE

This Bond is subject to redemption prior to its stated
date of maturity in whole or in part in inverse order of maturities
only on or after the date on which all outstanding bonds issued by
the West Virginia Water Development Authority (the "Authority") to
provide funds for the purchase of this Bond are redeemable and at a
price equal to the aggregate of (i) the corresponding principal
amount of the bonds of the Authority to be redeemed by the Authority
as a consequence of the redemption by the Issuer of all or a part of
its Bond outstanding, (ii) the interest to accrue on the bonds of
the Authority so to be redeemed to the next redemption date thereof
and not previously paid, (iii) the applicable premium, if any,
payable on the bonds of the Authority so to be redeemed, (iv) the
applicable premium, if any, payable on additional bonds of the
Authority which also become redeemable by virtue of such redemption,
(v) the costs and expenses of the Authority in effecting redemption
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of the bonds of the Authority so to be redeemed, and (vi) at the
direction of the Authority, an amount equal to the proportionate
amount of the additional bonds of the Authority so to be redeemed,
1f any, less other moneys of the Authority available therefor;
provided, however, that in the event the bonds of the Authority have
been refunded and the refunding bonds were issued by the Authority
in a principal amount in excess of or less than such bonds remaining
unpaid at the date of issuance of such refunding bonds, the Issuer
shall be obligated to pay under item (i) above the principal amount
of such refunding bonds outstanding, and, in the event the interest
the Authority is required to pay on said refunding bonds is less
than the Authority was required to pay on the bonds of the
Authority, the Issuer shall be obligated to pay under item (ii)
above the amount of interest to accrue on such outstanding bonds of
the Authority.

This Bond is issued to finance a portion of the costs of
construction and acquisition of new public service facilities for
the collection, treatment, purification or disposal of liquid or
solid wastes (the "System") in the territory to be served by the
Issuer under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, inecluding
particularly Article 13 of Chapter 16 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Council of the Issuer on October 17, 1980, and as supplemented by
resolutions duly adopted by the Council of the Issuer on
September 8, 1981, June 10, 1982 and October 26, 1982 (collectively
called the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the net revenues to be derived from the operation of the System,
which net revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest thereon except from said special fund
provided, and the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient
to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to
at least 130% of the amount required to pay the maximum amount due



in any ensuing year of principal of and interest on all obligations
payable from such revenues. The Issuer has entered into certain
further covenants with the holders of this Bond for the terms of
which reference is made to the Bond Legislation, Remedies provided
the holders of this Bond are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

This Bond is transferable, as provided in the Bond
Legislation, only upon the books of the Issuer kept for that purpose
at the office of the Treasurer of the State of West Virginia, by the
Payee, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Treasurer of the State of West
Virginia, duly executed by the Payee or its attorney duly authorized
in writing. This Bond may be exchanged for an aggregate principal
amount of coupon Bonds equal to the unpaid principal amount cof this
Bond, and having maturities corresponding with the principal
installments of this Bond then unpaid.

This Bond shall be exempt from all taxation by the State
of West Virginia or any county, municipality, pelitical subdivision
or agency thereof.

All money received from the sale of thig Bond, after
reimbursement and repayment of all- amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the cost of the Project described in the Bond Legislation,
including payment of the Notes authorized and issued pursuant to the
Bond Legislation and any other indebtedness incurred by the Issuer
for such purposes which is required to be paid from the moneys
received from the sale of this Bond, or to the appurtenant sinking
fund, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the holder of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and wilil be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.



All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF BEVERLY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed and attested by its Recorder, all as of the 28th day of
October, 1982,

Mayor

[SEAL]

ATTEST:

Recorder



Year

1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1959
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

SCHEDULE OF PAYMENTS

Principal Installment

5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
§10,000
$10,000
$10,000
$10,000
$10,000
$15,000
$15,000
$15,000
$20,000
$20,000
§20,000
$25,000
$25,000
$30,000

L U AR U U A D A N

Interest Rate

11,90%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
10.00%
10.00%
10.00%
10.00%
10.00%
10.00%
10.00%



[Form of Payment Record]

PAYMENT RECORD

Principal Name of
Balance Interest Paying Agent
Principal Due After Payment Date Authorized Officer
Due Date Payment FPayment Rate Paid And Title
$ $ $



[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto '

the within Bond of the Town of Beverly, and does hereby irrevocably

constitute and appoint s
Attorney to transfer the said Bond on the books of the said Town

with full power of substitution in the premises.

Dated:

In the presence of:

10/27/82
BEVER1-C



(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF BEVERLY
SEWER REVENUE BOND, SERIES 1982 B

No. R-1 | $86,500

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF BEVERLY,
a municipal corporation of the State of West Virginia (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Payee"), or its
registered assigns (the "Alternate Payee"), the sum of Eighty Six
Thousand Five Hundred Dollars ($86,500), in 37 equal annual
installments of $2,337.84 each, commencing October 1, 1983, and
continuing on the first day of each October thereafter, to and
including October 1, 2019, without interest.

The principal payments of this Bond are payable in any
coin or curremcy which, on the respective dates of payment is legal
tender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia, through The
Ch&f%es&eﬁzmaaionalmBank, Charleston, West Virginia.

B

This Bond is subject to redemption prior to its stated
date of maturity in whole or in part in inverse order of maturities
at any time, at the price of the par value hereof or principal
installments remaining to be paid, without premium, but only with
the written consent of the West Virginia Water Development Authority
(the "Authority").

This Bond is issued to finance a portion of the costs of
construction and acquisition of new public service facilities for
the collection, treatment, purification or disposal of liquid or
solid wastes (the "System") in the territory to be served by the
Issuer under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Article 13 of Chapter 16 of the West Virginia Code of
1931, as amended (the ™Act™), an Ordinance duly enacted by the
Council of the Issuer on October 17, 1980, as supplemented by
resolutions duly adopted by the Council of the Issuer on
September 9, 1981, June 10, 1982 and October 26, 1982 (collectively
called the ""Bond Legislation"), and is subject to all the terms and
condictions thereof. The Bond Legislation provides for the issuance

b



[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond of the Town of Beverly, and does hereby irrevocably
constitute and appoint s

Attorney to transfer the said Bond on the books of the said Town
with full power of substitution in the premises.

Dated:

In the presence of:

10/27/82
BEVER1-C



of the bonds of the Authority so to be redeemed, and (vi) at the
direction of the Authority, an amount equal to the proportiocnate
amount of the additional bonds of the Authority so to be redeemed,
if any, less other moneys of the Authority available therefor;
provided, however, that in the event the bonds of the Authority have
been refunded and the refunding bonds were issued by the Authority
in a principal amount in excess of or less than such bonds remaining
unpaid at the date of issuance of such refunding bonds, the Issuer
shall be obligated to pay under item (i) above the principal amount
of such refunding bonds outstanding, and, in the event the interest
the Authority is required to pay on said refunding bonds is less
than the Authority was required to pay on the bonds of the
Authority, the Issuer shall be obligated to pay under item (ii)
above the amount of interest to accrue on such outstanding bonds of
the Authority.

This Bond is issued to finance a portion of the costs of
construction and acquisition of new public service facilities for
the collection, treatment, purification or disposal of liquid or
solid wastes (the "System") in the territory to be served by the
Issuer under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Article 13 of Chapter 16 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Council of the Issuer on October 17, 1980, and as supplemented by
resclutions duly adopted by the Council of the Issuer on
September 8, 1981, June 10, 1982 and October 26, 1982 (collectively
called the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the net revenues to be derived from the operation of the System,
which net revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest thereon except from said special fund
provided, and the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient
to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each vear equal to
at least 130% of the amount required to pay the maximum amount due

2.



in any ensuing year of principal of and interest on all obligations
payable from such revenues. The Issuer has entered into ecertain
further covenants with the holders of this Bond for the terms of
which reference is made to the Bond Legislation. Remedies provided
the holders of this Bond are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof,

This Bond is transferable, as provided in the Bond
Legislation, only upon the books of the Issuer kept for that purpese
at the office of the Treasurer of the State of West Virginia, by the
Payee, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Treasurer of the State of West
Virginia, duly executed by the Payee or its attorney duly authorized
in writing. This Bond may be exchanged for an aggregate principal
amount of coupon Bonds equal to the unpaid principal amount of this
Bond, and having maturities corresponding with the principal
installments of this Bond then unpaid.

This Bond shall be exempt from all taxation by the State
of West Virginia or any county, municipality, political subdivision
or agency thereof,

All money received from the sale of this Bond, after
reimbursement and repayment of all'amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the cost of the Project described in the Bond Legislation,
including payment of the Notes authorized and issued pursuant to the
Bond Legislation and any other indebtedness incurred by the Issuer
for such purposes which is required to be paid from the moneys
received from the sale of this Bond, or to the appurtenant sinking
fund, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the holder of this
Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.



All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF BEVERLY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed and attested by its Recorder, all as of the 28th day of
October, 1982.

Mayor

[SEAL]

ATTEST:

Recorder



Year

1983
1984
1985
1986
1987
1988
1989
1390
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
20186
2017
2018
2019

SCHEDULE OF PAYMENTS

Principal Installment

5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
$10,000
$10,000
$10,600
$10,000
$10,000
$15,000
$15,000
$15,000
$20,000
$20,000
$20,000
$25,000
$25,000
$30,000

L A L S U S A A O D

Interest Rate

11.90%
12.00%
12,00%
12.00%
12.00%
12,00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.00%
12.007%
12.00%
12.00%
12.00%
10.00%
10.00%
10.00%
10.00%
10.00%
10.00%
10.00%



[Form of Payment Record]

PAYMENT RECORD

Principal Name of
Balance Interest Paying Agent
Principal Due After Payment Date Authorized Officer
Due Date Payment Payment Rate Paid And Title
$ $ $



