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BIG BEND PUBLIC SERVICE DISTRICT
BOND RESOLUTION

RESOLUTION AUTHORIZING THE PAYMENT OF THE
SERIES 2012 A NOTES, THE ACQUISITION AND
CONSTRUCTION  OF CERTAIN PUBLIC  SERVICE
PROPERTIES CONSISTING OF ADDITIONS, BETTERMENTS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF BIG BEND PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN $505,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2013 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
BIG BEND PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant
to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
“Act”), and other applicable provisions of law. Big Bend Public Service District (the “Issuer”) is a
public corporation, public service district and political subdivision of the State of West Virginia in
Summers County of said State, duly created pursuant to the Act by The County Commission of
Summers County.

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A, The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public service
properties consisting of additions, improvements and extensions to such existing waterworks
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facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and operated
by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby
ordered, that there be acquired and constructed certain additions, improvements and extensions to
the existing waterworks facilities of the Issuer, consisting of construction of water extensions along
Routes 3 and 13; Wiggins and Browning in Summers County including necessary appurtenances (the
“Project”), particularly described in and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the Secretary of the Public Service Board
(the “Governing Body”) of the Issuer. The existing waterworks facilities of the Issuer, together with
the Project and any further additions, betterments, improvements or extensions thereto, are herein
called the “System.” The acquisition and construction of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) and all
funds and accounts and other payments provided for herein.

D. The Issuer has heretofore temporarily financed the design and other
preliminary Costs of the Project by the issuance of the Waterworks Design Bond Anticipation Notes,
Series 2012 A (West Virginia Water Development Authority), dated January 20, 2012, issued in the
original aggregate principal amount of $151,700 (the “Prior Notes”).

E. It is deemed necessary and desirable for the Issuer to pay the Prior Notes.

F. It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2013
A (United States Department of Agriculture), in the aggregate principal amount of $505,000 (the
“Series 2013 A Bonds™), to pay the Prior Notes and to finance a portion of the cost of such
acquisition and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and construction of
the Project; the cost of all property rights, easements and franchises deemed necessary or convenient
therefor and for the improvements and extensions thereto; interest on the Series 2013 A Bonds;
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues; expenses
for plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction of the
properties and the placement of same in operation; provided that, reimbursement to the Issuer for
any amounts expended by it for the repayment of indebtedness incurred for Costs of the Project by
the Issuer shall be deemed Costs of the Project.

G. The period of usefulness of the System after completion of the Project is not
less than 40 years.
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H. Upon payment of the Prior Notes, there are Outstanding obligations of the
Issuer which will rank on a parity with the Series 2013 A Bonds as to liens, pledge and source of
and security for payment being the Issuer’s Water Revenue Bonds, Series 1977 (United States
Department of Agriculture), dated June 14, 1978, issued in the original aggregate principal amount
of $184,000 (the “Series 1977 Bonds™ or the “Prior Bonds™). Other than the Prior Bonds, there are
no other Outstanding bonds or obligations of the Issuer which rank prior to or on a parity with the
Series 2013 A Bonds as to liens, pledge and/or source of and security for payment.

Prior to the issuance of the Series 2013 A Bonds, the Issuer will obtain the written
consents of the Holders of the Prior Bonds to the issuance of the Series 2013 A Bonds on a parity
with the Prior Bonds. Other than the Prior Bonds, there are no other Outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained
a sufficient and valid consent or waiver thereof.

L. It is in the best interest of the Issuer that the Series 2013 A Bonds be sold to
the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated April 10,
2009, and all amendments thereto, if any (collectively, the “Letter of Conditions”).

I The Issuer has complied with all requirements of -law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2013 A Bonds, or will have so complied prior to issuance of the Series 2013 A Bonds,
including, among other things and without limitation, obtaining a certificate of public convenience
and necessity and approval of the tinancing and necessary user rates and charges from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which
have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2013 A Bonds by those who shall be the Registered Owner of the same
from time to time, this Resolution (the “Bond Legislation™) shall be deemed to be and shall
constitute a contract between the Issuer and such Registered Owner, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection and
security of the Registered Owner of the Series 2013 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere
herein, the following terms shall have the following meanings herein unless the text otherwise
expressly requires otherwise:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.
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“Bond Legislation” means this Resolution and all resolutions supplemental hereto
and amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2013 A Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means Stafford Consultants Incorporated, Princeton, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be retained

by the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (F)
hereof.

“Depository Bank” means City National Bank, Princeton, West Virginia, a bank or
trust company which is a member of FDIC (herein defined), and its successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.
“Issuer,” “Borrower” or “District” means Big Bend Public Service District, a

public service district, a public corporation and a political subdivision of the State of West Virginia,
in Summers County, West Virginia, and includes the Governing Body.
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“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated April 10, 2009 and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2013 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein
requiring payment of Operating Expenses means also retention of not to exceed such sum as working
capital; provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means the Series 1977 Bonds.

“Prior Notes” means the Waterworks Design Bond Anticipation Notes, Series 2012
A (West Virginia Water Development Authority), dated January 20, 2012, issued in the original
aggregate principal amount of $151,700.

“Prior Notes Resolution” means the resolution authorizing the Prior Notes.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02 (B) above.
“Purchaser” or “Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the United States of

America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

6010657



6010657

b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certiticates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so
that the market value thereof is always at least equal to the principal
amount of said time accounts;

H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase  agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to



the principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must have
(or its agent must have) possession of such collateral, and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by
the West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

(1) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any similar term
means any person who shall be the Registered Owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolution and the Bond Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound accounting
practices.

“Secretary” means the Secretary of the Governing Body.
“Series 1977 Bonds” means the Water Revenue Bonds, Series 1977 (United States
Department of Agriculture), dated June 14, 1978, issued in the original aggregate principal amount

of $184,000.

“Series 2013 A Bonds” means the Water Revenue Bonds, Series 2013 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2013 A Bonds Reserve Account” means the Series 2013 A Bonds Reserve
Account created by Section 4.01 hereof.

“Series 2013 B Notes” means the Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority), issued concurrently herewith in the original

aggregate principal amount of $601,000, and authorized by the Series 2013 B Notes Resolution.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
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specifically to the supplemental resolution authorizing the sale of the Series 2013 A Bonds;
provided, that any matter intended by this Resolution to be included in the Supplemental Resolution
with respect to the Series 2013 A Bonds, and not so included may be included in another
Supplemental Resolution.

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereafter acquired or constructed for the System from any
sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for
execution or attestation of the Bonds or any certificate or other document by the Chairman or the
Secretary shall mean that such Bonds, certificate or other document may be executed or attested by
an Acting Chairman or Acting Secretary.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF
THE PROJECT AND PAYMENT OF THE PRIOR NOTES

Section 2.01.  Authorization of Payment of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost of $2,746,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.

The estimated maximum cost of the acquisition and construction of the Project is
$2,746,000 of which $505,000 will be obtained from the proceeds of sale of the Series 2013 A
Bonds herein authorized: $1,640,000 will be obtained from a grant from the United States
Department of Agriculture; and $601,000 will be obtained from the Series 2013 B Notes.

Section 2.02.  Authorization of Payment of Prior Notes. The Prior Notes
Outstanding as of the date of issuance of the Series 2013 A Bonds are hereby ordered to be paid in
full, and the pledge of assets, if any, in favor of the Holders of the Prior Notes, and the monies in
the funds and accounts created by the Prior Notes pledged to payment of the Prior Notes, if any, and
any other funds pledged to pay the Prior Notes, if any, are hereby ordered terminated, discharged
and released upon the payment to the Holder of the Prior Notes from the proceeds of the Series 2013
A Bonds and from other monies available therefor, of the following: an amount equal to the fiscal
and paying agent charges to become due and payable in connection with the Prior Notes and an
amount which will provide for the payment of the entire Outstanding principal of and all accrued
interest on the Prior Notes, plus the premium, if any, on the Closing Date.
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ARTICLE 1T

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the provisions of
the Bond Legislation, the Series 2013 A Bonds of the Issuer, to be known as “Water Revenue
Bonds, Series 2013 A (United States Department of Agriculture)”, are hereby authorized to be
issued in the aggregate principal amount of $505,000 for the purpose of financing a portion of the
cost of the acquisition and construction of the Project and to pay the Prior Notes.

Section 3.02. Description of Bonds. The Series 2013 A Bonds shall be issued in
single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Series 2013 A Bonds shall bear interest from the date of delivery, payable monthly at
the rate of 2.125% per annum, and shall be sold for the par value thereof. The said principal and
interest shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $1,616, covering
principal and interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond.

The Series 2013 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in
the Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2013 A Bonds shall be and have all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia, but the Series 2013 A Bonds,
and the right to principal of and stated interest on the Series 2013 A Bonds, may only be transferred
by transfer of the registration thereof upon the books required to be kept pursuant to Section 3.04
hereof, by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the Series 2013 A Bonds for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2013 A Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with
respect to such transfer.

No registration of transfer of the Series 2013 A Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2013 A Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will
keep, or cause to be kept by its agent, at its office, sufficient books for the registration and transfer
of the Series 2013 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Series 2013 A Bonds initially
issued pursuant hereto and register the transfer, or cause to be registered by its agent, on such
books, the transfer of the Series 2013 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2013 A Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification number of each corporation or
partnership or the social security numbers of the settlor and beneficiaries of each trust and the
federal employer identification number and date of each trust and the name of the trustee of each
trust and/or such other identifying number and information as may be required by law. The
Series 2013 A Bonds shall initially be fully registered as to both principal and interest in the name of
the United States of America. So long as the Series 2013 A Bonds shall be registered in the name of
the United States of America, the address of the United States of America for registration purposes
shall be National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2013 A Bonds shall be executed in
the name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by
the Secretary. In case any one or more of the officers who shall have signed or sealed the
Series 2013 A Bonds shall cease to be such officer of the Issuer before the Series 2013 A Bonds so
signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such Bonds
had not ceased to hold such office. The Series 2013 A Bonds may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person may not have held such office or
may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2013
A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue
and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bonds or in lieu of and substitution for the Bonds
destroyed, stolen or lost, and upon the Holder’s furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions as the Issuer may require. The
Series 2013 A Bonds so surrendered shall be canceled and held for the account of the Issuer. If the
Series 2013 A Bonds shall have matured or be about to mature, instead of issuing a substitute Bond
the Issuer may pay the same, and, if such Bond be destroyed, stolen or lost, without surrender
thereof.

10
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Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 2013 A Bonds shall be secured forthwith by a first lien on the Net
Revenues derived from the System, on a parity with the Prior Bonds. The Net Revenues derived
from the System in an amount sufficient to pay the principal of and interest on the Series 2013 A
Bonds and the Prior Bonds, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest on the Series 2013 A Bonds and
the Prior Bonds as the same become due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text of the
Series 2013 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
resolution adopted after the date of adoption hereof and prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
BIG BEND PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$505,000

No. AR-1 Date: R
2013

FOR VALUE RECEIVED, BIG BEND PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the
“Government™), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in writing, the principal sum of
($505,000), plus interest on the unpaid
principal balance at the rate of 2.125% per annum. The said principal and interest shall be paid in
the following installments on the following dates: Monthly installments of interest only,

commencing , 20 and continuing on the day of each month to and
including , 20 (the first 24 months after the date hereof), and thereafter commencing _

, 20___ monthly payments of $ , covering principal and interest, and on
the day of each month, to and including , 20___ (40 years from the

date of this Bond), in the sum of the unpaid principal and interest due on the date thereof, and except
that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record of
Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

The Bonds are issued for the purposes of (i) paying a portion of the costs of
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acquisition and construction of certain additions, betterments, improvements and extensions to the
existing public waterworks facilities of the Issuer (the "Project"); (ii) paying the Waterworks Design
Bond Anticipation Notes, Series 2012 A; and (iii) paying certain issuance and other costs in
connection therewith.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the Holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the Holder
promptly or, except for final payment, be retained by the Government and remitted to the Holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the Holder. The effective date of any prepayment retained and
remitted by the Government to the Holder on an annual installment due date basis shall be the date
of the prepayment by Borrower and the Government will pay the interest to which the Holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for similar purposes and periods
of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
betterments, extensions and improvements to the waterworks system (the “System”) of the
Borrower, is payable solely from the revenues to be derived from the operation of the System after
there have been first paid from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the Registered Owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if any,
provided in the herein defined Resolutions and upon surrender and cancellation of this Bond. Upon
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such transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
may only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted June
13, 2013, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain
a loan from a responsible cooperative or private credit source at reasonable rates and terms for loans
for similar purposes and periods of time, Borrower will, at the Government’s request, apply for and
accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S: WATER
REVENUE BONDS, SERIES 1977 (UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED JUNE 14, 1978, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $184,000 (THE “SERIES 1977 BONDS” OR THE “PRIOR BONDS™).

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce
an agricultural commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, BIG BEND PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

BIG BEND PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
() $ (19)
(2) (20)
(3) (21)
(4) (22)
(5) (23)
(6) (24)
(7 (25)
(8) (26)
9 Q27
(10) (28)
(1 (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL $
16
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within  Bond  and does  hereby irrevocably  constitute and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:

17
6010657



ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created (or continued as previously established by Prior
Resolution) with and shall be held by the Depository Bank, separate and apart from all other funds
or accounts of the Depository Bank and from each other:

(D Revenue Fund (established by Prior Resolution);

(2) Renewal and Replacement Fund (established by Prior Resolution as
Depreciation Reserve and hereby renamed and continued);

(3) Series 1977 Bonds Reserve Account (established by Prior Resolution); and

4) Series 2013 Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created (or continued as previously established by Prior Resolution)

with and shall be held by the Commission, separate and apart from all other funds or accounts of the
Commission and from each other:

(1) Series 2013 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2013 A Bonds shall be deposited upon receipt by the Issuer in the Series 2013
Bonds Project Construction Account. The monies in the Series 2013 Bonds Project Construction
Account in excess of the amount insured by FDIC shall be secured at all times by the Depository
Bank by securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Monies in the Series 2013 Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Series 2013 Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2013 Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly installments on the Series 2013 A Bonds if there are not sufficient Net Revenues to make
such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series
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2013 Bonds Project Construction Account shall be invested and reinvested at the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all Costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2013 Bonds Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So long
as any of the Series 2013 A Bonds shall be Outstanding and unpaid, or until there shall have been set
apart in the Series 2013 A Bonds Reserve Account, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Series 2013 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon, the Issuer further covenants with the Holders of
the Series 2013 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order and
priority, subject to the provisions of the Prior Resolution not otherwise modified
herein:

(1) The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultaneously remit (i) to
the National Finance Office the amount required by the Prior Resolution
to pay the interest on the Prior Bonds; and (ii) to the National Finance
Office the amount required to pay interest on the Series 2013 A Bonds.

(3) The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneously, (i) on or before the due date thereof, remit to
the National Finance Office the amount required by the Prior Resolution
to pay the principal of the Prior Bonds; and (ii) on or before the due date
thereof, remit to the National Finance Office, commencing 24 months
following the date of delivery of the Series 2013 A Bonds, the amount
required to amortize the principal of the Series 2013 A Bonds over the life
of the Bond.
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4) The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneously (i) remit to the Depository Bank the amounts
required by the Prior Resolution to be deposited in the Reserve Account
for the Prior Bonds; and (i) beginning on the date specified by the
Purchaser, but in any event not later than the 24th monthly anniversary of
the Closing Date, and continuing on each monthly anniversary of the
Closing Date thereafter, transfer from the Revenue Fund and remit to the
Commission, for deposit in the Series 2013 A Bonds Reserve Account, an
amount equal t0 10% of the monthly payment amount, until the amount in
the Series 2013 A Bonds Reserve Account equals the Series 2013 A
Bonds Reserve Requirement; provided that, no further payments shall be
made into the Series 2013 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2013 A Bonds Reserve
Requirement.

(5 The Issuer shall next, each month, transfer from the Revenue
Fund and remit to the Depository Bank for deposit in the Renewal and
Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in Qualified Investments. Withdrawals
and disbursements may be made from the Renewal and Replacement Fund
for replacements, repairs, improvements or extensions to the System;
provided that, any deficiencies in any Reserve Accounts (except to the
extent such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2013 A Bonds Reserve Account shall be
sufficient to prepay the Series 2013 A Bonds in full, it shall be the mandatory duty of
the Issuer, anything to the contrary herein notwithstanding, to prepay the Series 2013 A
Bonds at the earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 2013 A Bonds Reserve Account. All amounts required for the Series 2013
A Bonds Reserve Account will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein, together with written
advice stating the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall have a
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lien thereon for further securing payment of the Series 2013 A Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2013 A Bonds Reserve Account shall constitute a trust fund and shall
be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2013 A
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2013 A
Bonds and the Prior Bonds, in accordance with the respective principal amounts then
Outstanding.

The Commission shall keep the monies in the Series 2013 A Bonds Reserve
Account invested and reinvested to the fullest extent possible in accordance with
applicable law, and to the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund or account under this
Bond Legislation shall, unless otherwise provided herein or required by law, be valued
at the lower of cost or the then current market value, or at the redemption price thereof
if then redeemable at the option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is held by the
“consolidated fund” managed by the West Virginia Board of Treasury Investments.
Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and interest accruing thereon and any profit or
loss realized from such investment shall be credited or charged to the appropriate fund
or account. Earnings from monies in the Series 2013 A Bonds Reserve Account, so
long as the Minimum Reserve is on deposit and maintained therein, shall be paid
annually by the Commission to the Issuer and deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the Depository
Bank should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of the
change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2013 A Bonds, provide evidence that there will be bona fide users upon the
System on completion, in full compliance with the requirements and conditions of the
Purchaser.
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E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank or the Commission then
due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of
the sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be
deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only

be used for purposes of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2013 A Bonds shall be
Outstanding and unpaid, or until there shall have been set apart in the Series 2013 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2013 A Bonds remaining
unpaid, together with interest accrued and to accrue thereon to the date of prepayment, the covenants
and agreements contained herein shall be and constitute valid and legally binding covenants between
the Issuer and the Holder of the Series 2013 A Bonds.

Section 5.02. Rates. So long as the Prior Bonds are Outstanding, the Issuer will
maintain rates as required in the Prior Resolution. The Issuer will, in the manner provided in the
Act, fix and collect such rates, fees or other charges for the services and facilities of the System, and
revise the same from time to time whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt
service on the Series 2013 A Bonds and the Prior Bonds and sufficient to make the payments
required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate Revenues for such purposes.
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Section 5.03. Sale of the System. So long as the Prior Bonds are Outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except
as provided in the Prior Resolution. The System will not be sold without the prior written consent
of the Purchaser so long as the Series 2013 A Bonds are Outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of
the Series 2013 A Bonds unless the provisions contained in the Prior Resolution respecting issuance
of Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2013 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions, extensions, improvements or betterments to the System
or refunding any Outstanding Bonds, or both such purposes.

So long as the Series 2013 A Bonds or the Prior Bonds are Outstanding, no Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the
Secretary a written statement by the Independent Certified Public Accountants, reciting the
conclusion that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds
are to be issued shall be at least 120% of the average annual debt service requirements on the
following:

(H The Bonds Outstanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

3) The Parity Bonds than proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 2013 A Bonds and the Prior Bonds, representing 75% of the then-outstanding
principal indebtedness.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. All Bonds, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of any Bond
over any other. The Issuer shall comply fully with all the increased payments into the various funds
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and accounts created in this Bond Legislation required for and on account of such Parity Bonds, mn
addition to the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior liens of the Series 2013 A Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank prior
to or, except in the manner and under the conditions provided in this section, equally, as to lien on
and source of and security for payment from such revenues, with the Series 2013 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2013 A Bonds remain Outstanding, mnsurance with a reputable
insurance carrier or carriers covering the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the
Project from the contractor, and immediately upon any portion of the
System now in use, on all above-ground structures of the System and
mechanical and electrical equipment in place or stored on the site in an
amount equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will
promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder’s risk insurance to protect the interests of the
Issuer during construction of the Project in the full insurable value
thereof.

(b) Public Liability Insurance, with limits of not less than
$1,000,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $500,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance
to be procured not later than the date of delivery of the Series 2013 A
Bonds.

(¢c) Vehicular Public Liability Insurance, in the event the Issuer
owns or operates any vehicle in the operation of the System, or in the
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event that any vehicle not owned by the Issuer is operated at any time or
times for the benefit of the Issuer, with limits of not less than $1,000,000
for one or more persons injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or death, and not less than
$500,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commencement of operation of any
such vehicle for the Issuer.

(d) Workers’ Compensation Coverage for All Employees of the
District Eligible Therefor and Performance and Payment Bonds, such
bonds to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds have been or
will be filed with the Clerk of the County Commission of said County
prior to commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of West Virginia.

(e) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, tlood insurance must be obtained.

(f) Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time to
time.

(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 2013 A Bonds are Outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried for
the protection of the Issuer, and during such construction will require
each contractor and subcontractor to carry insurance, of such types and in
such amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the Holder
of the Series 2013 A Bonds, a statutory mortgage lien upon the System is granted and created by the
Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect immediately upon the delivery of the
Series 2013 A Bonds.

25
6010657



Section 5.07. Events of Default. Each of the following events is hereby declared
an “Event of Default”:

(a) Failure to make payment of any monthly amortization
installment upon the Series 2013 A Bonds at the date specified for
payment thereof;

(b) Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained
in the Series 2013 A Bonds or herein, or violation of or failure to observe
any provision of any pertinent law; and '

(c) If a default occurs with respect to the Prior Bonds or the Prior
Resolution.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by
an appropriate action in any court of competent jurisdiction, either for the specific performance of
any covenant or agreement, or execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most etfectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed shall
administer the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer
with respect to the System, shall proceed under the direction of the court to obtain authorization to
increase rates and charges of the System, and shall have the power to collect and receive all
revenues and apply the same in such manner as the court may direct; provided that, all rights and
remedies of the Holders of the Prior Bonds shall be on a parity with the Series 2013 A Bonds.

Section 5.09. Fiscal Year; Budget.  While the Series2013 A Bonds are
Outstanding and unpaid and to the extent not now prohibited by law, the System shall be operated
and maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal Year, the
Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for operation and
maintenance expenses of the System in excess of the Annual Budget shall be made during such
Fiscal Year unless unanimously authorized and directed by the Governing Body. Copies of each
Annual Budget shall be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until
the adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the next year preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a reason beyond
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the control of the Issuer. Each such Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues
to fall below the amount required to meet all payments provided for herein, nor when there is default
in the performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file
with the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the System,
and the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2013 A Bonds are Outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issuer or within the
territory served by the System.

ARTICLE VI
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules.
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A. The initial schedule of rates and charges for the services and facilities of the
System, subject to change consonant with the provisions hereof, shall be as set forth in the
Recommended Decision of the Public Service Commission of West Virginia entered November 30,
2012, which became Final Order on December 20, 2012 in Case No. 12-0647-PWD-CN, and are
incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priority with the lien on such
premises of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have
all remedies and powers provided under the Act and other applicable provisions of law with regard
to the collection and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of
the System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues of
the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services rendered
by the System, which deposit shall be handled and disposed of under the applicable rules and
regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any

water bill from a customer served with water and sewer services by the Issuer without payment at
the same time of a sewer bill owed by such customer for the same premises.

ARTICLE V1l

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid, to the Holder of the Series 2013 A Bonds, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2013 A Bonds, the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owner of the Series 2013 A Bonds, shall thereupon cease, terminate and
become void and be discharged and satisfied.
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Except through such direct payment to the Holder of the Series 2013 A Bonds, the
Issuer may not defease the Series 2013 A Bonds or otherwise provide for payment thereof by escrow
or like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds. The Chairman and Secretary of the Governing
Body are hereby authorized and directed to cause the Series 2013 A Bonds, hereby awarded to the
Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will
accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law
or contrary to the policy of express law, although not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed severable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Series 2013 A Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolution and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolution.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to
the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall neither
control nor affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

[Remainder of Page Intentionally Blank]
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Section 7.08.  Effective Time. This Resolution shall take effect immediately upon
its adoption.

Adopted this 13th day of June, 2013.

BIG BEND PUBLIC SERVICE DISTRICT

.«“’\2
.

* { s
By: 4 ;—
Its: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of BIG
BEND PUBLIC SERVICE DISTRICT on the 13th day of June, 2013.

Dated: June 17, 2013.

[SEAL] ( M 4 M;

Secretary

735610.00001
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BIG BEND PUBLIC SERVICE DISTRICT

NOTE RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE PUBLIC WATERWORKS FACILITIES OF BIG
BEND PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY BIG BEND PUBLIC SERVICE DISTRICT OF NOT MORE THAN
$601,000 IN ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF WATER
GRANT ANTICIPATION NOTES, SERIES 2013 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH NOTES; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH NOTES;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH NOTES; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BIG BEND
PUBLIC SERVICE DISTRICT:

ARTICLE1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the “Note Legislation”) is
enacted pursuant to the provisions of Chapter 16, Article 13A and Chapter 22C, Article | of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A, Big Bend Public Service District (the “Issuer”) is a public service district
and a public corporation and political subdivision of the State of West Virginia in Summers
County of said State.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby
ordered, that there be acquired and constructed certain additions, betterments, improvements and
extensions to the existing public waterworks facilities of the Issuer, consisting of construction of
water extensions along Routes 3 and 13; Wiggins and Browning in Summers County including
necessary appurtenances (the “Project”), particularly described in and according to the plans and
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specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the “Governing Body”) of the Issuer. The existing public
waterworks facilities of the Issuer, together with the Project and any further additions,
betterments, improvements or extensions thereto, are herein called the “System.” The acquisition
and construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public convenience
and necessity.

C. It is deemed necessary for the Issuer to issue its Water Grant
Anticipation Notes, Series 2013 B (West Virginia Water Development Authority) in the total
aggregate principal amount of not more than $601,000 as a single note (the “Series 2013 B
Notes™), to temporarily finance a portion of the costs of acquisition and construction of the
Project in the manner hereinafter provided and paying certain costs of issuance. The cost of such
acquisition and construction shall be deemed to include, without being limited to, the acquisition
and construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; capitalized
interest, if any, on the Series 2013 B Notes; engineering, fiscal agents and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the tinancing
herein authorized, and the acquisition and construction of the properties and the placement of
same in operation; provided that, reimbursement to the Issuer for any amounts expended by it for
the repayment of indebtedness incurred for Costs of the Project by the Issuer shall be deemed
Costs of the Project. The Series 2013 B Notes are being issued in anticipation of receipt by the
Issuer of a $601,000 Infrastructure Council grant.

D. The period of usefulness of the System after completion of the Project is
not less than 40 years.

E. It is in the best interests of the Issuer that its Series 2013 B Notes be sold
to the West Virginia Water Development Authority (the “Authority”) pursuant to the terms and
provisions of a Loan Agreement by and between the Issuer and the Authority, as hereinafter
defined, in form satisfactory to the respective parties, to be approved hereby if not previously
approved by resolution of the Issuer.

F. There are Outstanding obligations of the Issuer which will rank on a
parity with the Series 2013 A Bonds (as defined in Section 1.04) as to liens, pledge and source of
and security for payment being the Issuer’s Water Revenue Bonds, Series 1977 (United States
Department of Agriculture), dated June 14, 1978, issued in the original aggregate principal
amount of $184,000 (the “Series 1977 Bonds™ or the “Prior Bonds”). Other than the Prior Bonds,
there are no other Outstanding bonds or obligations of the Issuer which rank prior to or on a
parity with the Series 2013 A Bonds as to liens, pledge and/or source of and security for payment,
The Series 2013 B Notes will have no lien on the Net or Gross Revenues.

G. The Issuer has complied with all requirements of West Virginia law, the
Loan Agreement (hereinafter defined) relating to authorization of the acquisition, construction
and operation of the Project and the System and issuance of the Series 2013 B Notes, or will have
so complied prior to issuance of any thereof, including, among other things, the approval of the



Project and the financing thereof by the West Virginia Infrastructure & Jobs Development
Council and the obtaining of a Certificate of Public Convenience and Necessity from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which
will either have expired prior to the issuance of the Series 2013 B Notes or such final order will
not be subject to appeal.

H. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03.  Note Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2013 B Notes by the Registered Owners of the same from time to time,
this Note Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Noteholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the Noteholders of any and all of
such Series 2013 B Notes, all which shall be of equal rank and without preference, priority or
distinction between any one Note and any other Notes and by reason of priority of issuance or
otherwise, except as expressly provided therein and herein,

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 22C, Article 1 of
the West Virginia Code of 1931, as amended and in eftect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2013 B Notes, or any
other agency, board or department of the State that succeeds to the functions of the Authority.

" Authorized Officer" means the Chairman of the Governing Body of the [ssuer or
any temporary Chairman duly selected by the Governing Body.

“Bondholder,” “Noteholder,” “Holder of the Bonds,” “Holder,” “Registered
Owner” or any similar term whenever used herein with respect to an Outstanding Bond, Note,
Notes or Bonds, means the person in whose name such Bond or Note is registered.

"Chairman" means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series
2013 B Notes for all or a portion of the proceeds of the Series 2013 B Notes from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.



“Consulting Engineers” means Stafford Consultants, Incorporated, Princeton,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or portion
thereof, in accordance with Chapter 5G, Article | of the West Virginia Code of 1931, as
amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02C
hereof to be a part of the costs of acquisition and construction of the Project.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July | and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as it
may now or hereafter be constituted.

“Government Obligations™ means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Grant” means any grants committed to the Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof) or any
Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Note Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

"Issuer" means Big Bend Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Summers County, West
Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the
[ssuer.



“Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered into, by and between the Issuer and the Authority providing for the purchase of the Series
2013 B Notes, the form of which shall be approved and the execution and delivery by the Issuer
authorized and directed or ratitied by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2013 B Notes, plus accrued
interest and premium, if any, less original issue discount, if any.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Notes” means, collectively, the Series 2013 B Notes and, where appropriate,
any notes on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.

“Note Legislation,” “Resolution,” “Note Resolution” or “Local Act” means this
Note Resolution and all resolutions, orders and resolutions supplemental hereto or amendatory
hereof.

“Note Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the following year, except that the first Note Year shall begin on the Closing Date.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses (other than
those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the
Depository Bank, Registrar and Paying Agent), payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
interest, if any, on the Notes, charges for depreciation, losses from the sale or other disposition of
or any decrease in the value of capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds or Notes and as of any
particular date, describes all Bonds or Notes theretofore and thereupon being authenticated and
delivered except (i) any Bond or Note cancelled by the Registrar, at or prior to said date; (i1) any
Bond or Note for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any Note
deemed to have been paid as provided in Article X hereof; and (iv) for purposes of consents or
other action by a specified percentage of Holders, any Bond or Note registered to the Issuer.

“Parity Notes” means additional Parity Notes issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.



“Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution.

“Prior Bonds™ means the Series 1977 Bonds.
“Prior Resolution” means the resolutions authorizing the Prior Bonds.
“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes the following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association,
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or
must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time
accounts;

H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;



(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement
shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third
parties;

(h) The West Virginia “consolidated fund” managed
by the West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended, including, without limitation, authorized pools of
investments operated by such State Board of Investments; and

(1) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least “A” by Moody’s Investors Service, Inc. or Standard &
Poor’s Corporation.

“Registered Owner,” “Noteholder,” “Holder” or any similar term means
whenever used herein with respect to an Outstanding Note or Notes, the person in whose name
such Note is registered.

“Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Reserve Accounts” means, collectively, the respective reserve accounts for the
Series 2013 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to
be on deposit in any Reserve Account.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Prior Resolution and continued hereby.



“Revenue Fund” means the Revenue Fund established by Prior Resolution and
continued hereby.

"Secretary" means the Secretary of the Governing Body of the Issuer.

“Series 1977 Bonds” means the Water Revenue Bonds, Series 1977 (United
States Department of Agriculture), dated June 14, 1978, issued in the original aggregate principal
amount of $184,000.

“Series 2013 A Bonds” means the Water Revenue Bonds, Series 2013 A (United
States Department of Agriculture), issued concurrently herewith in the original aggregate
principal amount of $505,000, and authorized by the Series 2013 A Bond Resolution.

“Series 2013 A Bonds Resolution” means the resolution authorizing the Series
2013 A Bonds.

“Series 2013 Bonds Project Construction Account” means the Series 2013 Bonds
Project Construction Account established by the Series 2013 A Bonds Resolution.

“Series 2013 B Notes” means the Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority) authorized by this Resolution.

“Series 2013 B Notes Fund” means the Series 2013 B Notes Fund established by
Section 5.02 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2013 B Notes;
provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2013 B Notes, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts
and the Renewal and Replacement Fund.

“System” means the complete public waterworks system ot the Issuer presently
existing in its entirety or any integral part thereof, and shall include the Project, to be constructed
as a result of the issuance of the Series 2013 B Notes and Series 2013 A Bonds, and any further
extensions, additions, betterments and improvements thereto hereatter acquired or constructed for
the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.



“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of
1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include tirms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Notes or any certificate or other document by the
Chairman or the Secretary shall mean that such Notes, certificate or other document may be
executed or attested by an Acting Chairman or Acting Secretary.

ARTICLE 11

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of the Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project at an
estimated cost of not to exceed $2,746,000, of which a portion will be paid from proceeds ot the
Series 2013 B Notes, in accordance with the plans and specitications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds
of the Series 2013 B Notes hereby authorized shall be applied as provided in Article VI hereof.
The Issuer has received or will receive bids and will enter into contracts for the acquisition and
construction of the Project in an amount compatible with the financing plan submitted to the
Authority.

The estimated maximum cost of the acquisition and construction of the Project is
$2,746,000 of which $505,000 will be obtained from the proceeds of sale of the Series 2013 A
Bonds issued concurrently herewith and authorized by the Series 2013 A Bond Resolution;
$1,640,000 will be obtained from a grant from the United States Department of Agriculture; and
$601,000 will be obtained from the Series 2013 B Notes.

ARTICLE 11
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF NOTES; AUTHORIZATION AND EXECUTION
OF LOAN AGREEMENT

Section 3.01.  Authorization of Notes. For the purposes of paying Costs of the
Project not otherwise provided for and paying certain costs of issuance and related costs, or any
or all of such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued the negotiable Series 2013 B Notes of the Issuer. The Series 2013 B
Notes shall be issued as a single note, designated as “Water Grant Anticipation Notes, Series
2013 B (West Virginia Water Development Authority)”, in the principal amount of not more than
$601,000, and shall have such terms as set forth hereinafter and in the Supplemental Resolution.



The proceeds of the Series 2013 B Notes remaining after funding capitalization of interest, it any,
shall be deposited in or credited to the Series 2013 Bonds Project Construction Account.

Section 3.02.  Terms of Notes. The Series 2013 B Notes shall be issued in such
principal amount; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or
as specifically provided in the Loan Agreement. The Series 2013 B Notes shall be payable as to
principal at the office of the Paying Agent, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws of
the United States of America. Interest, if any, on the Series 2013 B Notes shall be paid by check
or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at the address as
it appears on the books of the Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2013 B
Notes shall initially be issued in the form of a single note, fully registered to the Authority, with a
record of advances, representing the aggregate principal amount of the Series 2013 B Notes, and
shall mature as provided in the Supplemental Resolution. The Series 2013 B Notes shall be
exchangeable at the option and expense of the Registered Owner for another fully registered Note
or Notes of the same series in aggregate principal amount equal to the amount of said Notes then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Notes; provided, that the
Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Notes, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Notes shall be dated and shall
bear interest as specitied in a Supplemental Resolution.

Section 3.03.  Execution of Notes. The Series 2013 B Notes shall be executed
in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the otficers who shall
have signed or sealed the Series 2013 B Notes shall cease to be such officer of the Issuer before
the Series 2013 B Notes so signed and sealed have been actually sold and delivered, such Notes
may nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Notes had not ceased to hold such office. Any Series 2013 B Notes may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution of
such Notes shall hold the proper office in the Issuer, although at the date of such Notes such
person may not have held such office or may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2013 B Notes shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Note
Legislation unless and until the Certificate of Authentication and Registration on such Notes,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Registrar. Any such executed Certificate of Authentication and Registration upon any such
Note shall be conclusive evidence that such Note has been authenticated, registered and delivered
under this Note Legislation. The Certificate ot Authentication and Registration on any Series
2013 B Notes shall be deemed to have been executed by the Registrar if manually signed by an
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authorized officer of the Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Notes issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transter of registration set forth below, the Series 2013 B Notes shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting the Series 2013 B Notes
shall be conclusively deemed to have agreed that such Notes shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Notes shall be incontestable in the hands of a bona tide Holder for value.

So long as the Series 2013 B Notes remain Outstanding, the Issuer, through the
Registrar or its agent, shall keep and maintain books for the registration and transfer of such
Notes.

The registered Series 2013 B Notes shall be transterable only upon the books of
the Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satistactory to the
Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging or transferring the registered
Series 2013 B Notes are exercised, all Series 2013 B Notes shall be delivered in accordance with
the provisions of this Note Legislation. All Series 2013 B Notes surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Registrar. For every such exchange or
transter of Series 2013 B Notes, the Registrar may make a charge sufficient to reimburse it for
any tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Note upon each exchange or transfer, and any other
expenses of the Registrar incurred in connection therewith, which sum or sums shall be paid by
the Issuer. The Registrar shall not be obliged to make any such exchange or transfer of any
Series 2013 B Notes during the period commencing on the 15th day of the month next preceding
a payment date on the Series 2013 B Notes.

Section 3.06. Notes Mutilated, Destroyed, Stolen or Lost. In case any Series
2013 B Notes shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Note of the same series and of like tenor as the Note so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Note upon surrender and cancellation of such
mutilated Note, or in lieu of and substitution for the Note destroyed, stolen or lost, and upon the
Holder’s furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the
Registrar may incur. All Notes so surrendered shall be cancelled by the Registrar and held for the
account of the Issuer. If any such Note shall have matured or be about to mature, instead of
issuing a substitute Note, the Issuer may pay the same, upon being indemnified as aforesaid, and
if such Note be lost, stolen or destroyed, without surrender thereof.

Section 3.07.  Notes not to be Indebtedness of the Issuer. The Series 2013 B
Notes shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the
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meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the proceeds of a grant or grants made available to the Issuer subsequent to the issuance of
the Notes. No Holder or Holders of the Series 2013 B Notes shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Series 2013 B Notes or the interest, if
any, thereon.

Section 3.08.  Notes Secured by Pledge of Grant Proceeds; Lien Position with
Respect to Net or Gross Revenues of the System. The payment of the debt service on the Series
2013 B Notes shall be secured by a first lien on all grant proceeds received by the I[ssuer
subsequent to the issuance of the Notes to permanently finance a portion of the Costs of the
Project. The Series 2013 B Notes have no lien on Net Revenues or Gross Revenues of the
System.

Section 3.09. Delivery of Notes. The Issuer shall execute and deliver the
Series 2013 B Notes to the Registrar, and the Registrar shall authenticate, register and deliver the
Series 2013 B Notes to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2013 B Notes are to be registered upon original issuance,
together with such taxpayer identification and other information
as the Registrar may reasonably require;

B. A request and authorization to the Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2013 B Notes to the original purchasers;

C. Anexecuted and certified copy of the Note Legislation;
D. Anexecuted copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2013 B Notes.

Section 3.10. Form of Notes. The text of the Series 2013 B Notes shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2013 B NOTES)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BIG BEND PUBLIC SERVICE DISTRICT
WATER GRANT ANTICIAPTION NOTES, SERIES 2013 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-1 $601.000

KNOW ALL MEN BY THESE PRESENTS: That on this the day of _

, 2013, BIG BEND PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Summers County of said State (the “Issuer”), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
“Authority™) or registered assigns the sum of
DOLLARS $601,000), or such lesser amount as shall have been advanced to the Issuer hereunder
and not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A
hereto and incorporated herein by reference.

This Note shall bear no interest. On 1, 20 __, the entire principal amount is
payable as set forth in the “Schedule Y” attached to the Loan Agreement ad incorporated and
made a part of this Note.

This Note may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer
and the Authority, dated , 2013.

This Note is issued (i) to temporarily pay a portion of the costs of acquisition and
construction of certain additions, betterments, improvements and extensions to the existing public
waterworks facilities of the Issuer; and (ii) to pay certain costs of issuance and related costs. The
existing public waterworks facilities of the Issuer, together with the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the “System.” This
Note is issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C,
Article 1 of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Note
Resolution duly adopted by the Issuer on , 2013, and a Supplemental Resolution
duly adopted by the Issuer on , 2013 (collectively, the “Note Legislation™), and is
subject to all the terms and conditions thereof. The Note Legislation provides for the issuance of
additional notes under certain conditions, and such notes would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the Notes
under the Note Legislation.

THIS NOTE HAS NO LIEN ON THE GROSS OR NET REVENUES OF THE
SYSTEM.
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This Note and the interest thereon are payable only from and secured by a first lien on the
proceeds of a grant or grants made available to the Issuer subsequent to the issuance of the Notes
to permanently finance the Costs of the Project. This Note does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same, except as set forth in the Note
Resolution.

Subject to the registration requirements set forth herein, this Note is transterable, as
provided in the Note Legislation, only upon the books of the Registrar by the Registered Owner,
or by its attorney duly authorized in writing, upon the surrender of this Note, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the Registered
Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Note, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Note shall be applied solely to payment of the
Costs of the Project and costs of issuance described in the Note Legislation, and there shall be and
hereby is created and granted a lien upon such monies, until so applied, in favor of the Registered
Owner of this Note.

[T IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Note do
exist, have happened, and have been performed in due time, form and manner as required by law,
and that the amount of this Note, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia.

All provisions of the Note Legislation, resolutions and statutes under which this Note is
issued shall be deemed to be a part of the contract evidenced by this Note to the same extent as if
written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, BIG BEND PUBLIC SERVICE DISTRICT has caused this
Note to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Note to be dated the day and year first written above.

[SEAL]

Chairman

ATTEST

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Note is one of the Series 2013 B Notes described in the within-mentioned Note
Legislation and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date: , 2013

THE HUNTINGTON NATIONAL BANK,

as Registrar

By:
Its: Authorized Oftficer




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
O $ (19)
2 (20)
3) (21)
G2 (22
&) (23)
(6) (24)
(N (25)
(8) (20)
(9) (27)
(10) (28)
an (29)
(12) (30)
(13) 31
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL $
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the
within Notes and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Notes on the books
kept for registration of the within Notes of the said Issuer with full power of substitution in the
premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Notes; Approval and Ratification of Execution of Loan
Agreement. The Series 2013 B Notes shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous resolution, the Chairman is
specifically authorized and directed to execute the Loan Agreement and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver them to the Authority, and any such
prior execution and delivery is hereby authorized, approved, ratitied and confirmed.

Section 3.12. Filing of Amended Schedule. Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority a schedule for the Series
2013 B Notes, the form of which will be provided by the Authority, setting forth the actual Costs
ot the Project and sources of funds therefor.

ARTICLE IV

[RESERVED]

ARTICLE YV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created (or continued if established by the Series
2013 A Bonds Resolution or Prior Resolution) with and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank or the Issuer and from
each other:

(1)  Revenue Fund (established by the Prior Resolution);

(2) Renewal and Replacement Fund (established by the Prior Resolution
as Depreciation Reserve and renamed and continued by the Series
2013 A Bonds Resolution);

(3) Series 1977 Bonds Reserve Account (established by the Prior
Resolution); and

(4)  Series 2013 Bonds Project Construction Account (established by the
Series 2013 A Bonds Resolution).

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created (or continued if established by the Series
2013 A Bonds Resolution or Prior Resolution) with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission or the Issuer and from
each other:

(1)  Series 2013 A Bonds Reserve Account (established by the Series
2013 A Bonds Resolution); and

19



(2)  Series 2013 B Notes Fund.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited upon
receipt in the Revenue Fund. The Revenue Fund shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Note Legislation. All monies in the Revenue Fund shall be disposed of only in
the following manner and order of priority:

(1) The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultaneously remit
(i) to the National Finance Office the amount required by the Prior
Resolution to pay the interest on the Prior Bonds; and (ii) to the
National Finance Office the amount required by the Series 2013 A
Bonds Resolution to pay interest on the Series 2013 A Bonds.

(3) The Issuer shall next, each month, transfer from the
Revenue Fund and simultaneously, on or before the due date
thereof, remit to the National Finance Office (i) the amount
required by the Prior Resolution to pay the principal of the Prior
Bonds; and (ii) the amount required by the Series 2013 A Bonds
Resolution to pay the principal of the Series 2013 A Bonds.

(4) The Issuer shall next, each month, transter from the
Revenue Fund and simultaneously (i) remit to the Depository Bank
the amounts required by the Prior Resolution to be deposited in the
Reserve Account for the Prior Bonds; and (ii) remit to the
Commission the amounts required by the Series 2013 A Bonds
Resolution to be deposited in the Reserve Account for the Series
2013 A Bonds.

(5) The Issuer shall next, each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, an amount equal to 2.5% of the
Gross Revenues each month, exclusive of any payments for account
of any Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and
reinvested in Qualified Investments. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to the
System; provided that, any deficiencies in any Reserve Accounts
(except to the extent such deficiency exists because the required
payments into such account have not, as of the date of
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determination of a deficiency, funded such account to the maximum
extent required hereof) shall be promptly eliminated with monies
from the Renewal and Replacement Fund.

This Note has no lien on the Gross Revenues or Net Revenues of the system.
The Issuer shall remit to the Commission the principal and interest, if any, only upon receipt of a
grant or grants made available to the Issuer subsequent to the issuance of the Notes to
permanently finance the Costs of the Project.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2013 B Notes Fund created hereunder, and all amounts required for said account shall
be remitted to the Commission from the Revenue Fund by the Issuer at the times provided herein.
The Issuer shall make the necessary arrangements whereby required payments into said account
shall be automatically debited from the Revenue Fund and electronically transterred to the
Commission on the dates required hereunder.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transterred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. The Series 2013 B Notes are secured
by future grants received by the Issuer subsequent to the issuance of the Series 2013 B Notes.

C. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the required
interest, if any, with respect to the Series 2013 B Notes and all such payments shall be remitted to
the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions ot this Note Legislation.

D. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority at anytime, make the necessary arrangements whereby such required payments shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required.

E. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Government Obligations or by other Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

F. The Gross Revenues of the System shall only be used for purposes of the
System.



ARTICLE VI
APPLICATION OF NOTES PROCEEDS
Section 6.01. Application of Notes Proceeds; Pledge of Unexpended Notes

Proceeds. From the monies received from the sale of the Series 2013 B Notes, the following
amounts shall be first deducted and deposited in the order set forth below:

A. As the Issuer receives advances of the Series 2013 B Notes, such proceeds
shall be deposited in the Series 2013 Bonds Project Construction Account and applied solely to
payment of the Costs of the Project in the manner set forth in Section 6.02 hereof and, until so
expended, are hereby pledged as additional security for the Series 2013 B Notes.

B. After completion of the construction of the Project, as certified by the
Consulting Engineers, and all Costs have been paid, any remaining proceeds of the Series 2013 B
Notes shall be expended as directed by the Authority.

Section 6.02. Disbursements of Notes Proceeds. The Issuer shall each month
provide the Authority with a requisition for the Costs incurred for the Project, together with such
documentation as the Authority shall require. Payments for Costs of the Project shall be made
monthly.

Except as provided in Section 6.01 hereot, disbursements of the proceeds of the
Series 2013 B Notes shall be made only after submission to and approval from the Authority ot a
certificate, signed by an Authorized Officer, stating that:

(1)  None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore
made;

(2)  Each item for which the payment is proposed to be made is
or was necessary in connection with the Project and

constitutes a Cost of the Project;

(3)  Each of such Costs has been otherwise properly incurred;
and

(4)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2013 B Notes Fund shall be
invested and reinvested in Qualified Investments at the written direction of the Issuer.



ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Note Legislation shall be and constitute valid and legally binding covenants of
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Series 2013 B Notes. In addition to the other covenants, agreements and
provisions of this Note Legislation, the Issuer hereby covenants and agrees with the Holders of
the Series 2013 B Notes as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 2013 B Notes or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Notes not to be Indebtedness of the Issuer. The Series 2013 B Notes
shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Note Legislation. No Holder or Holders of the Series
2013 B Notes shall ever have the right to compel the exercise of the taxing power of the Issuer to
pay the Series 2013 B Notes or the interest, if any, thereon.

Section 7.03. Notes Secured by Pledge of Future Grant Proceeds. The payment
on the Series 2013 B Notes shall be secured by a first lien on the Issuer’s receipt of future grant or
grants used to permanently tinance a portion of the Costs of the Project. It is anticipated that the
[ssuer will be the beneficiary of a grant from the West Virginia Infrastructure & Jobs
Development Council, which grant proceeds shall be pledged to and used to pay the debt service
and interest, if any, on the Series 2013 B Notes. :

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and
impose such rates and charges, with all requisite appeal periods having expired without successful
appeal and the Issuer shall supply an opinion of counsel to such effect. Such rates and charges
shall be sutficient to comply with the requirements of the Loan Agreement and the Issuer shall
supply a certificate of Certified Public Accountant to such effect. The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia entered on
November 30, 2012, which became a Final Order on December 20, 2012 in Case No. 12-0647-
PWD-CN approving the rates and charges for the services of the System. The time for appeal of
such Order has expired prior to the date hereof without any appeal. The Issuer hereby adopts
such rates and charges.

So long as the Series 2013 B Notes are Outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
Note Legislation and in compliance with the Loan Agreement. In the event the schedule of rates,
fees and charges initially established for the System in connection with the Series 2013 B Notes
shall prove to be insufficient to produce the required sums set forth in this Note Legislation and
the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and



charges and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in this Note Legislation and the Loan Agreement.

Section 7.05 Sale of the System. So long as the Series 2013 B Notes, the Series
2013 A Bonds and the Prior Bonds are Outstanding and except as otherwise required by law or
with the written consent of the Authority, the Holders of the Series 2013 A Bonds and the
Holders of the Prior Bonds, the System may not be sold, mortgaged, leased or otherwise disposed
of except as a whole, or substantially as a whole, and only if the net proceeds to be realized shall
be sufficient to fully pay all the Notes Outstanding, in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall immediately
be remitted to the Commission for deposit in the Series 2013 B Notes Fund, or in the event the
Authority is no longer a Holder, the Issuer shall direct the Commission to apply such proceeds to
the payment of principal of and interest, if any, on the Series 2013 B Notes in accordance with
Article X hereof. Any balance remaining after the payment of the Series 2013 B Notes and
interest thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves
the right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, is not in
excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and the Issuer may then provide for the sale of such property. The proceeds of any such
sale shall be deposited in the Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be
in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof, and may then, by resolution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds derived from
any such sale, lease or other disposition of such property, in excess of $10,000 and not in excess
of $50,000, shall be deposited by the Issuer into the Renewal and Replacement Fund. Such
payments of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts
required to be paid into said fund by other provisions of this Note Legislation.

No sale, lease or other disposition of the properties of the System shall be made by
the Issuer if the proceeds to be derived therefrom, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Notes or Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of the
Notes or Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Notes or Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.



Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided for in Section 7.07 hereot, the Issuer shall
not issue any other obligations whatsoever payable from the future grants received by the [ssuer
which rank prior to, or equally, as to lien on and source of and security for payment with the
Series 2013 B Notes. All obligations issued by the Issuer after the issuance of the Series 2013 B
Notes and payable from future grants, except such additional Parity Notes, shall contain an
express statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment and in all other respects, to the Series 2013 B Notes; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein have been made and are current at the time of the issuance ot such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over
or being on a parity with the lien of the Series 2013 B Notes, and the interest, if any, thereon,
upon any of the future grants or from any grants for the Project pledged for payment of the Series
2013 B Notes and the interest, if any, thereon in this Note Legislation, or upon the System or any
part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any other
obligations to be used for the System, payable from the future grants or from any grants tfor the
Project, or any other obligations related to the Project or the System.

Section 7.07. Additional Parity Notes. No additional Parity Notes, payable out of
the future grants, shall be issued after the issuance of the Series 2013 B Notes pursuant to this
Resolution, without the prior written consent of the Authority.

Section 7.08. Books:; Records and Audit. The Issuer shall keep complete and
accurate records of the Cost of the Project. The Issuer shall permit the Authority, or its agents
and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at all reasonable times for the purpose of audit and examination. The Issuer shall
submit to the Authority such documents and information as they may reasonably require in
connection with the Project, the operation and maintenance of the System and the administration
of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to inspect
all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or,
if the Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Note or Notes
issued pursuant to this Note Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.



The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia and the Act. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner and
on the forms, books and other bookkeeping records as prescribed by the Issuer. The Issuer shall
prescribe and institute the manner by which subsidiary records of the accounting system which
may be installed remote from the direct supervision of the Issuer shall be reported to such agent
of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority, or any other original purchaser of the
Series 2013 B Notes and shall mail in each year to any Holder or Holders of the Series 2013 B
Notes, requesting the same, an annual report containing the tollowing:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to
the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Note Legislation and the
status of all said funds and accounts.

(C) The amount of any Bonds, Notes or other obligations
QOutstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of
the System to be audited by Independent Certified Public Accountants (and, to the extent legally
required, in compliance with the applicable OMB Circular, or any successor thereof, and the
Single Audit Act, or any successor thereof), and shall mail upon request, and make available
generally, the report of the Independent Certitied Public Accountants, or a summary thereof, to
any Holder or Holders of the Series 2013 B Notes and shall submit the report to the Authority, or
any other original purchaser of the Series 2013 B Notes. Such audit report submitted to the
Authority shall include a statement that notes whether the results of test disclosed instances of
noncompliance that are required to be reported under government auditing standards and, if they
are, describes the instances of noncompliance and the audited financial statements shall include a
statement that notes whether the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall permit the Authority, or its agents and representatives, to enter

and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also
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provide the Authority, or its agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority with respect to the System pursuant to the Act.

Section 7.09 Rates. Prior to the issuance of the Series 2013 B Notes, rates or
charges for the use of the services and facilities of the System will be fixed and established, all in
the manner and form required by law, and a copy of such rates and charges so tixed and
established shall at all times be kept on file in the office of the Secretary of the Issuer, which copy
will be open to inspection by all interested parties. ~ Such schedule or schedules of rates and
charges shall be revised from time to time, whenever necessary, so that the aggregate of the rates
and charges will be sufficient to produce the required sums to pay Operating Expenses and to
make the prescribed payments into all funds. In any event, the Issuer shall not reduce the rates
or charges for services described in Section 7.04.

Section 7.10 Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority, and to any Holder ot any Notes who shall file his or her address
with the Issuer and request in writing that copies ot all such budgets and resolutions be furnished
him or her, within 30 days of adoption thereof and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to any Holder of any Notes or anyone acting for and on behalf ot such Holder of
any Notes.

Commencing on the date contracts are executed for the acquisition ‘and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the Loan
Agreement, and forward a copy of such report to the Authority by the 10th day of each month.

Section 7.11 Engineering Services and Operating Personnel. The Issuer will
obtain a certiticate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with
the approved plans, specifications and designs as submitted to the Authority, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority is sufficient to pay the costs of acquisition and construction of the Project, and all
permits required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satistactory to the Authority covering the supervision and inspection of the development
and construction of the Project and bearing the responsibility of assuring that construction
conforms to the plans, specitications and designs prepared by the Consulting Engineers, which
have been approved by all necessary governmental bodies. Such engineer shall certify to the
Authority and the Issuer at the completion of construction that construction of the Project is in
accordance with the approved plans, specifications and designs, or amendments thereto, approved
by all necessary governmental bodies.



The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in the
Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the Project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer will certify to the Authority the
number of customers added to the System.

Section 7.12 No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 7.13 Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall
be delinquent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System to all users of
the services of the System delinquent in payment of charges for the services of the System and
will not restore such services of the System until all delinquent charges for the services ot the
System, plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maximum extent permitted by
law.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered
any free services of any nature by the System, nor will any preferential rates be established for
users of the same class; and in the event the Issuer, or any department, agency, instrumentality,
officer or employee of either shall avail itself or themselves of the facilities or services provided
by the System, or any part thereof, the same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be charged the Issuer, and any such
department, agency, instrumentality, officer or employee. The revenues so received shall be
deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.




Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2013 B Notes remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal
to the actual cost thereof. In time of war the [ssuer will also carry
and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be
placed in the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed properties or
for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s risk
insurance (fire and extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and all subcontractors as
their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the
Issuer, the prime contractor and subcontractors, as their interests
may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others which
may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of
operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT OR
COMPLETION BONDS, such bonds to be in the amounts of not
less than 100% of the amount of any construction contract and to
be required of each contractor dealing directly with the Issuer and
such payment bonds will be filed with the Clerk of the County
Commission of the County in which such work is to be performed
prior to commencement of construction of any additions,
extensions or improvements for the System in compliance with
West Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every
officer and employee of the [ssuer having custody of the revenues
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or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or
will be located in designated special flood or mudslide-prone
areas and to the extent available at reasonable cost to the [ssuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the [ssuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that, the amounts and terms of such coverage are
satisfactory to the Authority. In the event the Loan Agreement so requires, such insurance shall
be made payable to the order of the Authority, the Issuer, the prime contractor and all
subcontractors, as their interests may appear. The Issuer shall verity such insurance prior to
commencement ot construction.

Section 7.16. Connections. To the extent permitted by the laws ot the State and
rules and regulations of the Public Service Commission of West Virginia, the [ssuer shall require
every owner, tenant or occupant of any house, dwelling or building intended to be served by the
System to connect thereto.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will
complete the acquisition and construction of the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with all
federal and state requirements and standards.

The I[ssuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia necessary for the acquisition and construction of the Project and
the operation of the System and all approvals of issuance of the Series 2013 B Notes required by
State law, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the Act.
The Issuer also agrees to comply with all applicable laws, rules and regulations issued by the
Authority, or other state, federal or local bodies in regard to the acquisition and construction of
the Project and the operation, maintenance and use of the System.
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The Issuer shall perform an annual maintenance audit which maintenance audit
shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.19. [RESERVED]

Section 7.20. Securities Law Compliance. The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual
audit report, financial statements, related information and notices of changes in usage and
customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240).

Section 7.21. Statutory Mortgage Lien. For the turther protection of the Holders
of the Series 2013 B Notes, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2013 B Notes and shall be junior and
subordinate to the statutory mortgage lien in favor of the Holders of the Prior Bonds and the
Holders of the Series 2013 A Bonds.

Section 7.22. Contracts; Change Orders; Public Releases.  A. The Issuer
shall, simultaneously with the delivery of the Series 2013 B Notes or immediately thereafter,
enter into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Authority for
written approval. The Issuer shall obtain the written approval of the Authority before expending
any proceeds of the Series 2013 B Notes held in “contingency” as set forth in the Schedule
attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the Authority before expending any proceeds of the Series 2013 B Notes made
available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Authority in any press
release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any
ground breaking or dedication of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any Qualified
[nvestments to the fullest extent possible under applicable laws, this Resolution, the need for such
monies for the purposes set forth herein and the specific restrictions and provisions set forth in
this Section 8.01.
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Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the “Consolidated Fund.” The Commission shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank may make any and all investments permitted
by this section through its own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the [ssuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
carnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the Series 2013 B Notes are
Outstanding and as long thereafter as necessary to comply with the Code and to assure the
exclusion of interest, it any, on the Series 2013 B Notes from gross income for federal income tax
purposes.

Section 8.02. Certificate and Covenants as to Use of Proceeds. The Issuer shall
deliver a certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2013 B Notes
as a condition to issuance of the Series 2013 B Notes. In addition, the Issuer covenants (i) to
comply with the Code and all Regulations from time to time in etfect and applicable to the Series
2013 B Notes as may be necessary in order to maintain the status of the Series 2013 B Notes as
governmental notes; (ii) that it shall not take, or permit or suffer to be taken, any action with
respect to the Issuer’s use of the proceeds of the Series 2013 B Notes which would cause any
notes, the interest, if any, on which is exempt from federal income taxation under Section 103(a)
of the Code, issued by the Authority, from which the proceeds of the Series 2013 B Notes are
derived, to lose their status as tax-exempt notes; and (iii) to take such action, or refrain from
taking such action, as shall be deemed necessary by the Issuer, or requested by the Authority, to
ensure compliance with the covenants and agreements set forth in this Section, regardless of
whether such actions may be contrary to any of the provisions of this Note Legislation.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2013 B Notes and any additional information requested
by the Authority.
ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2013 B Notes:
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(1)  If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2013 B Notes; or

(2)  If default occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on their respective parts
relating to the Series 2013 B Notes set forth in this Note
Legislation, any supplemental resolution or in the Series 2013 B
Notes, and such default shall have continued for a period of 30 days
after the [ssuer shall have been given written notice of such default
by the Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Note; or

(3)  If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law ot the United States of America; or

(4)  If default occurs with respect to the Prior Bonds
Resolutions or the Series 2013 A Bonds Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Holder of a Note may exercise any available remedy -and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners or Holders of the Notes including the.
right to require the [ssuer to perform its duties under the Act and the Note Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges for
services rendered by the System, (iii) bring suit upon the Notes; (iv) by action at law or bill in
equity require the [ssuer to account as if it were the trustee of an express trust for the Registered
Owners or Holders of the Notes, and (v) by action or bill in equity enjoin any acts in violation of
the Note Legislation with respect to the Notes, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Note may,
by proper legal action, compel the performance of the duties of the Issuer under the Note
Legislation and the Act, including, the completion of the Project, the operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof. If there be any Event of
Default with respect to such Notes, any Registered Owner of a Note shall, in addition to all other
remedies or rights, have the right by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the acquisition and construction of the Project
on behalf of the Issuer, with power to charge rates, rentals, fees and other charges sutficient to
provide for the payment of Operating Expenses of the System, the payment of the Notes and
interest and the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Note Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
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operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itselt might do.

Whenever all that is due upon the Notes and interest thereon and under any
covenants of this Note Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Note
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent detault,
any Registered Owner of any Notes shall have the same right to secure the further appointment of
a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of
the Notes. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of
any assets of any kind or character belonging or pertaining to the System, but the authority of
such receiver shall be limited to the completion of the Project and the possession, operation and
maintenance of the System for the sole purpose of the protection of both the [ssuer and Registered
Owners of such Notes and the curing and making good of any Event of Default with respect
thereto under the provisions of this Note Legislation, and the title to and ownership of said
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.

ARTICLE X
PAYMENT OF NOTES

Section 10.01. Payment of Series 2013 B Notes. If the Issuer shall pay or there
shall otherwise be paid, to the Holders of the Series 2013 B Notes, the principal of and interest
due or to become due thereon at the times and in the manner stipulated therein and in this Note
Legislation, then the pledge of grant proceeds pledged under this Note Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owners of the Series
2013 B Notes shall thereupon cease, terminate and become void and be discharged and satistied.
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ARTICLE XI
MISCELLANEOUS

Section 11.01. Amendment or Modification of Note Legislation. Prior to issuance
of the Series 2013 B Notes, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution.  Following issuance of the Series 2013 B Notes, no material
modification or amendment of this Resolution, or of any resolution or order amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered Owners
of the Series 2013 B Notes shall be made without the consent in writing of the Registered Owners
of the Series 2013 B Notes so affected and then Outstanding; provided, that no change shall be
made in the maturity of the Series 2013 B Notes or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and
interest out of the funds herein pledged therefor without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of the
principal amount of the Series 2013 B Notes required for consent to the above-permitted
amendments or modifications. Notwithstanding the toregoing, this Note Legislation may be
amended without the consent of any Noteholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary to
assure the excludability of interest, if any, on the Series 2013 B Notes from gross income of the
Holders thereof.

Section 11.02. Note Legislation Constitutes Contract. The provisions of the Note
Legislation shall constitute a contract between the Issuer and the Registered Owners ot the Notes,
and no change, variation or alteration of any kind of the provisions of the Note Legislation shall
be made in any manner, except as in this Note Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Resolution, the Supplemental Resolution or the Series 2013 B
Notes.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not atfect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the [ssuer, or the Authority shall
be in writing and shall be deemed to have been given when delivered in person or mailed by first
class mail, postage prepaid, addressed as follows:

ISSUER:

Big Bend Public Service District
P.O.Box 114

Talcott, West Virginia 24981
Attention: Chairman
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AUTHORITY:

Water Development Authority
1009 Bullitt Street

Charleston, West Virginia 25301
Attention: Director

Section 11.06. Conflicting Provisions Repealed; Series 2013 A Bonds Resolution
and Prior Bonds Resolution. All orders or resolutions and or parts thereof in contlict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided that, in
the event of any contlict between this Note Legislation and the Series 2013 A Bonds Resolution
and the Prior Bonds Resolution, the Series 2013 A Bonds Resolution and the Prior Bond
Resolution shall control (unless less restrictive), so long as the Series 2013 A Bonds and the Prior
Bonds are Outstanding.

Section 11.07. Covenant of Due Procedure, Etc. The I[ssuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Chairman, the Secretary and members of the Governing Body and the Issuer were at all
times when any actions in connection with this Resolution occurred and are duly in office and
duly qualified for such office.

[Remainder of Page Intentionally Blank]
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Section  11.08. Effective Date.  This Resolution shall take eftect
immediately upon adoption.

Adopted this 13th day of June, 2013.

Chairman
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CERTIFICATION
Certified a true copy of a Resolution duly adopted by the Public Service
Board of BIG BEND PUBLIC SERVICE DISTRICT on the 13th day of June, 2013.

Dated: June 17, 2013.

[SEAL)

Secretary
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BIG BEND PUBLIC SERVICE DISTRICT

Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION PROVISIONS,
INTEREST RATES, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICES AND OTHER TERMS OF THE WATER GRANT
ANTICIPATION NOTES, SERIES 2013 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), OF BIG BEND PUBLIC SERVICE
DISTRICT; APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO SUCH NOTE AND THE SALE AND DELIVERY OF SUCH
NOTE TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY:
DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE NOTE.

Whereas, the Public Service Board (the "Governing Body") of Big Bend Public
Service District (the "Issuer") has duly and officially adopted a note resolution, effective June 13,
2013 (the "Note Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE PUBLIC WATERWORKS FACILITIES OF BIG
BEND PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY BIG BEND PUBLIC SERVICE DISTRICT OF NOT MORE THAN
$601,000 IN ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF WATER
GRANT ANTICIPATION NOTES, SERIES 2013 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH NOTES; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH NOTES;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH NOTES; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Note Resolution when used herein;

WHEREAS, the Note Resolution provides for the issuance of Water Grant
Anticipation Notes, Series 2013 B (West Virginia Water Development Authority), of the Issuer
(the "Series 2013 B Notes"), in the aggregate principal amount not to exceed $601,000, and has



authorized the execution and delivery of a Loan Agreement relating to the Series 2013 B Notes,
by and between the Issuer and the West Virginia Water Development Authority (the "Authority"),
all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 1 of the West Virginia
Code of 1931, as amended (collectively, the "Act"); and in the Note Resolution it is provided that
the form of the Loan Agreement and the exact principal amounts, dates, maturity dates,
redemption provisions, interest rates, interest and principal payment dates, sale prices and other
terms of the Series 2013 B Notes should be established by a supplemental resolution pertaining to
the Series 2013 B Notes; and that other matters relating to the Series 2013 B Notes be herein
provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Series 2013 B Notes is proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement be
approved and ratified by the Issuer, that the exact principal amounts, the dates, the maturity date,
the redemption provisions, the interest rate, the interest and principal payment dates and the sale
price of the Series 2013 B Notes be fixed hereby in the manner stated herein, and that other
matters relating to the Series 2013 B Notes be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF BIG
BEND PUBLIC SERVICE DISTRICT, AS FOLLOWS:

Section 1. Pursuant to the Note Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water Grant
Anticipation Notes, Series 2013 B (West Virginia Water Development Authority), of the Issuer,
originally represented by a single note, numbered BR-1, bearing no interest, in the principal
amount of $601,000. The entire principal amount is payable on or before July 1, 2016. The
Series 2013 B Notes shall be subject to redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if any, and otherwise in compliance with
the Loan Agreement, so long as the Authority shall be the Registered Owner of the Series 2013 B
Notes.

Section 2. All other provisions relating to the Series 2013 B Notes and the text of
the Series 2013 B Notes shall be in substantially the form provided in the Note Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery
of the Loan Agreement by the Chairman, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer
hereby affirms all covenants and representations made in the Loan Agreement and in the
application to the Authority. The price of the Series 2013 B Notes shall be 100% of par value,
there being no interest accrued thereon.

Section4.  The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Series



2013 B Notes under the Note Resolution and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Series 2013 B Notes, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby authorized,
approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series
2013 B Notes under the Note Resolution.

Section 6.  The Issuer does hereby appoint and designate City National Bank,
Princeton, West Virginia, to serve as Depository Bank under the Note Resolution.

Section 7. The Chairman and the Secretary are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Series 2013 B Notes hereby and by the Note Resolution approved and provided for, to
the end that the Series 2013 B Notes may be delivered on or about _June 17,2013, to the
Authority pursuant to the Loan Agreement.

Section 9.  The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Series 2013 B Notes are in the public interest, serve a public

purpose of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 10. The Issuer does hereby ratify, approve and accept all contracts relating
to the financing, acquisition and construction of the Project.

Section 11.  This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]



Adopted this 13th day of June, 2013.

Chairman



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of BIG BEND PUBLIC SERVICE DISTRICT on the 13th day of June, 2013.

Dated: June 17, 2013.

[SEAL]

J ; /
&,&{fﬁ

Secretary
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WDA-SF (GAN)
(09/12)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority™), and the governmental agency designated below (the “Governmental Agency”).

BIG BEND PUBLIC SERVICE DISTRICT (2009W-1142)
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 22C, Article 1 of the Code
of West Virginia, 1931, as amended (the “Act™), the Authority is empowered to make loans
to governmental agencies for the design, acquisition or construction of water development
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State of West Virginia (the “State™) to design, acquire, construct, improve,
operate and maintain a water development project, as defined by the Act, and to temporarily
finance the cost of all or a portion of the acquisition and construction of the same by
borrowing money to be evidenced by notes issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to design and construct such a

water development project at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the “Project™);
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WHEREAS the Project, and its proposed financing, has been reviewed and
approved by the West Virginia Infrastructure and Jobs Development Council (the “Council”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan to temporarily finance all or a portion of
the cost of the Project pending receipt of certain grant funds (the “Application”), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by Section 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of notes of the Governmental
Agency with money in the Supplemental Fund of the Authority, subject to the Governmental
Agency’s satisfaction of certain legal and other requirements of the Authority’s water
development loan program (the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLEI
Definitions
1.1  Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” governmental agency,” “water development project,” “wastewater
facility” and “water facility” have the definitions and meanings ascribed to them in the Act.

e S

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto.

1.3 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Notes, as hereinafter defined, pursuant to this Loan

Agreement.

1.4  “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Notes.

{C2616560.1}
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1.5 “Local Notes” means the notes to be issued by the Governmental
Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the Loan and to be purchased by the Authority, all in accordance with the provisions of this
Loan Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Notes are issued.

1.7  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 “Project” means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Notes.

1.9  “System” means the water development project owned by the
Governmental Agency, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.10  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the design, construction and
acquisition of the facilities described in the Application in accordance with plans,
specifications and designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority having found, to the extent applicable, that the Project is consistent
with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement

and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
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necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property is approved by the Authority.

2.4  The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the
System pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance of
the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or, if the
Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction

contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
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the particular contract as security for the faithful performance of such contract and shall
verify or shall have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority and shall verify or
shall have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder’s
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and all
subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special tlood or
mudslide-prone areas and if tlood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Notes is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Notes is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority and the Governmental Agency at the completion
of construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certitied by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.
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2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10th of each month to the Authority.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the Water Development Authority Board. Following completion of the Project the
Governmental Agency shall certify to the Authority the number of customers added to the
System.

2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the Authority and the Public Service
Commission of West Virginia.

ARTICLE III

Conditions to Loan;
Issuance of Local Notes

3.1 The agreement of the Authority to make the Loan is subject to the
Governmental Agency’s fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Notes, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are as
follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satistied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Notes described in this Article Il and in Article IV
hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
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otherwise compatible with the plan of financing described in the Application and approved
by the Council and the Authority shall have received a certificate of the Consulting Engineers
to such effect, the form of which certificate is attached hereto as Exhibit A;

(d) No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governmental Agency;

(¢) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority shall have received a certificate of the Consulting Engineers to
such effect;

(f)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(g) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Notes required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  The Governmental Agency shall have applied for grant funding
or received a commitment of grant funds in an amount equal to the Local Notes; and

(1) The net proceeds of the Local Notes, together with all moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.
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3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Notes in the principal amount and
at the price set forth in Schedule X hereto. The Local Notes shall have such further terms
and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Notes shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Notes shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority and the Governmental
Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the
“Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date of execution of this Loan Agreement by
the Authority or such later date as is agreed to in writing by the Authority.

ARTICLE IV

Local Notes; Security for Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Notes pursuant to
an official action of the Governmental Agency in accordance with the Local Statute.

(a)  The Local Act shall contain covenants substantially as follows:

(1) That the Local Notes shall be secured by a pledge of grant
funds to be received by the Governmental Agency, as more fully set forth in the Local Act;
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(i1)  That capitalized interest, if any, shall be deposited with the
West Virginia Municipal Bond Commission (the “Commission”) and applied to the payment
of interest, if any, on the Local Notes;

(11)  That the Governmental Agency shall complete the Project,
shall operate and maintain the System in good condition and, to the extent applicable, in
compliance with, among other state and federal standards, the water quality standards
established by the West Virginia Bureau for Public Health (the “BPH™), the West Virginia
Department of Environmental Protection (the “DEP”) and the United States Environmental
Protection Agency (the “EPA”), shall permit the BPH, the DEP and EPA to have access to
the records of the Governmental Agency pertaining to the operation and maintenance of the
System at any reasonable time following completion of construction of the Project and
commencement of operation thereof, and shall, as a condition precedent to the Authority’s
making the Loan, have obtained, among other permits required, permits from the BPH, the
DEP and the EPA, if required;

(iv)  That, except as otherwise required by State law or with the
written consent of the Authority, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Local Notes outstanding, with further
restrictions on the disposition of portions of the System as are normally contained in such
covenants;

(v)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System;

(vi)  That the Governmental Agency will not render any free
services of the System;

(vii) That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(viii) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial

{C2616560.1} 9



statements shall include a statement that notes whether the Governmental Agency’s revenues
are adequate to meet its Operating Expenses and debt service and reserve requirements;

(ix) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;

(x) That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC, prospective users of the System shall be required to connect
thereto;

(xi) That, as long as the Authority is the owner of any of the
Local Notes, the Governmental Agency may redeem or authorize redemption of any Local
Notes with ten days written notice to the Authority;

(xii) That the Governmental Agency shall provide the Authority
with annual financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xiii) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineers in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained,;

(xiv) That the Commission shall serve as paying agent for the
Local Notes;

(xv) That the Governmental Agency shall obtain the written
approval of the Authority before expending any proceeds of the Local Notes available due to
bid/construction/project underruns, including the “contingency” as set forth in the final
Schedule A attached to the certificate of the Consulting Engineers;

(xvi) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project;
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(xvil) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Authority with a certificate stating that (I) the
Governmental Agency will comply with all the requirements of the West Virginia Jobs Act;
(I) the Governmental Agency has included the provisions of the West Virginia Jobs Act in
each contract and subcontract for the Project; (I1I) the Governmental Agency has received or
will receive, prior to entering into contracts or subcontracts, from each contractor or
subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Authority copies of the waiver
certiticates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
to the authorization, issuance, validity, sale and delivery of the Local Notes shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The interest payments on the Loan shall be made by the Commission
semiannually as provided in said Schedule X.

4.3 The Loan shall bear interest from the date of the delivery to the
Authority of the Local Notes until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost of
the Local Notes exceed any statutory limitation with regard thereto.

4.4  The Local Notes shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Notes
may be issued in one or more series, as reflected by Schedule X hereto.

ARTICLE V

Miscellaneous

11
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5.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

5.2  Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

5.3  Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

5.4  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

5.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

5.6 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

5.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Notes to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

{C2616560.1}
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5.8  This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the Authority if the
Governmental Agency has failed to deliver the Local Notes to the Authority; or

(i)  payment in full of the principal of and interest on the Loan and of
any fees and charges owed by the Governmental Agency to the Authority.

{C2616560.1}
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

BIG BEND PUBLIC SERVICE DISTRICT

Chairman

the Authority.

(SEAL) By:
[ts:
Date

: June 17, 2013

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Date: June 17,2013¢

Attest: ,
Lo foe 10 -

Its: Secretary

(SEAL) By:
Its:

Attest: | i _

M oLQ U s

Its: Authorized Officer

{C2616560.1}
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEERS

(Issuer)
(Name of Notes)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , , hereby certity as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project™) of (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned notes (the “Notes™) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the ““Authority”), dated

2. The Notes are being issued for the purposes of (1)
, [capitalizing interest on the Notes ] and
(i) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer and all necessary governmental bodies; (i1) the
schematic design for the Project began [before July 1, 2012], (iii) the Project, as designed, is
adequate for its intended purpose and has a useful life of at least years if properly
operated and maintained, excepting anticipated replacements due to normal wear and tear;
(iv) the Issuer has received bids for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing set forth in the Schedule A

{C2616560.1}
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attached hereto as Exhibit A and my firm' has ascertained that all successful bidders have
made required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (v) the
successful bidders received any and all addenda to the original bid documents; (vi) the bid
documents relating to the Project reflect the Project as approved by the [DEP/BPH/PSC] and
the bid forms provided to the bidders contain all critical operational components of the
Project; (vii) the successful bids include prices for every item on such bid forms; (viii) the
uniform bid procedures were followed; (ix) the Issuer has obtained all permits required by
the laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (x) as of the effective date thereof,”
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (xi) the net proceeds of the Notes, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project set forth in the Schedule A
attached hereto; (xii) the Project design was performed in compliance with the provisions of
West Virginia Code Chapter 22, Article 29; and (xiii)attached hereto as Exhibit A is the final
amended “Schedule A - Final Total Cost of Project, Sources of Funds and Costs of
Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that.”

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).

{C2616560.1}
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , , including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and
the West Virginia Water Development Authority (the “Authority”) and (ii) the issue of a
series of notes of the Governmental Agency, dated , ____ (the “Local Notes”), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Local Notes are issued in the principal amount of $§_____, in the form of one note, registered
as to principal and interest to the Authority, with interest payable semiannually on April 1
and October 1 of each year, commencing 1, ,attherateof % per annum, and
with principal payable annually on October | of each year, commencing 1, ,
all as set forth in the “Schedule Y attached to the Loan Agreement and incorporated in and
made a part of the Local Notes.

The Local Notes are issued for the purposes of (1) ,
[capitalizing interest on the Notes ] and (ii) paying certain issuance and other costs in
connection therewith.

We  have also examined the  applicable provisions of
ofthe Code of West Virginia, 1931, as amended (the “Local

Statute™), and the duly adopted or enacted by the Governmental Agency on
, as supplemented by the supplemental resolution duly adopted by the Governmental
Agency on (collectively, the “Local Act™), pursuant to and under which

Local Statute and Local Act the Local Notes are authorized and issued, and the Loan

{C2616560.1}
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Agreement has been undertaken. The Local Notes are subject to redemption prior to maturity
upon 10 days written notice to the Authority.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Notes, all under the Local Statute and other applicable provisions
of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Notes have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the future grant
funds received by the Governmental Agency.

No opinion is given herein as to the effect upon enforceability of the Local
Notes of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Notes numbered R-1,
and in our opinion the form of said note and its execution and authentication are regular and
proper.

Very truly yours,

{C2616560.1}
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Note Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

{C2616560.1}
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. It Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

{C2616560.1}
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Re: [Name of note issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest S
Principal $_
Total: $_
Reserve Account: $__
Witness my signature this day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

{C2616560.1}
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SCHEDULE X

DESCRIPTION OF LOCAL NOTES

Principal Amount of Local Notes $601,000
Purchase Price of Local Notes ~ $601,000

The Local Notes bear no interest. Principal of the Local Notes is payable on or
before July 1, 2016.

The Local Notes are fully registered in the name of the Authority as to
principal. The Local Notes shall grant the Authority a first lien on the future grant receipts

received by the Governmental Agency.

The Project will serve 62 new customers in the Wiggins and Browning areas of
Summers County.

{C2616560.1}
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SCHEDULE Z

None.

(C2616560.1}






Gov, Earl Ray Tomblin

Chairman

Kenneth Lowe, Jr.
Public Member

David "Bones" McComas

Public Member

Ron Justice
Public Member

Louis R. Spatafore
Public Member

Joseph Freeland
Public Member

D. K. “Bud” Carr
Public Member

James W. Ellars, P.E.

Executive Director

Barbara J. Pauley
Executive Assistant

WEST VIRGINIA

Infrastructure & Jobs Development Council

Friday, September 07, 2012

Wanda Ball, Office Clerk

Big Bend Public Service District
P.O.Box 114

Talcott, WV 24981-0114

Re: Big Bend Public Service District
Water Project 2009W-1142
Revised Funding for Preliminary Application Approved

Dear Ms. Ball:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the
revised funding for the preliminary application for the above-referenced project (Project).

Based on the findings of the Water Technical Review Committee, the Council has determined that
the Project is technically feasible within the guidelines of the Infrastructure and Jobs Development
Act. The Sponsor should carefully review the comments of the Water Technical Review
Committee, as found on the Project Tearn Members’ Dashboards at www.wvinfrastructure.com, as
the Sponsor may need to address certain issues raised in said comments as it proceeds with the
Project.

Below is funding information for this Project:

RUS Grant - $1,143,300.00 — Committed

RUS Loan - §505,000.00 (2.75%, 40 yrs) ~ Committed

WDA BAN - $151,700.00 — Recommended (to be taken cut by RUS funding)
WDA GAN - $601,000.00 ~ Recommended (to be taken out by an DC grant)

Total Project cost is $2,401,000. Please contact the Water Development Authority at 304-414-
6500 for specific information on the steps the Sponsor needs to follow to apply for the WDA GAN
and the WDA BAN. If you have any questions regarding this matter, please contact James W,
Ellars at (304) 414-6501 (X106).

Sincerely,

ok

Kenneth Lowe, Jr.

cc: BPH Rep Name, BPH
David N. Cole, Region 1 - Planning & Development Council
Edward L. Shutt, Stafford Consultants, Inc.
Imre D Pentek, Imre D. Pentek CPA
Chris Jarrett, Executive Director, WDA

5-23-11

180 Association Drive » Charleston, WV 25311 « Phone (304) 414-6501 + Fax (304) 414-0866

www.wvinfrastructure.com
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~304-466-6964

~ 03:22:31 pm. 05-14~2013

. Cel I _Ag. Ye rs'o(’Servlce 1974-!013

Ianuary 28 2013

Mr. Richard Hallotan, Chairman
Bxg Ben Public Service District
P.O.Box 114

‘Talcott, WV 24981-0114

Litie Extenision Projéct 2009W-1142-GRANT ANTICIPATION NOTE

The West erglmn Infrastructure arid Jobs Development Councxl ravxewed th¢ preliminary
application for the above-referenced pzcuect Based on the ﬁndmgs it was recommended that the
Big Ben Public Seryice District puirsue a $601,000 Grant Anticipation Note (GAN) from the
West Virginia Watér Development Auihonty to-fund the linie extension water project. The West
Virginia Water Development Authority (the “WDA™) agrees to purchasé the GAN at an interest
rate of 0% .

This offer is valid for twelve months from the date of fhis létter.

Email: Jim Ellars, [nﬁ'astmcture Coungcil
Samme Gee, Esq.; Jackson Kelly PLLC
Ed Shutt, Staﬁ‘ord Consultant
David Cole, Region 1

1009 Bullitt Streét, Charleston, WV 25301
Phane (304) 414-6500/ fax (304) 414-0865
www,wywda.org
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USDA

S
SN United States Department of Agriculture

June 13, 2013

Mr. Richard Halloran, Chairman
Big Bend Public Service District
P.O.Box 114

Talcott, WV 24981

RE: Amendment No. 1 to
Letter of Conditions

Dear Mr. Halloran:

This letter, with Attachment No. 1 amends the letter of conditions dated April 10, 2009 and further
establishes conditions which must be understood and agreed to by you before further consideration may
be given to your application. The loan and grant will be administered by the State and Area staff of
USDA, Rural Development. Any changes in project cost, source of funds, scope of services, or any other
significant changes in the project or applicant must be reported to and approved by USDA, Rural
Development by written amendment to this letter. Any changes not approved by Rural Development
shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an initial RD loan in the amount of $505,000, an initial RD
grant in the amount of $1,295,000, a subsequent RD grant in the amount of $345,000, and other funding
in the amount of $601,000 for a total project cost of $2,746,000. The other funding is planned in the form
of a WDA Grant Anticipation Note.

Subject to the requirements noted herein, all of the conditions of the April 10, 2009 letter of conditions
remain in effect and must be satisfied prior to loan and grant closing,

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.

Enclosed are the following:
Attachment No. 1 - Project Construction Budget (All Copies)

The conditions referred to above are as follows:

1. Public Service Commission Approval - You must obtain PSC approval of the project’s

proposed financing and user rates as may result from this amendment to the letter of
conditions.

2. Ata properly called meeting, you must adopt and properly execute the following forms, and
minutes showing the adoption must be provided (you must also provide us with a copy of the
minutes showing the adoption of the forms associated with the original letter of conditions):

Rural Development » Wast Virginia State Office

1550 Earl Core Road Suite 100 * Morgantown WV 26505
v&nwmau«w-num-mmaunu-nummaw«mvmoumzu«m-wwuwuwumMnuaqmm

USDABmoquaioppoanypmvid«mdemploy«.

if you wish to file a Civil Rights program compiaint of discrimination, complate the USDA Program Discrimination Complaint Form (PDF), found onlins
at hupdlwww.mr.mda.oovloomp!nm_mm_mhm. or at any USDA office, or call (868) 632-9992 1o request the form. You may also write a letter
containing all of the information requested Inmm.&ﬂmtmwmmwmorbu«mmbymm at U.S. Dapariment of Agriculture,
Director, Offics of Adjudication, 1400 Independance Avenue, SW., Washinglon, D.C. 202%0.9410, by fax (202) 690-7442 or amail at
program.intake @ usda.gov.



RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
Form 1940-1 - “Regquest for Obligation of Funds”
Form RD 1942-46 - “Letter of Intent to Meet Conditions"”

If the conditions set forth in this letter are not met within six (6) months from the date hereof, RD reserves
the right to discontinue processing of the application. In the event the project has not advanced to the
point of loan closing within the six-month period and it is determined the District still wishes to proceed,
it will be necessary that the proposed budget be reviewed again in detail. If, during that review, it is
determined the budget is no longer current and/or adequate, RD reserves the right to require that it be
revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if you
have any questions, please do not hesitate to contact me.

Sincerely,

State Director
Enclosures

cc: Stephen Wetherbee, Area Director
ATTN: Teresa Miller, Area Specialist

Imre Pentek, CPA
P. 0. Box 1390
Lewisburg, WV 24901

Stafford Consultants, Inc.
P. O. Box 5849
Princeton, WV 24740

~ Steptoe & Johnson
" Attorneys at Law
P. O. Box 1588
Charleston, WV 25326-1588

Region I Planning & Development Council
1439 Main Street, Suite 5
Princeton, WV 24740

David Ziegler. Attorney at Law
Ziegler & Ziegler, Attorneys at Law
110 James Street

Hinton, WV 25951



Project Construction Budget

WDA RUS-SUB RUS GRANT RUS LOAN

PROJECT COST GAN GRANT TOTAL
CONSTRUCTION $ 177,000 $ 1075545 $ 182,400 $ 1,434,945
CONST. CONTINGENCY $ 24000 % 16,702 $ 47,747 $ 88,449
BOOSTER STATION $ 336,000 $ 336,000
TANKS/PAINTING/FENCING $ 307,000 $ 307,000
LAND & RIGHTS $ 1,878 $ 45126 % 47,004
LEGAL FEES 3 6,000 $ 24000 % 30,000
ENVIRONMENTAL $ 5006 $ 5,096
BOND COUNSEL/REGISTRAR FE $ 2,000 $ 16,750 $ 18,750
ACCOUNTING $ 10,000 $ 10,000
ENGINEERING FEES $ -

Basic-$ 136,282 $ 27,227 § 109,055 $ 136,282

Insp. - § 108,520 $ 108,520 $ 108,520

Special -1 27,440 $ 27,440 $ 27,440
INTEREST $ 27633 % 27,633
EQUIPMENT/METERS $ 39,500 $ 39,500
ADMINISTRATION $ 62,000 $ 18,000 $ 80,000
PROJECT CONTG. $ 21,298 $ 28,083 $ 49,381
TOTAL $ 601,000 $ 345000 $ 1,295,000 $ 505,000 $ 2,746,000
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Richard Halloran, Chairman e — -

Big Bend Public Service District @‘2\

P.O. Box 114
Talcott, West Virginia 24981

Dear Mr. Halloran:

This letter, with Attachments 1 through 10 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to

~ your application. The loan and grant will be administered on behalf of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes
in project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $505,000, an
RUS grant in the amount of $1,295,000, and other funding in the amount of $601,000, for
a total project cost of $2,401,000. The other funding is planned in the form of a grant
from the Appalachian Regional Commission.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower
of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. All parties may access our web-site located at
www.usda. gov/rus/water/ for the following:

a. RUS Instruction 1780

b. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on
Water and Waste Projects with RUS Financial Assistance”

c. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

d. RUS Bulletin 1780-31, “Water Programs Compliance Supplement For OMB
Circular A-133 Audits”

75 High Street, Federal Building, Suite 320, Morgantown, WV 26505-7500
304.284.4860 » 1.800.205.5228 « 304.284-4803 « TTY/TDD 304.284.4838 « Web: htfp.//www.rurdev.usda.qov

Committed to the future of rural communities,

“USDA Is an equal opportunity provider, employer and iender.”
Tofilea comptaim of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,



»

Government Auditing Standards (Revision 2007) (Accountant Copy) may be accessed at
www.gao.gov/govaud/ybk01.htm.

The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 — Project Construction Budget (All Copies)

Attachment No. 2 — Water and Waste Processing Checklist

Attachment No. 3 — Water Users Agreement

Attachment No. 4 — Declination Statement (Applicant and Attorney Copies)
Attachment No. 5 — Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way” (Attorney Copy)

Attachment No. 6 — Sample Credit Agreement (Applicant Copy)

Attachment No. 7 — Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 8 — Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 9 — Labor Standards Provisions (Engineer Copy) (ARC Projects)
Attachment No. 10 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. American Recovery and Reinvestment Act of 2009 ("Recovery Act").

Recovery Act requirements apply to this financing. In addition to the other
conditions contained in this Letter of Conditions, you must understand and agree
to these following conditions specific to the Recovery Act:

().  Certifications. With respect to Recovery Act funds made available
to State or local governments for infrastructure investments, Section 1511
of the Recovery Act requires the Governor, mayor or other chief
executive, as appropriate, to certify that the infrastructure investment has
been properly approved as required by law and that the chief executive
accepts responsibility that the infrastructure investment is an appropriate
use of taxpayer dollars. RD Water and Waste personnel will provide
specific guidance on the information required in the certification.

(b).  Reports on Use of Funds. Section 1512 of the Recovery Act
requires each recipient receiving Recovery Act funding to provide specific
information to the government on a periodic basis for inclusion in various
internal and publicly-available reports. RD Water and Waste Program
personnel will provide specific guidance on the type and frequency of
information required to assist Recovery Act recipients in complying with
this condition.



(¢). Buy American. Section 1605 of the Recovery Act requires that all
projects financed with Recovery Act funds be bid and constructed using
only iron, steel and manufactured goods produced in the United States in
accordance with Section 1605 of the Recovery Act. Specific guidance,
including contract provisions to be included in any construction contracts,
is being formulated and drafted as of the date of this Letter of Conditions.
RD Water and Waste Program personnel will provide specific guidance
related to this condition as soon as it is available.

(d). Wage Rate Requirements. Section 1606 of the Recovery Act
requires that all laborers and mechanics employed by contractors and
subcontractors for the project will be paid wages at rates not less than
those prevailing on projects of a character similar in the locality where this
project will occur. Specific guidance, including contract provisions to be
included in any construction or otherwise related contracts, is being
formulated and drafted as of the date of this Letter of Conditions. RD
Water and Waste Program personnel will provide specific guidance

related to this condition as soon as it is available.

Compliance with the conditions in this section is required for financing under the
Recovery Act. However, these conditions are not substitutes for, or in lieu of, the
remaining conditions contained in this Letter of Conditions. Each of the conditions in
this Letter of Conditions must also be understood and complied with to receive financing
for your project.

2. Fund Usage - Funds obligated under the terms of this letter of conditions are

committed on the basis that your project will proceed to the construction stage in
an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section
1782.20(u)(5), any funds not disbursed within 60 months from the date of
obligation will be de-obligated and returned to the Department of Treasury for
further disposition to other RUS project applicants. In the event that USDA
determines that your project has not progressed within the five (5) year timeline
and that funds will be recaptured, you will be given appeal rights and due process
to document reasons why you believe the decision to de-obligate your project
funds is not justified.

. Loan Repayment — The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 2.75% interest rate and a monthly
amortization factor of .00354, which provides for a monthly payment of
$1,788.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your



authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the
equivalent of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods or time.

. Security — The loan must be secured by a statutory lien of first priority, a

pledge of the system’s revenues and other agreements between you and RUS as set

forth in the bond resolution which must be properly adopted and

executed by the appropriate officials of your organization. Additional security

requirements are contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27
which are mentioned later.

. Users — This conditional commitment is based upon you providing evidence that
you will have at least 553 bona fide users on the proposed system when it has

been completed and is placed in operation. (For water projects) This evidence will
consist of 74 signed user agreements and a signed certification from you that
identifies and attests to the number of users actually connected to and using the
PSD’s existing water system, which is to be partially replaced by

the new system, at the time you request authorization to advertise the proposed
project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an
agreement must make a user contribution of $100.00. Each potential user who

is located along planned lines and declines the offered service will be provided an
opportunity to sign a “Service Declination Statement.” A guide “Service
Declination Statement” is attached for your use. If a potential user refuses to sign
either a user agreement or a declination statement, the individual making the
contact for the PSD should complete the declination statement for that

potential user and note thereon his/her visit with the potential user, the potential
user’s refusal to sign, and the reason therefore. The declination statement should
also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must
consist of (1) your certification (written) as to the number of users connected to
and using the water service of the existing system (paying monthly bills), (2)
signed user agreements, (3) signed service declination statements, (4) records



evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all
signed bona fide users numbered so as to be a cross-reference with the map, and
(7) a list of all declination statements numbered so as to be a cross-reference with
the map.

6. Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in
accordance with Subpart D of RUS Instruction 1780. You should immediately
provide your bond counsel with a copy of this letter of conditions, its attachments
and enclosures.

7. Engineering Services — It will be necessary for you to obtain the services of an
engineer. EJCDC No. 510-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (2002 Funding Agency Edition) should be
used to obtain the services of an engineer. The EJCDC document is issued under
copyright and cannot be provided by RUS.

8. Legal Services — It will be necessary for you to obtain the services of a local
attorney. For your convenience “RUS Legal Services Agreement” is enclosed for
your use.

9. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following;:

a. All necessary accounting material required by the Public Service
Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts
and records as required by your bond resolution have been established and
are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the
accountant unless RUS concurrence is obtained.

RUS regulations noted above outline requirements for the submission of
management reports and audits. Appropriate state statutes place certain audit
requirements on your PSD. “Government Auditing Standards (Revised 2007)”,
which may be accessed at www.gao.gov/govaud/ybk01.htm, and RUS Bulletins
1780-30 and 1780-31, which may be accessed at our agency website

listed above, outline audit requirements.



You are reminded that certain provisions of the Office of Management and

Budget Circular A-133 are applicable to any public body or nonprofit association
that expends $500,000 or more in federal funds in any one fiscal year. You must
enter into an agreement annually with an accountant (or the State Tax

Department) to perform the audit. The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia. Compensation for
preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your
system operation.

10. Facility Control — Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than
rights-of-way, along with a preliminary title opinion covering such lands.
Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of
your existing system or where the PSD already acquired real property
(land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also
identify any condemnation proceedings that are anticipated and state how
they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as

- properties that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The
attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real property and rights-of-way. Such
requirements may include, but are not limited to, distributing



informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s
attorney will provide a separate final title opinion(s) covering such
property(s) on the day of loan closing.

11. Permits — Copies of all permits needed for the project must be provided for
review prior to advertisement for construction bids. Such permits will include but
are not limited to the following:

-West Virginia Department of Highways
-Railroads

-State Department of Health

-Department of Environmental Protection
-Corps of Engineers

-Public Land Corporation

12. Public Service Commission Approvals — You must obtain the following from
the West Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1.
A copy of the Public Service Commission application and its “Rule 427
Exhibit must be provided for review.

13. Insurance and Bonding - Prior to loan closing or start of construction,
whichever occurs first, you must acquire the types of insurance and
bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of
the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,
including any exclusions and deductible provisions. It is your responsibility and



not that of RD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.
b. Workers’ Compensation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s) — All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control
of that position at any one time. During the construction phase of your
project, this maximum amount will be much greater than normal,
therefore, it is our recommendation that you temporarily increase your
coverage to $250,000 (estimated highest monthly construction
drawdown). Once construction is complete, you may decrease the amount
of your coverage. Please note that the cost of the temporary increase in
coverage is an eligible project cost.

The minimum coverage acceptable to RUS once your project is in
operation will be for each position to be bonded for an amount at least
equal to one annual installment on your loan(s).

d. National Flood Insurance — In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

i. If flood insurance is available, you must purchase a flood
insurance policy at the time of loan closing.

ii. Applicants whose buildings, machinery or equipment are to be
located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance
where flood insurance is not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

14. Environmental Requirements —



a. Mitigation — At the conclusion of the proposal’s environmental review
process, specific actions were negotiated with environmental regulatory
officials to avoid or minimize adverse environmental impacts. Those
action(s) are required for successful completion of the project and must be
adhered to during the project design and construction.

b. Project Modifications — The project as proposed has been evaluated to be
consistent with all applicable environmental requirements. If the project or
any project element deviates from or 1s modified from the original
approved project, additional environmental review may be required.

15. Vulnerability Assessments (VA) and Emergency Response Plans (ERP) -

16.

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism
Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess
vulnerability to terrorist attack and develop emergency plans for response to such
an attack. Medium and large community water systems are being monitored by
the U.S. EPA for completion of VA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a
vulnerability assessment (VA) and an emergency response plan (ERP) in place.
New water or wastewater systems must provide a certification that an ERP is
complete prior to the start of operations. A certification that a VA is complete
must be submitted within one year of the start of operations. All other borrowers
must provide a certification that a VA and ERP are complete prior to bid
authorization.

You will also be required to provide a certification that the VA and ERP is
complete and is current every three years after the start of operations. RD does
not need or want a copy of the VA or ERP. The requested certification will be
sufficient to meet our needs. Technical assistance providers are available to
provide you with on site assistance if desired.

Civil Rights & Equal Opportunity — You should be aware of and will be

required to comply with other federal statute requirements including but not
limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving RD financial assistance.



Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be
operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) and subpart E of part 1901 of this title, particularly as it relates to
conducting and reporting of compliance reviews. Instruments of conveyance for
loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title.

The Americans with Disabilities Act (ADA) of 1990 — This Act (42 U.S.C. 12101
et seq.) prohibits discrimination on the basis of disability in employment, State
and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title II of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.
Title I of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that
no person in the United States shall on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental handicap.

17. Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

(1) EJCDC Document No. C-521, 2002 Edition, “Suggested Form
of Agreement between Owner and Contractor on the Basis of
Stipulated Price” and EJCDC Document No. C-710, 2002
Edition, “Standard General Conditions of the Construction
Contract — Funding Agency Edition” and Attachments. The
EJCDC document is issued under copyright and cannot be
provided by RUS.

(2) “RUS Supplemental General Conditions.”

(3) “Labor Standards Provisions” —- Title 29, Subtitle A, Part 5,
Section 5.5, Contract Provisions and Related Matters. One
copy of this item is attached hereto (Attachment No. 9).
Additional copies must be reproduced by the engineer.



RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance
may be found at the USDA website previously noted.

b. The contract documents must provide, as a minimum, the following
Insurance: *

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the PSD and its engineer. EJCDC
Document C-710, “Standard General Conditions of the
Construction Contract” (Funding Agency Edition) and Exhibit G
to RUS Bulletin 1780-26, “Supplementary Conditions” both
suggest certain limits of liability for insurance coverage. Those
limits should be considered as minimum requirements only. It is
recommended you consider increasing the given limits of
liability after analyzing your specific needs.

(2) Builder’s Risk Insurance — On all structures and mechanical and
electrical equipment in place or stored on the site to the full
insurable value thereof.

(3) Workers’ Compensation — In accordance with applicable State
laws.

c. The contract documents and final plans and specifications must be
submitted to RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

19. Interim Financing — Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment
No.6).

20. Disbursement of Funds — The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Funds will be
disbursed by electronic transfer of funds.



Any RD grant funds not disbursed immediately upon receipt must be deposited in
an interest bearing account except as follows:

a. Federal grant awards (includes all federal funding sources) are less than
$120,000 per year.

b. The best available interest bearing account would not be expected to earn
in excess of the following:

Non-Profits

Interest earned on grant funds in excess of $250 per year will be remitted
to RUS annually as required in 7 CFR 3019.

Public Bodies

Interest earned on grant funds in excess of $100 per year will be submitted
to RUS at least quarterly as required in 7 CFR 3016.

c. The depository would require a minimum balance so high that it would not
be feasible.

The PSD will establish a separate fund, to be known and hereafter referred to as
the “Big Bend PSD Construction Account”, with a lending institution insured by
the Federal Deposit Corporation. The account shall be used solely for the purpose
of paying the costs of the project as outlined in the construction budget. All funds
in the account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account.
All deposits in excess of $250,000 will be secured by a collateral pledge in
accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RUS.

21. Other Project Funds — Prior to advertisement for construction bids, you must
provide evidence showing the approval of any other project funds. This evidence
should include a copy of the funding award. Prior to award of the contract(s) to
the contractor(s), you must provide evidence that the other project funds are
available for expenditure. This evidence should consist of at least a letter from the
funding agency stating the funds are available for expenditure.

22. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”
RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”



RUS Bulletin 1780-27 ~ “Loan Resolution (Public Bodies)”

Form RD 400-1 — “Equal Opportunity Agreement”

Form RD 400-4 — “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment — Primary”

Form AD 1049 — “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

23. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed must
be included in the loan and grant docket when it is forwarded to the USDA — Rural
Development State Office with a request for loan closing instructions to be issued.

24. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will set
forth any further requirements that must be met before the loan can be closed. When
all parties agree that the closing requirements can be met, a mutually acceptable date
for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. - If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS loan funds. RUS loan funds and would
be applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it
be revised or replaced.



We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

:ﬁxmw /J/{ ' /Tm ’,’//4
DIANNE GOFF CRYSLER
Acting State Director

Enclosures

cc:  Rural Development Specialist
Beckley, WV

Jeffrey Feamster, CPA
P.O. Box 982
Lewisburg, WV 24901

John Stump, Esq.

Steptoe & Johnson, PLLC

707 Virginia St., East, Suite 700
Charleston, WV 25301

Stafford Consultants
1105 Mercer Street
Princeton, WV 24740

Region 1 Planning & Development Council
1439 E. Main St., Suite 5
Princetont, WV 24740



Attachment No. 1 to Letter of Conditions

Dated: April 10, 2009
For: Big Bend Public Service District

BIG BEND PSD
CONSTRUCTION BUDGET
BIFURCATED

PROJECT COST ARC COST ARC GRANT RUS GRANT RUSLOAN TOTAL
CONSTRUCTION $ 247,000 $ 1,207,300 § 432,700 $ 1,887,000
CONSTRUCTION CONTG. $ 12,300 $§ 60,100 § 21,500 § 94,000
LAND & ROW $ 17,000 . $ 17,000
ENGINEERING FEES 3 220,000 $ 220,000
Basic - $110,000

Report/Study - $10,000 $ 10,000

Prel. Design - $25,000 $ 25,000

Final Design - $33,000 & 33,000

Bidding/Negotiation - $12,000

Const. Admin - $30,000
Inspection - $96,000
Special - $14,000

Geotechnical - $8,000 3 8,000

Tank Site Survey - $3,300 3 3,300

Easement Maps - $1,500 3 1,500

Expert Testimony - $1,200 3 1,200
ENVIRONMENTAL $ 510013 5,100 $ 5,100
ACCOUNTING $ 10,0001 $ 10,000 $ 10,000
LEGAL $ 8,0001% 10,000 $ 10,000
BOND COUNSEL $ 13,000 $ 13,000
PERMITS $ 30,000 $ 30,000
POWER $ 4,000 $ 4,000
INTEREST $ 28,000 $§ 28,000
TECHNICAL SERVICES $ 18,0001 8% 40,000 $ 40,000
PROJECT CONTG. $ 560013 5600 & 27600 $ 9800 $ 42900
TOTAL $ 601,000 $ 1,295,000 $ 505,000 $2,401,000
Applicability

Applicable within entire territory served

Availability of Service
Available forgeneral domestic, commercial and industrial service




Metered Rate

First 2,000 gal. permonth @ $ 9.82 per M gal.
Next 4,000 gal. permonth@ $ 9.12 perMgal.
Next 4,000 gal. permonth@ $ 7.48 per M gal.
Next 15,000 gal. permonth@ $ 6.78 per M gal.
Next 75,000 gal. permonth@ $ 6.44 per M gal.
Over 100,000gal. permonth@ § 5.17 per M gal.

Minimum Charge
The above schedule is subject to a monthly minimum charge based on the size of the meter as follows:

5/8" x 3/4" $19.64 per Month
314" $20.46 per Month
1" $49.10 per Month
11/4" $71.69 per Month
11/2" $98.20 per Month
2" $157.12 per Month
3" $294.60 per Month
4" $491.00 per Month
& $982.00 per Month
8" $1,571.20 per Month

Private Fire Protection
Where connection, hydrants, sprinklers, etc. on private property are maintained by consumer

4 - Inch service line with hydrant, sprinklers, and/or hose connections - $100.00 per year

Delayed Pa nt Penal

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

Connection Charge
A minimumconnection charge (tap fee) of $300.00 shall be made for each new unobstructed connection to the

water system. The standard residentlal meter shall be a 3/4 inch meter. For connections larger than 3/4 inch,
there will be an additional charge in the amount of the difference between the cost of the material for the
connection and the cost of material for a standard 3/4 inch connection.

Obstructed connections. All meters shall be located at the property of the customer nearest to utility line. An
obstructed connection Is any connection in which the meter is located more than 10 feet from the utility line

or one in which the ditch line is obstructed by any object natural or manmade, including but not limited to rocks,
buildings, paved surfaces, and DOH easements, that prevents the ditch from being dug by hand without the use of
powered equipment and/or explosives.

Security Deposits
Not to exceed one-twelfth (1/12) of the annual estimated charges for the residential service or one sixth (1/8) of

the annual estimated charge for commerclal service

Emergency, Customer Concenlence or Seasonal Turn On or Off

There shall be a five dollar ($5.00) charge for each visit to the customer's premises for such tum on or off, except
that if the service is both turned off and on whithin the same eight hour work day, only one $5.00 fee shall apply

I i Servi

Transfer of service from one customer to another will involve a $25.00 dolfar charge to the new customer for
institution of account. Other conditions will constitute a $5.00 charge.



Reconnsction Charge

$20.00 to be charged whenever the supply of water is turned off for violations of rules, non-payment of bills,
or fradulunt use of water

Testing or Replacement of Meter at Customer's Request

Upon request of any customer of the system, the PSD will test or replace the customer's water meter

as is reasonably possible, and if the meter is found to be defective, the customers account will be adjusted
accordingly. If the meter is found to be acurate within the prescribed guidelines of the Public Service Commission
of West Virginla, then the customer's account will recelve no adjustment and will be billed a charge of $25.00

for meter replacement,

Multiple Occupancy
On appartment buildings or other multiple occupancy buildings, each family or business unit shall be required to

pay not less than the minimum monthly charge hereln established for a five eights inch (5/8") meter. Motels and
hotels shall pay according to the size of the meter instalied.

Traller rts

When house trailer courts are provided with a master meter, no bill shall be rendered for less than ten doliars
ninety five cents ($10.95) multiplied by the number of units situated on the court site at the time the meter Is read
or the actual charge of the size meter installed, whichever is greater. House trailer (as used herein above) shall
include both mabile and immobile units

Returned Check Charge
A service charge equal to the bank fee assessed to the Public Service District or a maximum of $25.00 will be

imposed upon any customer whose check for payment of charges is returned by their bank due to Insufficient funds

Pa t ction F

In the avent that an employes of the Public Service District collects a payment at the customer's residence to
avold termination of water service, the customer shall be charged a fee of $20.00, in addition to the amount of any
unpaid bill

Eee for Installation of Removed Mster

If a water meter is removed to prevent a customer from illegally obtaining water after the customer's service has
been disconnected for nonpayment, the customer shall pay a minimum meter re-instailation fee of $125.00 plus
additional charges to replace and or repair damaged equipment belonging to the utility, before the meter is
reinstalled.

EFT Payments

A service charge will be imposed on EFT payments. Payments shall consist of the actual charges from the
financial Institution for processessing payment.

Incremental Cost of Water Purchased and Produced

$0.51 Mgal. To be charged for all water billed In ecess of the customer's historical usage when the bill reflects
unusual consumption which is attributed to eligible ieakage on the customer's side of the meter

Use and Income Analysls - See Aftached

Cash Flow Analys!s - See Attached
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BIG BEND PUBLIC SERVICE DISTRICT

CASH FLOW ANALYSIS
OPERATING INCOME
Metered Sales $ 264,363
Existing - $231,466
New - $32,897
Other Income $ 6,252
TOTAL OPERATING INCOME $ 270,615
NON OPERATING INCOME
Interest income $ 137
TOTAL NON OPERATING INCOME $ 137
TOTAL INCOME $§ 270,752
EXPENSES
O&M $ 207,130
Taxes $ 13221
TOTAL EXPENSES $ 220,351
INCOME AVAILABLE FOR D/S (A) $ 50,401
DEBT SERVICE
Existing Bond (P & 1) (B) RUS $ 10,848
Proposed Bond (P & I} (B) RUS $ 21,456
TOTAL DEBT SERVICE $ 32,304
DERT SERVICE RESERVE
Existing Funded
Proposed Const. Bond $ 2,146
TOTAL DEBT SERVICE RESERVE $ 2,146
DEPRECIATION RESERVE (2.5% gross revenues) $ 6,609
SURPLUS (DEFICIT) $ 9,342
DEBT COVERAGE (A/B) $ 1.56

* Revenues from water sales differ somewhat from proforma use analysis due to rounding.



Attachment No. 2 to Letter of Conditions
For: Big Bend PSD
Date: April 10,2008

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position

SF 4242  Application

for Federal

Assistance 3 1780.31(b) Applicant HAVE 3
DUNS Number 1 Applicant HAVE 3
CAIVRS CPAP
Number 1 RUS HAVE Form
Public Notice

of Intent to

File App./ 1780.19(a)

Env. Notice 3 1794 Applicant HAVE 3

Bulletin Applicant
1780-22 Eligibility

Certification/

Other Credit

Certification 1 1780.33(d) Applicant HAVE 3
Bond Ordn.

or Resol. On

Outstanding Applicant/

Debts 1 1780.33(e) Attorney HAVE 5
Bonds or Notes

Qutstanding Applicant/

Debt 1 1780.33(e) Atltorney HAVE 2
Audit for last

year of - Applicant/

operation 1 1780.33(e) Accountant HAVE 1
Staff Review

Financial :

Statements 1 S.1.1780.2 RUS HAVE 1

EJCDC No. Agreement
E-510-FA  between Owner Applicant/
& Engineer 3 1780.38(b) Engineer HAVE 8




Form
Number

RUS Legal
Services
Agreement

Bulletins
1780-2
1780-3

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Received Position

Legal Services

Agreement

with Local 1780.3¢ Applicant/

Attorney 3 (b)(2) Atltorney HAVE 5

Processing

Conference 1 1780.39(a) RUS HAVE 3
Site Visit S.1.1780-2 RUS 3

Environmental

Report 2 1794 Applicant HAVE 3
Environmental RUS/

Assessment 2 1794 Engineer HAVE 3
- FONSVY Exhibit 1

Evidence of RUS 1794 RUS/

Publication 1 News Ad  Applicant HAVE 3
Preliminary

Engineering

Report 2 1780.33(c) Engineer HAVE 6
Staff Engineer

PER Review 1 1780.33(¢) RUS HAVE 3
Bill Analysis

for existing Applicant/

system(s) 2 1780.33(c) Engineer HAVE 8
Projected Bill

Analysis for Applicant/

New Users 2 1780.33(c) Engineer HAVE 8
Sfatemént

reporting the

fotal number

of potential Applicant/

users 1780.33(¢) Engineer HAVE 8
Rate Tariff 2 1780.33 Applicant HAVE 8
Documentation on

Service Area 1 1780.11 RUS HAVE 3




Form
Number

AD 1049

Bulletin
1780-1

Exhibit
AlAA

CPAP
Form

CPAP
Form

RD
1840-1

RD
194248

Document
or Action

Letter of
Conditions

Number
Needed

Procedure

Reference

Provided Target
By Date

Date

Received

1780.41
(2)(s)

e

RUS

File
Position

Certification
Regarding
Drug-Free
Workplace

1780.33(h)

Applicant

HAVE

HAVE

Applicant's
IRS Tax
Number(TiN)

1780.33(g)

Applicant

HAVE

Agency Det-
ermination on
the Availability
of "Other Credit"
with Docu-
mentation

1780.7(d)

RUS

HAVE

Project
Selection
Criteria

1780.17

RUS

HAVE

Minutes Adopting
Drug-Free
Workplace

Program

LOC_

Applicant

Certifications
Regarding
Lobbying

1780.33(h)

Applicant

HAVE

Project
Information

1780.41(a)

RUS

HAVE

Underwriting
Information

1780.33(h)

RUS

HAVE

Request for
Obligation of
Funds

1780.41(a)

RUS/
Applicant

HAVE

Letter of Intent
to Meet
Conditions

1780.41
(a)(6)

Applicant

HAVE




Form
Number

RD
1910-11

AD 1047

Bulletin
1780-27

RD
400-1
RD
400-4

Bulletin
1780-12

Number
Needed

Document
or Action

Applicant

Certification,

Federal Collect-

jon Policies 1

Procedure

Reference

1780.33(h)

Provided Target
By Date

Date

Received

File

Position

Applicant

HAVE

Relationships/
Associations

with Agency
Employees 1

1780.1(f)

RUS

HAVE

Certification
Regarding

Debarment

(Primary) 1

1780.33(h)

Applicant

HAVE

Loan
Resolution 1

1780.45
(a)(2)

Applicant

HAVE

Equal
Opportunity
Agreement 1

1801-E

Applicant

HAVE

Assurance
Agreement 1

1901-E

Applicant

HAVE

Association

Water or Sewer
System Grant
Agreement 2

1780.45(c)

RUS/
Applicant

HAVE

Legal Services
Agreement

with Bond

Counsel 1

1780.39
(b)(3)

Applicant/
Bond Counsel

HAVE

Agreement for
Accounting
Services 1

1780.39
(b)(2)

Applicant/
Accountant

HAVE

Water Users
Agreement
(Copy) 1

1780.39
{)3)

Applicant

RUS Review
of Accounting
Records 1

S.. 1780-4
(1))

RUS




Form
Number

Lender
Agreement/
Bulletin
1780-10/
1780-10a

Number
Needed

Document
or Action

Accountant's
Certification 1

Procedure  Provided
Reference By

Date
Received

File
Position

Target
Date

Applicant/
Accountant

Evidence
of Users:

. Map of Users

with each
identified by
number 1

LOC

LOC Applicant

Separate
File

. List of Signed

Users Numbered
to Map 1

LOC Applicant

. List of Declination

Statements
Numbered
to Map 1

LOC Applicant

. Evidence of

Tap Fees
Being Paid 1

LOC Applicant

. Having Users

Agreements and
Declination
Statements
Available

LOC Applicant

. Certification

Relative to
Existing
Users 1

LOC Applicant

Verification
of Users 1

1780.44(b) RUS

Copy of PSC
Rule 42
Exhibit 1

Attorney/

State Accountant

interim

Financing
Documenta-

tion 1

Applicant/

1780.39(d) RUS

DOH Permit 1

1780.15(d) Applicant




Form
Number

RD
1927-89

Document Number  Procedure  Provided Target Date File
or Action Needed  Reference By Date Received Position
Railroad
Permit 1 1780.15(d) Applicant 6
Public Land
Corp. Permit 1 1780.15(d) Applicant 6
Corps of
Engineers
Permit 1 1780.15(d) Applicant 6
Dept. of Health
Approval 1 1780.15(d) Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer 8
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1 1780.70(d) RUS 8
Preliminary
Bond Transcript
Documents w/o
Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g) Engineer File
Deeds and/or Applicant/
Options 1780.44.(g) Attorney 5
Preliminary 1780.44 Applicant/
Title Opinion 1 (9)(2) Attorney 5
Narrative
Opinion from
Attorney 1 1780.44(g) Attorney 5
Waiver of
Title Defects
Letter 1 1780.44(g) RUS 5




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position
RD Opinion of
442-22 Counsel
Relative to 1780.44
R/Ways @ Attorney 5
Review of
Outstanding RUS/
Judgment 1 1780.7(g)  Attorney 3
SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed 1 {€)(5) Applicant HAVE 5
Documenta-
tion Relative 1780.1
to Health or X1 RUS/State
Sanitary 1780.13 Health
Hazards 1 L)1) Department 2
pPSC : Applicant/
Approval 1 1780.15(b) Attorney 5
Bid '
Tabulation 1 1780.61(b) Engineer 8
OGC Closing
Instructions 1 1780.44(h) RUS 5
S/0 Closing
Instructions 1 1780.44(h) RUS 5
RD Final Title 1780.44 Applicant/
1927-10 Opinion 1 (g}2) Attorney 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44(c) RUS 5




Form
Number

440-24

1924-16

AD 1048

Document Number  Procedure  Provided Target Date File
or Action Needed  Reference By Date Received Position
Liability
Insurance 1 1780.39(g) Applicant 7
Workers'
Compensation
Certificate 1 1780.38(g) Applicant 7
Flood insur-
ance Policy 1 1780.39(g) Applicant 7
Fidelity
Bond 1 1780.39(g) Applicant 7
Record of Pre-
Construction RUS/
Conference 1 1780.76(a) Engineer 8
Certification
Regarding All
Debarment Appropriate
{Contractor) 1each  1780.33(h) Vendors 5
OGC Final
Opinion 1 1780.45(g) RUS 5



(304) 353-8181 ~ Facsimile

OHNSON Charleston, WV 253261588 John. Stump@steptoe-johnson.com
(304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

- Chase Tower, Eighth Floor Writer’s Contact Information
J I & PO. Box 1588 (304) 353-8196 — Telephone

June 13, 2013

Via Hand Delivery SEO0 PR lug ae .

Sandra Squire, Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25323

CASE NO.: 12-0647-PWD-CN
BIG BEND PUBLIC SERVICE DISTRICT
Dear Ms. Squire:

Enclosed herein for filing on behalf of the Big Bend Public Service District,
please find an affidavit by the District’s certified public accountant.

Please file the enclosed affidavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, I ask that you date stamp the file copy
provided and return it with our messenger. Thank you in advance for your attention to this
matter, and should you have any questions please contact me at (304) 353-8196.

John C. Stump
(W. V. State Bar No. 6385)

Enclosures

West Virginia ® Ohio ® Kentucky ® Pennsylvania ® Texas %_Iﬁﬁﬁélﬁﬁ(ﬁ



PLUBL

ICE COMMISSION OF WEST VIRGINIA

CTO-WITE
AFFIDAVIT

I have reviewed the Recommmended Decision entered November 30, 2012 which became a Final
on December 20, ,(,}i;‘ and Commission Order dated June 2(}, 3()}3 of the Public Serv we
Commission of West Virginta in Case Noo 12-0647-PWD-CN appf‘nvmn the t '“mamcmg consisting of (¢ a
foan 1 the amount o f $3505.000 from the United States Department of Agriculture, Rural Utilities Servie,

[ 2.73%, for a term of forty (40) vears; (b) a grant from the United Stutes
S Aygricalture, Rural Utilittes Service, in the amount of $1,295.000: and (01 a Grant

v Note from the West Virginia Water Development Authority in the amount of $601,000
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&1, N\‘ 24y

on Expiese Dec. 18, 201g



PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

CASE NO.: 12-0647-PWD-CN

BIG BEND PUBLIC SERVICE DISTRICT

STATE OF WEST VIRGINIA
COUNTY OF  icnbn e TO-WIT:

AFFIDAVIT

I have reviewed the Recommended Decision entered November 30, 2012 which became a Final
Order on December 20, 2012 and Commission Order dated June 10, 2013 of the Public Service
Commission of West Virginia in Case No. 12-0647-PWD-CN approving the financing consisting of (a) a
loan in the amount of $505,000 from the United States Department of Agriculture, Rural Utilities Service,
at an annual interest rate of 2.75%, for a term of forty (40) years; (b) a grant from the United States
Department of Agriculture, Rural Utilities Service, in the amount of $1,295,000; and (¢c) a Grant
Anticipation Note from the West Virginia Water Development Authority in the amount of $601,000.

Based upon all the information that has been provided, to date, [ am of the opinion that the rates
and charges are not affected by the revised funding consisting of (a) a loan in the amount of $505,000
from the United States Department of Agriculture, Rural Utilities Service, at an annual interest rate of
2.125%, for a term of forty (40) years; (b) a grant from the United States Department of Agriculture,
Rural Utilities Service, in the amount of $1,640,000; and (c) a Grant Anticipation Note from the West
Virginia Water Development Authority in the amount of $601,000..

This Affidavit is executed on the {5 day of June, 2013.

%

Imre lse/n'tek, PA

Taken, subscribed and sworn to before me this | i day of June, 2013.
My commission expires | Z -(§ ~20l¢

Notary Public

CETE HOTARY pUBLID OFFICIAL SBaL
o NATaLE MoRcaN
STATE OF wesy VIRGHA
100 Maplewood Avenue
R




PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

CASE NO.: 12-0647-PWD-CN

BIG BEND PUBLIC SERVICE DISTRICT

STATE OF WEST VIRGINIA
COUNTY OF _{<¢¢¢nba e, TO-WIT:

AFFIDAVIT

I have reviewed the Recommended Decision entered November 30, 2012 which became a Final
Order on December 20, 2012 and Commission Order dated June 10, 2013 of the Public Service
Commission of West Virginia in Case No. 12-0647-PWD-CN approving the financing consisting of (a) a
loan in the amount of $505,000 from the United States Department of Agriculture, Rural Utilities Service,
at an annual interest rate of 2.75%, for a term of forty (40) years; (b) a grant from the United States
Department of Agriculture, Rural Utilities Service, in the amount of $1,295,000; and (¢) a Grant
Anticipation Note from the West Virginia Water Development Authority in the amount of $601,000.

Based upon all the information that has been provided, to date, I am of the opinion that the rates
and charges are not affected by the revised funding consisting of (a) a loan in the amount of $505,000
from the United States Department of Agriculture, Rural Utilities Service, at an annual interest rate of
2.125%, for a term of forty (40) years; (b) a grant from the United States Department of Agriculture,
Rural Utilities Service, in the amount of $1,640,000; and (c) a Grant Anticipation Note from the West
Virginia Water Development Authority in the amount of $601,000..

This Affidavit is executed on the f3 day of June, 2013.

9L

Imre Pentek, CPA

Taken, subscribed and sworn to before me this i ) day of June, 2013.

My commission expires [ A 1% - 20| g”
/ NATALIE MORGAN | M LR e
STATE OF WEST VIRGINIA :
[SE e ‘;Qﬁiésa%&wwej Avente : Notary Public 4

Foncoverts, WY 24870



PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

CASE NO.: 12-0647-PWD-CN

BIG BEND PUBLIC SERVICE DISTRICT

STATE OF WEST VIRGINIA
COUNTY OF _ &+pe obnec, TO-WIT:

AFFIDAVIT

I have reviewed the Recommended Decision entered November 30, 2012 which became a Final
Order on December 20, 2012 and Commission Order dated June 10, 2013 of the Public Service
Commission of West Virginia in Case No. 12-0647-PWD-CN approving the financing consisting of (a) a
loan in the amount of $505,000 from the United States Department of Agriculture, Rural Utilities Service,
at an annual interest rate of 2.75%, for a term of forty (40) years; (b) a grant from the United States
Department of Agriculture, Rural Utilities Service, in the amount of $1,295,000; and (c) a Grant
Anticipation Note from the West Virginia Water Development Authority in the amount of $601,000.

Based upon all the information that has been provided, to date, I am of the opinion that the rates
and charges are not affected by the revised funding consisting of (a) a loan in the amount of $505,000
from the United States Department of Agriculture, Rural Utilities Service, at an annual interest rate of
2.125%, for a term of forty (40) years; (b) a grant from the United States Department of Agriculture,
Rural Utilities Service, in the amount of $1,640.000; and (c) a Grant Anticipation Note from the West
Virginia Water Development Authority in the amount of $601,000..

This Affidavit is executed on the /< day of June, 2013.

Imrgﬁentek, C/lES

Taken, subscribed and sworn to before me this [ 3 day of June, 2013.

My commission expires {2 -1 A

UBLIC OFFICIAL SEAL % ’ mf&}v‘:/(‘/mw
/

NATALIE MORGAN
STATE OF WEST VIRGHNIA

Notary Public

100 Maglewnod Avenus
p _ Poncevens, Wy 24870
*y Commission Expirse Dee, 18, 28




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 10™ day of June 2013,

CASE NO. 12-0647-PWD-CN

BIG BEND PUBLIC SERVICE DISTRICT,
Application for a certificate of convenience and
necessity to construct an extension of its water
distribution system to serve the communities of
Routes 3 and 13: Wiggins and Browning in the
County of Summers.

COMMISSION ORDER

The Commission reopens this certificate case to approve a change in funding.

BACKGROUND

On November 30, 2012, the Administrative Law Judge issued a Recommended
Decision granting, subject to certain conditions, a certificate of convenience and
necessity for Big Bend Public Service District (Big Bend), to construct an extension,
additions and improvements to its existing water treatment plant and distribution facilities
at a total project cost of $2,401,000. The Recommended Decision also approved (i) a
loan in the amount of $505,000 from the United States Department of Agriculture Rural
Development (RUS), at an annual interest rate of 2.75 percent, for a term of forty years,
(i) a grant from RUS in the amount of $1,295,000, and (iii) a grant from the West
Virginia Infrastructure and Jobs Development Council (WVIIDC) in the amount of
$601,000. Recommended Decision at pages 9-10. (Recommended Decision entered
November 30, 2012, Final December 20, 2012).

On May 10, 2013, Big Bend filed a Petition to Reopen the certificate application,
requesting approval of a change in project funding. Specifically, Big Bend has received a
Grant Anticipation Note (GAN) from the West Virginia Water Development Authority
(WDA) in the amount of $601,000 with an interest rate of zero percent, and seeks
permission to replace the WVIIDC grant with the GAN. Big Bend stated that there will
be no material change in customer rates or project construction.




On May 16, 2013, Commission Staff filed an Initial Memorandum, stating that
before Staff can complete its review and make a recommendation, Big Bend must answer
the following questions:

L. Has the District sought a formal grant funding letter to
replace the GAN? If so, what is the status of that request?

2. If another grant funding letter is not received, will the GAN
become an obligation of the District at some point and need to be paid
back? If so, when and under what payment schedule.

3. If the District needs to repay the GAN, can the District
demonstrate the approved rates are sufficient?

On May 21, 2013, Big Bend filed a response to the Staff Memorandum answering
the Staff questions. In response to question one, Big Bend stated that the WVIJDC
recommended the WDA GAN as a place holder for the WVIIDC grant.

In response to question two, the WDA has advised Big Bend that all previous
GANs have been repaid with a grant, and there has never been a situation where a utility
had to repay the GAN as a note. If Big Bend had to repay the GAN, the payments would
be deferred for two years after project completion. The principal would be repaid over
eighteen years at zero percent interest.

Big Bend responded to question three by stating that its accountant estimates a ten
percent rate increase would be necessary if Big Bend had to repay the GAN as a note.,

On May 23, 2013, Staff filed a Final Memorandum stating that according to Big
Bend, if the GAN is not converted to a grant, Big Bend would begin repaying the GAN
two years after project completion for a term of eighteen years at zero percent interest. A
ten percent rate increase would be required. Big Bend, however, also represented that all
previous GANs have been repaid with a grant and there has never been a situation where
a utility had to repay the GAN as a note. The WVIIDC informed Staff that the GAN can
be repaid with a WVIIDC grant when grant funds become available for Big Bend. Staff,
therefore, recommended approval of the petition to replace the Commission approved
WVIIDC grant with the WDA GAN.

On June 3, 2013, Big Bend filed a response to the Staff Final Memorandum for the
purpose of correcting its May 21, 2013 response to the Initial Staff Memorandum.
Big Bend explained that the GAN is payable only from a future WVIIDC grant and that
the GAN does not convert to an amortizing loan.




DISCUSSION

The Commission has reviewed the petition, documentation in support thereof, and
the Staff recommendation.  Because the WDA GAN is payable only from a future
WVIIDC grant and does not convert to an amortizing loan at any time, the Commission
finds that it is reasonable to reopen this case and approve the request by Big Bend to
modify the funding for this project by replacing the $601,000 WVIIDC grant with a
WDA GAN.,

FINDINGS OF FACT

1. The Commission approved a certificate application and the associated
funding including a $601,000 WVIIDC grant for Big Bend to upgrade its existing
wastewater treatment plant and repait six lift stations. Recommended Decision entered
November 30, 2012, Final December 20, 2012.

2. Big Bend requested that this case be reopened to approve a WDA GAN to
replace the WVIJDC grant. Petition to Reopen filed May 10, 2013.

3. Staff recommended that the Commission grant the petition.  Staff
Memorandum filed May 23, 2013.

4. The WDA GAN is payable only from a future WVIJDC grant and does not
convert to an amortizing loan at any time. Letter on behalf of Big Bend, June 3, 2013.

CONCLUSION OF LAW

It is reasonable to reopen this case and approve the WDA GAN to replace the
WVIIDC grant because WDA GAN is payable only from a future WVIJDC grant and
does not convert to an amortizing loan at any time.

ORDER

[T IS THEREFORE ORDERED that the Commission grants the petition to reopen
of Big Bend Public Service District and approves a Grant Anticipation Note from the
West Virginia Water Development Authority in the amount of $601,000 to replace the
$601,000 grant from the West Virginia Infrastructure and Jobs Development Council,
that had been approved by the December 20, 2012 decision in this case.




IT IS FURTHER ORDERED that if any further changes occur in the plans, scope,
or financing terms of the project, or if there are changes in rates associated with the
project, Big Bend Public Service District must petition for reopening of this matter for
adjustments and Commission approval.

IT IS FURTHER ORDERED that in all other respects the November 30, 2012
Recommended Decision (Final December 20, 2012) remains in full force and etfect.

[T IS FURTHER ORDERED that on entry of this Order this case shall be
removed from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

A True Copy, Fevie: 2 .
Sandrs Squire
Bxevorive Secreiary

MEB/sle
120647¢ce.doc




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: November 30, 2012

CASENO. 12-0647-PWD-CN

BIG BEND PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and
necessity to construct a water distribution system
for the communities of Routes 3 and 12: Wiggins
and Browning in Summers County, West Virginia.

RECOMMENDED DECISION

This Order grants the application filed by Big Bend Public Service District for a certificate
of convenience and necessity to construct an extension, additions, and improvements to its
existing water treatment and distribution facilities and approves the proposed financing.

PROCEDURE

On May 17, 2012, Big Bend Public Service District (District), Talcott, Summers County,
West Virginia, filed a duly-verified application with the Public Service Commission of West
Virginia (Commission) for a certificate of convenience and necessity to construct certain
additions and improvements to its water distribution system in Summers County. Specifically,
the District proposed to extend its water distribution system to the communities along Routes 3
and 13, Wiggins and Browning, and furnish public water service. The application indicated that
approximately ninety-one (91) new residential customers would be served by the extension and
six (6) new commercial customers would be served. The project design included construction of
approximately 9,000 linear feet of 12" water line; 12,760 linear feet of 8 water line; 800 linear
feet of 6” water line; 1,500 linear feet of 2 water line: a 135,000-gallon storage tank; and all
related appurtenances. The project was estimated to cost approximately $2,401,000 and would
be financed by a West Virginia Infrastructure and Jobs Development Council (WV IJDC) grant
in the amount of $601,000; a United States Department of Agriculture Rural Development (RUS)
grant in the amount of $1,295,000; and an RUS loan in the amount of $505,000. The District
asserted that a certificate of convenience and necessity should be granted because the
communities to be served by the extension are located along the Greenbrier River and the
residences have private water wells. The quantity and quality of the water in those wells is
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uncertain, The District added that the residents to be served have petitioned the County
Commission of Summers County for many years to extend a public water system to their area.

On May 18, 2012, a Notice of Filing was issued to the District. The District was ordered
to give notice of the filing of the certificate application by publishing a copy of the Notice of
Filing once in qualified newspapers as provided in W. Va. Code §59-3-1 et seq., published and
of general circulation in all counties where service is provided, and to make due return to the
Commission of proper certification of publication within thirty (30) days from the date of
publication. The Notice of Filing provided for a thirty (30) day period for the filing of written
protests and requests for intervention. The Notice stated that, “Failure to timely protest or
request to intervene can affect your right to protest aspects of this certificate case, including any
associated rate increases, or to participate in future proceedings.” It also stated that, “In the
absence of substantial protest received within thirty (30) days of the date of this publication, the
Commission may waive formal hearing and grant the application based on the Commission’s
review of the evidence submitted with the application.”

By Commission Referral Order entered on May 29, 2012, this case was referred to the
Division of Administrative Law Judges for a decision to be rendered, in the absence of
substantial protest to the application, on or before October 1, 2012. The Order stated that, “if a
substantial protest is received within thirty days after the required notice has been provided, the
Division of Administrative Law Judges shall render its decision on or before October 29, 2012.”

f

On June 12, 2012, Staff Attorney John Auville filed the Initial Joint Staff Memorandum
along with the Utilities and Engineering Divisions Initial Memorandum, prepared by Utilities
Analyst Karen Buckley of the Commission’s Utilities Division and Technical Analyst Associate
Dave Holley of the Commission’s Engineering Division. Commission Staff noted that
additional information was needed from the District before a final recommendation could be
filed in this case. The specific information needed was listed in the Staff memorandum.
Commission Staff requested that the District file the additional information within twenty (20) 1
days so that Staff would be able to comply with the timeframe established by the Commission
in this case. “

Also, on June 12, 2012, Staff Attorney Auville filed a data request to the District. Staff
Attorney Auville requested that the District file its responses to the data requests as soon as
possible, but no later than July 2, 2012.

On June 13, 2012, the District filed a certificate of publication from the Hinton News,
which established that the Notice issued to the District by the Commission on May 18, 2012, was
published as a Class I legal notice therein on May 29, 2012. The District also filed four (4) other
documents along with the certificate of publication.

On June 14, 2012, a CD Rom containing the Bond Authorizing Resolution for each of the “
District’s presently outstanding water revenue bonds was filed by Katy Mallory, Project Finance
Manager, of Steptoe and Johnson.
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On July 18, 2012, the District filed amendments to its application which resulted in a need
for an approximate 22.79% rate increase to support the project. The District’s attorney stated
that, “When I filed the certificate application last May in this case, I thought there was no rate
increase involved. In fact, there are two rate increases proposed, one a going-level tariff and the
other a pro forma tariff for the new construction.” The District filed an amended application, a
revised Rule 42, a revised Form No. 14 (Notice of Filing) and a revised bid anticipation date.

On July 25, 2012, the District filed a motion to toll the statutory deadline in this case. The
District reported that it had filed an amended certificate application in this case because of a
request for two (2) separate rate increases. The District added that the deadline for customers to
object to the rate increases was September 10, 2012.

On July 26, 2012, the District filed a written response to Staff Data Request No. 11. The
response included a copy of the District’s Board meeting minutes from its meeting on February
14, 2012. During the meeting, the Board approved a raise for the water plant employees.

On August 2, 2012, a Commission Order was entered which tolled the statutory deadline
in this case until January 12, 2013, and extended the Administrative Law Judge decision due
date until November 30, 2012.

On August 9, 2012, the District filed additional detailed billing information and an
amended Rule 42.

On August 14, 2012, Staff Attorney Auville filed the Further Joint Staff Memorandum in
which he advised that the District needed to provide Staff with additional information before
the final Staff recommendation could be filed. He stated that Staff would file its final
recommendation on or before October 15, 2012.

On August 21, 2012, the District filed additional information.
On September 6, 2012, the District filed responses to Staff’s first data requests.

On October 5, 2012, a Procedural Order was entered by the undersigned Administrative
Law Judge which directed the District to immediately give notice of the filing of this certificate
application, by publishing a copy of the Amended Notice of Filing once in qualified newspapers
as provided in W. Va. Code §59-3-1 et seq., published and of general circulation in all counties
where service is provided, making due return to this Commission of proper certification of
publication within ten (10) days from the date of publication. The notice also provided that, in
the absence of substantial protest received within the thirty (30) day period after publication of
the notice, the Commission may waive formal hearing and grant the application based on the
Commission’s review of the evidence submitted with the application.

On October 11, 2012, the District filed its Tariff Form No. 6 (Certificate of Posting,
Publication and Separate Mailing of Notice to Customers of Change in Tariff) and an affidavit of
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publication from the Hinton News which established that the District’'s Public Notice of Change
in Rates Upon Application was published therein on July 24 and July 31, 2012.

On October 15, 2012, Staff Attorney Auville filed the Final Joint Staff Memorandum along
with the Staff Rule 42 Exhibit, prepared by Utilities Analyst Karen L. Buckley of the
Commission’s Utilities Division and the Revenue Requirements and Staff Recommended Rates
Report, prepared by Utilities Analyst Buckley and Technical Analyst David Holley of the
Commission’s Engineering Division. Staff reported that the District owns and operates a water
treatment and distribution system located along the Greenbrier River in Summers County, West
Virginia, which provides service to approximately 498 residential, commercial, industrial and
public authority customers. The system originally served the communities of Talcott and
Hilldale. However, the system has expanded since its creation and now serves the Pence
Springs Hotel and the communities of Pence Springs and Willow Wood. The proposed project
under review in this case consists of connecting an eight-inch water line to the District’s existing
six-inch water main located at the western-most terminus of the District’s service area along
Route 13 (west of Powley Creek). The extension will serve potential customers along Route 13
and then proceed to serve potential customers along Route 3. In order to serve customers along
Route 3, the District will construct an eight-inch water line across the Greenbrier River. Staff
determined that the water line constructed to serve the customers along Route 3 has been sized
to accommodate future extensions to serve the Forest Hill, Barger Springs and Ballengee areas,
utilizing the existing West Virginia-American Water Company’s City of Hinton water
distribution system as a source. Staff also noted that the District’s Engineering Design Report
concluded that the District’s Tunnel Hill booster station is in need of replacement or
rehabilitation and will be included in the project if funds become available. The total estimated
project cost is $2,401,000. After the District’s project engineer was unable to substantiate or
explain the operation and maintenance expenses reported, the Commission’s Technical Staff
used the usage amounts reported in the Rule 42 Exhibit and recalculated the operation and
maintenance expense increases related to the proposed project to be $4,862. Staff urged the
District to carefully monitor actual operation and maintenance expenses during the first twelve
(12) months of operation and file for a rate review, if necessary.

As to need for the proposed project, Commission Staff determined that the project will
provide potable water service to residences and businesses that currently rely on wells or
springs for their domestic water supply. Current sources are unreliable during periods of
drought and, in the areas adjacent to the Greenbrier River, are susceptible to contamination
during flooding. Staff also noted that the residents of the areas to be served by this project have
petitioned the County Commission for many years to extend service to their areas.

Technical Staff determined that the cost per customer for this proposed project (using the
number of signed User Agreements) is approximately $36,938, which Staff concluded was very
high for a water project. However, Staff observed that, if grant funds were removed from the
calculation, the cost per customer would be approximately $10,103, which Staff concluded was
reasonable. Commission Staff observed that the customer density of fourteen (14) customers
per mile was low for a water project. Commission Staff concluded that the engineering fees
associated with this project were reasonable when compared to other cases reviewed by Staff.
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Commission Staff also concluded that the engineering fees for this project met the requirement
of West Virginia Code §5G-1-3.

Staff concluded that the project demonstrated convenience as it is approximately eighty -
percent (80%) grant funded. Commission Staff also concluded that, based upon a review of the
plans and specifications, the proposed project was in general conformance with the
Commission’s rules and regulations.

Financial Staff reported that the project would be financed through a Rural Utilities
Service loan in the amount of $505,000, at an annual interest rate of 2.75% for a term of forty (40)
years; a Rural Utilities Service grant in the amount of $1,295000; and a West Virginia
Infrastructure and Jobs Development Council grant in the amount of $601,000. Funding
commitments from all sources were submitted with the District’s filing.

The District’s Rule 42 Exhibit, based upon the year ending June 30, 2011, reflects an
increase in rates and charges of 4.46% for non-project-related needs and an increase in rates of
16.85% which would become effective upon substantial completion of the project.

However, Commission Staff determined that the overall increase in rates for non-project
needs should be 3.77%. Under the Staff-recommended non-project rates, the monthly bill for
the District’'s average residential customer usage of 2,797 gallons would increase by $0.88, or
- 3.7% over current rates. Under the same Staff-recommended non-project rates, the monthly bill
for the District’s average commercial customer usage of 17,689 gallons would increase $4.45, or
3.7% over current rates. Under the Staff-recommended non-project rates, the monthly bill for
the District's average industrial customer usage of 1,508 gallons would increase $0.64, or 3.7%
over current rates. Staff recommended that the Staff-recommended non-project-related rates set
forth in Exhibit 6 of its report should become effective upon final order of the Commission in
this case. Staff recommended a non-project-related leak adjustment rate of $0.87 per 1,000
gallons.

After its review of this matter, Commission Staff concluded that an overall increase in
rates of 4.07% would be required to support the project-related costs and expenses. This Staff-
recommended rate increase would not become effective until substantial completion of the
project under review in this case. Under the Staff-recommended project-related rates, the bill
for the District’s average residential customer usage of 2,797 gallons would increase $0.99, or
4.09%. Under the Staff-recommended project-related rates, the bill for the District’s average
commercial customer usage of 17,689 gallons would increase $5.13, or 4.13%. Under the Staff-
recommended project-related rates, the bill for the District’s average industrial customer usage
of 1,508 gallons would increase $0.72, or 4.07%. Under the Staff-recommended project-related
rates, the bill for the District's average public authority usage of 8,065 gallons would increase
$2.66, or 4.13%. Staff determined that an overall increase in rates of 4.07% would provide the
District with a surplus of $6,298 and debt coverage of 126.14%. Staff recommended that the
rates reflected in Exhibit 7 of its report become effective upon completion of the project
proposed in this case. Staff also recommended a project-related leak adjustment of $0.84 per
1,000 gallons to become effective upon completion of the project.
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Commission Staff recommended;:

(1)  Pursuant to West Virginia Code §16-13A-25 and §24-2-11, Big Bend Public Service
District’s application for a certificate of convenience and necessity to construct the extensions
and improvements to its existing water treatment and distribution system described in its
certificate application, at a total estimated cost of $2,401,000, be granted;

(2)  Approval of the proposed project financing, consisting of a loan of $505,000 from
the United States Department of Agriculture Rural Utilities Service, at an annual interest rate of
2.75%, for a term of 40 years; a grant in the amount of $1,295,000 from the United States
Department of Agriculture Rural Utilities Service, and a grant in the amount of $601,000 from
the West Virginia Infrastructure and Jobs Development Council;

(3)  Since this project was approved by the West Virginia Infrastructure and Jobs
Development Council, if there are any changes in the plans or scope of the project, the District
must seek Commission approval of such changes. Further, if there are changes in the rates to be
charged associated with the project, the District must also seek Commission approval of such
changes. Finally, provided project-related rates remain unchanged, it is not necessary for the
District to seek further Commission approval of changes in project costs or financing. However,
under such circumstances, the District should be required to file an affidavit executed by its
certified public accountant verifying that its rates and charges are not affected;

(4)  The District promptly file a copy of the engineer’s certified tabulation of bids for
all contracts associated with this project;

(5)  The District promptly file a copy of the “Certificate of Substantial Completion” for
all contracts associated with this project;

(6)  The District notify the Commission when its engineer has performed the
substantial completion inspection;

(7)  Approval of the non-project Staff-recommended rates found on Exhibit 6; and

(8)  Approval of the Staff-recommended project-related rates for use upon substantial
completion of the project as set forth in Exhibit 7.

On October 29, 2012, the District’s attorney filed the District’s response to the Final Joint
Staff Memorandum in which he stated that the District was “willing to abide by the
recommendations in the Final Joint Staff Memorandum. In the event that the revenue stream is
not sufficient, the District will, in the future, apply for another rate increase.”

On November 27, 2012, the District filed an affidavit of publication from the Hinton News.
which certified that the Amended Notice of Filing issued in this case on October 5, 2012, had
been published as a Class I legal notice on October 16 and October 23, 2012.
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DISCUSSION

Commission Staff recommended approval of Big Bend Public Service District’s certificate
application and that recommendation, along with several additional recommendations, was
clearly set forth in the Final Joint Staff Memorandum, along with the attached Staff reports. The I
Staff memoranda and reports were sent by mail to Big Bend Public Service District and on
October 29, 2012, the District notified the Commission, in writing, that it did not object to Staff’s
recommendations.

Furthermore, the record reflects that the Amended Notice of Filing was properly
published as a Class I legal notice, as directed in the Commission’s October 5, 2012 Order. The
Notice of Filing required that public protests or requests for intervention regarding the
certificate application filed by Big Bend Public Service District be filed with the Public Service
Commission within thirty (30) days of the date of publication of the Notice of Filing. The
Applicant later filed affidavits of publication demonstrating that publication of the Notice of
Filing occurred on October 16 and October 23, 2012. The record reflects that no public protests
and no requests to intervene were filed in this matter during the thirty (30) day public protest
period or as of the date of this Order. Therefore, it is reasonable to conclude that there is no
objection from the public to the issuance of a certificate of convenience and necessity for the
District to construct the water distribution system extension and related improvements
described in the District’s certificate application.

FINDINGS OF FACT

1. Big Bend Public Service District filed an application with the Public Service
Commission of West Virginia for a certificate of convenience and necessity to construct specific
extensions and additions to its existing water treatment and distribution facilities, including a
total of 24,060 linear feet of water line, a 135,000-gallon water storage tank and all related
appurtenances. (See, certificate application filed May 17, 2012)

2. The extension will provide public water service to a potential customer base of
ninety-one (91) residential customers and six (6) commercial customers in the communities of
Wiggins and Browning and along Route 3. (See, certificate application filed May 17, 2012
filing). :

3. Big Bend Public Service District published the Amended Notice of Filing
regarding this certificate application in the Hinton News, a newspaper published at Hinton,
Summers County, West Virginia, on October 16 and October 23, 2012. (See, November 27, 2012
filing).

4. The total estimated project cost is $2,401,000 and will be financed through a loan in
the amount of $505,000 from the United States Department of Agriculture Rural Utilities Service
at an annual interest rate of 2.75%, for a term of forty (40) years; a grant in the amount of
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$1,295,000 from the United States Department of Agriculture Rural Utilities Service; and a grant
in the amount of $601,000 from the West Virginia Infrastructure and Jobs Development Council.
(See, certificate application filed May 17, 2012).

5. The customers to be served by the District’s proposed water line extension in the
areas of Wiggins and Browning and along Route 3 currently rely on wells and springs for their
domestic water supply. The sources are unreliable during periods of drought and, in the areas
adjacent to the Greenbrier River, are susceptible to contamination during flooding. (See, Final
Joint Staff Memorandum and attachments filed October 15, 2012).

6. The District’s proposed project under review in this case would provide potable
water service to residences and businesses that currently rely on inadequate, unreliable and
often contaminated water sources. (See, Final Joint Staff Memorandum and attachments filed
October 15, 2012).

7. Operation and maintenance expenses are projected to increase by approximately
$4,862 as a result of the District’'s proposed project. (See, Final Joint Staff Memorandum and
attachments filed October 15, 2012).

8. The District’s current rates generated only $147,093 in revenue for the fiscal year
ending June 30, 2011. (See, Revenue Requirements and Staff Recommended Rates - Cash Flow
Analysis, filed October 15, 2012).

9. The District’s cash flow analysis demonstrated a going-level cash flow deficit of
$3,668 and a debt service coverage ratio of 66% for the fiscal year ending June 30, 2011. The ||
District’s bonds require debt service coverage of 110%. (See, Revenue Requirements and Staff
Recommended Rates, filed October 15, 2012).

10.  The District’s current rates and charges do not generate a level of revenue
sufficient to cover the District's operation and maintenance expenses, taxes, debt service
requirements and capital additions. (See, Final Joint Staff Memorandum and attachments filed N

October 15, 2012).

11.  The Staff-recommended non-project-related rates and charges for providing public
water service will generate a cash flow surplus of $4,195 and a debt service coverage ratio of
138.67%. (See, Revenue Requirements and Staff Recommended Rates report, Exhibit 1 - Cash
Flow Analysis, filed October 15, 2012).

12.  The District’s non-project-related rate increase recommended by Commission Staff
as part of this case will not generate a level of revenue sufficient to offset the various costs and
expenses associated with construction, operation and maintenance of the new improved water
treatment and distribution system facilities proposed by the District in this certificate
application. (See, Final Joint Staff Memorandum and attachments filed October 15, 2012).
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13. The Staff-recommended project-related rates and charges (effective upon
substantial completion of project) will generate a cash flow surplus of $6,298 and a debt service
coverage ratio of 126.14%. (See, Revenue Requirements and Staff Recommended Rates report,
Exhibit 1 - Cash Flow Analysis, filed October 15, 2012).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the extensions and improvements to
its existing water treatment and distribution facilities described by Big Bend Public Service
District in its certificate application filed on May 17, 2012.

2. It is reasonable to grant Big Bend Public Service District's application for a
certificate of public convenience and necessity to construct the extensions, additions and
improvements to its existing water treatment and distribution facilities described in its
certificate application.

3. It is reasonable to approve the proposed financing for the project, consisting of a
loan in the amount of $505,000 from the United States Department of Agriculture Rural Utilities
Service at an annual interest rate of 2.75%, for a term of 40 years; a grant in the amount of
$1,295,000 from the United States Department of Agriculture Rural Utilities Service; and a grant
in the amount of $601,000 from the West Virginia Infrastructure and Jobs Development Council.

4. The District’s existing rates are not adequate to support its going-level operations.

5. The Staff-recommended non-project-related rates are sufficient, but not more than
sufficient, to cover the District’s operation and maintenance expenses, taxes, debt service
requirements and capital additions.

6. The Staff-recommended project-related rates are sufficient, but not more than
sufficient, to cover the District’s increased operation and maintenance expenses, taxes, debt
service requirements and capital additions, specifically related to the project certificated herein.

ORDER

IT IS, THEREFORE, ORDERED that the application filed herein on May 17, 2012, by Big
Bend Public Service District, for a certificate of convenience and necessity to construct the
extension, additions, and improvements to its existing water treatment and distribution
facilities described in its certificate application, at a total project cost of $2,401,000, be, and
hereby is, granted.

IT IS FURTHER ORDERED that the District's proposed financing for the project,
consisting of a loan in the amount of $505,000 from the United States Department of
Agriculture, Rural Utilities Service, at an annual interest rate of 2.75%, for a term of forty (40)
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years; a grant from the United States Department of Agriculture, Rural Utilities Service, in the
amount of $1,295,000; and a grant in the amount of $601,000 from the West Virginia
Infrastructure and Jobs Development Council, be, and hereby is, approved.

IT IS FURTHER ORDERED that the rates set forth in Appendix A hereto, be, and
hereby are, approved for use by the District for all service rendered on and after the date that
this Recommended Decision becomes a final order of the Public Service Commission.

IT IS FURTHER ORDERED that Big Bend Public Service District file an original and at
least five (5) copies of a proper tariff reflecting the rates and charges approved in Appendix A
within thirty (30) days of the date that this Order becomes final.

IT IS FURTHER ORDERED that the rates set forth in Appendix B hereto, be, and hereby
are, approved for use by the District for all service rendered upon substantial completion of the
project under review in this case.

IT IS FURTHER ORDERED that Big Bend Public Service District file an original and at
least five (5) copies of a proper tariff reflecting the rates and charges approved in Appendix B
within thirty (30) days of the date that this Order becomes final.

IT IS FURTHER ORDERED that Big Bend Public Service District submit a certificate of
substantial completion for each construction contract involved in this project, within ten (10)
days of its issuance.

IT IS FURTHER ORDERED that Big Bend Public Service District file a copy of the
engineer’s certified tabulation of bids for each construction contract or vendor bid contract
awarded for this project, within ten (10) days of the bid opening date.

IT IS FURTHER ORDERED that, should there be any changes in the scope, plans or
financing of the project, or if a change in project cost affects the rates approved herein for the
project, Big Bend Public Service District obtain Commission approval of such changes, prior to
commencing construction.

IT IS FURTHER ORDERED that, if there is a change in project cost that does not affect
rates, Big Bend Public Service District is not required to obtain Commission approval of such
change. However, Big Bend Public Service District shall, in such case, file an affidavit with the
Commission, duly executed by its Certified Public Accountant, verifying that rates are not
affected.

IT IS FURTHER ORDERED that, if this project requires the use of Division of
Highways' rights-of-way, Big Bend Public Service District comply with all rules and regulations
of the Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket.
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IT IS FURTHER ORDERED that the Executive Secretary's Office serve a copy of this
Recommended Decision upon all parties by electronic service, if they have filed an e-service
agreement with the Commission; by United States Certified Mail, return receipt requested, if
they have not filed an e-service agreement with the Commission; and upon Commission Staff
by hand delivery.

Leave is hereby granted to the parties to file written exceptions supported by a brief with
the Executive Secretary of the Commission within fifteen (15) days of the date this
Recommended Decision is mailed. If exceptions are filed, the parties filing exceptions shall
certify to the Executive Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the
aforesaid fifteen (15) day time period, unless it is ordered stayed or postponed by the
Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge’s order by filing an appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order of the Commission.

C_& celeq ,@ao@% g
Cecelia Gail Jarrell
Administrative Law Judge

CGJ:siedk
120647aa.doc
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APPENDIX A
Page 1 of 2

BIG BEND PUBLIC SERVICE DISTRICT
CASE NO. 12-0647-PWD-CN

APPROVED RATES

RATES PROPOSED TO BE CHARGED UNTIL SUBSTANTIAL COMPLETION OF PROJECT

APPLICABILITY
Applicable within entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale water service.

RATES (Customers with a metered water supply)

First 2,000 gallons per month $ 8.84 per 1,000 gallons

Next 4,000 gallons per month $ 8.20 per 1,000 gallons

Next 4,000 gallons per month $ 6.73 per 1,000 gallons

Next 15,000 gallons per month $ 6.10 per 1,000 gallons

Next 75,000 gallons per month $ 5.79 per 1,000 gallons

AllOver 100,000 gallons per month $ 4.65 per 1,000 gallons
MINIMUM CHARGE

No bill will be rendered for less than $17.68 per month.

5/8 inch meter, or smaller $ 17.68 per month

3/4 inch meter $ 26.52 per month
1 inch meter $ 44.20 per month
1-1/2 inch meter $ 88.40 per month
2 inch meter $ 141.44 per month
3 inch meter $ 282.88 per month
4 inch meter $ 442.00 per month
6 inch meter $ 884.00 per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once where it is appropriate.

RECONNECTION $20.00

To be charged whenever the supply of water is turned off for violations of rules,
nonpayment of bills, or fraudulent use of water.
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TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant. ;

A tap fee of $300 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT

$0.87 per 1,000 gallons is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on the customer’s side of the meter. This rate shall be
applied to all such consumption above the customer’s historical average usage.

PRIVATE FIRE PROTECTION FEE
When connection, hydrants, sprinkler, etc., on private property are maintained by the
consumer:

For Fire Hydrant $ 50.00 per year
For Sprinkler System $200.00 per year
RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is returned by
their bank due to insufficient funds.

SECURITY DEPOSIT
A deposit of $50.00 or 2/12ths of the average usage of the applicant’s specific customer
class, whichever is greater.
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BIG BEND PUBLIC SERVICE DISTRICT I
CASE NO. 12-0647-PWD-CN

APPROVED RATES

RATES TO BE CHARGED UPON SUBSTANTIAL COMPLETION OF PROJECT

APPLICABILITY
Applicable within entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale water service.

RATES (Customers with a metered water supply)

First 2,000 gallons per month $ 9.20 per 1,000 gallons
Next 4,000 gallons per month $ 8.54 per 1,000 gallons
Next 4,000 gallons per month $ 7.01 per 1,000 gallons
Next 15,000 gallons per month $ 6.35 per 1,000 gallons
Next 75,000 gallons per month $ 6.03 per 1,000 gallons
All Over 100,000 gallons per month $ 4.84 per 1,000 gallons
MINIMUM CHARGE
No bill will be rendered for less than $18.40 per month, according to meter size.
5/8 inch meter, or smaller $ 18.40 per month
3/4 inch meter $ 27.60 per month
1 inch meter $ 46.00 per month
1-1/2 inch meter $ 92.00 per month
2 inch meter $ 147.20 per month
3 inch meter $ 294.40 per month
4 inch meter $ 460.00 per month
6 inch meter $ 920.00 per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once where it is appropriate.

RECONNECTION $20.00

To be charged whenever the supply of water is turned off for violations of rules,
nonpayment of bills, or fraudulent use of water.
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TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $300 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT

$0.84 per 1,000 gallons is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on the customer’s side of the meter. This rate shall be
applied to all such consumption above the customer’s historical average usage.

PRIVATE FIRE PROTECTION FEE
When connection, hydrants, sprinkler, etc., on private property are maintained by the
consumer:

For Fire Hydrant $ 50.00 per year
For Sprinkler System $200.00 per year
RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is returned by
their bank due to insufficient funds.

SECURITY DEPOSIT
A deposit of $50.00 or 2/12ths of the average usage of the applicant’s specific customer
class, whichever is greater.

Public Service Commission
of West Virginia
Charleston




BIG BEND PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

RECEIPT FOR SERIES 2013 A BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
“Purchaser”), hereby certifies this 17th day of June, 2013, as follows:

1. On the 17th day of June, 2013, at Talcott, West Virginia, the undersigned received
for the Purchaser the Big Bend Public Service District Water Revenue Bonds, Series 2013 A (United
States Department of Agriculture), No. AR-1 (the “Series 2013 A Bonds™), issued as a single, fully
registered Bond, in the principal amount of $505,000, dated the date hereof, bearing interest at the rate
of 2.125% per annum, payable in monthly installments as stated in the Bond.

2. At the time of such receipt, the Series 2013 A Bonds had been executed and sealed
by the designated officials of the Public Service Board of Big Bend Public Service District (the
“Issuer”).

3. At the time of such receipt, there was paid to the Issuer the sum of $203,943.20,
being a portion of the principal amount of the Series 2013 A Bonds. The balance of the principal

amount of the Series 2013 A Bonds will be advanced by the Purchaser to the Issuer as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on this the day and year first written above.

£ ,j
~ ;’; .
E p——

W e
7 CAAAL

7

Authorized Representative
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BIG BEND PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$505,000

REGISTRATION BOOKS FOR SERIES 2013 A BONDS

(No writing on these Books except by the Issuer as Registrar)

1

Bond No. | Date of Registration In Wh?se Name Signature of Secretary of Registrar
Registered
United States Department AN ; ! L
AR-1 June 17, 2013 , N ;;}”"g Z
of Agriculture ) o L I/ { W
735610.00001
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BIG BEND PUBLIC SERVICE DISTRICT

Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

CROSS-RECEIPT FOR SERIES 2013 B NOTE AND SERIES 2013 B NOTE PROCEEDS

On the 17th day of June, 2013, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority”), for and on behalf of the
Authority, and the undersigned Chairman of Big Bend Public Service District (the "Issuer"), for
and on behalf of the Issuer, hereby certify as follows:

1. On the 17th day of June, 2013, the Authority received the Water Grant
Anticipation Notes, Series 2013 B (West Virginia Water Development Authority), of the Issuer,
in the principal amount of $601,000, numbered BR-1 (the “Series 2013 B Notes”), issued as a
single, fully registered Note.

2, At the time of such receipt the Series 2013 B Notes had been executed
by the Chairman and the Secretary of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Notes.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2013 B Notes an amount of $47,149.20. The
balance of the principal amount of the Series 2013 B Notes will be advanced by the Authority to
the Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]



Dated as of the day and year first written above.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
By: 7 ﬁ J 4. ;S’ . ig‘i/

Its: Authorized Representative

BIG BEND PUBLIC SERVICE DISTRICT

By: @«:{;&5 }MW

Its: Chairman



BIG BEND PUBLIC SERVICE DISTRICT

Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 2013 B NOTES

The Huntington National Bank
as Note Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 17th day of June, 2013.

(1) Note No. BR-1, constituting the entire original issue of Big
Bend Public Service District Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority), in the principal amount of
$601,000 (the “Series 2013 B Notes”), executed by the Chairman and the
Secretary of Big Bend Public Service District (the "Issuer") and bearing the
official seal of the Issuer, authorized to be issued under and pursuant to a Note
Resolution duly adopted by the Issuer on June 13, 2013, and a Supplemental
Resolution duly adopted by the Issuer on June 13, 2013 (collectively, the "Note
Legislation");

@ A copy of the Note Legislation authorizing the above-described
Notes issue, duly certified by the Secretary of the Issuer;

3) Executed counterparts of a Loan Agreement for the Series
2013 B Notes, dated June 17, 2013, by and between the Issuer and the
West Virginia Water Development Authority (the "Authority"); and

4) Executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Series 2013 B Notes.

You are hereby requested and authorized to deliver the Series 2013 B Notes to
the Authority upon payment to the Issuer of the sum of $47,149.20, representing a portion of
the principal amount of the Series 2013 B Notes. Prior to such delivery of the Series 2013 B
Notes, you will please cause the Series 2013 B Notes to be authenticated and registered by an
authorized officer, as Note Registrar, in accordance with the forms of Certificate of
Authentication and Registration thereon.



Dated as of the day and year first written above.

BIG BEND PUBLIC SERVICE DISTRICT

— .
By: ‘K;@Q/i’mg MW

Its: Chairman

735610.00001



UNITED STATES OF AMERICA
BIG BEND PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$505.000

No. AR-1 Date: June 17 2013

FOR VALUE RECEIVED, BIG BEND PUBLIC SERVICE DISTRICT (herein called
“Borrower™) promises to pay to the order of the United States of America (the “Government™), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of FIVE HUNDRED AND
FIVE THOUSAND DOLLARS ($505.000), plus interest on the unpaid principal balance at the rate of
2.125% per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing July 17, 2013 and continuing on
the 17th day of each month to and including June 17, 2015 (the first 24 months after the date hereof),
and thereafter commencing July 17, 2015 monthly payments of $1.616, covering principal and interest,
and on the 17th day of each month, to and including June 17, 2053 (40 years from the date of this
Bond). in the sum of the unpaid principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

It the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal,

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest. be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

The Bonds are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain additions. betterments. improvements and extensions to the
existing public waterworks facilities of the Issuer (the "Project"); (ii) paying the Waterworks Design
Bond Anticipation Notes. Series 2012 A: and (iii) paying certain issuance and other costs in
connection therewith.



If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the Holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the Holder
promptly or, except for final payment, be retained by the Government and remitted to the Holder on
either a calendar quarter basis or an annual instaliment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the Holder. The effective date of any prepayment retained and
remitted by the Government to the Holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the Holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
Holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms. taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond. together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
betterments, extensions and improvements to the waterworks system (the “System™) of the Borrower,
is payable solely from the revenues to be derived from the operation of the System after there have
been first paid from such revenues the reasonable current costs of operation and maintenance of the
System. This Bond does not in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the Registered Owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar,
but only in the manner. subject to the limitations and upon payment of the charges, if any, provided in
the herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a
new Bond or Bonds. of authorized denomination or denominations. for the like principal amount, will
be issued to the transferee in exchange herefor.

This Bond. under the provisions of the Act. is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.



This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the *Act™). and a Resolution of the Borrower duly adopted June 13,
2013, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
toan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations
not iconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY. AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT. WITH THE BORROWER'S: WATER REVENUE BONDS,
SERIES 1977 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED JUNE 14, 1978,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $184.000 (THE “SERIES
1977 BONDS™ OR THE “PRIOR BONDS").

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, BIG BEND PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

BIG BEND PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

ATTEST:

) £j ‘ ‘
Secretary, Public Servite B
oy
fﬁiﬁ%@@w
% AV

e



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $203.943.20 June 17,2013 (19)
2) (20)
3) 2h
(4) (22
() (23)
(0 24
(7 (25)
(8 (26)
(9) (27)
(10) (28)
(1 (29)
(12) (30)
(13) (30
(14) (32)
(135) 33)
(16) (34)
(17 (35)
(18) (36)

TOTAL $_




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does  hereby irrevocably constitute and  appoint

. Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: .20

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BIG BEND PUBLIC SERVICE DISTRICT
WATER GRANT ANTICIAPTION NOTES, SERIES 2013 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-1 $601,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 17th day of June, 2013, BIG
BEND PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of West
Virginia in Summers County of said State (the “Issuer™), for value received, hereby promises to pay,
solely from the special funds provided therefor. as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority™) or registered assigns the sum of SIX
HUNDRED ONE THOUSAND DOLLARS ($601.000). or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid. as set forth in the “Record of Advances”
attached as EXHIBIT A hereto and incorporated herein by reference.

This Note shall bear no interest. The entire principal amount is payable on or before July 1., 2016,

This Note may be redeemed prior to its stated date of maturity in whole or in part, but only with
the express written consent of the Authority, and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the Authority, dated
June 17,2013,

This Note is issued (i) to temporarily pay a portion of the costs of acquisition and construction of
certain additions, betterments, improvements and extensions to the existing public waterworks facilities of
the Issuer: and (ii) to pay certain costs of issuance and related costs. The existing public waterworks
facilities of the Issuer. together with the Project. and any further extensions, additions. betterments or
improvements thereto are herein called the “System.™ This Note is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16. Article 13A and Chapter 22C. Article | of the West Virginia Code of 1931, as amended
(collectively, the “Act™). and a Note Resolution duly adopted by the Issuer on June 13, 2013. and a
Supplemental Resolution duly adopted by the Issuer on June 13. 2013 (collectively. the “Note
Legislation™), and is subject to all the terms and conditions thereof. The Note Legislation provides for the
issuance of additional notes under certain conditions, and such notes would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Notes
under the Note Legislation,

THIS NOTE HAS NO LIEN ON THE GROSS OR NET REVENUES OF THE SYSTEM.

This Note and the interest thereon are payable only from and secured by a first lien on the
proceeds of a grant or grants made available to the Issuer subsequent to the issuance of the Notes to



permanently finance the Costs of the Project. This Note does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
[ssuer be obligated to pay the same, except as set forth in the Note Resolution.

Subject to the registration requirements set forth herein, this Note is transferable, as provided in
the Note Legislation, only upon the books of the Registrar by the Registered Owner, or by its attorney
duly authorized in writing, upon the surrender of this Note, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Note, under the provision of the Act
is, and has all the qualities and incidents of, a negotiable instrument under the Uniform Commercial Code
of the State of West Virginia.

All money received from the sale of this Note shall be applied solely to payment of the Costs of
the Project and costs of issuance described in the Note Legislation, and there shall be and hereby is
created and granted a lien upon such monies, until so applied, in favor of the Registered Owner of this
Note.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Note do exist, have
happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Note, together with all other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia.

All provisions of the Note Legislation, resolutions and statutes under which this Note is issued

shall be deemed to be a part of the contract evidenced by this Note to the same extent as if written fully
herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, BIG BEND PUBLIC SERVICE DISTRICT has caused this Note to
be signed by its Chairman and its corporate seal to be hereunto affixed and attested by its Secretary, and
has caused this Note to be dated the day and year first written above.

[SEAL]

ATTEST

Secretary

Chairman



CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Note is one of the Series 2013 B Notes described in the within-mentioned Note
Legislation and has been duly registered in the name of the Registered Owner set forth above, as of the
date set forth below.
Date: June 17, 2013
THE HUNTINGTON NATIONAL BANK,

as Regnstrar

By:




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $47,149.20 06/05/2013 (19)
(2) (20)
A3) (21)
4) (22)
(5) (23)
(6) (24)
() (25)
6) (26)
©) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the within
Notes and does hereby irrevocably constitute and appoint
Attorney to transfer the said Notes on the books kept for registration of the within Notes of the said Issuer
with full power of substitution in the premises.

Dated: ,20

In the presence of:




- T Chase Tower, Eighth Floor Writer’s Contact Information
1 EPTOE & PO. Box 1588
OHNSO N Charleston, WV 253261588
J 2 (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

June 17,2013

Big Bend Public Service District
Water Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

Big Bend Public Service District
Talcott, West Virginia

United States Department of Agriculture
Beckley, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Big Bend
Public Service District in Summers County, West Virginia (the "Issuer”), of its $601.000 Water
Revenue Bonds, Series 2013 A (United States Department of Agriculture), dated the date hereof
(the "Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), a Bond Resolution duly adopted by the Issuer on June 13, 2013, (the "Bond
Legislation"). We have examined the law and such certified copies of proceedings and other
papers as we deem necessary to render this opinion.

The Bonds are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain additions, betterments, improvements and extensions to
the existing public waterworks system of the Issuer (the "Project™): (ii) paying the Waterworks
Design Bond Anticipation Notes, Series 2012 A (West Virginia Water Development Authority),
dated January 20, 2012, issued in the original aggregate principal amount of $151,700 (the “Prior
Notes™); and (iii) paying certain issuance and other costs in connection therewith.

As to questions of fact material to our opinion, we have relied upon the
representations of the Issuer contained in the Bond Legislation and in the certified proceedings
and other certifications of public officials furnished to us without undertaking to verify the same
by independent investigation.

Based upon the foregoing. we are of the opinion, under existing law, as follows:

I The Issuer is duly created and validly existing as a public service district
and as a public corporation and a political subdivision of the State of West Virginia with full
power to adopt and enact the Bond Legislation, perform the agreements on its part contained
therein and issue and sell the Bonds, all under the Act and other applicable provisions of law.

6011114
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Big Bend Public Service District, et. al.
Page 2

2. The Bond Legislation has been duly and effectively adopted and enacted
by the Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the
Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the Net
Revenues pledged by the Bond Legislation for the security of the Bonds, on a parity with the
Issuer’s Water Revenue Bond, Series 1977 (United States Department of Agriculture), dated June
14, 1978. issued in the original aggregate principal amount of $184,000 (the “Series 1977 Bonds™
or the “Prior Bonds™).

4. The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the sources
provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia. and the other taxing bodies of the State, and interest on the Bonds is exempt from
personal income taxes and corporate net income taxes imposed directly thereon by the State of
West Virginia.

7. With proceeds from the Series 2013 A Bonds, the Series 2012 A Notes
have been paid in full, and the covenants, agreements and other obligations of the Issuer to the
owners of such Note has been satisfied and discharged. In rendering the opinion set forth in this
paragraph, we have relied upon the receipt of payment from the Municipal Bond Commission, the
paying agent of the Series 2012 A Notes that they have received payment for the entire
outstanding principal of and all interest accrued thereon on the date hereof and that such Series
2012 A Notes has been paid in full.

It is to be understood that the rights of the Holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set forth therein may
be subject to and limited by bankruptey, insolvency, reorganization, moratorium and other similar
laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial
discretion in appropriate cases.

Very truly yours,

735610.00001

6011114




- I Chase Tower, Eighth Floor Writer’s Contact Information
’ & EPTOE & PO. Box 1588
OH N SO N Charleston, WV 25326.1588
] LG (304) 353-8000 (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

June 17,2013

Big Bend Public Service District
Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

Big Bend Public Service District
Talcott, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as note counsel in connection with the issuance by Big Bend
Public Service District (the "Issuer"), a public service district, public corporation and political
subdivision organized and existing under the laws of the State of West Virginia, of its $601,000
Water Grant Anticipation Notes, Series 2013 B (West Virginia Water Development Authority),
dated the date hereof (the "Series 2013 B Notes" or the “Notes™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a loan agreement, dated June 17. 2013, including all schedules
and exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the
West Virginia Water Development Authority (the "Authority™), and the Notes, which are to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The Notes
are originally issued in the form of one Note. bearing no interest. registered as to principal only to
the Authority, and with principal payable all as set forth in the "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Series 2013 B Notes.

The Series 2013 B Notes are issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly,
Chapter 16, Article 13A and Chapter 22C, Article | of the West Virginia Code of 1931, as
amended (collectively. the "Act"), for the purposes of (i) to temporarily pay a portion of the costs
of acquisition and construction of the Project (the “Project”); and (ii) to pay costs of issuance.

We have also examined the applicable provisions of the Act, the Note Resolution
duly adopted by the Issuer on June 13,2013, as supplemented by a Supplemental Resolution duly
adopted by the Issuer on June 13, 2013 (collectively. the "Note Legislation"), pursuant to and
under which Act and Note Legislation the Series 2013 B Notes are authorized and issued, and the
Loan Agreement has been entered into. The Series 2013 B Notes are subject to redemption prior
to maturity to the extent, at the time, under the conditions and subject to the limitations set forth
m the Note Legislation and the Loan Agreement. All capitalized terms used herein and not

West Virginia ® Ohio ® Kentucky ® Pennsylvania ® Texas TERRALEX
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Big Bend Public Service District
Page 2

otherwise defined herein shall have the same meanings set forth in the Note Legislation and the
Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary. we are of the opinion, under existing law, as follows:

I The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to enact the
Note Legislation and to issue and sell the Series 2013 B Notes, all under the Act and other
applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and cannot be
amended by the Issuer so as to affect adversely the rights of the Authority or diminish the
obligations of the Issuer without the written consent of the Authority.

3. The Note Legislation and all other necessary resolutions have been duly
and effectively adopted by the Issuer in connection with the issuance and sale of the Series
2013 B Notes and constitute valid and binding obligations of the Issuer enforceable against the
Issuer in accordance with their terms. The Note Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Series 2013 B Notes have been duly authorized, issued, executed
and delivered by the Issuer to the Authority and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Future Grant proceeds and secured by a first lien on
and pledge of the Future Grant proceeds received subsequent to the issuance of the Series 2013 B
Notes.

5. The Notes have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest, if any, from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Notes.

6. The Series 2013 B Notes are, under the Act, exempt from all taxation by
the State of West Virginia, or any county, municipality, political subdivision or agency thereof,
and the interest on the Series 2013 B Notes are exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the Holders of the Series 2013 B Notes
and the enforceability of the Series 2013 B Notes. the Loan Agreement and the Note Legislation,
and the liens and pledges set forth therein, may be subject to and limited by bankruptcy,
msolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate cases.
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We have examined the executed and authenticated Note numbered BR-1, and in
our opinion the form of said Note and its execution and authentication are regular and proper.

Very /cul}j yours

735610.00001



ZIEGLER & ZIEGLER, L.C.

ATTORNEYS AT LAW
110 JAMES STREET
HINTON, WV 25951
Email: zaz@suddenlinkmail.com

www.zieglerandziegler.com

DAVID L. ZIEGLER TELEPHONE (304) 466-1224
ANNA R. ZIEGLER TELEPHONE (304) 772-3085
v TELEFAX  (304) 466-4294

OF COUNSEL: KEITH LIVELY
Licensed in West Virginia, Tennessee,
and the District of Columbia

June 17, 2013

Big Bend Public Service District
Water Revenue Bonds, Series 2013 A
(United States Department of Agriculture);
and
Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

Big Bend Public Service District
Talcott, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to Big Bend Public Service District in Summers County, West Virginia
(the "Issuer"). As such counsel, we have examined copies of the approving opinions of Steptoe
& Johnson PLLC as note counsel, a Loan Agreement for the Series 2013 B Notes, dated June 17,
2013, including all schedules and exhibits attached thereto, by and between the Issuer and the
West Virginia Water Development Authority (the "Authority") (the "Loan Agreement"), a Note
Resolution duly adopted by the Issuer on June 17, 2013, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on June 17, 2013 (collectively, the "Note Legislation"),
Bond Resolution duly adopted by the Issuer on June 17,2013 (collectively, the "Bond
Legislation"), and other documents relating to the above-captioned Bonds and Notes of the
Issuer (collectively, the "Bonds") and orders of The County Commission of Summers County
relating to the Issuer and the appointment of members of the Public Service Board of the Issuer.
Capitalized terms used herein and not otherwise defined herein shall have the same meaning set
forth in the Note Legislation and the Loan Agreement when used herein.
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We are of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia.

2. The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a
valid and binding agreement of the Issuer, enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer have been
duly, lawfully and properly appointed or elected, as applicable, have taken the requisite oaths,
and are authorized to act in their respective capacities on behalf of the Issuer.

4. The Note Legislation has been duly adopted by the Issuer and is in full force and
effect.

5. The execution and delivery of the Notes and the Loan Agreement and the
consummation of the transactions contemplated by the Notes, the Loan Agreement and the Note
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any order,
resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer or
its properties are bound or any existing law, regulation, court order or consent decree to which
the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the creation and existence of the Issuer
including, without limitation, all requisite orders, consents, certificates and approvals from The
County Commission of Summers County, the West Virginia Infrastructure and Jobs
Development Council and the Public Service Commission of West Virginia and has taken any
other action required for the imposition of such rates and charges, including, without limitation,
the adoption of a resolution prescribing such rates and charges, the time for appeal of which has
expired prior to the date hereof without appeal. The Issuer has duly published a notice of
acquusition and construction of the Project, the issuance of the Notes and related matters, as
required by Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1981, as amended,
and has duly complied with the provisions hereof.

7. The Issuer has received all orders, certificates and authorizations from the Public
Service Commission of West Virginia necessary for the issuance of the Notes, the acquisition
and construction of the Project and the operation of the System. The Issuer has received a
Recommended Decision of the Public Service Commission of West Virginia entered on
November 30, 2012 which became Final Order on December 20, 2012, and Commission Order
dated June 10, 2013 in Case No. 12-0647-PWD-CN, among other things granting to the Issuer a
certificate of public convenience and necessity for the Project and approving the financing for
the Project. [An affidavit of CPA dated June 13 , 2013 was filed pursuant to such Order.] The
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time for appeal of the Order has expired prior to the date hereof. Such Order is in full force and
effect.

8. To the best of our knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Loan Agreement, the Notes and the Note Legislation, the acquisition and construction of
the Project, the operation of the System, the validity of the Notes or the collection of the Gross
Revenues or the pledge of the Future Grant proceeds for the payment of the Notes.

9. We have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug-free workplace plan, and the contracts contain
language that complies with the Drug-Free Workplace Act, Article ID, Chapter 21 of the West
Virginia Code. We have also ascertained that all successful bidders have made required
provisions for all insurance and payment and performance bonds and such insurance policies or
binders and such bonds have been verified for accuracy. Based upon our review of the contracts,
the surety bonds and the policies or other evidence of insurance coverage in connection with the
Project, we are of the opinion that such surety bonds and policies (i) are in compliance with the
contracts; (ii) are adequate in form, substance and amount to protect the various interests of the
Issuer; (ii1) have been executed by duly authorized representatives of the proper parties; (iv) meet
the requirements of the Act, the Note Legislation and the Loan Agreement; and (vi) all such
documents constitute valid and legally binding obligations of the parties thereto in accordance
with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

SOl

Ziegler & Ziegler, L.C.

DLZ/clb \\Ntserverl\zandz-docs\Shared Docs\2011 DOCS - SERVER\2011 B File\BIG BEND PSD\Big Bend opinion Itr.doc



ZIEGLER & ZIEGLER, L.C.

ATTORNEYS AT LAW
110 JAMES STREET
HINTON, WV 25951

Email: zaz@suddenlinkmail.com
www.zieglerandziegler.com

DAVID L. ZIEGLER TELEPHONE (304) 466-1224
ANNAR. ZIEGLER TELEPHONE (304) 772-3085
o FACSIMILE (304) 466-4294

OF COUNSEL: KEITH LIVELY
Licensed in West Virginia, Tennessee,
And the District of Columbia

June 17, 2013

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  Big Bend Public Service District
Final Title Opinion

Dear Ladies & Gentlemen:

We represent the Big Bend Public Service District (the “District”) with regard to a water
project together with all appurtenant facilities (collectively, the “Project”), and provides this final
title opinion on behalf of the District to satisfy the requirements of the West Virginia Water
Development Authority and the West Virginia Infrastructure & Jobs Development Council with
regard to the financing proposed for the Project. Please be advised of the following:

1. That we are of the opinion that the District is a duly created and existing public
service district possessed with all the powers and authority granted to public service districts
under the laws of the State of West Virginia and has the full power and authority to construct,
operate and maintain the Project.

2. That the District has obtained approval for all necessary permits and approvals for
the Project.

3. We have investigated and ascertained the location of and am familiar with the
legal description of the necessary sites, including easements and/or rights of way, required for
the Project as set forth in the plans for the Project prepared by Stafford Consultants, the
consulting engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of the County
Commission of Summers County, West Virginia, the county in which the Project is located, and,
in my opinion, the District has acquired legal title or such other real estate or interest in the
necessary site components for the Project sufficient to assure undisturbed use and possession for
the purpose of construction, operation and maintenance for the estimated life of the facilities.



5. That all deeds or other documents which have been acquired to date by the
District have been duly recorded in the aforesaid Clerk’s Office in order to protect the legal title
to and interest of the District.

Sincerely,

ol b

David L. Ziegler



BIG BEND PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

COMBINED CERTIFICATE ON SERIES 2013 A BONDS OF ISSUER
AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT

USE OF PROCEEDS

LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

12. CONTRACTORS' INSURANCE, ETC.

13. CONNECTIONS, ETC.

14. MANAGEMENT

15. GRANTS

16. CONFLICT OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. EXECUTION OF COUNTERPARTS

e S Al

—_—
—_0

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of Big Bend Public Service District, in Summers County, West Virginia (the
"Issuer"), and the undersigned COUNSEL for the Issuer, acting for the Issuer and in its
name, hereby state and certify on this the 17th day of June, 2013, in connection with the
Big Bend Public Service District Water Revenue Bonds, Series 2013 A (United States
Department of Agriculture), No. AR-1, dated the date hereof, fully registered, in the
principal amount of $505,000 (the "Series 2013 A Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The
undersigned are authorized to execute this certificate on behalf of the Issuer and are
knowledgeable with respect to the matters set forth herein. The entire issue of the Series
2013 A Bonds has been duly awarded to the United States of America, acting by the United
States Department of Agriculture, Rural Utilities Service (the "Purchaser"), pursuant to a
Letter of Conditions from the Purchaser, dated April 10, 2009, and all amendments thereto,
and as appears in Section 7.03 of the Resolution of the Issuer duly adopted on June
13,2013, authorizing issuance of the Series 2013 A Bonds (the "Resolution" or "Bond
Resolution"). All capitalized terms used herein and not otherwise defined herein shall have
the same meaning as defined in the Bond Resolution when used herein. The Series 2013 A
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Bonds are being issued on this date to finance a portion of the cost of the acquisition and
construction of the Project, herein defined and described, located within the boundaries of
the Issuer and to pay the Prior Notes.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the issuance and delivery of the Series 2013 A Bonds
or receipt of any grant monies, if any, committed for the System, hereinafter defined; nor
questioning the proceedings and authority by which the Issuer authorized the issuance and
sale of the Series 2013 A Bonds; nor in any way questioning or affecting the validity of the
grants, if any, committed for the System or the validity of the Series 2013 A Bonds or any
provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence,
powers or proceedings of the Issuer or its Public Service Board (the "Governing Body") or
the title of the members and officers thereof to their respective offices; nor questioning the
operation of the System or the acquisition and construction of the Project, a portion of the
cost of which is being financed out of the proceeds of sale of the Series 2013 A Bonds; nor
questioning the rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2013 A Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of
1931, as amended, which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on November 30, 2012, which became Final Order on
December 20, 2012 and Commission Order dated June 10, 2013 in Case No. 12-0647-PWD-
CN, granting to the Issuer a certificate of public convenience and necessity for the Project,
approving rates for the system and approving the financing for the Project. {An affidavit of
CPA dated June 13, 2013 was filed pursuant to such Order.]The time for appeal has expired
prior to the date hereof without any appeal. Such Order remains in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the approval
by the Purchaser of a loan to assist in the acquisition and construction of the Project.

Upon payment of the Prior Notes, there are Outstanding obligations of the
Issuer which will rank on a parity with the Series 2013 A Bonds as to liens, pledge and
source of and security for payment, and in all respects, being the Issuer’s: Water Revenue
Bonds, Series 1977 (United States Department of Agriculture), dated June 14, 1978, issued
in the original aggregate principal amount of $184,000 (the “Prior Bonds™). Other than the
Prior Bonds there are no other Outstanding bonds or obligations of the Issuer which rank
prior to or on a parity with the Series 2013 A Bonds as to liens, pledge and/or service of and
security for payment.
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Prior to the issuance of the Series 2013 A Bonds, the Issuer will obtain the
written consents of the Holders of the Prior Bonds to the issuance of the Series 2013 A
Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System.

The Issuer is not in default under the terms of the Prior Bonds or the
resolutions authorizing issuance of the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of Parity Bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary
did, for the Issuer on the date hereof, officially execute and seal the Series 2013 A Bonds
with the official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected or appointed (as
applicable), qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Series 2013 A Bonds for
the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Resolution

Prior Bond Resolution

Consent of USDA to Issuance of Parity Bonds

USDA Letter of Conditions, with all Amendments

Public Service Commission Orders

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members

Oaths of Office of Current Board Members

Rules of Procedure

Affidavit of Publication of Notice of Filing

Minutes of Current Year Organizational Meeting
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Minutes on Adoption of Bond Resolution

Bureau for Public Health Permit

United States Department of Agriculture Loan Resolution
United States Department of Agriculture Grant Agreement
Receipt and Release of Series 2012 A Notes

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper
corporate title of the Issuer is "Big Bend Public Service District" and its principal office and
place of business are in Summers County, West Virginia. The Issuer is a public service
district and public corporation and political subdivision of the State of West Virginia. The
governing body of the Issuer is its Public Service Board consisting of three duly appointed,
qualified and acting members, whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of

Commencement Termination
Name of Office of Office
Richard Halloran 1/07/2008 12/31/2013
L.W. Thompson 1/01/2010 12/31/2013
Debra B. Meadows 1/31/2010 12/31/2013

The names of the duly elected, appointed, qualified and acting officers of
said Public Service Board of said Issuer for the calendar year 2013 are as follows:

Chairman - Richard Halloran
Secretary - Debra B. Meadows

The duly appointed and acting Attorney for the Issuer is Ziegler & Ziegler,
L.C., Hinton, West Virginia.

8. DELIVERY AND PAYMENT: On the date hereof, the Series
2013 A Bonds were delivered to the Purchaser at Talcott, West Virginia, by the undersigned
Chairman for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments, improvements and extensions to the existing
public waterworks system of the Issuer (the “Project™); (ii) paying the Waterworks Design
Bond Anticipation Notes, Series 2012 A (West Virginia Water Development Authority),
dated January 20, 2012, issued in the original aggregate principal amount of $151,700 (the
“Prior Notes™); and (iii) paying certain costs of issuance of the Bonds and related costs, and
at the time of such delivery, the Series 2013 A Bonds have been duly and fully executed and
sealed on behalf of the Issuer in accordance with the Resolution.

At the time of delivery of the Series 2013 A Bonds, the undersigned
Chairman received $203,943.20, being a portion of the principal amount of the Series 2013
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A Bonds. Further advances of the balance of the principal amount of the Series 2013 A
Bonds will be paid to the Issuer as acquisition and construction of the Project progresses.

The Series 2013 A Bonds are dated the date hereof, and interest on
advances of the principal thereof at the rate of 2.125% per annum is payable from the date
of each respective advance.

The Series 2013 A Bonds and the entire proceeds thereof will be used for
the purposes herein set forth and for no other purposes.

9. USE OF PROCEEDS: The total Cost of the Project is estimated at
$2,746,000. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2013 A Bonds $505,000.00
Proceeds of the Series 2013 B Notes 601,000.00
Proceeds of the USDA Grant 1.640,000.00
Total Sources $2.746,000.00
USES

Costs of Acquisition and Construction $2,590,371.57
Pay the Prior Notes 143,878.43
Costs of Issuance 11,750.00
Total Uses $2.746.,000.00

10.  LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the Series
2013 A Bonds.

1. MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.: All actions, resolutions, orders and agreements taken by and entered into by or on
behalf of the Issuer in any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized or adopted at meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including particularly and
without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting
members of the Governing Body was present and acting at all times during all such
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meetings. All notices required to be posted and/or published were so posted and/or
published.

12. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Letter of
Conditions and Commitment of the Purchaser, as amended, and the Resolution.

13. CONNECTIONS, ETC.: The Issuer will serve at least 553 bona
fide users with the System upon the completion of the Project, in full compliance with the
requirements and conditions of the Purchaser.

14. MANAGEMENT: The Issuer has heretofore delivered to the
Purchaser a plan concerning operation and management of the System, which plan was
found to be acceptable by the Purchaser.

15. GRANTS: As of the date hereof the grant from the United
States Department of Agriculture in the amount of $1,640,000 is committed and in full force
and effect.

16. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Series 2013 A Bonds, the Bond Resolution and/or the Project, including, without limitation,
with respect to the Depository Bank, as defined in the Bond Resolution. For purposes of
this paragraph, a "substantial financial interest" shall include, without limitation, an interest
amounting to more than 5% of the particular business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

18. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official corporate seal of BIG BEND
PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
. *
gfﬁz@m‘zia é 8! BN N Chatrman
S / /
LA }/? 4 (1" Secretary

m r4Q \VA_ ‘\AA‘ VL—\_ Attorney for Issuer

735610.00001
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BIG BEND PUBLIC SERVICE DISTRICT

Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

GENERAL CERTIFICATE ON SERIES 2013 B NOTES OF
ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE;
INDEBTEDNESS/GAN

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

RATES

INSURANCE

13. VERIFICATION OF SCHEDULE

14. PUBLIC SERVICE COMMISSION ORDERS

15. SIGNATURES AND DELIVERY

16. NOTES PROCEEDS

17. PUBLICATION OF NOTICE OF FILING

18. CONFLICT OF INTEREST

19. SPECIMEN NOTES

20. PROCUREMENT OF ENGINEERING SERVICES
21. GRANTS

22. EXECUTION OF COUNTERPARTS

PN S I NG J

o — o0 XN,

On this 17th day of June, 2013, we, the undersigned CHAIRMAN and
SECRETARY of Big Bend Public Service District, in Summers County, West Virginia (the
"Issuer"), and the undersigned ATTORNEY hereby certify in connection with the Issuer's
Water Grant Anticipation Notes, Series 2013 B (West Virginia Water Development
Authority), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
Note Resolution of the Issuer duly adopted June 13, 2013, and the Supplemental Resolution
duly adopted June 13, 2013 (collectively, the "Note Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is
now pending or threatened, restraining, enjoining or affecting in any manner the issuance,
sale or delivery of the Series 2013 B Notes, the acquisition and construction of the Project,
the operation of the System, the receipt of the Gross Revenues, or in any way contesting or



affecting the validity of the Series 2013 B Notes, or any proceedings of the Issuer taken with
respect to the issuance or sale of the Series 2013 B Notes, the pledge or application of the
Future Grant proceeds or any other moneys or security provided for the payment of the
Series 2013 B Notes or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Series 2013 B Notes, the acquisition and construction
of the Project, the operation of the System, the pledge or application of moneys and security
or the collection of the Gross Revenues or the pledge of Future Grant proceeds as security
for the Series 2013 B Notes.

3. GOVERNMENTAL APPROVALS AND BIDDING: All
applicable and necessary approvals, permits, exemptions, consents, authorizations,
registrations and certificates required by law for the acquisition and construction of the
Project, the operation of the System, including, without limitation, the imposition of rates
and charges, and the issuance of the Series 2013 A Notes have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS/GAN:
There has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement. The Issuer has or can provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

On the closing date, there will be Outstanding obligations of the Issuer
being the: (i) Water Revenue Bonds, Series 1977 (United States Department of
Agriculture), dated June 14, 1978, issued in the original aggregate principal amount of
$184,000 (the “Series 1977 Bonds” or the “Prior Bonds”); and (ii) Water Revenue Bonds,
Series 2013 A (United States Department of Agriculture), dated June 17, 2013, issued
concurrently herewith in the original aggregate principal amount of $505,000 (the “Series
2013 A Bonds”) which will be secured by a pledge of Net Revenues. The Series 2013 B
Notes have no lien on the Net or Gross Revenues of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Note Resolution
Supplemental Resolution
Loan Agreement for Series 2013 B Notes

Public Service Commission Order



Infrastructure Council Approval

County Commission Orders on Creation of District

County Commission Orders Appointing Current Board Members
Oaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Note Resolution and Supplemental Resolution
Bureau for Public Health Permit

Evidence of Insurance

United States Department of Agriculture Loan Resolution
United States Department of Agriculture Grant Agreement

Prior Bond Resolution

Series 2013 A Bonds Resolution

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “Big Bend Public Service District.” The Issuer is a public service
district and public corporation duly created by The County Commission of Summers County
and presently existing under the laws of, and a political subdivision of, the State of West
Virginia. The governing body of the Issuer is its Public Service Board consisting of 3 duly
appointed, qualified and acting members whose names and dates of commencement and

termination of current terms of office are as follows:

Date of Date of

Commencement Termination
Name of Office of Office
Richard Halloran 01/07/2008 12/31/2013
L. W. Thompson 01/01/2010 12/31/2013
Debra B. Meadows 01/31/2010 12/31/2013

The names of the duly elected and/or appointed, qualified and acting officers of the

Public Service Board of the Issuer for the calendar year 2013 are as follows:

The duly appointed and acting counsel to Issuer is Ziegler & Ziegler, L.C., Hinton,

West Virginia.

Chairman - Richard Halloran
Secretary -  Debra B. Meadows



7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Series 2013 B
Notes.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Notes, the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, without limitation, Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly appointed,
qualified and acting members of the Governing Body was present and acting at all times
during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Workers' Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Note
Legislation. All insurance for the System required by the Note Legislation and the Loan
Agreement is in full force and effect.

10.  LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of a
material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

11. RATES: The Issuer has received the Recommended Decision of the
Public Service Commission of West Virginia entered on November 30, 2012, which became
a Final Order on December 20, 2012, in Case No. 12-0647-PWD-CN, approving the rates
and charges for the services of the System and has adopted a resolution prescribing such
rates and charges. The time for appeal of such Final Orders has expired prior to the date
hereof without any appeal. The Order is in full force and effect.

12. INSURANCE: The Issuer will maintain or, as appropriate, will
require all contractors to maintain workers’ compensation, public liability, property damage



insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Note Legislation and the
Loan Agreement. All insurance for the System required by the Note Legislation and the
Loan Agreement are in full force and effect.

13.  VERIFICATION OF SCHEDULE: The final Schedule B attached to
the Certificate of Consulting Engineer, accurately represents the estimated Costs of the
Project, the sources of funds available to pay the Costs of the Project and the costs of
financing of the Notes.

14.  PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received
the Recommended Decision of the Public Service Commission of West Virginia dated
November 30, 2012, which became Final Order on December 20, 2012 and Commission
Order dated June 10, 2013 in Case No. 12-0647-PWD-CN, among other things, granting to
the Issuer a certificate of public convenience and necessity for the Project. [An affidavit of
CPA dated June 13, 2013 was filed pursuant to such Order. The time for appeal of the Order
has expired prior to the date hereof without any appeal. Such Order is in full force and
effect.

15.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Notes of the aforesaid issue, consisting upon original
issuance of a single Note, dated the date hereof, by his or her manual signature, and the
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon
the Notes and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Notes to a representative of the Authority as the original
purchaser of the Notes under the Loan Agreement. Said official seal is also impressed above
the signatures appearing on this certificate.

16. NOTES PROCEEDS: On the date hereof, the Issuer received $47,149.20
from the Authority, being a portion of the principal amount of the Series 2013 B Notes. The
balance of the principal amount of the Series 2013 B Notes will be advanced to the Issuer as
acquisition and construction of the Project progresses.

17.  PUBLICATION OF NOTICE OF FILING: The Issuer has published
any required notice with respect to, among other things, the date of filing of a formal
application for a certificate of public convenience and necessity with the Public Service
Commission of West Virginia, in accordance with Chapter 16, Article 13A, Section 25 of
the West Virginia Code of 1931, as amended.

18. CONFLICT OF INTEREST: No member, officer or employee of the
[ssuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Notes, the Note Legislation and/or the Project, including, without limitation, with respect to
the Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.



19.  SPECIMEN NOTES: Delivered concurrently herewith is a true and
accurate specimen of the Series 2013 B Notes.

20.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Notes.

21.  GRANTS: As of the date hereof, the grant from the United States
Department of Agriculture in the amount of $1,640,000 is committed for the Project and in
full force and effect.

22.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which
shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]



WITNESS our signatures and the official seal of BIG BEND PUBLIC
SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

Counsel to Issuer

735610.00001



BIG BEND PUBLIC SERVICE DISTRICT

Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

CERTIFICATE AS TO USE OF SERIES 2013 B NOTES PROCEEDS

The undersigned Chairman of Big Bend Public Service District in Summers
County, West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of $601,000 Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority), of the Issuer, dated June 17, 2013 (the "Notes"
or the "Series 2013 B Notes"), hereby certifies on the 17th day of June, 2013, as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Notes. [ am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Note
Resolution duly adopted by the Issuer on June 13, 2013, as supplemented by Supplemental
Resolution duly adopted by the Issuer on June 13, 2013 (collectively, the "Note Legislation"),
authorizing the Notes.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 17, 2013, the date on which the Notes are being
physically delivered in exchange for an initial advance of the principal amount of the
Series 2013 B Notes, and to the best of my knowledge and belief, the expectations of the Issuer
set forth herein are reasonable.

4, In the Note Legislation pursuant to which the Notes are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to the Issuer’s use of the proceeds of the Notes which would cause any note, the
interest, if any, on which is exempt from federal income taxation under Section 103(a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued by
the West Virginia Water Development Authority (the “Authority”), from which the proceeds of
the Notes are derived, to lose their status as tax-exempt notes. The Issuer hereby covenants to
take all actions necessary to comply with such covenant.

5. The Series 2013 B Notes were sold on June 17, 2013, to the Authority,
pursuant to a Loan Agreement dated June 17, 2013, by and between the Issuer and the
Authority, for an aggregate purchase price of $601,000 (100% of par), at which time, the
Issuer received $47,149.20 from the Authority. No accrued interest has been or will be paid on



the Series 2013 B Notes. The balance of the principal amount of the Series 2013 B Notes will
be advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Series 2013 B Notes are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) temporarily paying a portion of
the costs of acquisition and construction of the Project; and (ii) paying costs of issuance.

7. Within 30 days after the delivery of the Notes, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Notes on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project shall commence immediately and shall proceed with due diligence to
completion and all of the proceeds from the sale of the Notes, together with any investment
earnings thereon, will be expended for payment of Costs of the Project on or before September
1, 2014. The acquisition and construction of the Project is expected to be completed by March
1, 2014.

8. The total Cost of the Project, a portion of which is financed from the
proceeds of the Notes (including all costs of issuance of the Notes), is estimated at $2,746,000.
Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2013 A Bonds $505,000
Proceeds of the Series 2013 B Notes 601,000
United States Department of Agriculture Grant $1,540,000
Total Sources $2,746,000
USES

Costs of Acquisition and

Construction of the Project $2.590,371.57

Pay the Prior Notes 143,878.43

Costs of Issuance 11,750.00

Total Uses $2,746,000.00
9. Pursuant to Article V of the Note Resolution, the following special

funds or accounts have been created or continued relative to the Series 2013 B Notes:
(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior
Resolutions);



3) Series 2013 Bonds Project Construction Account
(established by the Series 2013 A Bonds Resolution); and

“) Series 2013 B Notes Fund.

10. Pursuant to Article VI of the Note Resolution, the proceeds of the
Notes will be deposited as follows:

(1) The proceeds of the Series 2013 B Notes will be deposited
in the Series 2013 Bonds Project Construction Account as
received from time to time and applied solely to payment
of Costs of the Project, including costs of issuance of the
Series 2013 B Notes and related costs.

11. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 8 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s Notes meet the requirements of the Code.

13. All of the proceeds of the Notes will be expended on the Project within
14 months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Notes.

15. The amount designated as costs of issuance of the Notes consists only
of costs which are directly related to and necessary for the issuance of the Notes.

16. All property financed with the proceeds of the Notes will be owned and
held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Notes will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Notes will not exceed the amount
necessary for the purposes of the issue.

19. The Issuer shall use the Notes proceeds solely for the Costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental

activity of the Issuer.

20. The Notes are not federally guaranteed.



21. The Issuer has retained the right to amend the Note Resolution
authorizing the issuance of the Notes if such amendment is necessary to assure that the Notes
remain governmental notes.

22. Other than the Series 2013 A Bonds, there are no other obligations of
the Issuer which (a) are to be issued at substantially the same time as the Notes, and (b) are to
be sold pursuant to a common plan of financing together with the Notes.

23. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

24, The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Notes, rebates and
rebate calculations.

25. To the best of my knowledge, information and belief, the foregoing

expectations are reasonable.

[Remainder of Page Intentionally Blank]



WITNESS my signature on this the day and year first above written.

BIG BEND PUBLIC SERVICE DISTRICT

) o /
By: gwéwi EWM%W

Its: Chairman

735610.00001



STAFFORD
CONSULTANTS
INCORPORATED

Engineering, Design, and Consulting

Planning and Environmental Services o
BIG BEND PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2013 A
(United States Department of Agriculture);
and
Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

CERTIFICATE OF ENGINEER

On this 17th day of June. 2013, I. Edward L. Shutt, P.E., Registered Professional
tngineer. West Virginia License No. 7314, of Stafford Consultants. Incorporated. Princeton,
West Virginia, hereby certity as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions. additions, betterments and improvements (the “Project”™) to the public water system
he "System™) of Big Bend Public Service District {the “Issuer™), to be constructed in Summers
County., West Virginia, which acquisition and construction are being financed in part by the
proceeds of the Water Revenue Bonds, Series 2013 A (the “Series 2013 A Bonds™) and
remporarily financed in part by the proceeds of the Water Grant Anticipation Notes, Series 2013
i {the “Series 2013 B Notes™), (collectively. the "Bonds™) of the Issuer. Capitalized terms used
herein and not defined herein shall have the same meaning set forth in the Bond Resolution and

~

the Note Resolution adopted by the Issuer on June 13, 2013, as amended by the Supplemental
Resolution of the Issuer adopted June 13, 2013 (collectively. the "Bond Legisiation"). the Letter
o Conditions for the Series 2013 A Bonds and the Loan Agreement for the Series 2013 B Notes
by and between the Issuer and the West Virginia Water Development Authority (the "Authority™),

3
i

i E ~1
gatec

June 17,2013 (the “Loan Agreement™).

2. The Bonds are being issued (i) to pay a portion of the costs of acquisition

and construction of the Project: (i) to pay the Prior Notes; and (iii) to pay costs of issuance.
3. To the best of my knowledge. information and belief, (1) within the limits
and - accordance with the applicable and governing contractual requirements relating to the
Project. the Project will be constructed in general accordance with the approved plans.

o

specifications and designs prepared by my firm and approved by the Authority, the Bureau for
Public Health and any change orders approved by the Issuer, the Authority, and all necessary
sovernmental bodies; (i) the schematic design for the Project began before July 1, 2012; (iii) the
Project. as designed. is adequate for its intended purpose and has a useful life of at least 40 vyears,
it properly constructed, operated and maintained. excepting anticipated replacements due 1o
normal wear and tear; (iv) the Issuer has received bids for the acquisition and construction of
the Project; (v) Ziegler & Ziegler, L.C., counsel to the Issuer, will ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds and
such insurance policies or binders and such bonds will be verified for accuracy; (vi} the
successtul bidders received any and all addenda (o the original bid documents; (vii) the successful
bidders have provided the Drug-Free Workplace Affidavit as evidence of the Vendor’s

1105 Mercer Street * Post Office Box 5849 « Princeton, West Virginia 24740
Telephone (304) 425-9555 + Fax (304) 425.9557



STAFFORD

compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (viii) the
bid documents relating to the Project reflect the Project as approved by the Authority and the bid
forms provided to the bidders contain the critical operational components of the Project: (ix) the
sstul bids include prices for every item on such bid forms: (x) the uniform bid procedures
oliowed; {xi) the Issuer has obtained all permits required by the laws of the State of West
ia and the United States necessary for the acquisition and construction of the Project and
tion of the System; (xil) the net proceeds of the Bonds, together with all other monies on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of
grants, if any. irrevocably committed therefor. are sufficient to pay the costs of acquisition and
construction of the Project; and (xiii) attached hereto as Exhibit A is the final amended
"Schedule B - Estimated Total Cost of Project. Sources of Funds and Cost of Financing” for the

4. The Project has been designed to, and the construction contracts provide
for. water service for up to 62 new customers in the Wiggins and Browning areas.

=

[Remainder of Page Intentionally Blank|



STAFFORD

WITNESS my signature and seal on the day and year first written above.

STAFFORD CONSULTANTS, INC.

3
4

) ;/’i’(/ ) S
Edward L. Shutt, P.E.
West Virginia License No. 7314
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Imre David Pentek, CPA

P.O. Box 1390 Lewisburg, WV 24901
Office: (304) 647-3949 E-Mail: ipentek@wildblue.net

June 17, 2013

Big Bend Public Service District
Water Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

Big Bend Public Service District
Talcott, West Virginia

United States Department of Agriculture
Beckley, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision of the Public Service
Commission of West Virginia entered on November 30, 2012, which became Final Order on December 20,
2012 in Case No.12-0647-PWD-CN, and projected operating expenses and anticipated customer usage as
furnished to us by the Issuer, it is our opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the waterworks system (the “System™) of Big Bend Public Service
District (the “Issuer”), will provide for all Operating Expenses of the System and will leave a balance each year
equal to at least 110% of the maximum amount required in any year for payment of principal of and interest, if
any, on the Issuer’s Water Revenue Bonds, Series 2013 A (United States Department of Agriculture), issued in
the aggregate principal amount of $505,000 (the “Series 2013 A Bonds™) and all other obligations secured by a
lien on or payable from such revenues on a parity with the Series 2013 A Bonds including the Issuer’s Water
Revenue Bonds, Series 1977 (United States Department of Agriculture), dated June 14, 1978, issued in the
original aggregate principal amount of $184,000 (the “Series 1977 Bonds” or the “Prior Bonds”).

It is further my opinion that the Net Revenues for the Fiscal Year following the year in which the
Series 2013 A Bonds are issued will be at least 120% of the average annual debt service on the Prior Bonds

and the Series 2013 A Bonds.

Very truly yours,

o [t

Imre D. Pentek




Imre David Pentek, CPA

P.O. Box 1390 Lewisburg, WV 24901
Office: (304) 647-3949 E-Mail: ipentek@wildblue.net

PROJECT CPA — USDA CERTIFICATE

June 17, 2013

Big Bend Public Service District
Water Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

Big Bend Public Service District
Talcott, West Virginia

United States Department of Agriculture
Beckley, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

L, Imre D. Pentek, a Certified Public Accountant, License No. WV #3737, West Virginia,
have reviewed the books and records of the Big Bend Public Service District. The PSD is required
by its prior bond covenants to fund reserve accounts at a minimum annual deposit of 1/12 of an
amount equal to one year debt service. I hereby certify that the PSD’s debt service reserves are
funded or being funded in accordance with these requirements. Ialso provide certification that the
accounts and records of the PSD have been established in accordance with West Virginia Public
Service Commission requirements and these accounts and records are operational.

Very truly yours,

o S8

Imre D. Pentek




o cdauolsciwio) ‘uuimn {|aqdue)y p f3UIPLSAUL FADRY Ulauey

v (puesDLgd TuoLsses Aaev{nbsy 404 L{BD 03 juensand 38S 34n03 - 2i6L ‘1 ARl ¢ Repuot

2761 'L Ao u0 ploy uoissag Jdeinbay .w;:ou awcno@uwgasgsmg:gw CYIHIDYIA LSIK

i

0= - -0

‘jupLsad = N J&Argxw&mNMMwWM

. >

‘poudanolpe

MOU TQ 3J4N0) SLY3 PIADPAO S 3]

N e

RN

PN



O

,w;meo ouww;ow driand puag big, 9y3 se UMOUY D9 @3 POITAAD 3Q 3D}d3ISLO O0LALBS SLiqny e 10y3
pOSID3p pUR paaspd0 Aq0.9Y S} 3L pub uodnouayy sem 3L *popuodas pue apew Ainp Uopjow uo ‘uvode
VS 30 D3UILUBAUGD piHE 1404WO0D ‘yjivoy sbignd yo uoijerdasadd syl 0F ¥9ALONPUOD 2Q PLNOA BWES
ayy deya pue fuiadayl mp:ovhmoyAu:a 40 £3idefuw v £q padorey sem pup .m_awmmev puT a[qudisap

§PH LOAT pPLES JO SPUROY BUY ULULLAM pr,wuq% 43324 oppqnd 2 4o uoistAaodd puL UoL3aNJlsUCD
247 1eyy uoLutdo 24y 40 Bulsq 34103 £3uno) ayz ‘BuiJduay pLes 40 UOLSN{IU0D Byy 1y

"I3L3SLp 201AJ3S DL{qnd ples 4O u0oL3TOJD aYy) 03 UoL32330q0.PBDLOA OyM 40 03 HOL3LS0ddo

:ﬁou;qogaco::momeTmmcgu:wm:wmmmo;Lopo>mmLmuwmmgL;0:9wLono:ma: 4L TALLLioey

do3en otpgnd v Buipracad jo ssodand gy 40y 101d35ig OOLALDS ILEqng DLES 30 UOLIUDLD BYY Jo

S oYM ‘eade pLes oL BULpLSEd SJ9304 Po.taystbos patgiienb aq 01 poupwiogop adan

FESDA wlezded ‘Butdeay pies 3o june) AIUnGY Yy 2u049q padrpadde BREIVY

rBuparay oyy 09 dorad

34007 A1unog oyl 03 pojuosoad sen uoLttestignd yoryn so  £dod poryladan e €30049Y D1Rp DY
93 4ordd sfen (g) udy 3seay 4e sMdy AL Leg U0t 8y3 UL paysiignd pue ‘pagsod Anp 23130u 09

jensand proy Ainp sen Buiseoy ayy "FBALAOSED ABY4RDU0Y AU0% LdUD] Ty3 Dutovagra Ap{espuah

pue ‘erutbaip yse

‘Arunoy sdowmng npow;wwwe ADALY JBLAQUDBAY Ul “3100(®L pug slep{l
4o oleg(ta ayy punoude pue u} $408N 43430 puL 23uALad ‘aypgnd nHm*me:c:%.o:u 40 3LjRUaq

241 404 pue o3 Siddns L@um: 2ipand v oy HOLInNgLdystp puv obodoys fuotyenigiand favaciprads
fEBulpunadma fGugdund fruswdoaasp fuoLsanalp BUT 404 3D2[J3SLQ 021A4BS DL qngd v fuiyvoda

40 M3LLqisens oy ULWADYBD pue Jd3apisued o3 Sutdwvay ablgnd 2 ploy o3 pasosoad vrv fpausAuod

ALnp UoLssos uL *Ayunos SAOMWNS 40 314n0) Aruno) sy; felutbuary 3sop ‘fuojugyl fA3unon PRER TS

$0 USROI 34000 BUT 3T Tty tgeQ0t| 40 AnOy oyy 30 "ZL6L TLiddy go Aep yazl syn sty g

TULSIC 30IAY3S 21700d GNIT 919 40 UZLLVM J1L 11




w
!
H

i
'

00s°

G1g pLes 9yj 4o paul oaaa 9g p4e0g DDLA43S OL4Nd ¥ 3PUR pEABPA0 4FYIANG S I

' - . o . vy

5904804 DACQRULILATY SB IDLROU SO uotzesrand aysy fuiztaoyine pue QUF;meo 3314485 21Lang
pLes Jo uoi3eddd all putsododd Fzrol fyode 40 mnw Lpom.u:u {0 PYMIIUY JOUPLD DY LLEJUOD
Lpue Apiiod dsyidng 4iop h4n07q A1Uno) ayj ‘popucsss puc apew ALnp uoliocw ug

_ CraprnuIeag 40 auiod
oy sem yopym elpraq Yy 4o 3FUID 3yl 01 JUALL AYF 40 daUAD BUY fuope 29duUaYL

CA0ALY JdoLaquosdg ayl »c ;ugcou Y3 03 UDLFOQLLp Aldvisen v UL g ToY
sanoy 01e3g 03 Laljuded puw JO yInoes 1594 005°1L L uwopued o vcﬁ,chho» aous Y]

| A | . ‘¢ ol
AIN0Y BJEIS WOMF UOLRDDALP A14D31saMUgN0s gruL puv 03 seynotpuadaad 3804 0pG°L jupod ' 03
W01203dLp ALdBY3a0u B UL A3ALY ADLAgquonay ayj} 40 abil|J93u03 2yl Buolem 33UAYY

tdanty ;mw;a:GOLu
ayj 20 J403uad Yl 03 U0 L100S4D3UL pLUS DYUY ybnoayy Buissed aupy © Guoie dounysy

CGl PAn0y D3RAS YRt wJUOw;upcw $31 ae /| Cof 23inoy 03 defnoipusddsd juted ® 03 [
tQi 93noy 93815 Woldd 1904 oa Sy opum 0j [Dledvd dup| WOpUTd g BuiiAoy |0y 8ouayl

mﬁ aanoy o303g eiuibappy 3Sop wosd yorgooatp Apd4enses ue Wi pue 03 Jeinsipuoddad 3034

00g ] autod ® 03 Lo>ra 15 L4quandg w3 pUB sydRJ] PROMLLIRY @ U 2 W] feotopr DINOY SS04DT
¢ 'O} P3N0y 23935 0f JdeLAdipud addad suty v buole uoy3daLip Adoyinos @ ul asusyn
v\mﬁ 3900y AJRpUODBS DLUL m_~> wmm pue ¢ "0} mu:oz 30 U01203 5. 33Ut Byl 30 358D

41934 DOOtY pUR ¢ oY ®3nGY ples 03 Lorzuﬂn:oQLQc 3804 00§°L Julod. e 03¢ 'O 9inoy 24°
pLutbaip 3s3p 03 ﬁmﬁﬁrLaa plue 30 y3dou 383} 005°L altl wopue.d ¢ HULMOL104 22UBYY

¢
. 1004
uoLgo94Ltp AL4ayrdon o Ut gm>ra 4TLaqUandy Y3 40 SuL493udD d;p GULKO 04 22UBYl

¢

prutBaty 1534

b

R ow:om 33136 PLULBALA 2SO YIEA :ofuumm;m”s §11 40DMU £ Ol ¥3IN0Y 83EIS
o;o>.m;p:mu;c o:u ¢>wmv.;po;pw0>mp:uuonppm SIS LR EL

J
[
u

110114483 pRqiaasap Dulnoios d43

fuiopaqua pue ‘etulBALp 359)y fATUNO] Sdoung 30141510 J0ALY 40LAqUDOAY up f3300({0L pUE OLEP

Libi 20 sabep{ia pims oyjz punode pue 0y >“fﬁwumu 493ei o1Lqnd B Buiplaodd jo ospdand a3yl Aoy

510 DDLALDG ALLANd pudg By, Dyl 5T Wowy 99 03 PIILSLD 34 191 1@ DoLALDS DLLang B30l




FUSTUI el

LA0D ANNOD Sbavire

\geﬂwvﬁa N2

§LBE LY

5 aNYLY
e

a1t

T 2

!

quOsIY IHL WoHd AdO

U3PLSOA, 4

ety N\\\ \

. prulbaty 3sop
£3UN0) sdauune jo ub:cuzmwmmmu.m
Yl

Y246 Criady uc :
SLOL “Liddy o fep yizy oys Sty ue podejzuy

saved gz .
L6652 "BA M o
saeak ) ACTH TuoAUHL 2899 X0y tp 11

g i ) P . JuHu LAY vylag *sd
w;cmso ' ta6ye eA "H nu«wﬁ.urm,k R ) i
A ﬁmﬂ.v‘y tp [ ¥ ° . : :mUZSD u..wd\m
TREN Sre SRR TRRORLEL g xeq 1obuiyy “

, ACDULLR LY 8 .
. §sodppy I "W 339uaey

BT

cS3Wel 3l 39 &mux A L3t 1L S ~ 0 188 ] aol} qJU i a 90 lac
: 1 © B T. + F 1] L Tk ¥ b LED
1 % L wm U A

M -

ar yaa 0 t] 3 \ S o) :m " n
g P ﬁ_. S JdD o { “ [é 3 Q £
4 ﬁ 20 SLAd S 2 n rc.w 3 _ < [N . ;
e PUP(M uPO ~n.m
? ] ] yaqu guae 0 + i 5§ @ 1 L0

spunoyg T3 ULyl >
LU LM ULPpLsad suo §
: . 3 | mLU&AUCW.ZO_.M.O,L 24y 1 Yy pue ¢ A1NLS




AFFIDAVIT OF NOTICE REGARDING CREATION OF DISTRICT
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120 Bellengee Street = Post Ofﬁce Box 97 « Hinton, WV 25951
Telephone: (304) 466-7100  Fax (304) 466-7146

Lonnie R. Mullins Mary B, Merritt
President Clerk
Jerry E. Berry
Commissioner
Bill Lightner

Commissioner

August 16, 2010

Mr. Richard Halloran, Chairman
Big Bend Public Service District
P.O.Box 114

Talcott, WV 24081

Re: reappointment of members
Dear Mr, Halloran:

Please be advised the Summers County Commission, meeting in regular session August
16, 2010, made the following reappointments to the Big Bend Public Service District:

Mr. L.W. Thompson for a terin beginning January 1, 2010 and ending December 31,
2013.

Ms. Debra Bower Meadows for a term beginning January 31, 2010 and ending December
31, 2013.

The Summers County Commission greatly appreciates the work of the Big Bend PSD.

Sincerely,

) _
/;4,%4/(/ //,Z«//flzﬁ’é‘}
LonmcR Mullins, President
Summers County Commission

Cc: L.W. Thompson
Debra Bower Meadows

"Bulilding a healthy, livable, prosperous, well-governed and unified Summers County”



HARY . HERRITT

SURERS County 12:58:41 14
Instrugent o 157561

Date Kecarded 04/29/2011
Document. Tvee (ATH
Hook-Fase 4-304

Oath of Office

STATE OF WEST VIRGINIA,
COUNTY OF SUMMERS, TO-WIT:

I do solemnly swear that [ will support the Constitution of the United States and
the Constitution of the State of West Virginia, and that I will faithfully discharge
the duties of the office of i{.‘YY;?mbf‘ct" O{A ’B\G E)}’%z‘{fi i%h of Summers County to
the best of my skill and judgment, so help me g};od.

ST e (,// "7 / 7o
W ok {f Hatlovan s (ehand Afadlacnr—
! Printed Name of Affiant ' Signature of Affiant

Subscribed and sworn to before me, in said County and State this ,:Q_{’;fq‘{ﬁ day
of Qﬁ/;!. Aol

LY Lo Ty
S b PN L
Clerk of &Hmriérs County Commission

ALdna Prondd
De p@ erk




HARY E. HERRITT

SUERS County 12:57:05
Instrument Ho 157040
late Recorded 04/29/5013
Document Tyee DATH
Hook-Fase 4308

Oath of Office

STATE OF WEST VIRGINIA,

COUNTY OF SUMMERS, TC-WIT:

I do solemnly swear that I will support the Constitution of the United States and
the Constitution of the State of West Virginia, and that T will faithfully discharge
the duties of the office of j\\r\fiﬁ\@( G? '%\C; E)Pr\( i, ?\‘;\ of Summers County to
the best of my skill and judgment, so hel‘ﬁ’me God.

Mﬂﬂf [¢8 mﬁ( LS ,foﬂ/% ﬁZﬂ,&” -(.&é’/&{ﬁz /

Printed Name of Affiant Signature of Affiant

ATt day

Subscribed and sworn to before me, in said County and State this

of Qo;\ﬁ?.\\\. Aol

U Y oaes Ee Q[VLUULL it

Clerk of Sum @Iers County Comumission
; o
b&i il 421\5“? a
De{ﬁutﬁlerk ),
o

Ty
T



BIG BEND PUBLIC SERVICE DISTRICT

ARTICLE 1

NAME AND PLACE OF BUSINESS

Section ]. Name: BIG BEND PUBLIC SERVICE DISTRICT.

Section 2. The principal office of Big Bend Public Service District (the “District is
located in, Talcott, Summers County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles between
which circles shall be inscribed Big Bend Public Service District, and in the center shall be inscribed the
corporate seal.

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end on
the following June 30.

ARTICLE I
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE III
MEMBERSHIP
Section 1. The members of the Board of the District (the “Board™) shall be those persons

appointed by The County Commission of Summers County, West Virginia, or otherwise appoinfed pursuant to
the Act, who shall serve for such terms as may be specified in the order of the County Commission or
otherwise,

Section 2. Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the Secretary shall immediately notify the County Commission
or other entity provided under the Act and request the appointment of a qualified person to fill such vacancy.
Prior to the end of the term of any member of the Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and request the County Commission or other
entity provided under the Act to enter an order of appointment or re-appoinfment to maintain a fully qualified
membership of the Board.



Indl

ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

) Lo Section 1. The members of the Board shall hold regular monthly meetings onthe
SR ?,@f each month, at such place and hour as the members shall determine from time to time. If the
day stated shall fall on a legal holiday, the meeting shall be held on the following day. Special meetings of the
Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Board, two (2) members shall constitute a quorum.
Each member of the Board shall have one vote at any membership meeting and if a quorum is not present,
those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall notbe
required. Unless otherwise waived, notice of each special meeting of the membership shall be given to all
members by the Secretary by fax, telephone, mail or other satisfactory means at least two (2) days before the
date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the nature of the business to be transacted. No business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Board, and the date, time, place and purpose of all special meetings of the Board, shall be
made available, in advance, to the public and news media (except in the event of an emergency requiring
immediate action) as follows: '

A. Regular Meetings. A notice shall be posted and maintained by the Secretary of the Board at
the front door or bulletin board of the office of the District and, if different from the office, at the front door or
bulletin board of the place fixed for regular meetings of the Board not less than three (3) business days before a
regularly scheduled meeting is to be held, stating the date, time and place fixed and entered of record by the
Board for the holding of regularly scheduled meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same locations by the Secretary of the Board not less than three (3)
business days before such regular meeting is to be held. The agenda listing the matters requiring official action
that may be addressed at the meeting may be amended up to two (2) business days prior to the meeting. If a
particular regularly scheduled meeting is cancelled or postponed, a notice of such cancellation or postponement
shall be posted at the same locations as soon as feasible after such cancellation or postponement has been
determined.

B. Special Meetings. A notice shall be posted by the Secretary of the Board at the front door or
bulletin board of the office of the District and at the front door or bulletin board of the place fixed for the
regular meetings of the Board not less than two (2) business days before a specially scheduled meeting is to be
held, stating the date, time, place and purpose for which such special meeting shall be held. In addition, a copy
of the agenda listing the matters requiring official action that may be addressed at the meeting for each special
meeting shall be posted at the same locations by the Secretary of the Board not less than two (2) business days
before such special meeting is to be held. If the special meeting is cancelled, a notice of such cancellation shall
be posted at the same locations as soon as feasible after such cancellation has been determined.

Forthe purposes of calculating the number of days in any notice period based upon business days, Saturdays,
Sundays, legal holidays and the day of the meeting are not counted.



ARTICLE V
OFFICERS

Section J. The ofticers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the next annual election
by the membership and until their successors are duly elected and qualified. Any vacancy occurring among the
officers shall be filled by the members of the Public Service Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of the
Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all meetings at
which he or she shall preside. The Chairman shall attend generally to the executive business of the Board and
exercise such powers as may be conferred by the Board, by these Rules of Procedure, or as prescribed by law.
The Chairman shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the Board.

Section 2. ‘The Secretary shall keep a record of all proceedings of the Board which shall
be available for inspection as other public records. The Secretary shall, together with the Chairman, sign the
minutes of the meetings at which he or she is present. The Secretary shall have charge of the minute book, be
the custodian of the Common Seal of the District and all deeds and other writings and papers of the Board.
The Secretary shall also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure or as prescribed by
law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all disbursements
made by or through him and shall prepare and submit such reports and statements of the financial condition of
the Board as the members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these Rules of
Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary, who
shall have all of the powers of the absent officer during such period of absence.



ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition and a
clear statement of the substance thereof be included in the written notice calling such meeting,.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws or
similar rules heretofore adopted by the District.

Adopted January 10, 2012
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I, Fred Long, publisher of Hinton News a newspaper in Summers County, West Vii-ginia

do ‘hereby certify that the annexed Notice was published in said newspaper for two
successxve times on the following dates, Oct. 16, 23, 2012 .
TH‘E PRINTERS FEE THEREFORE IN $349.12

Given under my hand this __ 30 day. of __ October

, 20 12

State of West Virginia) e A FPublisher

County of Summers ) to wit: " ’
Subscribed and sworn to before me this ___30 - day of ____October ,2012

My Commission expires January 17, 2015
NOTARY PUBLIC - OFFICIAL SEAL

STATE OF WEST VIRGINIA Q SQ
o SR TR, Y\_,, IR T
My commission expires: 1-17-2015 R No tary Public
COPY OF PUBLICATION FROM THE B]NTON NEWS
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January 8, 2013

The rég«;’afar m@nthiy boa d me%’tii’?f’f’ of the Big Bend PSD met at the water plant on 1/8/13 at
9:30 a.m, All board members were present,

The meeting was called to order by the chairman, Richard Halloran, The minutes and financial
report were approved with a motion by Richard Halloran and a second by LW, Thompson. [t
was noted that there was a 52,808.24 deficlt

Old Business:
The pavers were pre

3

increase has been approved by the PSC
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The Wiggins/Browning project Is proceeding slowly, It was noted that it should go out to bid in

mid-fanuary 2013,

[

anding water bill and leak was presented for some relief, it was noted to reduce the
bill by 8,000 gallons 2 day x 21 days (168,000 gallons total) as it was our fault the previous
month was estimated due to weather,

Motion made by Richard Halloran to purchase a computer backup system from Mountaineer
Computer for AccuFund as to the one now will not work. This was sacond by Debra Maadows.

There s now 52,000.00 in account in order to purchase new river pump.

tion made by LW, Thompson 10 %mve officers as they
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tion &
were for the next year, ”?‘h:s was sex:om‘ { by Debbie Meadows, sz L. ﬁ"vm{;ﬁ}@p . f“\{f\ﬂ%@

Eddle presented the Pine Hill sewer repair estimate to the hoard. 1t was noted that it will be
costly and we need to be on the lookout for some funding. [t was oz@cr:ﬁeﬁ 1 ask Dean Umfm to
sttend the next board meeting for his input on this work,

Eddie reported that the high service pump #2 motor has been sent to Brecision Pump in
harleston to be repaired. It was also suggested that we send pump #1's motoer for service
when they return pump motor #2,

“"&‘

0

No money was added to the river pump fund due to the deficit this month

A

vhe haard asked Jennifer if she would be willing to become a notary public.

A motion was made by L. W. Thompson to adjourn and second by Debra Mesdows. The next
meeting will be held on January 13, 2013 at & 30 a.m.

L . 1 3 i
New Business: 1 \aii»%‘\;%f‘{ ! “’TMW?\AM} C e ona m:;"e}“b&“%f \ek W’ﬁw e
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BIG BEND PUBLIC SERVICE DISTRICT

POST OFFICE BOX 114 TALCOTT, WV 24981

June 13, 2013

MINUTES ON ADOPTION OF BOND RESOLUTION, NOTE RESOLUTION, SUPPLEMENTAL
RESOLUTION, AND DRAW RESOLUTION

Big Bend Public Service District met on the 13th day of June, 2013, in Talcott, West Virginia, at the
hour of 10:00 am, pursuant to notice duly posted

PRESENT: Richard Halloran Teresa Miller
L. W. Thompson John Stump
Debra B. Meadows David Ziegler

The meeting was called to order by the chairman, Richard Halloran..

Bond Resolution

A proposed Bond Resolution was presented entitled:

RESOLUTION AUTHORIZING THE PAYMENT OF THE SERIES 2012 A NOTES, THE
ACQUISITION AND CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF ADDITIONS, BETTERMENTS, IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING WATERWORKS SYSTEM OF BIG BEND PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN $505,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT
OF AGRICULTURE); DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Richard

Halloran and seconded by L. W. Thompson, it was unanimously ordered that the said Bond Resolution
be adopted and be in full force and effect on and from the date hereof.

Note Resolution

A proposed Note Resolution was presented entitled:



RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE PUBLIC
WATERWORKS FACILITIES OF BIG BEND PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY BIG BEND PUBLIC SERVICE DISTRICT OF NOT MORE THAN $601,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF WATER GRANT ANTICIPATION NOTES,
SERIES 2013 B (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH NOTES; AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH NOTES; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH NOTES; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Richard
Halloran and seconded by Debra B. Meadows, it was unanimously ordered that the said Supplemental

Resolution be adopted and be in full force and effect on and from the date hereof

Supplemental Resolution

A proposed Supplemental Resolution was presented entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL AMOUNTS, DATES,
MATURITY DATES, REDEMPTION PROVISIONS, INTEREST RATES, INTEREST AND
PRINCIPAL PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE WATER GRANT
ANTICIPATION NOTES, SERIES 2013 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF BIG BEND PUBLIC SERVICE DISTRICT; APPROVING AND RATIFYING
THE LOAN AGREEMENT RELATING TO SUCH NOTE AND THE SALE AND DELIVERY OF
SUCH NOTE TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE NOTE.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by L. W.
Thompson and seconded by Richard Halloran, it was unanimously ordered that the said Supplemental

Resolution be adopted and be in full force and effect on and from the date hereof.

Draw Resolution

Next, the Region | presented a proposed First Draw Resolution for the approval of invoices from the
construction loans. Thereupon, on motion duly made by Richard Halloran and seconded by Debra B.
Meadows, it was unanimously ordered that the said Draw Resolution be adopted.



WV MUNICIPAL BOND COMMISSION
State Lottery Building

900 Pennsylvania Avenue, Suite 1117
Charleston, WV 25302

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:  June 17, 2013

ISSUE: Big Bend Public Service District

Water Revenue Bonds, Series 2013 A (United States Department of Agriculture)

ADDRESS: P.O. Box 114, Talcott, West Virginia 24981

COUNTY: Summers

PURPOSE OF ISSUE:

New Money: X
Refunding:
ISSUE DATE: June 17, 2013
ISSUE AMOUNT:  $505,000
1ST DEBT SERVICE DUE: NA

1ST DEBT SERVICE AMOUNT NA

REFUNDS ISSUE(S) DATED: NA

CLOSING DATE: June 17,2013

RATE: 2.125%
1ST PRINCIPAL DUE NA
PAYING AGENT: Issuer

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone:  (304) 353.8196

CLOSING BANK:
Bank: City National Bank

Contact: Sheri Anderson

Phone:  304.431.5200

KNOWLEDGEABLE ISSUER CONTACT
Contact: Richard Halloran

Position: Chairman

UNDERWRITERS COUNSEL
Firm:

Contact;

Phone:

ESCROW TRUSTEE:
Firm:

Contact:

Phone:

OTHER:
Agency: United States Department of

Agriculture

Phone:  304.466.5111 Contact: Teresa Miller
Position: Rural Developoment Specialist

Phone: 304.253.9597

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: 3
x  Check Capitalized Interest: $
Reserve Account: $
X (Pay 2012 A Bonds) $ 143,878.43
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee 3
Check To Issuer $
IGT To Cons. Invest. Fun $
To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office.
The Municipal Bond Commission will only hold the Series 2013 A Reserve Account. The first payment into
the Reserve Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
State Lottery Building

900 Pennsylvania Avenue, Suite 1117 Date of Report: June 17, 2013
Charleston, WV 25302
(304) 558-3971

ISSUE: Big Bend Public Service District
Water Grant Anticipation Notes, Series 2013 B (West Virginia Water Development Authority)
ADDRESS: P.O. Box 114, Talcott, West Virginia 24981 COUNTY: Summers
PURPOSE OF ISSUE:
New Money: X
Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 6/17/2013 CLOSING DATE: June 17,2013
ISSUE AMOUNT:  $601,000 RATE: 0%
1ST DEBT SERVICE DUE: NA 1ST PRINCIPAL DUE NA
1ST DEBT SERVICE AMOUNT NA PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly, PLLC
Contact John Stump, Esquire Contact: Samme Gee, Esquire
Phone:  (304) 353.8196 Phone: (304) 340-1318
CLOSING BANK: ESCROW TRUSTEE:
Bank: City National Bank Firm:
Contact: Sheri Anderson Contact:
Phone:  304.431.5200 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Richard Halloran Agency: West Virginia Water
Position: Chairman Development Authority
Phone:  304.466.5111 Contact: Chris Jarrett

Position: Director
Phone: 304.414.6500

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: 3
Check Capitalized Interest: 3

Reserve Account: $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee 3
Check To Issuer $

IGT To Cons. Invest. Fun: $

To Other: 3

NOTES: The Series 2013 B Notes do not have a reserve account.
The Series 2013 B Notes are to be repaid with an Infrastructure Fund Grant

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:




BIG BEND PUBLIC SERVICE DISTRICT

Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

ACCEPTANCE OF APPOINTMENT AS DEPOSITOR Y BANK
FOR SERIES 2013 B NOTES

CITY NATIONAL BANK, Princeton, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Note Resolution of Big Bend Public
Service District (the "Issuer") adopted by the Issueron June 13, 2013, and a Supplemental
Resolution adopted by the Issuer on June 13, 2013 (collectively, the "Note Legislation"),
authorizing issuance of the Issuer's Water Grant Anticipation Notes, Series 2013 B (West
Virginia Water Development Authority), dated June 17, 2013, in the aggregate principal amount
of $601,000 (the "Notes"), and agrees to serve as Depository Bank in connection with the Notes,
all as set forth in the Note Legislation.

WITNESS my signature on this 17th day of June, 2013.

CITY NATIONAL BANK

/ ),
By:_~ &W«é&? /6155»“”{’@

Its: Authorized Officer

735610.00001



BIG BEND PUBLIC SERVICE DISTRICT

Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS REGISTRAR FOR SERIES 2013 B NOTES

The Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with Big Bend Public Service District Water Grant
Anticipation Notes, Series 2013 B (West Virginia Water Development Authority), dated June 17,
2013, in the aggregate principal amount of $601,000, (the "Series 2013 B Notes"), and agrees to
perform all duties of Registrar in connection with the Series 2013 B Notes, all as set forth in the
Note Legislation authorizing issuance of the Series 2013 B Notes.

WITNESS my signature on this 17th day of June, 2013.

THE HUNTINGTON NATIONAL BANK

o .
ye O

Its: Authorizéd Officer T’

735610.00001



BIG BEND PUBLIC SERVICE DISTRICT

Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

CERTIFICATE OF REGISTRATION OF SERIES 2013 B NOTES

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Note Legislation and Registrar's Agreement providing for the above-
captioned Notes of Big Bend Public Service District (the "Issuer"), hereby certifies that on the
date hereof, the single, fully registered Water Grant Anticipation Notes, Series2013 B
(West Virginia Water Development Authority), of the Issuer, dated June 17, 2013, in the principal
amount of $601,000, numbered BR-1, registered as to principal only in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that purpose at
our office, by a duly authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 17th day of June, 2013.

THE HUNTINGTON NATIONAL BANK

7 #7

4 D )
By: / i o L ,;//

Its: kAuthori Of?fé& . ;/f

735610.00001



BIG BEND PUBLIC SERVICE DISTRICT

Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

REGISTRAR'S AGREEMENT FOR SERIES 2013 B NOTES

THIS REGISTRAR'S AGREEMENT, dated as of the 17th day of June,
2013, by and between BIG BEND PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia (the "Issuer"), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $601,000 principal amount of Water Grant Anticipation Notes,
Series 2013 B (West Virginia Water Development Authority), dated the date hereof, in fully
registered form (the "Series 2013 B Notes"), pursuant to a Note Resolution of the Issuer
duly adopted June 13, 2013, and a Supplemental Resolution of the Issuer duly adopted June
13, 2013 (collectively, the "Note Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Note
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Note Legislation provides for an appointment by the Issuer
of a Registrar for the Series 2013 B Notes; and

WHEREAS, the Issuer desires to appoint, and by the Note Legislation and
this Registrar's Agreement does appoint, the Registrar to act as Registrar under the Note
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and
the Registrar and during the term hereof, the Registrar does accept and shall have and carry
out the powers and duties of Registrar for the Series 2013 B Notes, all as set forth in the
Note Legislation, such duties including, among other things, the duties to authenticate,
register and deliver the Series 2013 B Notes upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the
exemption of interest on the Series 2013 B Notes from federal income taxation, in
accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies
as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records
of all transactions carried out by it as Registrar and to furnish the Issuer with the names and



specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Note Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Note Legislation, the
terms of the Note Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is
duly authorized and empowered to execute and enter into this Registrar's Agreement and
that neither such execution nor the performance of its duties hereunder or under the Note
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Big Bend Public Service District
Route 3, Post Office Box 114
Talcott, West Virginia 24981
Attention: Chairman

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate,
register and deliver the Series 2013 B Notes in accordance with the Note Legislation.

9. This document may be executed in one or more counterparts, each

of which shall be deemed an original and all of which shall constitute but one and the same
document.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

BIG BEND PUBLIC SERVICE DISTRICT

e ihard

Its Cilalrman

THE HUNTINGTON NATIONAL BANK

WA )

Its: Authon@dfOfﬁc[;;/ . /4

735610.00001



EXHIBIT A

Note Legislation included in note transcript as Documents No. 2 and No. 3A



SCHEDULE OF COMPENSATION

(See Attached)



STATEMENT OF REGISTRAR’S FEES
Invoice Date June 17, 2013

Big Bend Public Service District
Account Number 6089001809

Big Bend Public Service District

Water Grant Anticipation Notes, Series 2013 A
c/o Katy Mallory

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

kkkkkhkkkkhhhhkkhhkhkkhhhhkhhrhhhkhhhhkhhkhkhhhrhkhhrhhhhhhhhkdhhhhhhdhhhhhkhhkhhhkhhkhhkkhhkkhrrkdhkhhdhkhhkhid

FEE CALCULATION FOR June, 2013

R e R e S L e T T s e T e T T I T2 T T e 2T s

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH — WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Giriffith at (304) 348-5035

% and Huntingtor® are federally registered service marks of Huntingron Bancshares incorporated.

e
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(Automated 8-97 OMB. No. 0575-0015
LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE Big Bend PSD

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Big Bend PSD
(Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FIVE HUNDRED FIVE THOUSAND AND XX /100 DOLLARS ($505,000.00)

pursuant to the provisions of Chapter 16 Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4.  To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. - Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.

Public reporting burden for this collection of information is estimated to average | hour per response, including the time Jor reviewing

searching existing daia sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 40+4-W, Washington, DC 20250; and 1o the Office of Management and Budgel, Paperwork Reduction
Proiect (MR No N1575-00151 Washineton TXC 20503



1. To acquire and maintain suc __surance and fidelity bond coverage as may be requs Ly the Government.

. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA'’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 1,295.000.00

under the terms offered by the Government; that Chairman

and _Secretary of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

'Y & - »Y
Yeas = Nays | Absent <
IN WITNESS WHEREOF, the Board of Directors of the
Big Bend PSD . , has duly adopted this resolution and caused it
to be executed by the officers below in duplicate on this 12th day of May ) 2009
Big Bend PSD

S and, bt

SEAL B
( ) Y ichard Halloran

| Title Chairman

An;@ 2 K30 %j}m@é’ﬁm)

Debra Bower

Title Secretary
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as

Secretary of the _Big Bend PSD
hereby certify that the Board of Directors | of such Association is composed of
3 members, of whom 3 constituting a quorum, were present at a meeting thereof duly called and
held on the 12th day of _May » —2009 ; and that the foregoing resolution was adopted at such meeting
by the vote shown above, I further certify that as of June 17, 2013 ,

the date of closing of the loan from the United States Department of A

griculture, said resolution remains in effect and has not been
rescinded or amended in any way.

Dated, this 17th day of June » 2013

A}w »%Ef’ /me ﬁ?@ ﬁé&iﬂ"\’/

Debra Bower Meadows

Title Secretary
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WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated 6/13/2013 between
Big Bend PSD

a public corporation organized and operating under
Chapter 16 Article 13A. West Virginia Code
)

{Authorizing Statute
herein called "Grantee," and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called "Grantor," WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (waste) system to serve the area under jurisdiction at an estimated cost of $2,746,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $1,106,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $1,106.000 has been committed to and by Grantee for such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $1,640,000 or 59.72% percent

of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant purposes
shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before
the date of completion, whenever it is determined that the Grantee has failed to comply with the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will comply in
the course of the agreement with all applicable laws, regulations, Executive orders and other generally applicable
requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this agreement by
reference, and such other statutory provisions as are specifically set forth herein.

NOW. THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 59.72% percent of the development costs, as defined by applicable Rural Utilities Service Instructions.
GRANTEE AGREES THAT GRANTEE WILL: ‘

s

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance
with the proiect plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

According to the Papetwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it
displays a valid OMB control number. The valid OMB control number for this information collection is 0575-0121. The fime required to complete this information collection is
estimated to average 1 hour per response, including the fime for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information.
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner,

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, as approved by the
West Virginia Public Service Commission, as may be modified from time to time by Grantee. The
initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications to the rate
system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjustits operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the
area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations
by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If any
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant.

. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the option
and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated herein above
with the interest at the rate of 5 percentum per annum from the date of the default. Default by the Grantee will
constitute termination of the grant thereby causing cancellation of Federal assistance under the grant. The provisions
of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it previous
defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by
such other proceedings in law or equity, in either Federal or State courts, as may be deemed necessary by Grantor to
assure compliance with the provisions of this Grant Agreement and the laws and regulations under which this grant is
made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced
and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real
property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects
when the Grantee determines that the property is no longer needed for the original grant purposes. Use in
other projects shall be limited to those under other Federal grant programs or programs that have purposes
consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall
observe the following rules in the disposition instructions:

(@) The Grantee may be permitted to retain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original project to
the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency.
When the Grantee is authorized or required to sell the property, proper sales procedures shall be
established that provide for competition to the extent practicable and result in the highest possible return.
[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided that
in such cases the Grantee shall be entitled to compensation computed by applying the Grantee's
percentage of participation in the cost of the program or project to the current fair market value of the
property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All real property owned or hereafter acquired by Big Bend PSD used in conjunction with the operation
of said water system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a useful life
of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own definition of
equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection with
its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the property for which it was acquired, the Grantee
shall make it available for use on other projects if such other use will not interfere with the work on the
project for which the equipment was originally acquired. First preference for such other use shall be
given to Grantor sponsored projects. Second preference will be given to other Federally sponsored

projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)
above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use the
equipment for other activities without reimbursement to the Federal Government or sell the equipment
and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain the
equipment for other uses provided that compensation is made to the original Grantor agency or its
successor. The amount of compensation shall be computed by applying the percentage of Federal
participation in the cost of the original project or program to the current fair market value or proceeds
from sale of the equipment. If the Grantee has no need for the equipment and the equipment has further
use value, the Grantee shall request disposition instructions from the original Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations (FPMR), to
the General Services Administration by the Grantor agency to determine whether a requirement for the
equipment exists in other Federal agencies. The Grantor agency shall issue instructions to the Grantee
no later than 120 days after the Grantee requests and the following procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the
Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor agency an
amount computed by applying to the sales proceeds the percentage of Federal participation in the
cost of the original project or program. However, the Grantee shall be permitted to deduct and
retain from the Federal share ten percent of the proceeds for Grantee's selling and handling
expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be reimbursed
by the benefiting Federal agency with an amount which is computed by applying the percentage of
the Grantee participation in the cost of the original grant project or program to the current fair
market value of the equipment, plus any reasonable shipping or interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial number

. or other identification number; acquisition date and cost; source of the equipment; percentage (at the end
of budget year) of Federal participation in the cost of the project for which the equipment was acquired;
location, use and condition of the equipment and the date the information was reported; and ultimate
disposition data including sales price or the method used to determine current fair market value if the
Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need for

the equipment.



RUS Bulletin 1780-12
Page 5

(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft
of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition. .

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2 Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of their
duly authorized representatives, shall have access to any books, documents, papers, and records of the Grantee's
government which are pertinent to the specific grant program for the purpose of making audits, examinations,
excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to determine
that funds have been used in compliance with the proposal, any applicable laws and regulations and this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. Toinclude in all contracts for construction or repair a provision for compliance with the Copeland “Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. Toinclude in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

[Revision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. Toinclude or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That it:

A. Will make available to Grantee for the purpose of this Agreement not to exceed 1,640.000.00
which it will advance to Grantee to meet not to exceed 99.72% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon -
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph | above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by

its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Secretary

Attest:

By: /{f//c/*u{ : '%&i&wv ”%% £ ﬂ/ﬁ/éﬂw;

Debra Bower /%ieaifssS
(Title) Secretary

A
By: ‘%{Z&@J %%MW

Richard Halloran
(Title) __Chairman

UNITED STATES OF AMERICA
RURAL UTILITIES SERVICE

By:

(Title)



BIG BEND PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of City National Bank, Princeton
West Virginia (the “Bank”), hereby certifies that on June 17, 2013, the Bank received an automated
transfer in the amount of $203,943.20 to the credit of the Series 2013 Bonds Project Construction
Account, Account Number 8005153765.

WITNESS my signature on this 17th day of June, 2013.

CITY NATIONAL BANK

By: A
Its: Authorized Qfficer

735610.00001

6011117



State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

350 CAPITOL STREET, ROOM 313 CHARLESTON, WV 25301-3713
Telephonei{(304) 558-2981

PERMIT

{Water) ‘
PROJECT: - Browning/Wiggins Water Line Extensions PERMIT NO.:
LOCATION: Browning & Wiggins COUNTY: Summers DATE: 5-21-2012

THIS IS TO CERTIFY that afier reviewing plans, specifications, application forms, and other essential information that

Big Bend PSD
P.0.Box 114
Talcott, West Virginia 24981

is hereby granted approval to: approximately 9,072 LF of 12" (as an alternate 8" instead of 12"), 14,998 LF of
8", 798 LF of 6" and 1,499 LF of 2" water line; one (1) 135,000 gallon water storage tank; and all
necessary valves, controls and appurtenances.

Facilities are to serve 97 customers in the Browning and Wiggins areas.

NOTE: This permit is contingent upon: 1) All new water line and the water storage
tank being disinfected, flushed and bacteriologically tested, prior to use; and 2)
Enclosing the new water storage tank with a minimum six (6) feet high fence
with locking gates.

The Environmental Engineering Division of the OEHS Beckley District Office, (304) 256-6666, is to be
notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted to
the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

i T

William S. Herold, Jr., P.E.-Assistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:snj

pc: véafford Consultants, Inc.
Ingrid Ferrell, PSC-Engineering Division
Amy Swann, PSC
Summers County Health Department
OEHS-EED Beckley District Office
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USDA
‘ United States Department of Agriculture

Rural Development June 17, 2013

West Virginia Stat . . . o
oo Yhgina siate Big Bend Public Service District

Office
Water Revenue Bonds, Series 2013 A

1550 Earl Core Road, (United States Department of Agriculture)
Suite 101
Morgantown, WV
26505

TO WHOM IT MAY CONCERN:
Voice 304.284.4860
1.800.295.8228 The undersigned duly authorized representative of the United States of
Fax 304.284.4893

America, acting through the Rural Utilities Service, United States Department of
Agriculture, the present Holder of the Prior Bonds, hereinafter defined and described,
hereby (i) consents to the issuance of the Water Revenue Bonds, Series 2013 A
(United States Department of Agriculture), in the original aggregate principal
amount of $505,000 (the “Bonds”), by Big Bend Public Service District (the
"Issuer"), under the terms of the bond resolution authorizing the issuance of the
Bonds (the "Resolution"), on a parity, with respect to liens, pledge and source of and
security for payment, with the Issuer's outstanding Water Revenue Bonds, Series
1977 (United States Department of Agriculture), dated June 14, 1978, issued in the
original aggregate principal amount of $184,000 (the “Prior Bonds™).

WITNESSETH my signature on this 17th day of June, 2013.

State Director

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found
online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.
Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake @ usda.gov.



Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOE & 0 o
OHNSON Charleston, WV 25326-1588
J (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT L A W www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: June 17,2013

Re: Big Bend Public Service District

Route 3, Talcott, WV 24981

Water Revenue Bonds, Series 2013 A

(United States Department of Agriculture); and
Water Grant Anticipation Notes, Series 2013 B
(West Virginia Water Development Authority)

DISBURSEMENTS TO BIG BEND PUBLIC SERVICE DISTRICT:

Payor: United States Department of Agriculture

Source: Series 2013 A Bonds Proceeds

Amount: $203.943.20

Form: ACH

Payee: Big Bend Public Service District

Bank: City National Bank, 191 Greasy Ridge Road, Princeton, WV 24740
Routing #: 051904524

Account #: 8005153765-01027

Contact: Sheri Anderson 304.431.5200

Account: Series 2013 Bonds Project Construction Account

Payor: West Virginia Water Development Authority

Source: Series 2013 B Notes Proceeds

Amount: $47.149.20

Form: Wire

Payee: Big Bend Public Service District

Bank: City National Bank. 191 Greasy Ridge Road, Princeton, WV 24740
Routing #: 051904524

Account #: 8005153765-01027

Contact: Shert Anderson 304.431.5200

Account: Series 2013 Bonds Project Construction Account

West Virginia ® Ohio ® Kentucky ® Pennsylvania ® Texas %ATERR ALEX

e Rarléwide Ketnork o Infependent Lav Firms



DISBURSEMENTS TO MUNICIPAL BOND COMMISSION:

Payor: Big Bend Public Service District

Source: Series 2013 A Bonds Proceeds

Amount; $143.878.43

Form: Check

Payee: Big Bend Pubtic Service District

ABA No: 051503394

AccountNo: 5270517317

Bank: BB&T for the benefit of Municipal Bond Commission
Contact: Sara Rogers  304.558.3971

Account: Waterworks Design Bond Anticipation Notes. Series 2012 A

Purpose: Payment of Prior Notes

735610.00001



RESOLUTION OF THE BIG BEND PUBLIC SERVICE DISTRICT

APPROVING INVOICES RELATING TO DESIGN

AND OTHER SERVICES FOR THE PROPOSED WATER PROJECT #2009W-1142
AND AUTHORIZING PAYMENT THEREOF,

WHEREAS,

a)
b)

c)
d)

the Big Bend PSD has reviewed the invoices attached

hereto and incorporated herein by reference relating to the construction of the Water

Project funded by the West Virginia Infrastructure & Jobs Development Council (1JDC),

the West Virginia Water Development Authority Grant Anticipation Note (WDA GAN) , and USDA Rural
Development Grant and Loan (RUS), and finds as follows:

That none of the items for which the payment is proposed to be made has formed
the basis for any disbursement heretofore made.

That each item for which the payment is proposed to be paid is or was necessary
in connection with the project and constitutes a cost of the project.

That each of such costs has been otherwise property incurred.

That payment for each of the items proposed is due and owing as the date hereof.

NOW, THEREFORE, BE IT RESOLVED BY THE BIG BEND PSD AS FOLLOWS:
There is herby authorized and directed the payment of the attached invoices as follows:

VENDOR NAME/ TOTAL WDA GAN RUS
PAYEE AMOUNT

d C i Inc. (Engineering) $23,110.07 23,110.07
David Ziegler (Legal) $16,000.00 16,000.00
Region | PDC (Administrative) $45,149.20 $45,149.20
WVDOH (Permits) $9,154.70 9,154.70
WVNPDES Annual Permit Fee (Permits) $550.00 550.00
Massy Insurance Agency (Permits) $1,000.00 1,000.00
Steptoe & Johnson, PLLC $11,750.00 $1,500.00 10,250.00
Huntington National Bank $500.00 $500.00

(WDA BAN Payoff)
Municipal Bond C $143,878.43 143,878.43
TOTALS $251,092.40 | $47,149.20 $203,943.20

ADOPTED BY THE Big Bend PSD, at their meeting held the 13th day of June 2013.

BIG BEND PSD

P

~y o
} X : F o/
BY: f*ﬁ’%&f\f 2t j&iw@yww

Its: Chairman
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State of West Virginia

WATER DEVELOPMENT AUTHORITY
1009 Bulitt Street, Charleston, WV 25301
(304)414-6500 — (304)414-0865 (Fax)
internet: www.wywda.org — Email: contact@wywda.org

1Y) mm V@j Program D WUL

Ed

Time

COMPANY, AGENCY, OR
ORGANIZATION TELEPHONE FAX E-MAIL
LODA) Y- YIY- 00 oy 071 BOY-91Y- D80S | Smi \\Q%Séiim
- — 208 30~ 30£- 2Ko < g
a0 < &@\&} Yy QWW\ 12D Qe @\ AL Sockem/Vy, o

J?%{ wﬂ%ffﬁ.ﬂu f&VUﬂﬂ%/&ﬁﬁL@ ;@a% O% g@m%ﬁ Wv@& L3353 ﬁw ﬂw\ ) /Z\/%SKW @.g ﬁ%« MMV& R

The Authority requests that they following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond Commission be provided. {if that
S&samw in attendance, he/she should also sign above.) Please Print:
i

Name wwrr%wf %&/@ﬁa\,{. 3 Telephone w@ﬁwmﬁm ﬁ» gﬂ.wvz N evai__A[ \N

o J—
" iy NN N % N
Address ﬂ @ . MNUAVJA, { M .\%x [ a&%@ ?, g\.n,w in,(% L\ zﬁ% %
REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited financial

statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the Non-Arbitrage Certificate {both of which are contained in the bond transcript) you

are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government under arbitrage
requirements in Section 148(f) of the US Internal Revenue Code 1986 as amended.




BIG BEND PUBLIC SERVICE DISTRICT

Waterworks Design Bond Anticipation Notes, Series 2012 A
(West Virginia Water Development Authority)

RECEIPT OF PAYMENT OF SERIES 2012 A NOTES

The undersigned duly authorized representative of West Virginia Municipal Bond
Commission, Charleston, West Virginia (the “MBC™), the Holder of the Big Bend Public Service District
Waterworks Design Bond Anticipation Notes, Series 2012 A, dated January 20, 2012 issued in the
original aggregate principal amount of $151,700 (the “Series 2012 A Notes™) hereby certifies and
declares that on June 17, 2013, the MBC received from the Big Bend Public Service District (the
“Issuer”) the sum of $143,878.43 and that such sum is sufficient to pay in full the entire outstanding
principal of and all accrued interest on the Series 2012 A Notes to the date hereof and to discharge all
liens, pledges and encumbrances securing the Series 2012 A Notes.

Dated this 17th day of June, 2013

WEST VIRGINIA MUNICIPAL BOND
COMMISSION

By*. i T —
Its: Authorized Officer

735610.00001

6015939



™ Chase Tower, Eighth Floor Writer’s Contact Information
EP I OE & (304) 353-8161 - Telephone
L PO. Box 1588 (304) 353-8181 - Fax
OHNSON Charleston, WV 25326-1588 John.stump@steptoe-johnson.con
J (304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

ol

VIA HAND DELIVERY

Sara Rogers, Executive Director

West Virginia Municipal Bond Commission
900 Pennsylvania Avenue, Suite 1117
Charleston, West Virginia 25301

June 17, 2013

RE:  Big Bend Public Service District
Waterworks Design Bond Anticipation Notes, Series 2012 A

Dear Sara:
Enclosed are the following documents with respect to the above referenced financing;
(1) Check made out to the Municipal Bond Commission in the amount of
$143.878.43 to be applied to the payotf of Big Bend Public Service District
Waterworks Design Bond Anticipation Notes, Series 2012 A;

(2) Receipt and Release of Series 2012 A Notes.

Thank you for your attention to this letter. If you have any questions regarding this
matter, please do not hesitate to call.

Sincerely,

735610.00001

West Virginia ® Ohio ® Kentucky © Pennsylvania o Texas % TERRALEX

Toe Warldvide Retvork of tndependest Low Firmn




BIG BEND PSD City National Bank ‘_OUG

Browning/Wiggins/Armory Water Project 191 Greasy Ridge Road
1439 East Main Street Princeton, WV 24740 DATE: 6/17/2013
Suite #5 ; 69-425-519
Princeton, WV 24740 PAY 2 8 43

‘ HVOz: M_e mA. wm ) mmsma.m:mm: b $ 143,878.43
pay One Hundred Forty- usand Eight Hundred Seventy-Eight and 43/100 Dollars

rotve WV Municipal wo:a Commission
oroer 900 Pennsylvania Avenue, Suite 1117
OF Charleston, WV 25302

MEMO: Big Bend PSD-WDA BAN Payoff “

@ SECURITY FLATURES INCLUDED. DETAILS ON BACK

054504524 8005453765 L0316

BIG BEND PSD 1036

NAME: WV Municipal Bond Commission CHECK DATE: 6/17/2013

-

WDA BAN Big Bend PSD-WDA BAN Payoff 143,878.43

~
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BIG BEND PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $184,000 WATER
REVENUE BOND, SERIES 1977, OF BIG BEND PUBLIC SERVICE
DISTRICT TO FINANCE ACQUISITION AND CONSTRUCTION OF A
NEW WATERWORKS; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BOWD; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE HOLDER
OF THE BOND AND FOR A STATUTORY MORTGAGE LIEN UPON
THE SYSTEM IN FAVOR OF THE HOLDER OF THE BOND; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVLCE BOARD OF BIG

BEND PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FIND-
INGS AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is

adopted pursuant to the provisions of Article 13A, Chapter 16 of the West
Virginia Code and other applicable provisions of law. Big Bend Public
Service District (herein called the "District’) is a public service district
created pursuant to said Article 13A by The County Commission of Summers

County.

Section 1.02, Findings and Determinations. It is hereby found,
determined and declared as follows:

(A) The District does not now have a public waterworks system.

(B) It is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabitants of
the District, and, accordingly, it is hereby ordered, that there be acquired
and constructed a new waterworks system of the District consisting of water
transmission and distribution lines, a water treatment plant, storage tanks
and pump station, with all necessary appurtenant facilities (herein called
the "Project"), particularly described in and according to the plans

and specifications prepared by the Comsulting Engineer and heretofore



filed in the office of the Secretary of the Public Service Board of
the District (herein called the "Board").
(C) It is necessary for the District to issue its revenue
/84000
bond in the principal amount of $288788€ to finance the cost of such
construction in the manner hereinafter provided.
ﬁ (D) The estimated maximum cost of the construction of the Project
L1902 B0
is $986+600, of which $184,000 will be obtained from the proceeds of sale of
the Series 1977 Bond herein authorized, $456,000 from a grant by United
States Department of Housing and Urban Development and $280,000 from a grant
by Appalachian Regional Commissicm,"‘*"p 'j;;g';;Q)aM?ﬁom 2L, % v wp"‘ .

(E) The cost of such construction shall be deemed to include,
without being limited to, the construction or acquisition of the Project,
the acquisition of any necessary property, real or personal, or interest
thereln; interest on the Series 1977 Bond prior to, dﬁring and for six
months after completion of such construction to the extent that revenues
of the System are not sufficient therefor; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifi-
cations and surveys; and such other expenses as may be necessary or inci-
dental to the construction of the Project and the financing authorized by
this resolution.

(F) The period of usefulness of the System after completion of
the Project is not less than forty years.

(G) There are not outstanding any obligations of the District
which wiil rank prior to or on a parity with the Series 1977 Bond as to
lien and source of and security for payment.

(H) The Government is expected by the Board to purchase the
entire principal amount of the Series 1977 Bond.

(I) The District has complied with all requirements of West Vir-
ginia law relating to authorization of the construction, acquisition and
operation of the Project and issuance of the Series 1977 Bond, or will have

so complied prior to issuance of the Series 1977 Bond including, among



other things, the consent and approval, pursuant to the Act, of the issu-

ance of the Series 1977 Bond by the Public Service Commission of West Vir-
ginia by final order, the time for rehearing and appeal df which have ex-

pired.

Section 1.03. Resolution to Constitute Contract. In congid~

eration of the acceptance of the Series 1977 Bond by the Government, this
Resolution shall be deemed to be and shall constitute a contract between
the District and such Bondholder, and the covenants and agreements set
forth in this Resolution to be performed by the District shall be for

the benefit, protection and security of the Government as holder of the
Bond.

Section 1.04, Definitions. The following terms shall have the

following meanings in this resolution unless the text otherwise expressly
requires:

"Act" means Article 13A, Chapter 16 of the West Virginia Code.

"Board"” means the Public Service Board of the Digtrict, the gov-—
erning body of the District under the Act.

"Bond" means the $184,000 Water Revenue Boud, Series 1977,
originally authorized to be issued pursuant to this Resolution.

"Series 1977 Bond" means the Bond hereby authorized to be ig~
sued.

"Chairman" means the Chairman of the Board.

"Consulting Engineer" means Gates Engineering Company, Beckley,
West Virginia, or any qualified engineer or firm of engineers which shall
at any time hereafter be retained by the District as Consulting Engineer
for the System.

"District” means Big Bend Public Service District, of Summers
County, West Virginia, and, where appropriate, also means the Public
Service Board thereof.

"Facilities" or "waterworks facilities'" means all the tangible

properties of the System and also any tangible properties which may



hereafter be added to the System by any additions, betterments, extensions
and improvemehts thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

"Fiscal Year" means each year beginning on July 1 and ending on
the succeeding June 30.

"Government" means United States Department of Agriculture, Farmers
Home Administration and any successor thereof.

"Herein" means in this Resolutionm.

"Holder of the Bond" or "Bondholder" or any similar term means
any person who shall be the bearer or owner of any outstanding Bond regis—
tered to bearer or not registered, or the régistered ownefbof any outstanding
Bond whicﬁ shall at the time be registered other than to the bearer.

"Net Revenues'" means the balance of the gross revenues, as defined
below, remaining after deduction only of operating expenses, as defined below.

"Operating Expenses’ means the current expenses, paid or accrued,
of operation and maintenance of the System and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, sal-
aries, wages and administrative expenses of the District relating and
chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be
expected to be incurred, and such other reasonable operating costs as are
normaliy and regularly included under recognized accounting practices, and
retention of a sum not to exceed one-sixth of the budgeted operatiné expenses
stated above for the current year as workiug capital, and language herein
requiring payment of operating expenses means also retention of not to exceed
such sum as working capital.

"Original Purchaser" means the purchaser, directly from the District,
of the Series 1977 Bond or of any part of such series.

“Project' shall have the meaning stated in Section 1.0Z(B) above.

"Revenues' or "gross revenues'' means all rates, rents, fees,

charges or other income received by the District, or accrued to the District,



or any department, board, agency or instruméntality thereof in control of
the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting
practices.

"'Secretary" means the Secretary of the Board;

"System” means the complete waterworks system of the District,
including all water facilities owned by the District and all facilities
and other property of every nature, real or personal, now or hereafter
owned, held or used in connection with thes System; and shall also include
any and all additions, extensions, improvements, properties or other
facilities at any time acquired or constructed for the System after completion
of the Project.

Words importing singular number shall include the plural number
in each case and vice versa, and words importing persons shall include firms

and corporations.



ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF SERIES
1977 BOND

Section 2.0l. Authorization of Series 1977 Bond. Subject and

pursuant to the provisions of this Resolution, the Bond of the District,

to be known as "Water Revenue Bond, Seriles 1977", is hereby authorized to
be issued in the aggregate principal amount of not exceeding One Hundred

Eighty~Four Thousand Dollars ($184,000) for the purpose of financing

the cost of the construction and acquisition of the Proje;t.

Section 2.02, Description of Series 1977 Bond. The Series 1977

Bond shall be issuved in single form, No. 1, and shall be dated on the date
of delivery. The Series 1977 Bond shall bear interest from date, payable
monthly at.the rate of five per centum (5%Z) per annum, and shall be sold
for the par value thereof.

The Series 1977 Bond shall be subject to prepayment of scheduled
installments, or any portion thereof, at the option of the District, and
shall be payable as provided in the bond form hereinafter set forth.

Section 2,03. Execution of Series 1977 Bond. The Series 1977

Bond shall be executed in the name of the District by the Chairman and its
corporate seal shall be affixed thereto and attested by the Secretary.

Section 2.04. Bonds Mutilated, Destroyed, Stolen or Lost. In

case the Series 1977 Boad shall become mutilated or be destroyed, stolen
or lost, the District may in its discretion issue andbdeliver a new Series
1977 Bond of like tenor as the Series 1977 Bond so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Series 1977
Bond or in lieu of and substitution for the Series 1877 Bond destfoyed,
stolen or lost, and upon the holder's furnishing the District proof of his
- ownership thereof and complying with such o;her reasonable regulations

and conditions as the District may require. The Series 1977 Bond so



surrendered shall be canceled and held for the account of the District.

If the Series 1977 Bond shall have matured or be about to mature, instead
of issuing a substitute Series 1977 Bond the District may pay the same, and,
if such Series 1977 Bond be destroyed, stolen or lost, without surrender
thereof.

Section 2,05. Bond Secured by Pledge of Revenues. The payment

of the debt service of the Series 1977 Bond shall be secured. forthwith
by a first lien on the net revenues derived from the System in addition
to the statutory mortgage lien on the System hereinafter provided for.
The net revenues derived from the System in an amount sufficient to pay
the principal of and interest on the Bond, and to make thé"payments as
hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the Series 1977 Bond as the same
become due.

Section 2.06. Form of Series 1977 Bond. Subject to the provi-

sions of this Resolution, the text of the Series 1977 Bond and the other
details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted by
this Resolution or any subsequent resolution adopted prior to the issuance

thereof:



(Form of Bond)

WATER REVENUE BOND, SERIES 1977

BIG BEND PUBLIC SERVICE DISTRICT

$184,000

No. 1 Date:

FOR VALUE RECEIVED, BIG BEND PUBLIC SERVICE DISTRICT (herein
called ”Bbrrower") promlses to pay to the order of the United States
of America, acting through the Farmers Home Administration, United States
Department of Agriculture (herein called the “CGovernment'),. at its National
Finance 0ffice, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum
of One Hundred Eighty-Four Tﬁousand Dollars ($184,000), plus interest
on the unpaid principal balance at the rate of five per cent (5%) per
amum. The said principal and interest shall be paid in the following
installments on the following date;: Installments of interest only‘on
the first day of each month for the first twenty-four months after the
date hereof and $904, covering principal and interest, thereafter on
the first day of each month, except that the final installment shall
be paid at the end of forty (40) years from the date of this Bond, and
except that prepayments may be made»as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule
of payments,

If the total amount of the loan is not advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested by Bor-
rower and approved by the Government and interest shall accrue on the
amount of each advance from its actual date as shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this Bond

shall be applied firat to interest computed to the effective date of the

payment and thea to principal.



Prepayments of scheduled installments, or ﬁny portion thereof,
may be made at any time at the option of Borrower. Refunds and extra pay-
ments, as defined in the regulations of the Farmers Home Administration
according to the source of funds involved, shall, after payment of inter-
est, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining install-
ments as scheduled herein. |

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender,.prepayments as
above authorized made by Borrower may, at the option of the Government,
be remitted by the Government to the holder promptly or, except for final
payment, be retained by the Govérnment and remitted to the holder on either
a calendar quarter basiéhor an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Govern-
ment remits the payment to the holder. The effective date of any prepay-
ment retained and remitted by the Government to the holder on an annual
installment due date basis shall be the date of the prepayment by Borrower,
and the Government will pay the interest to which the holder is eﬁtitled
accruing between the effective date of any such prepayment and the date of
the Treasury check to the holder.

Any amount advanced or expended by the Government for the col-
lection hereof or to preserve or protect any security herefor, or otherwise
under the terms of any security or other instrument executed in connection
with the loan evidenced hereby, at the option of the Government shall become
a part of and bear interest at the same rate as the principal of the debt

evidenced hereby and be immediately due and payable by Borrower to the



Government without demand. Borrower agrees to use the loan evidenced hf;;y§
solely for purposes authorized by the Government. A

Borrower hereby certifies that it is unable to obtain sufficient
credit elsewhere to finance its actual needs at reasonable rates and terms,
taking into consideration prevailing privaté and cooperative rates and terms
in or near its community for loans for similaxr purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing
funds for finapcing costs of construction and acquisition of additions,
extensions and improvements to the waterworks of the Borrower, is payable
solely from the revenues to be derived from the operation of such waterworks
after there have been first paid from such revenues the reasonable current
costs of operation and maintenance of the waterworks. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning
of any constitutional or statutory provision or limitation.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among
others, Article 13A of Chapter 16 of the West Virginia Code (herein called
the "Act").

If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for similar purposes
and periods of time, Borrower will, at the Government's request, apply for
and accept such lean in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farm and Rural

Development Act. This Bond shall be subject to the present regulations

10.



of the Farmers Home Administration and to its future regulations not

inconsistent with the express provisions hereof.

BIG BEND PUBLIC SERVICE DISTRICT

[CORPORATE SEAL] (Name of Borrower)

(Signature of Executive Official)

Chairman, Public Service Board

(Title of Executive Official)

ATTEST: Route 1, Box 154

(Post Office Box No. or Street Address)

Hinton, West Virginia 25951

(City, State and Zip Code)

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting O0fficial)

11.



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

a s . 6) $
(2) 8 : 7y 3
3§ 8 s
4y s 9 s
G ¢ (10) ¢

TOTAL $

ASSTGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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ARTICLE III

SERIES 1977 BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Series 1977 Bond Proceeds; Project Construction

Account. All moneys received from the sale of the Series 1977 Bond shall
be deposited on receipt by the District in National Bank of Summers,
Hinton, West Virginia, a member of Federal Deposit Inmsurance Corporation
(herein called "FDIC"), in a special account hereby created and designated'
as "Big Bend Public Service District Construction Account" (herein

called the "Project Construction Account™). The moneys in the Project
Construction Account in excess of the amount insured by FDIC shall be
secured at all times by such bank by securities or in a manner lawful

for the securing of deposits of State and municipal funds under West
Virginia law. Moneys in the Project Construction Account shall be expended
by the District solely for the purposes provided in this Resolution.

Until completion of construction of the Project, the District
will transfer from the Project Construction Account and pay to the Na-
tional Finance Office named in the Series 1977 Bond, not later than
the next interest payment date, such sums as shall be from time to
time required to pay the interest becoming due on the Series 1977 Bond
on such interest payment date.

If the District shall determine at any time that all funds on
deposit in the Project Construction Account exceed the estimated digburse~
ments on account of the Project for the ensuing 90 days, the District may
invest such excess funds in direct obligations of, or obligations the
principal of and interest on which are guarantead by, the United States of
America, which shall mature not later than eighteen months after the date
of such investment. All such investments and the income therefrom shall
be carried to the credit of the Project Construction Accoumt.

When construction of the Project has been completed and all

costs thereof have been paid or provision for such payment has been npade,

13.



any balance remaining in the Project Construction Account shall be dis—
posed of in accordance with the regulations of the Government.

Section 3.02. Covenants of the District as to Revenues and Funds.

So long as any of the Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Reserve Account hereinafter established,

a sum sufficient to pay, when due or at the earliest practical prepaymert
date, the entire principal of all the Bonds remaining umpaid, together
with interest accrued and to accrue thereon, the District further covenants
with the holders of the Bonds as follows:

(A) Revenue Fund. The entire gross revenues derived from the
operation of the System, and all parts thereof, and all tap.fees received,
shall be deposited as collected by the District in 3 special fund inva bank
or trust company in the State of West Virginia which is a member of FDIC,
which Fund, known as the "Revenue Fund' is hereby established with said
Bank. The Revenue Fund shall constitute a trust fund for the purposes
provided in this Resolution and shall be kept separate and distinct from
all other funds of the District and used only for the purposes and in
the manner provided in this Resolutiom.

(B) Disposition of Revenues. All revenues at any time on deposit

in the Revenue Fund shall be disposed of only in the following order and
priority:

(1) The District shall first each month pay from the moneys in
the Revenue Fund all current Operating Expenses,

(2) The District shall next, by the fifteenth day of each month,
transfer from the Revenue Fund and pay to the National Finance Office
designated in the Series 1977 Bond the amounts required to pay the interest
on the Series 1977 Bond and to amortize the principal of the Series 1977

Bond over the life of the Bond issue.

14,



(3) The District shall next, by the fifteenth day of each month,
transfer from the Revenue Fund and deposit with said Bank in the Reserve
Account hereby established with said Bank, one-one hundred twentieth of the
maximum amount of principal of and interest on the Bond payable in any
year, such sum being herein called the "Minimum Reserve'”, After the
Minimum Reserve has been accumulated in the Reserve Account, the District
shall monthly deﬁosit into the Reserve Account such part of the moneys
remaining in the Revenue Fund, after such provision for payment of monthly
installments on the Bond and for payment of operating expenses of the
System as shall be required to maintain the Minimum Reserve in the Reserve
Account. Moneys in the Reserve Account shall be used solely to make
up any deficiency for monthly installments of the principal of and interest
on the Series 1977 Bond as the same shall becéme due or for prepayment of
installments, or for mandatory prepayment of the Bond as hereinafter pro-
vided, and for no other purpose.

(4) The District shall next, by the fifteenth day of each month,
transfer from the Revenue Fund and deposit in the Depreciation Reserve here-
by established with said Bank the moneys remaining in the Revenue Fund
and not permitted to be retained therein, until there has been accumulated
in the Depreciation Reserve the aggregate sum of $28,000 and thereafter
such sums as shall be required to maintain such amount therein. Moneys
in the Depreciation Reserve shall be used first to make up any deficiencies
for monthly installments of principal of and interest on the Bond as
the same become due, and next to restore to the Reserve Account any sum
or sums transferred therefrom. Thereafter, and provided that payments
into the Reserve Account are current and in accordance with the foregoing
provisions, moneys in the Depreciation Reserve may be withdrawn by the
District and used for extraordinary repairs and for replacements of equipment
and improvements for the System, orx any part thereof.

| (5) After all the foregoing provisions for use of moneys in

the Revenue Fund have been fully complied with, any moneys remaining

15.



therein and not permitted to be retained therein may be used to prepay
installments of the Bond oxr for any lawful purpose.

Whenever the moneys in the Reserve Account shall be sufficient
to prepay the Bond in full, it shall be the mandatory duty of the Dis-
trict, anything to the contrary in this Resolution notwithstanding, to
prepay the Bond at the earliest practical date and in accordance with
applicable provisions hereof.

The said Bank (and any successor appointed by the District)
is hereby desiguated'as the Fiscal Agent for the administration of the
Reserve Account and the Depreciation Reserve as hereln provided, and
all amounts required therefor will be deposited by the District upon
transfers of funds from the Revenue Fund at ﬁhe times provided herein,
together with written advice stating the amount remitted for deposit
into each such fund.

All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the order pro-
vided herein, and until so used, the Government shall have a lien thereon
for further securing payment of the Bond and the interest thereon. The
moneys in excess of the sum insured By FDIC in any of such funds shall
at all times be secured, to the full extent thereof im excess of such
insured sum, in a manner lawful for securing deposits of State and municipal
funds under the laws of the State of West Virginia. The Bank shall not be
a trustee as to such funds.

If on any payment date the revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be
made up in the subsequent payments and transfers in addition to those
which would otherwise be required to be made on the subsequent payment
dates.

The Fiscal Agent shall keep the moneys in the Reserve Account
and .the Depreciation Reserve invested and reinvested to the fullest

extent practicable in direct obligations of, or obligations the payment

16.



of the principal of and interest on which are guaranteed by, the United
States of America and having maturities not exceeding two years. Earnings
upon monays in the Reserve Account, so long as the Minimum Reserve is

on deposit and maintained therein, shall be paid annually in January

into the Revenue Fund by the Fiscal Agent.

(C) Additional User Contracts. The District shall, prior to

delivery of the Series 1977 Bond obtain user agreements from not less than

QR it P T T TEE T
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ARTICLE 1V

GENERAL COVENANTS

Section 4.0l. General Statement. So long as the Bond shall

be outstanding and unpaid, or until there shall have been set apart

in the Reserve Account a sum sufficient to prepay the entire principal
of the Bond remaining unpaid, together with interest accrued and to
accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding cove-
nants between the District and the bondholders.

Section 4.02. Rates. The District will, in the manner provided

in the Act, fix and collect such rates, fees or other charges for the
services and facilities of the System, and revise the same from time to
time whenever necessary, as will always provide revenues in each fiscal
year sufficient to produce net revenues equal to not less than 110% of the
average annual debt service on the Bond and to make the payments required
herein into the Reserve Account and the Depreciation Reserve and all

the necessary expenses of operating and maintaining the System during
such fiscal year and such rates, fees and other charges shall not be
reduced so as to be insufficient to p%ovide adequate revenues for such
purposes.

Section 4.03. Sale of the System. The System will not be sold

without the prior written consent of the Government so long as the Bond
is outstanding. Such comsent will provide for disposition of the proceeds
of any such sale.

Section 4.04. Issuance of Additional Parity Bonds. DNo additional

parity Bonds payable out of the revenues of the System shall be issued after
the issuance of the Bond pursuant to this Résolution except with the prior
written consent of the Government.

Section 4.05. Insurance and Bonds. The District hereby cove-

nants and agrees that, so long as the Bonds remain outstanding, it will,

as an expense of oparation and maintenance of the System, procure, carry



and maintain insurance with a‘reputable insurance carrier or carriers
covering the following risks and in the following amounts:

(a) TFire, Lightning, Vandalism, Malicious Mischief and Extended

Coverage Insurance, to be procured upon acceptance of any part of the

Project from the contractor, on all above-ground structures of the System
in an amount equal to the actual cost theresf. In the event of any damage
to or destruction of any portion of the System, the District will promptly
arrange for the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portiom. The District will
itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance to protect the interests of the District
during construction of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less than

$500,000 for one or more persons injured or killed in one accideant to
protect the District from claims for bodily imjury and/or death, and

not less than $200,000 from claims for damage to property of others which
may arise from the District's operation of the System, such insurance

to be procured at the commencement of construction of the Project.

(¢) Vehicular Public Liability Insurance, in the event the

District owns or operates any vehicle in the operation of the System, or
in the event that any vehicle not owned by the District is opesrated for
the benefit of the District, with limits of not less than $500,000 for
one or more persons injured or killed in one accident to protect the
District from claims for bodily injury and/ or death, and not less than-
$100,000 from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior

to acquisition or commencement of operation of any such vehicle.

(d) Vorkmen's Compensation Coverage for all Emplovees of the

District Eligible Therefor and Performance and Payment Bonds, such bonds
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to be in the amounts of 1007 of the construction contract, will be required
of each prime contractor, and such payment bonds will be filed with the
Clerk of the County Commission of said County prior to commencement of
construction of the Project in compliance with West Virginia Code, Chapter
38, Article 2, Section 39.

(e) Fidelity Bonds will be provided as to every member of the
Board and as to every officer and emﬁloyee thereof having custody of the
Revenue Fund or of any revenues or other funds of the District in an amount
at least equal to the total funds in the custody of any such person at
any one time, and initially in the amount of $10,000 upon the treasurer,
provided, however, that no bond shall be required insofar as custody of
the Project Comstruction Account is concerned.

(£) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Bonds are outstanding, the District will carry insurance
and bonds or cause insurance and bonds to be carried for the protection
of the District, and during such construction will require each contractor
and subcontractor to carry insurance, of such types and in such amounts as
the Government may specify, with insurance carriers or bonding companies
acceptable to the Government.

Section 4.06. Statutory Mortgage. TFor the further protection

of the holder of the Series 1977 Bond, a statﬁtory mortgage lien upon.
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and shall
take effect immediately upon the delivery of the Series 1977 Bond.

Section 4.07. Events of Default. Each of the following events

i,

is hereby declared an "Event of Default
(A) TFailure to make payment of any monthly amortization install-
ment into the Bond Fund at the date specified for payment thereof;

(B) TFailure duly and punctually to observe or perform any of

20.



the covenants, conditions and agreements on the part of the District con-
tained in the Bond or in this resolution, or violation of or failure to
observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any Event

of Default specified above, then, and in every such case, the Government
may proceed to protect and enforce its rights by an appropriate action

in any court of competent jurisdiction, either for the specific performance
of any covenant or agreement or execution of any power, or for the en-
forcement of any proper legal or equitable remedy as shall Ee deemed most
effectual to protect and enforce such rights.

Upon application by the Government, such court may, upon proof
of such default, appoint a receiver for the affairs of the District and
the System. The receiver so appointed shall administer the System on
behalf of the District, shall exercise all the rights and powers of the
District with respect to its System and shall have the power to collect
and receive all revenues and apply the same in such manner as the court
may direct.

Section 4.09. Fiscal Year; Budget. While the Bond is outstand-

ing and unpaid and to the extent not now prohibited by law, the System
shall be operated and maintained on a fiscal year basis commencing on July
1 of each year and ending on the following June 30, which period shall also
constitute the budget year for the operation and maintenance of the System.
Hot later than thirty days prior to the beginning of each fiscal year, the
District agrees to adopt the Annual Budget for the ensuing.year, and. no
expenditures for operation and maintenance expenses of the System in excess
of the Annual Budget shall be made during such fiscal year u@lesé unanimously
authorized and directed by the Board. Copies of each Annual Budget shall
be delivered to the Government by the beginning of each fiscal year.

1f for any reason the District shall not have adopted the Annual

Budget before the first day of any fiscal vear, it shall adopt a Budget of
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Current Expenses from month to month until the adoption of the Annual Bud-
get; provided, however, that no such monthly budget shall exceed the budget
for the corresponding month in the year next preceding by more than ten per
centum; and provided further, that adoption of a Budget of Current Expenses
shall not constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the control
of the District. ZEach such Budget of Current Expenses shall be mailed
immediately.to the Government.

Section 4.10. Compensation of Board Members. The District hereby

covenants and agrees that no compensation for policy direction shall be paid
to the members of its Board in excess of the amount permitted by the Act.
Payment of any compensation to any member of the Board for policy direction
shall not be made if such payment would cause the Net Revenues to fall below
the amount required to meet all payments provided for herein, nor when there
is default in the performance of or compliance with any covenant or provision
of this resolution.

Section 4,1l. Covenant to Proceed and Complete. The District

hereby covenants to proceed as promptly as possible with the construction

of the Project te completion thereof in accordance with the plans and speci-

fications prepared by the Consulting Engineer and on file with the Secretary

of the Board on the date of adoption of this resolution, subject to permitted
changes.

Section 4.12. Books and Records. The District will keep books

and records of the System, which shall be separate and apart from all other
books, records and accounts of the District, in which complete and correct
entries shall be made of all transactions relating to the System, and the
Government shall have the right at all reasonable times to inspect the
System and all records, accounts and data of the District relating thereto.
The District shall, at least once a year, cause said books, rec-
ords and accounts of the System to be properly audited by an Independent
competent firm of certified public accountants and shall mail a copy of

such audit report te the Goveranment.
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Section 4.13. Maintenance of System. The District covenants

that it will continuocusly operate, in an economical and efficient manner,
and maintain the System as a revenue-producing utility as herein provided
so long as the Bond is outstanding.

Section 4.14. No Competition. The District will not permit

competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to, or allow the granting
of any franchise, permit or other authorization for any person, firm, cor-
poration, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries

of the District or within the territory served by the Systen.

Section 4.15. Concerning Arbitrage. The proceeds of sale

of the Series 1977 Bond will not be invested in such a way as to violate
the operating rules in the regulations of the Internal Revenue Service

or of the Treasury Department of the United States of America in conmnection
with the arbitrage provisions of Section 103(c) of the Internal Revenue

Code of 1954, as amended.



ARTICLE V

Section 5.0l. Initial Schedule of Rates and Charges; Rules.

A. The schedule of rates and charges for the services and facilities of
the System shall be as follows, subject to change consonant with the
provisions of this Resolution:

AVATILABILITY OF SERVICE

Available for all domestic, commercial, institutional and in—
dustrial consumers within the District's service area.

RATES FOR WATER USED PER MONTH

First 3,000 gallons $ 3.20 per 1,000 gallons
Next 3,000 gallons 2.80 per 1,000 gallons
Next 4,000 gallons 2.40 per 1,000 gallons
All over 10,000 gallons 2.00 per 1,000 gallons

MINIMUM CHARGE

No monthly bill shall be rendered for less than the following
amounts based on size of meter:

5/8 x 3/4" meter or smaller $ 9.60
3/4" meterxr 13.82

1" meter 24.58

1 1/2" meter : 55.30

2" meter 98.30

3" meter 221.18

4" meter 393,22

6" meter 884.74

TAP FEES FOR NEW SERVICE

Prior to award of construction contract $50.00
After award of comstruction contract 3150 or actual cost of
installation, including materials and labor, whichever is greater.

DELAYED PAYMENT PENALTY

The above rates are net. On all accounts not paid in full with-
in 20 days after date of billing, a penalty of ten per cent will be added
to the net amount of the bill.

If any bill is not paid within 30 days of the date thereof, the
bill will be considered delinquent and subject to discomnection. However,
water service shall not be disconnected to any customer for nonpayment of
the bill without first having diligently tried to induce the customer to
pay the same and until after at least twenty—four (24) hours' written no-
tice to the customer. Sarvice shall not be restored until all amounts in
arrears, including accrued penalties, plus a reconmnection fee of $15.00
have been paild.
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MULTIPLE OCCUPANCY

On apartment buildings, or other multiple occupancy buildings,
each family or business unit shall be required to pay not less than the
minimum monthly charge herein established for a five-eighths inch meter.
Motels and hotels shall pay according to the size of meter installed.
TRAILER COURTS

House trailer courts shall be provided with a master meter.

Ho bill shall be rendered for not less than the minimum bill herein es-
tablished for five-eighths inch meter, multiplied by the number of units
situated on the court site at the time the meter is read or the actual
charge for the size meter installed, whichever is greater. House
trailer (as used hereinabove) shall include both mobile and immobile
units.

House trailers, either mobile or immobile, located on sites
other than a park or court, shall be billed in the same manner as any
other family or business unit.

B. There shall not be any discrimination or differential in
rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises served of equal
degree, rank and priority with the lien on such premises of state, county,
school and municipal taxes, as provided in the Act. When such fees, rates
and charges have been delinquent for thirty days, the District shall have
power forthwith to foreclose the lien on the premises served in the same
manner provided by the laws of the State of West Virginia for the fore-
closure of mortgages on real property.

D. The District will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities; and
in the event that the District or any department, agency, officér or
employee thereof should avail itself or themselves of the services or
facilities of the System, the same fees, rates and charges applicable to
other customers recelving like services under similar circumstances shall

be charged, such charges shall be pald as they accrue, and revenues so

received shall be deposited and accounted for in the same manner as other

revenues of the System.
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E. The District may requirerany applicant for any service by
the System to deposit a reasonable and equitable ampunt to insure payment
of all charges for the services rendered by the System, which deposit
shall be handled and disposed of under the applicable rules and regula-

tions of the Public Service Commission of West Virginia.
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ARTICLE VI

MISCELLANEQUS

Section 6.01. TFiling Under Uniform Commercial Code., Contempo-

raneously with the delivery of the Bond, the District shall execute Financing
Statements meeting the requirements of the Uniform Commercial Code of West
Virginia and promptly thereafter shall file such a Financing Statement in
the offices of the Secretary of State of the State of West Virginia and of
the Clerk of the County Commission of said County.

Section 6.02. Delivery of Bond No. 1. The Chairman, Secretary

and Treasurer of the Board are hereby authorized and directed to cause Bond
No. 1, hereby awarded to the Governmment pursuant to agreement, to be deliv-
ered to the Government as soon as the Government will accept such delivery.

Section 6.03. Severability of Invalid Provision. If any one or

more of the covenants, agreements or provisions of this Resolution should

be held contrary to any express provision of law or contrary to the policy
of express law, although not expressly prohibited; or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants,
agreements or provisions shall be null and void and shall be deemed separable
from the remaining covenants, agreements or provisions, and shall in no way
affect the validity of all the other provisions of this Resolution or the
Bond.

Section 6.04. Conflicting Provisions Repealed. All resolutions

and orders, or parts thereof, in conflict with the provisions of this Res-~
olution, are, to the extent of guch conflicts, hereby repealed.

Section 6.05. Table of Contents and Headings. The Table of

Contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any way

the meaning or construction of any of the provisions hereof.
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Section 6.06. Effective Time. This Resolution shall take ef-

fect immediately upon its adoption.

Adopted June 14 , 1978.

Lbds ¢ 9

Chairmaif of Public Service Board

&%M _

Memppr
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WATER REVENUE BOND, SERIES 1977
BIC BEND PUBLIC SERVICE DISTRICT

$184,000

N & L e e
No. 1 Date: .siane 14 '%M?EE

FOR VALUE RECEIVED, BIG BEND PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of
America, acting through the Farmers Home Adwministration, United States
Department of Agriculture (herein called the "Government'), at its
National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal
sum of One Hundred Eighty-Four Thousand Dollars ($184,000), plus interest
on the unpaid principal balance at the rate of five per cent (5%) per
annum. The said principal and interest shall be paid in the following
installments on the following dates: Installments of interest only on
the first day of each month for the first twenty~four months after the
date hereof and $904, covering principal and interest, thereafter on-
the first day of each month, except that the final installment shall
be paid at the end of forty (40) years from the date of this Bond, and
except that prepayments may be made as provided hereinbelow. The considera-
tion herefor shall support any agreement modifying the foregoing schedule
of payments.

If the total amount of the loan is nt advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested by Bor-
rower and approved by the Government and interest shall accrue on the
amount of each advance from its actual date as shown on the reverse hereof.

- Every payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date of the
payment and then to principal. S -

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and extra pay-
ments, as defined in the regulations of the Parmers Home Administration
according to the source of funds involved, shall, after payment of inter—
est, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining install-
ments as scheduled herein.

1f the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the Government,
be remitted by the Government to the holder promptly or, except for final
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payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis.
The effective date of every payment made by Borrower, except payments
retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by
which the Government remits the payment to the holder. The effective
date of any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of the
prepayment by Borrower, and the Govermment will pay the interest to
which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the col-
lection hereof or to preserve or protect any security herefor, or other-
wise under the terms of any security or other instrument executed in
connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal
of the debt evidenced hereby and be immediately due and payable by
Borrower to the Government without demand. Borrower agrees to use the
loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient
credit elsewhere to finance its actual needs at reasonable rates and
terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes
and pericds of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of construction and acquisition of
additions, extensions and improvements to the waterworks of the Borrower,
is payable solely from the revenues to be derived from the operation of
such waterworks after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the waterworks.
This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutory provision

or limitation.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including,
among others, Article 13A of Chapter 16 of the West Virginia Code (herein

called the "Act').

If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for similar purposes
and periods of time, Borrower will, at the Govermment's request, apply .
for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made ot
insured by the Government pursuant to the Consolidated Farm and Rural
Development Act. This Bond shall be subject to the present regulations



of the Farmers Home Administration and to its future regulations not
inconsistent with the express provisions hereof.

BIG BEND PUBLIC SERVICE DISTRICT
[CORPORATE SEAL]

Chairman, Public Service Board

Route 1, Box 154
Hinton, West Virginia 25951

ATTEST:

Secretary, Public Service Board



RECORD OF ADVANCES

AMOUNT DATE AMOUNT | DATE
W s | 6) S
) 3 s
(3§ &) %
) $ OME:
5)_$ (10)_$
TOTAL $

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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