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BINGAMON PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS
SYSTEM OF BINGAMON PUBLIC SERVICE DISTRICT,
AND THE FINANCING OF A PORTION OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$600,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2005 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
BINGAMON PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted pursuant
to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended
{the "Act"), and other applicabie provisions of law. Bingamon Public Service District (the
“Issuer") is a public corporation, public service district and political subdivision of the State
of West Virginia in Harrison and Marion Counties of said State, duly merged with the QJW
Public Service District pursuant to the Act and governed by The County Commission of
Harrison County.

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service
properties consisting of additions and improvements to such existing waterworks facilities
with all appurtenant facilities, within the boundaries of the Issuer to be owned and operated
by the Issuer.
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B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby
ordered, that there be acquired and constructed certain additions and improvements to the
existing waterworks facilities of the Issuer, consisting of the construction of approximately
22,100 linear feet of 8§ inch, 6 inch, 4 inch and 2 inch replacement waterlines, one water
storage tank, one water booster pump station upgrade, and radio telemetry to serve
approximately 540 existing customers, and al] necessary appurtenant facilities (the "Project"),
particularly described in and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the Secretary of the Public Service
Board (the "Governing Body") of the Issuer. The existing waterworks facilities of the Issuer,
together with the Project and any further additions, improvements or extensions thereto, are
herein called the "System.” The acquisition and construction of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the Project
is $1,385,000 of which not to exceed $600,000 will be obtained from the proceeds of sale of
the Series 2005 A Bonds herein authorized and $955,000 will be obtained from a grant from
the United States Department of Agriculture, Rural Utilities Service.

E. It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture), in the aggregate principal amount of not to exceed
$600,000 (the "Series 2005 A Bonds "), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2005 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents -
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction
of the properties and the placement of same in operation; provided that, reimbursement to the
Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs
of the Project by the Issuer shall be deemed costs of the Project.

F.  The period of usefulness of the System after completion of the Project is not less
than 40 years.

G. There are no outstanding obligations of the Issuer which will rank on a parity
with the Series 2005 A Bonds as to liens, pledge and source of and security for paymeni.
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H. Itis in the best interest of the Issuer that the Series 2005 A Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated June 21,
2004, and all amendments thereto, if any (collectively, the "Letter of Conditions").

I.  The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2005 A Bonds, or will have so complied prior to issuance of the Series 2005 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract . In consideration of the

acceptance of the Series 2005 A Bonds by those who shall be the Registered Owner of the
same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be and
shall constitute a contract between the Issuer and such Registered Owner, and the covenants
and agreements set forth herein to be performed by the Issuer shall be for the benefit,
protection and security of the Registered Owner of the Series 2005 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere
herein, the following terms shall have the following meanings herein unless the text otherwise
expressly requires:

"Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation" means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

"Bond Registrar” means the Issuer, which shail usually so act by its Secretary.

"Bonds" means, collectively, the Series 2005 A Bonds.

"Chairman" means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Commission, formerly
known as the State Sinking Fund Commission, or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Hornor Brothers Engineers, Clarksburg, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means WesBanco Bank, Inc., Shinnston, West Virginia, a bank

or trust company which is a member of FDIC (herein defined), and its successors and
assigns,
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"Facilities" or "waterworks facilities" means all the tangible properties of the System
and also any tangible properties which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or
equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations" means direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of America.

"Grants” means, collectively, all grants committed for the Project.
"Herein" or "herein" means in this Bond Legislation.

“Issuer,” "Borrower" or "District” means Bingamon Public Service District, a public
service district, a public corporation and a political subdivision of the State of West Virginia,
in Harrison and Marion Counties, West Virginia, and includes the Governing Body.

"Letter of Conditions" means, collectively, the Letier of Conditions of the Purchaser
dated June 21, 2004, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2005 A Bonds in the then current
or any succeeding year.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses
of the Issuer relating and chargeable solely to the Project and the System, the accumulation
of appropriate reserves for charges not annually recurrent but which are such as nay
reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting principles and retention of a
sum not to exceed one-sixth of the budgeted Operating Expensss stated above for the current
year as working capital, and language herein requiring payment of Operating Expenses means
also retention of not to exceed such sum as working capital; provided that, ail monthly
amortization payments upon the Bonds and into all funds and accounts have been made to the
last monthly payment date prior to the date of such retention.

"Project” shall have the meaning stated in Section 1.02B above.
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"Purchaser” or "Government” means United States Department of Agricuiture, Rural
Utilities Service, and any successor thereof, acting for and on behaif of the United States of
America. :

"Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c)  Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government Natjonal
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America:

(¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to
the extent not insured by the FDIC (hereinbefore defined) or Federal Savings
and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of said
time accounts;

) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(8)  Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
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of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor, must have (or its agent must have) possession of such
collateral, and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(1) Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's Investors Service or
Standard & Poor's Corporation.

"Registered Owners," "Bondholders," "Holders of the Bonds" or any similar term
means any person who shall be the registered owner of the Bonds.

"Resolutions” means, the Bond Legislation.

"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary” means the Secretary of the Governing Body.

“Series 2005 A Bonds" means the Water Revenue Bonds, Series 2005 A {United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation,

"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary. =Tz
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ARTICLE 1T

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Secrion 2.01. Authorization of Acquisition and Construction of the Project.

There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $1,385,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2005 A Bonds hereby authorized shall be
applied as provided in Article IV hereof.

CL392358.1 7



ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the provisions
of the Bond Legislation, the Series 2005 A Bonds of the Issuer, to be known as "Water
Revenue Bonds, Series 2005 A (United States Department of Agriculture)”, are hereby
authorized to be issued in the principal amount of not more than $600,000, for the purpose
of financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2005 A Bonds shall be issued
in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date
of delivery thereof. The Series 2005 A Bonds shall bear interest from the date of delivery,
payable monthly at the rate of 4.125% per annum, and shall be sold for the par value thereof,

The Series 2005 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange dfonds. The

Series 2005 A Bonds shall be and have all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia, but the
Series 2005 A Bonds, and the right to principal of and stated interest on the Series 2005 A
Bonds, may only be transferred by transfer of the registration thereof upon the books required
to be kept pursuant to Section 3.04 hereof, by the party in whose name it is registered, in
person or by attorney duly authorized in writing, upon surrender of the Series 2005 A Bonds
for cancellation, accompanied by delivery of a written instrument of transfer, duly executed
in a form acceptable to the Bond Registrar.

Whenever the Series 2005 A Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for
a like aggregate principal amount. The Bond Registrar shall require the payment by the new
owner requesting such transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other expenses incurred by the
Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2005 A Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2005 A Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will
keep, or cause to be kept by its agent, at its office, sufficient books for the registration and
transfer of the Series 2005 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2005 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2005 A Bonds as
hereinbefore provided.
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The Bond Registrar shall accept the Series 2005 A Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual
(including joint ownership), a corporation, a partnership or a trust, and only upon receipt of
the social security number of each individual, the federal employer identification number of
each corporation or partnership or the social security numbers of the settlor and beneficiaries
of each trust and the federal employer identification number and date of each trust and the
name of the trustee of each trust and/or such other identifying number and information as
may be required by law. The Series 2005 A Bonds shall initially be fully registered as to
both principal and interest in the name of the United States of America. So long as the
Series 2005 A Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance
Office, St. Louis, Missouri 63103, or such other address as shall be stated in writing to the
Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2005 A Bonds shall be executed
in the name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary. In case any one or more of the officers who shall have signed or
sealed the Series 2005 A Bonds shall cease to be such officer of the Issuer before the
Series 2005 A Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. The Series 2005 A
Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual time
of the execution of such Bonds shall hold the proper office in the Issuer, although at the date
of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.06. Bonds Mutilated, Destroyed. Stolenor Lost . In case the
Series 2005 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2005 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2005 A Bonds shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 2005 A Bonds shall be secured forthwith by a first lien on the Net
Revenues derived from the System. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2005 A Bonds, and to
make the payments as hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the Series 2005 A Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2005 A Bonds and the other details thereof shall be of substantially the following tenor,
with such omissions, insertions and variations as may be authorized or permitted hereby or
by any resolution adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
BINGAMON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2005 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, BINGAMON PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St, Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of DOLLARS
($ ), plus interest on the unpaid principal baltance at the rate of % per annum,
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 28 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $ . covering principal and interest, thereafter on said
corresponding day of each month, except that the final instaliment shal] be paid at the end of
40 years from the date of this Bond, in the sum of the unpaid principal and interest due on
the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government
and interest shall accrue on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shail be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations
of the Government according to the source of funds involved, shall, after payment of interest,
be applied to the instaliments last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the
holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the
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holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual instaliment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitied
by the Government on an annual installment due date basis, shall be the date of the United
States Treasury check by which the Government remits the payment to the holder, The
effective date of any prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or
other instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the
debt evidenced hereby and be immediately due and payable by Borrower to the Government
without demand. Borrower agrees to use the loan evidenced hereby solely for purposes
authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of
additions, extensions and improvements to the waterworks cystem (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges,
if any, provided in the herein defined Resolutions and upon surrender and cancellation of this
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or
denominations, for the like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of
the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted , 2005, authorizing issuance of this Bond (the "Resolution™).
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If at any time it shall appear to the Government that Borrower may be able to obtain
a loan from a responsible cooperative or private credit source at reasonable rates and terms
for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THERE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH
WILL RANK ON A PARITY WITH THE SERIES 2005 A BONDS AS TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT.

In accordance with the requirements of the United States Department of Agricuiture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity.
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IN WITNESS WHEREOF, BINGAMON PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

BINGAMON PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]
Chairman
Bingamon Public Service District
Post Office Box 87
Wyatt, West Virginia 26463
ATTEST:

Secretary, Public Service Board
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{(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

3 (9 _$
2 $ 200 _$
3 § 2D %
[CYI 22) %
5§ 23 $
© 3 (24) 8%
(N___ 8 (25) $
@& $ (26) %
[C) 27 $
a0 _$ (28) %
(an._$ (29 $
12y % G0 _$
a3 (31)_.$
(14)_ % 32) %
(15 _.$ 33 %
(16) $ 34 $
an_ s 35 %
(18) § (36) %

TOTAL $
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are created with and shall be held by the
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank
and from each other:

(1) Revenue Fund;

(2)  Renewal and Replacement Fund; and

(3)  Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following

special funds or accounts are created with and shall be held by the Commission, separate and
apart from all other funds or accounts of the Commission and from each other:

(1)  Series 2005 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account . The
proceeds of the sale of the Series 2005 A Bonds shall be deposited upon receipt by the Issuer
in the Project Construction Account. The monies in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Monies in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
instaliments on the Series 2005 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.
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Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2005 A Bonds shall be outstanding and unpaid, or until there

shall have been set apart in the Series 2005 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2005 A Bonds remaining unpaid. together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2005 A Bonds as follows:

A.  REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority:

{1)  The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

{(2)  The Issuer shall next, each month on or before the
due date of payment of each installment on the Series 2005 A
Bonds, transfer from the Revenue Fund and simultaneousty remit
to the National Finance Office, the amounts required to pay the
interest on the Series 2005 A Bonds and to amortize the principal
of the Series 2005 A Bonds over the life of the Bond issue.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit into the Series 2005 A Bonds Reserve Account, an amount
equal to 10% of the monthly payment on the Series 2005 A Bonds
each month, until the amount in the Series 2005 A Bonds Reserve
Account equals the Minimum Reserve; provided that, no further
payments shall be made into the Series 2005 A Bonds Reserve
Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to
the Minimum Reserve. Monies in the Series 2005 A Bonds
Reserve Account shall be used solely to make up any deficiency
for monthly payments of the principal of and interest on the Series
2005 A Bonds to the Mational Finance Office as the same shall
become due or for prepayment of installments on the Series
2005 A Bonds, or for mandatory prepayment of the Series 2005 A
Bonds as hereinafter provided, and for no other purpose;
provided, however, earnings from monies in the Series 2005 A
Bond Reserve Account, so long as the Series 2005 A Bonds
Reserve Requirement is on deposit and maintained therein, shall
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be returned not less than once each vear, by the Commission to
the Issuer, to be deposited in the Revenue Fund.

(4)  The Issuer shall next on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for deposit in the Renewal and Replacement Fund, beginning on
the date specified by the Purchaser, but in any event not later than
the 12" monthly anniversary of the Closing Date, and continuing
on each monthly anniversary of the Closing Date thereafter, an
amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Accounts;
provided, however, that in the event Revenues are insufficient to
fund to the Series 2005 A Bonds Reserve Account in accordance
with Section 4.03B above, or a withdrawal of funds from the
Series 2005 A Bonds Reserve Account is made, payment of
Revenues into the Renewal and Replacement Fund as provided in
this Section 4.03B shall not be made, but instead Revenues shall
be applied to the replenishment of the Series 2005 A Bonds
Reserve Account until such deficiency is cured, at which time
payments into the Renewal and Replacement Fund as provided in
this Section 4.03B shall resume. Monies in the Renewal and
Replacement Fund shall be used first to make up any deficiencies
for monthly payments of interest on and principal of the
Series 2005 A Bonds as the same become due, and next to restore
to the Series 2005 A Bonds Reserve Account any sum or sums
transferred therefrom. Thereafter, and provided that payments
are current and in accordance with the foregoing provisions,
monies in the Renewal and Replacement Fund may be withdrawn
by the Issuer and used for replacements, repairs, improvements
or extensions to the System.

(5)  After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds or for any lawful

purpose.

Whenever the money in the Series 2005 A Bonds Reserve Account shail
be sufficient to prepay the Series 2005 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2005 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission and the Depository Bank, as applicable, are hereby
designated as the Fiscal Agents for the administration of the Series 2005 A
Bonds Reserve Account and the Renewal and Replacement Fund. All amounts
required for the Series 2005 A Bonds Reserve Account and the Renewal and
Replacement Fund will be deposited therein by the Issuer upon transfers of
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funds from the Revenue Fund at the times provided herein, together with
written advice stating the amount remitted for deposit into each such fund.

The Revenue Fund, the Series 2005 A Bonds Reserve Account and the
Renewal and Replacement Fund shall constitute trust funds and shall be used
only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the
Series 2005 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

The Commission and the Depository Bank, at the direction of the Issuer,
shall keep the monies in the Series 2005 A Bonds Reserve Account and the
Renewal and Replacement Fund, as applicable, invested and reinvested to the
fullest extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with the
required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund”
managed by the West Virginia Investment Management Board. Any investment
shall be held in and at all times deemed a part of the fund or account in which
such monies were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Earnings from monies in the Series 2005 A Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and
maintained therein, shall be paid annually by the Commission to the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the
Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2005 A Bonds, provide evidence that there will be at least 530 bona fide
users upon the System on completion, in full compliance with the requirements
and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall
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be necessary to pay the charges and fees of the Depository Bank or the
Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at al] times
be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposiis of state and
municipal funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount
is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2005 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $600,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2005 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.
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ARTICLEV

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2005 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2005 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2005 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the [ssuer and the Holder of the Series 2005 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series 2005 A Bonds and sufficient to make the payments required
herein into all funds and accounts and all the necessary expenses of operating and maintaining
the System during such Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without the
prior written consent of the Purchaser so long as the Series 2005 A Bonds are outstanding.
Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations . No
additional Parity Bonds or obligations payable out of any of the Revenues of the System shall
be issued, except with the prior written consent of the Purchaser.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following the
year in which such Parity Bonds are to be issued shall be at least 120% of the average annual
debt service requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds than proposed to be issued.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the Bonds, representing 75% of the then-outstanding principal indebtedness.

Section 5.05. Insurance and Bonds . The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2005 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire, Lightning. Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon

any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one

accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2005 A Bonds.

(c)  Nehicular Public Liability Insurance, inthe event the

Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for Al
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
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of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(e) - “Flood Insurance  to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

H Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time.

(g} Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2005 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2005 A Bonds, a statutory mortgage lien upon the Systerm is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2005 A
Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default":

(a)  Failure to make payment of any monthly
amortization installment upon the Series 2005 A Bonds at the date
specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2005 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent

law.
Section 5.08. Enforcement. Upon the happening of any Event of Default

specified above, then, and in every such case, the Purchaser may proceed to protect and
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enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2005 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
Ist day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the nex: year preceding by more than
10%; and provided further, that adoption of 2 Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer

hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete . The Issuer hereby

covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the daie of adoption hereof, subject to
permitted changes.

Section5.12. Books and Records: Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
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relating to the System, and the Purchaser shall have the right at al] reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto,

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the Systemn as a
revenue-producing utility as herein provided so long as the Series 2005 A Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE V1

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules A. The initial

schedule of rates and charges for the services and facilities of the System, subject to change
consonant with the provisions hereof, shall be as set forth in the Final Order of the Public
Service Commission of West Virginia, entered on February 4, 2003, in Case No. 02-0524-
PWD-19A, which Final Order is incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

CL992958.1 26
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds; Bonds Not Subject tg Defeasance. If the
issuer shall pay or there shall otherwise be paid, to the Holder of the Series 2005 A Bonds,

the principal of and interest due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to the Series 2005 A Bonds,
the pledge of Net Revenues and other monies and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2005 A Bonds, shall thereupon cease, terminate and become void and
be discharged and satisfied.

Except through direct payment to the Holder of the Series 2005 A Bonds of the
outstanding principal of and accrued interest on the Bonds, the Issuer may not defease the
Series 2005 A Bonds or otherwise provide for payment thereof by escrow or like manner.

Section 7.02. Medification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairmman, Secretary and Treasurer
of the Governing Body are hereby authorized and directed to cause the Series 2005 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary te any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shali be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2005 A Bonds.

Section7.05. Conflicting Provisions Repealed The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof
are, to the extent of such conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenanis that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time .  This Resolution shall take effect
immediately upon its adoption.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Adopted this 22" day of August, 2003.

BINGAMON PUBLIC SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of BINGAMON PUBLIC SERVICE DISTRICT on the 22" day of August, 2005.

Dated: August 22, 2005.

e @ 10

@écretary

08/18/05
073480.00001
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Issued: May 2, 2005

CASE NO. 05-0010-PWD-CN

BINGAMON PUBLIC SERVICE DISTRICT
Application for a Certificate of Convenience and Necessity h
to construct approximately 22,100 linear feet of § 1ich, 6
inch, 4 inch and 2 inch replacement waterlines, one water
storage tank, one water booster pump station upgrade, and
radio telemetry to serve approximately 540 existing customers.

RECOMMENDED DECISION

On January 4, 2005, Bingamon Public Service District (“District™) filed with the Public
Service Commission (“Commission”) an application for a certificate of convenience and necessity
to make improvements to its water distribution system i Harrison and Marion Counties. “The
project consists of the construction of approximately 22,100 If of 8", 6", 4" and 2" replacement
waterlines, a new 110,000-gallon storage tank, radio telemetry, and the renovation of the existing
main Bingamon booster station.” The District stated that the project cost was estimated at
$1,035,000, to be financed by a $430,000 loan from the Rural Utilities Service (“RUS™) and a
$605,000 grant from RUS; a commitment letter was attached. The District was proposing no
increase in its rates.

On January 4, 2005, the Commission ordered the District to publish a Notice of Filing in
Harrison and Marion Counties. The notice provided that any protest be filed within thirty days of
the date of publication.

On January 13, 2005, Staff Attorney Rick M. Allen filed an Initial Joint Staff Memorandum,
with an attached memorandum from Audra L. Blackwell, of the Engineering Division, and Steve
Wilson, of the Water and Wastewater Division.

R o S T ——

Public Service Commission
of West Virginia



On January 24, 2005, the District filed affidavits of publication of the notice on January &,
2005, in the Times West Virginian, published in Marion County, and on January 12, 2005, in The

Exponent-Telegram, published in Harrison County.

On January 28, 2005, the Commission, by Order, referred this matter to the Division of

Administrative Law Judges (“ALJ Division™) for decision on or before August 2, 2005,

: TR B

On March 29, 2005, the District filed the permit for the project from the State of West

Virginia Office of Environmental Health Services, No. 16,368, issued January 19, 2005. The

permit stated, “Facilities are being installed to improve the water system hydraulics and to provide
fire flows to the Wyatt and Pine Bluff areas[.]”

On April 5, 2005, Mr. Allen filed the Final Jcint Staff Memorandum, with an attached
memorandum from Ms. Blackwell and Mr. Wilson, which corroborated the statements of the
apphication and further included the following: The District purchases an average of 4,468,000
gallons of water per month from the City of Shinnston; the project will not increase the amount of
water that the District will purchase and will add no new customers. The estimated construction
cost 1s $784,600, and the engineering fees are $133,000, which is approximately 16% of the
construction cost. The project includes approximately 4.2 miles of water line, with a very high
customer density of 126 customers per mile. Staff found the proposed project is needed, because
it “will improve general water service, distribution, and storage in the existing system, as well as
provide fire protection to existing customers who do not currently have it.” Staff found the present
rates sufficient to provide a cash surplus of $13,849 and a debt service coverage of 169.49%, well
above the 115% required by RUS. Staff recommended that the application be granted, and the
project and its funding be approved. In that the project has not been bid, Staff recommended that
a copy of the bids be filed as soon as possible and be made part of the record.

On April 15, 2005, the District, by counsel Norman T. Farley, filed a letter agreeing to
Staff’s recommendations.

FINDINGS OF FACT

1. On January 4, 2005, Bingamon Public Service District filed with the Public Service
Commission an application for a certificate of convenience and necessity to make improvements
to its water distribution system in Harrison and Marion Counties. “The project consists of the
construction of approximately 22,100 If of 8", 6",4" and 2" replacement waterlines, a new 110,000-
gallon storage tank, radio telemetry, and the renovation of the existing main Bingamon booster. .»
station.” (See application). A

Pubiic Service Commission
of West Virginia
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2. A Notice of Filing was published on J anuary 8, 2005, in the Times West Virginian,
published in Marion County, and on J anuary 12, 2005, in The Exponent-Telegram, published in
Harrison County, and no protest was filed. (See affidavits filed January 25, 2005; case file
generally).

3. The project is estimated to cost $1,035,000, including $784,600 in estimated
construction costs. (See application; Final Joint Staff Memorandum filed April 5, 2005).

4. On January 19, 2005, the State of West Virginia Office of Environmental Health
Services issued a permit for the project, Permit No. 16,368, which stated, “Facilities are being
installed to improve the water system hydraulics and to provide fire flows to the Wyatt and Pine
Bluff areas[.]” (See permit filed March 29, 2005).

5. The project will be funded by a $430,000 loan from the Rural Utilities Service
(“RUS”) and a $605,000 grant from RUS. (See application; Final Joint Staff Memorandum).

6. The District proposed no rate increase, and Staff found that no rate increase was
needed. (See application; Final Joint Staff Memorandum). '

7. Staff opined that the project is needed because it “will improve general water service,
distribution, and storage in the existing system, as well as provide fire protection to existing
customers who do not currently have it.” Staff recommended that the application be granted, and
the project and its funding be approved. In that the project has not been bid, Staff recommended
that a copy of the bids be filed as soon as possible and be made part of the record. (See Final Joint

Staff Memorandum).

CONCLUSION OF LAW

Itis appropriate to grant the application, pursuant to W.Va. Code §§16-13A-25 and 24-2-1 I,
and to approve the project and its funding, because the public convenience and necessity require
the project; the funding is appropriate; Staff recommended such approvals; and no protest to such
approvals was filed.

ORDER

IT IS, THEREFORE, ORDERED that the application filed on January 4, 2005, by

Bingamon Public Service District for a certificate of convenience and necessity to make
improvements to the District’s water distribution system in Harrison and Marion Counties is
granted and the project is approved.

o rrrer—— e r— — e ey e e
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IT IS FURTHER ORDERED that the funding for the project, consisting of'a $430,000 loan,
at an interest rate of 4.375% for a term of forty (40) years, and a $605,000 grant from RUS, is

approved.

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated
at $1,035,000, or the terms, conditions or scheduling of the project, Bingamon Public Service
District file a petition with the Commission for approval of such revisions.

IT IS FURTHER ORDERED that Bingamon Public Service District file with the
Commission as soon as possible a copy of the bids on the project. ‘

IT .IS FURTHER ORDERED that this matter be removed from the Comumission's docket of
open cases.

ITIS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this order upon Commission Staff by hand delivery, and upon all parties of record by United
States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have
been served said exceptions. r

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesajd fifteen (15) day time ]
period, unless it is ordered stayed or postponed by the Commission. h

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's Order by filing an appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate {0 make any Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

unya Anderson
Administrative Law Judge =

SA:s
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PUBLIC SERVICE COMMISSION
ENTERED OF WEST VIRGINIA

Order Book 0% LL. CHARLESTON @& E @mﬁc 1

Atasession of the PUBLIC SERVICE COMMIS SION OF WEST VIRGINIA in
the City of Charleston on the 16™ day of August, 2005.

CASE NO. 05-0010-PWD-CN (Reopened)
BINGAMON PUBLIC SERVICE DISTRICT

Petitton to reopen for approval of revised
financing.

COMMISSION ORDER

By Recommended Decision entered on May 2, 2005 (final May 22, 2005), the
Bingamon Public Service District (District) was granted a certificate of convenience and
necessity to make improvements to the District’s water distribution system in Harrison
and Marion Counties. Project funding was approved and consisted of a $43 0,000 Rural
Utilities Service (RUS) loan, at 4.375% interest for a term of forty years, and a $605,000
RUS grant. :

Due to a bid overrun, the District filed a petition to reopen on July 19, 2005 for
approval of revised financing, consisting of an additional $350,000 RUS grant.

Commission Staff filed an Initial and Final Joint Staff Memorandum on July 27,
2005, noting that as the additional RUS funding consists entirely of a grant, there is no
additional cost to the District or an impact on rates. Staff recommended approval of the
District’s petition.

On August 1, 2005, the District concurred with Staff’s recommendation.

DISCUSSION

Upon review of all of the foregoing, the Commission will grant the District’s
petition and approve the revised financing, consisting of an additional $350,000 RU
grant. :

‘ PuBLIC SaohﬁMISSION .
OF WEST VIRGINIA .

CHARLESTON




FINDINGS OF FACT
1. By Recommended Decision entered on May 2, 2005 (final May 22, 2005),
the District was granted a certificate of convenience and necessity to make improvements
to the District’s water distribution system in Harrison and Marion Counties. Project

funding was approved and consisted of a $430,000 RUS loan, at 4.375% interest for a
term of forty years, and a $605,000 RUS grant. '

2. Due to a bid overrun, the District filed a petition to reopen on July 19, 2005
for approval of revised financing, consisting of an additional $350,000 RUS grant.

3. On July 27, 2003, Staff noted that as the additional RUS funding consists
entirely of a grant, there is no additional cost to the District or an impact on rates,

4. Staff recommended approval of the District’s petition.
5. On August 1, 2005, the District concurred with Staff’s recommendation.

CONCLUSION OF LAW

The Commission should grant the District’s petition and approve the revised
financing, consisting of an additional $350,000 RUS grant.

ORDER

ITIS, THEREFORE, ORDERED that Bingamon Public Service District’s petition
to reopen is hereby granted.

IT IS FURTHER ORDERED that Bingamon Public Service District’s revised
financing, consisting of an additional $350,000 RUS grant, 1s hereby approved.

ITISFURTHER ORDERED that in the event of any change to the funding, terms
of financing, plans, or scope of the approved project, the Bingamon Public Service
District shall petition the Commission to reopen this proceeding for approval of the same,

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Commission’s active docket of cases.

. FUSLIC SERwM!SSION T
: OF WES RGINIA
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- ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a

copy of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

ANV

JON W.MCKINNEY, EHAIRMAN

E.H. STAATS, COMMISSIONER

(1) S

R. MICHAE[\SHAW, COMMISSIONER

TBS/ljm
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Position 5
)} ILLETIN 1780-27 ’ . FORM APPROVED

2d 8-97 i OMB. No. 0575-00 15
) LOAN RESOLUTION
(Pubkc Bodies)
A RESOLUTION OF THE Board
OF THE 3 liingamon PSD

AUTHORIZING AND PROVIDING FOR 'I'HE'I"NC[‘}RRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Upgrade Project

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Bingamon PSD

(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FOUR HUNDRED THIRTY THOUSAND AND XX / 100 DOLLARS ($430,000.00
o enes THIRTY THOUSAND AND XX / 100 DOLLARS ($430,000.00)

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rura) Development Act (7 U.S.C. 1921 et 5€q.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agrecable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
: it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or Private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rura} Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
Opportunity Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Govemment for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association {payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable £Xpenses as may be necessary to cure the cause of default, and/or (c) take possession of the

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds,

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States, Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition. .

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-

Public reporting burden for this collection of information is esiimated o average | hour per response, including the time for reviewing
searching existing data sources, gathering and maintaining the dara need: d, and completing and reviewing ihe collection of information. Send comments




11. To acquire and maintain sucﬁf drance and fidelity bond coverage as may be rcquirf' -1y the Government.

12. To establish and maintain suc “Y0ooks and records telating to the operation of the facilicy and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government & copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not 10 exceed $ 605,000.00

under the terms offered by the Government; that  Chairman

and _Secretary of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in sajd grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shail be construed as controlling between the
Association and the Government or assignee. -

Yeas 5 Nays ___,,_,_C_D____ Absent___o_m___
IN WITNESS WHEREOF, the _Board of the
Bingamon PSD has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this 2 / - day of G?W-Q s 24 qé

Bingamon PSD

(SEAL) By Z“*LG’Q"P g“l“”
Attest: Title Cba-“\ o

Tite Mot r,)
4
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

L, the undersigned, as C & i ‘JJ\CL\;\ of the Bingamon PSD
hereby certify that the Board of such Association is composed of
5 5
5 members, of whom = constituting a quorurm, were present at a meeting thereof duly called and
held on the 215+ day of JJ ne& Zooy ; and that the foregoing resolution was adopted at such meeting

Avavst 24 2 g0 4

said resolution remains in effect and has not been

by the vote shown above, I further certify that as of
the date of closing of the Ioan from the United States Depamﬁént of Agricuiture,

rescinded or amended in any way.

Dated, this 22 *é\i day of O—*"Mf , 2003 /

Title < Lo~ U+Crg







BINGAMON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1. On the 22" day of August, 2005, at Wyatt, West Virginia, the
undersigned received for the Purchaser the single, fully registered Bingamon Public Service
District Water Revenue Bond, Series 2005 A (United States Department of Agriculture),
No. AR-1, in the principal amount of $430,000 (the "Bonds"), dated the date hereof, bearing
interest at the rate of 4.125% per annum, payable in monthly instaliments as stated in the
Bonds. The Bonds represent the entire above-captioned Bond issue.

2. Atthe time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Public Service Board of Bingamon Public Service District (the
"Issuer").

3. At the time of such receipt, there was paid to the Issuer the sum of
$99,300.00, being a portion of the principal amount of the Bonds. Further advances of the
balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and
construction of the Project progresses.

WITNESS my signature on this 24" day of August, 2005.

Gl D e

uthorized Representative

08/22/05
(73480.00001
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UNITED STATES OF AMERICA
BINGAMON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2005 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$430,000

No. AR-1 | o © Date: August 24,2005
FOR VALUE RECEIVED, BINGAMON PUBLIC SERVICE DISTRICT

(herein called "Borrower") promises to pay to the order of the United States of America (the _

"Government"), o its registered assigns, at ts National Finance Office, St. Louis, Missouri

63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of FOUR HUNDRED TI-IIRTY THOUSAND DOLLARS ($430,000), plus

and interest shall be paid in the following mments on the following dates: Monthly
installments of interest only, commencing 28 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date ~
hereof, and $1,871, covering principal and interest, thereafter on said corresponding day of |
each month, except that the final installment shall be paid at the end of 40 years from the date -
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced ét the time of loanﬁclosing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the

Government and interest shall accrue on the amount of each advance from its actua[ date as

shown on the Record of Advances gttache_c_} hergtb'as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment

thereof, Borrower shal} continue to make payments to the Government as collection agent for
the holder. '

CL993864.1 5 A



While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
Payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.”

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government,

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time. : '

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

CL993864.1



This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar. '

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted August 22, 2005, authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from 2 responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government. ‘ '

, This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present reguiations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THERE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER
WHICH WILL RANK ON A PARITY WITH THE SERIES 2005 A BONDS AS TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT.

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.

CL993864.1



IN WITNESS WHEREOF, BINGAMON PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written,

BINGAMON PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Post Office Box 8
Wyatt, West Virginia 26463

CL993864.1



CORD OF ADVANCES
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AMOUNT
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August 24, 200
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TOTAL
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises, :

In the presence of:

08/12/05
07343000001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BINGAMON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2005 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

Signature of

Secretary
Registered of Registrar

AR- August 22. 2005 _ United States of America WW A

Date of In Whose Name
Bond No, Registration

08/12/05
073480.00001
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STEPTOE & Bank One Center, Sixth Floor Writer's Contact Information
PO. Box 2190
JO H NSO N Clarksburg, WV 26302-2190

FLLC

ATTORNEYS AT LAW (304} 624-8000  {304) 624-8183 Fax

Clatksburg Charleston Morgantown Marrinsburg Wheeling Parkersburg www.step[oelaw.com

August 24, 2005

Bingamon Public Service District
Water Revenue Bonds, Series 2005 A

(United States Department of Agriculiure)

Bingamon Public Service District
Wyatt, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Bingamon Public Service
District in Harrison and Marion Counties, West Virginia (the "Issuer"), of its $430,000 Water Revenue
Bonds, Series 2005 A (United States Department of Agriculture), dated the date hereof (the "Bonds"),
pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act™, and a
resolution of the Issuer duly adopted August 22, 2005 (the "Resolution”). We have examined the law and
such certified proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and public
corporation and a political subdivision of the State of West Virginia, with corporate power to adopt the
Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3 Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds.

4. The Bonds have been duly authorized, executed and delivered by the Issuer and are
valid and binding special obligations of the Issuer, payable solely from the sources provided therefor in the
Resolution.

Sember of e Worldwide Network of fndependent Las Firgs™ 6
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Bingamon Public Service District, et al.
Page 2

5. The Bonds have not been issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is not
excluded from gross income for federal income tax purposes. We express no opinion regarding other federal
tfax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Resolution and the liens and pledges set forth therein, may be subject to and limited by
bankruptcy, msolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

digproe + Jolnaon PLLC

STEPTOE & JOHNSON PLLC

08/12/03
(372480,00001
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Law Offices
West & Jones

360 Washington Avenue
P. 0. Box 2348
Clarksburg, West Virginia 26302-2348

JAMES C. WEST, JR. August 24, 2005

JERALD E. JONES, PLLC

DEAN C. RAMSEY, PLLC TELEPHONE (304) 624-5501
NORMAN T. FARLEY FAX (304) 624-4454
KATHRYN K. ALLEN Emaif: law@westandignes.com

PERRY B. JONES

Bingamon Public Service District
Water Revenue Bonds, Series 2005 A
(United States Department of Agricuiture)

Bingamon Public Service District
Wyatt, West Virginia

United States Department of Agriculture Steptoe & Johnson PLLC
Elkins, West Virginia Clarksburg, West Virginia

Ladies and Gentlemen:

We are counsel to Bingamon Public Service District, a public service
district in Harrison and Marion Counties, West Virginia (the “Issuer”). As such counsel,
we have examined copies of the approving opinion of Steptoe & Johnson PLLC, as
bond counsel, a resolution of the Issuer duly adopted August 22, 2005 (the
“‘Resolution”), other documents and papers relating to the lssuer and the above-
captioned Bonds of the Issuer (the “Bonds”) and documents and orders of The County
Commission of Harrison County and The County Commission of Marion County relating
to the creation and merger of the Issuer and the appointment of members of the Public
Service Board of the Issuer. All capitalized terms used in the Resofution and not
otherwise defined herein shail have the same meanings as defined in the Resolution
when used herein.

Based upon the foregoing, we are of the opinion, under existing law, that:

1. The Issuer is duly created and validly existing as a public service
district and as a public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer
have been duly, lawfully and properly appointed and elected, have taken the requisite
oaths, and are authorized to act in their respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full
force and effect.



Bingamon Public Service District, et al
August 24, 2005
Page two

4. The execution and delivery of the Bonds and the consummation of
the transactions contemplated by the Bonds and the Resolution, and the carrying out of
the terms thereof, do not and will not, in any material respect, to the best of my
knowledge, conflict with or constitute, on the part of the Issuer, a breach of or default
under any agreement, document or instrument to which the Issuer is a party or by which
the Issuer or its properties are bound or any existing law, regulation, rule, order or
decree to which the Issuer is subject.

5. All applicable and necessary permits, licenses, approvals,
consents, certificates, orders, exemptions and authorizations required by law for the due
creation, merger, and valid existence of the Issuer, the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges have been entered and/or received, including, without
limitation, all requisite orders, certificates, consents and approvals from The County
Commission of Harrison County, The County Commission of Marion County and the
Public Service Commission of West Virginia, and the Issuer has taken any other action
required for the imposition of such rates and charges, including, without limitation, the
adoption of a resolution prescribing such rates and charges. The Issuer has duly
published a notice of the acquisition and construction of the Project, the issuance of the
Bonds and related matters, as required under Chapter 16, Article 13A, Section 25 of the
West Virginia Code of 1931, as amended, and has duly complied with the provisions
thereof.

6. To the best of our knowledge, after due inquiry, there is no action,
suit, proceeding or investigation at law or in equity before or by any court, public board
or body, pending or threatened wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Bonds or the Resolution, the
acquisition and construction of the Project, the operation of the System, or the validity of
the Bonds, or the collection or pledge of the Net Revenues therefore.

Very truly yours,

West & Jones

By v
Normar;.IrF“a’ﬂ“?é‘v*\







BINGAMON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
. LAND AND RIGHTS-OF-WAY

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11.  CONTRACTORS' INSURANCE, ETC.

12.  CONNECTIONS, ETC.

13. MANAGEMENT

14.  GRANTS

15.  CONFLICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17.  EXECUTION OF COUNTERPARTS

O 00~ h bW [

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Bingamon Public Service District in Harrison and Marion Counties,
West Virginia (the "Issuer”), and the undersigned ATTORNEY for the Issuer, acting for the
Issuer and in its name, hereby state and certify in connection with the Bingamon Public
Service District Water Revenue Bonds, Series 2005 A (United States Department of
Agriculture), No. AR-1, dated the date hereof, fully registered, in the principal amount of
$430,000 and bearing interest at the rate of 4.125% per annum (the "Bonds" or the "Series
2005 A Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions of the Purchaser, dated
June 21, 2004, and all amendments thereto, and as appears in Section 7.03 of the Resolution
of the Issuer duly adopted July 22, 2005, authorizing issuance of the Bonds (the "Resolution”
or "Bond Resolution"). All capitalized terms used herein and not otherwise defined herein
shall have the same meaning as defined in the Resolution when used herein. The Bonds are

CL$93030.2




being issued on this date to finance a portion of the cost of the acquisition and construction
of the Project located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
monies committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body"} or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the Systern or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds, have been duly and timely obtazined and remain in full force and effect.
Competitive bids for the acquisition and censtruction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

The Issuer has received the Final Order of the Public Service Commission of
West Virginia entered on February 4, 2003, in Case No. 02-0524-PWD-19A, approving the
rates and charges of the System. The Issuer has also received the Final Order of the Pablic
Service Commission of West Virginia entered on May 22, 2005, and the Commission Order
entered on August 16, 2005, in Case No. 05-0010-PWD-CN, granting to the Issuer a
certificate of public convenience and necessity for the Project and approving the financing
for the Project. The time for appeal of such Orders has expired and such Orders are in full
force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

CL293030C.2



There are no outstanding obligations of the Issuer which will rank on a parity
with the Series 2005 A Bonds as to liens, pledge and source of and security for payment.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and
seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is
on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures below,
and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Boend Resolution

Public Service Commission Orders

United States Department of Agriculture Loan Resolution

County Commission Orders Regarding Creation and Merger of the District

County Comunission Orders of Appointment of Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Rules of Procedure, with Notice
of Public Hearing

United States Department of Agriculture Letters of Conditions and Closing
Instructions

United States Department of Agriculture Grant Agreement

CL39303¢.2



7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Bingamon Public Service District” and its principal office and place of
business are in Harrison County, West Virginia. The Issuer is a public service district and
public corporation and political subdivision of the State of West Virginia, The governing
body of the Issuer is its Public Service Board consisting of five duly appointed, qualified and
acting members, whose names and dates of commencement and termination of current terms
of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Judie McDonough September 10, 2002  September 9, 2008
Effie O’Dell September 12, 2002 September 11, 2008
Terry Haggerty September 9, 2002 September 8, 2008
Michael Sieber June 22, 2005 June 21, 2011
Ed Hildreth February 25, 2005 February 24, 2011

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2005 are as follows:

Chairman - Michael Sieber
Secretary - Judie McDonough
Treasurer - Effie O’Dell

The duly appointed and acting General Manager for the Issuer is Nancy Moore.
The duly appointed and acting counsel to the Issuer is West & Jones, Clarksburg, West
Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Bonds were delivered to the Purchaser at Wyatt, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Resolution.

At the time of delivery of the Bonds, the amount of $99,264 90 was received
by the undersigned Chairman, being a portion of the principal amount of Bonds. Further
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

The Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 4.125% per annum is payable from the date of each such advance.

CL9%3030.2



The Bonds and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
0 posted and/or published.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder’s risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Resolution.

12, CONNECTIONS, ETC.: The Issuer will serve at least 530 bona fide
full-time users upon the Systern on completion, in full compliance with the requirements and
conditions of the Purchaser.

13.  MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser.

14.  GRANTS: As of the date hereof, the grant from the United States
Department of Agriculture in the amount of $955,000 is committed and in full force and
effect.

CL993030.2



15.  CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article | of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

17.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document,

{Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official seal of BINGAMON PUBLIC
SERVICE DISTRICT on this 24th day of August, 2005.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
DL S\ b ’['_: [ A Y Chairman
Wﬁ 7 Secretary
v -
g Attorney for Issuer
e
08/12/05
073480.00001
CL$93030.2






BINGAMON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
{United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Paul A. Hornor III, Registered Professional Engineer, West Virginia License
No. 10,281, of Hornor Brothers Engineers, Clarksburg, West Virginia, hereby certify that
my firm is the engineer for the acquisition and construction of certain additions and
improvements (the "Project”) to the existing waterworks system (the "System") of Bingamon
Public Service District {the "Issuer"), to be acquired and constructed in Harrison and Marion
Counties, West Virginia, which acquisition and construction are being financed in whole or
in part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates
and permits for the acquisition and construction thereof have been obtained or can and will

be obtained.

WITNESS my signature on this 24™ day of August, 2005.

HORNOR BROTHERS ENGINEERS

fRei Tl

Paul A. Hornor I, P.E.
West Virginia License No. 10,281

08/06/05
073480.00061
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*

State of West Virginia . ' . )

At a regular term of the county court of Harrison County, West

Virginia held at the Court House of S,iéd Countj; Commissioners Morgan?‘

Belknap and Rittenhouse being present thereat’@n the 1llth day of

October, 1966 the following order was made and antersd to—ﬁit:

-
! ‘

County Court Ordor Cresting Public Sorvice Distrlet for Water
Supply Sorvices to be aslled "Bingamen Public Service
Platricgt”

an tha lj.:h day of Catober, 1966! came & Compitiea composed of G, W, Cunningham and

RODERICK A. DEVISON, Atcam;y for the potitionora, and this procmeding came on to be heard.
- Thoroupon, upon the petitions and ths mstlion for the orestion of o publia service
dlatrict for water serviees & provided for im Articls I3-A of Chapter 16 of the Cods of ths
Stats of Weat Virginis heretofors filed, tno msald Committes, by Counsel, informod the Court
that there are ne incorporated towns or sitles nar any othor publis sorvice distrlots lying

within the boundarfes of tho gald praposed Pubilo Servica Distrist, and moved the Court for

the areation of & publlc sorvice distrlot orbracing the communitiea of Wyatt, Peors and Fine
Bluff, Eagle, and Clay Magiaterlal Districts, Harrlaon County, Weat Virginta, &5 shown on &
7ap attachod heareto and made a part hersof, sad moro particularly described as follows,

All of Eagle }Ingeit.erlll Dlatrlct oxcept the Tawn of Lumbsrport and that pertien of
Clay Nagestorlal Distrlct lying betwesn tha Markon-Harrisor County lise and Bingmmon Croek,

Thereupon, the patitionora [lled certifiod coples of a notics publishad 1n the
Clarikedurg Exponent, & nowapapor of ganeral circhlation (n the arve, which notice waa publizhed
purduant to the order entored by this Court on tho 15th day of September, 1966,

And now ceme tho sald Committes, and diruvatod the Court's attantisn to their motion

in writlng fer an order ef the Court appolnting throo capable and discreat parsons as Board
| Membors to take ahargo of tho oporstlon of the propessd public sorvice distrlct, and zonduet

' and manage the same ln the manner provided by law, znd moveqd for a hearing on sald motion,

Wheruvupen tha Court heard further evidense dimpuaged wrd tostimony adduced by petiticners,
Upon conslderation whureof the Court ia of opinion that ths petitlon herntofore fllep

contains tha namoa of 13) propepriy ownars &nd logal votora and rogldents of the proposad

distrlet and tHat the paid publle servico distrlcot for water servicer io sald above dasscribad

&roa should be ¢reated, It s thorefors ORDERED, ADJUDCED and DECREED that the sald public

servico district bo and tha soms 1s hon')hy croated, ce descridbed sbove, and a3 ghown on the

map filed with the proosading. .I% 1s furthar ordered that tho name of the sald distrist be

. ¢alled "BINGAMON PUBLIC SERVICE DISTRIUTY, ’

It 1p further ordered and sdiudgod mad decroeod that ¢, W, Sunningham, L. J, Asteraft],

smn B et e e}

1
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Sezsion 1eld Thurzday, Ostob.r 13th, 1066

and ¢, 5. Seott e and the asmg are heroby appointed hoard merbara with terms as follows:
Six (&) yasara, Four {}) years, and Two (2) years, reapectively, the tarma to run from tha dat
hersof, It is further ordared that the s21d baard memhers be sworn in 'hy the Court and that
they ars to take charges of the 2ald Pudlls Serviae District and te uonduub 2nd manage the sems

ia the mannex- provided by law, All of which ia lncardtngly ordored and adudged,

Attest

Clerk

Deputy Cl:




i
[ :
cnunty Courp T order Creating Pubilc Servlce‘Dietrict for Wator
j : ’ Supply Servlcea to be called "Bingemon Fubllc Servigs
i L pistrict"

On tha 13th day of Octcber, 19b6 same & Committee composed of C. W. Cunningham and

RODEHICK A, DEVISON, Attcrney for the petltionera, and this proceeding came on to be heard,

Thereupon, upon the patitions and the motion for the creation of a public sarvica

distribt 1"or' watar asrvices as provided
State of wagu Virginia neretofore filed, the sald Commltbes, by Coungel, Informed the Court
other public service districtas lying

fap fn Article 13~A of Chapter 16 of the Cods of the

that thare gre ‘no incorperated %owns oY eitles nor any

within the boundarias of the sald proposed Public Service Diatrict, and moved the Gourt for

the creatlon of m publis service dlstrict embracing the communities of Wyatt, Pecrs and Pine

Bluff, Eagls, and Clay Magisterial Districts, Herrlson County, Weet Virginie, as shown on &

map attached hereto and mads a part hersof, end mors particularly described as Tollows.

All af Esgle Magestarial Diatrict execept the Town of Lurberport and that pertion of

Clay Magesterial platpict lying between the Marlon-Harriscn County line and Ringamon Cresk.

Thereupoq, the petiticners f1led ceptified copies of a notlee publiahed in the

Clarksburg gxpcnent, a newspaper of general eclpculation in the ares, which notice was publishef

pursuant togthe order entered by thls Court on the 15th day of Septembsr, 1966,

I
And new came the sald Committea, and directed the Cosrt's attenticon to their moticn

in wri“ing for an ordar of the Court appointing three capable and discrest persons as Board

Mambera to takp charge of the operation of the proposed public service dlgtrict, and conduct

and maenage fha'sama in the menner provided by law, and moved for & hearing on sald motion,
Whereupon the CGurt heard further evidence digcussed and testimeny sdducsed by petitioners.

Upon conalderation whereel the Court ia of opinfan that the petition herstofore file

contains the namas of 131 property owners and legal vobters and residents of the proposed

district and that the sald publis marvice district for wetar services in sald above described

area ahould ve cresated, It ia therefore ORDERED, ADJUDGED and DECREED that the seid public

service diswrtct pe and tne same i hereby created, as descrlbsed above, and ag shown on the

Tt 1a further ordered that the name of the said district de

map “ilad mtth tha proceeding.
callad "BINGAMON PUBLIC SERVICE DISTRICT™.

c. W. Gunningham; L. J. Ashorafty o

Ib is further ordered and adjudged and decreed that

.




o

| _Thuraday,_Octeber 13th, .

i

0 L ’ ’ . :
and 0, S, Scatt be and the sams are hersby appointed board members with terma as followa:

Six (6)'yearq, Four-{4) years, and Two (2) years, respectively, the tesmms to run from the dabtel

hereof. It is further, ordered that the sald board members ve sworn in by the Court and that

they are to fake charge of the said Public Service Dlatrict and to conduct and manegs the semg

| : : f

in the manne% provided. by law, All of which is aceoprdingly ordered and adudged. !
[ . . :

i




STATE OF WEST VIRGINIA,

County of Harrison:

i, SUSAN J. THOMAS, Cterk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing Is a true and accurate
copy as appears of record in my office in General Crder Bogk No. 43
atPage 139  of said records.

Given under my hand and Seal of said Office, this _°tR  day of

April 20?5 ]

Clerk, Harrisan County Commission




State of West Virginia

At a regular term of the Counbty Court of

Virginia held at the Court House of said County, Commissionaers,

i

Harrison gounty, West

Belknap

Boyce and McCarthy belng Present thereat on the 30th day of January,

1969 the following order was made and entered to-wit:

v

y 1.

3
t wilesg

Bingamon Public Sapvice Distprizt - -

. good cauwle belng shown thercior:
BE [T RESOLYED AND CRDERED, that en the é day of Jlmuty. 1969,

pursusnt o Wast Virginia Code, Chapter 1é, Articie 134, as apendad, the

" ‘bmhry ilnas of sald Districe,
The tarritoyy te be {ncluded in sald pubjic servics district

i
* shall be that ssbraced vithin the following boundaries:

otlce of Fublle I]ear'ing‘ K

e The Court, a majority of its menbers being present and'wvoting,

" does hervhy wanimously ldn'p!.f.hl following oxder on it3 cown motlon upon

Co'u\ty Court of Harrison County does luuﬁy proposs the smendment of the
- -
bowndary lines of tha BINGAMON PUSLIC SERYVICE DISTRICT, Harrisan Cowmty, Wast
+ Virginia, asmending the heunduy tines of tha aroa smbraced fn uu original

S BEGINNING at a point im the Harrison County-Marion County line,
: i3 i.n Secondaty Highwey 4074, at latituds Nersh 39° 26' 46" snd longhtude Nest
! ! 4 su A 4 md nnn.{.ug thoncs with makd comty line South §3° nn' Esdt 100

v




R Gt

L

Sesular

ORDERS—Commissioners Harrison County Court, W, Va.

69
Reszion 1eld Thuraday, Janusry 30tn, 1

12

3

i
H
i
'

from e intersection wims S-cmdaxy‘ﬂ.l;hwly
03" and Iamgirugs West 20% 134 23u;

TIENCE nanning South g* 4ge Woat 2,10 miles 12 2 point at the ey

Forl River to tne cOTPOration limits of the Cicy of Shinngton,
v THENGE #est 1,17 mijey; ‘ C
TUENGE ‘North 63° 304 oar 1.

6/%; : i ..
TIENCE North 1,17 niles; . | .
THENCE West 2,47 miles to a poine At latitudo Norey 39° 25! aad
"¢ lengituds Wese- ggr 244 02w, - IR :

THENCE North 1,25 mizes €0 & polnt at latituds Horen B 2% ggn 0y
lmgltude Nese po* 24 aam; o

6

TUENCE East 0,78 ag1e; ' ) '

TUENCE Borth $7* 504 gage g 4o nlies to the beginning, ‘eoncaining
' 11.6 square miles in the Eaple and Clay Hagistoriag Dlatricts of Hartison
: County, ¥ast Virginia, ox shown oy Aap prepared by J, N, Milam, Ing., dated
August 3, 1968, entitleq BINGAON PlaLIc SERVICE DISTMCT, EACLE AND CLAY
HACISTERIAL nxsmcrs, HARRISCN ONTY, NEST VIRGINIA, '
Bowndarvy 1ine Rps of the ares to be ntrued\by 3ald Public Servies

Dlstrier as originally ang PROEENtly proposed are iacluded in the £11e and
exprazaly mude a pare hersaf, .

2. Comaunities within the area'to be cnbraced In.t)ur proposed
anended bo\md.ryllinls are: Prospect Valley, Peora, Cunniaghasm Rem, Wyatte,
Dixie and Pine 3iygs, : T

The Public Sorvico Pistrier will pot inelude within iu‘bomd-ﬂes
Ay city, incorporuzed towd or othey wnfclpal <orporatiop havin;z 2 population
in excosa of 3,000 persons, !

3, The Pablie Servico Diserict PToposes to construct 3 water
distribueion A¥item in the ares tp be esbraced within the bomdai-y lines as

PTopased, to be used for the benefit of residents in suid arda,

The estimated AmBer of potential Nater wers to be served is
256, and the #atimated Pepulation to b served 13 775, 4

4. Theve shall be a puwiic hearing bofore this Courr on the ié

of DR H 1969, or 10:00 o'cloer BBy, \Pon the proposed
"" ]

aendment of the boundary 1ines of the Blngamon Pablie Service Districe, at

and agalast such inclusion op @xclusion, and this Court shalt ae sSuch hoaring
Sansider angd detarmine the fuulbuny and dc:irlbnhy of the soondmont of
the bowndazy 1ing of sald publie sarvica dlacrice and #hall adopt such

maolutions and ordars A% Bay be proper,

+

‘West Virglois,

t '
33 wiles 1o 4 Polnt in secondary highwey
'

T e ——— e
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ORDERS—Commissioners Harrison County Court, W, vo' '

Regulap Serslon Held Thursday, January 30th 1% &9 -

: $¢ The Clexk of this tourt shull cause nothce of puch hearing ang
[the tine angd Placs thereos, including the bove royigey description of tha
- territory Proposed ta by included within said Public mervice district, to be

NEW BOUNDARY LINES

e

4

; BINGAMON PUBLIC SENVICE DISTRICT

HARRISON COUNTY, WEST VIRQINIA
Scale 1" & l.mle Augz, 1,1968
J. B, MILAM, ING,

Dundar, W, Va.

BINGAMON PI-GLIC_S!I.WCE oIsmicT

! BAGLE AND CLAY NAGISTERIAL DISTRICTS ™

¢

DL TP,

———

T ——
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GRDERS-Comm:ssmners Harrison Coun!y Conrt, W, Va

Thursdsy, January 30th, . 19 49

B T S §

DINGAMON PUBLIC SEHVICE DISTRICT
DESCRIPTION

EEGINNING at a' point in the Harrison County-Marion County line,
in secondary highway 40/4, at latitude North 35°26'46" gnd longitude

West B0°21'46" and Tunning thence with aaid sounty line Seuth B3%0¢

East 1,90 miles; '

THERGE lea\:l.ng 8ald county line and rutning South 39°20' East 1.50
miles to 8 point in secondary highway 8 at about cne=-hall {}) mile
taaterly (rom 1ts intersectian with secondary highway 8/2, at latlitude
Worth 39925708" and longitude Weat 80°:18'p2"; ‘

THENCE running South 9% 80' West 2. 10 miles to & polnt at the Vest

Pork r.tver ta the corperation lm.l:l of the City of Shinnaton, W, Va.;
'

THERCE Weat 1.12 miles;
THENCE North 63° 30' Weag 1.33 miles ta a point in uco;ldary

highway 6/8;
" THENGE North 1.17 miles;
THENCE West 2,47 milea te 2 point st latitude North 39° 25" and

’

longitude West 80%24r03";
’ THENCE North 1, 25 miles to a point at J.al:i:ude Narth 39°a6'05'
and loagitude Weat Bo%24-02v; .
THENGE Eaat Q.74 mile;
THENCE North 579 50+ Eaet 1.45 miles to the BROQINNING, contain~

‘ing 11.6 square milea in the Fagle and Clay magiszerial districts of

'Harrison County, West Virginla, as shown on map prepared by J, H.
MILAM, INC., dated August 1, 1958, entirlee BINGAMON PUBLIC SERVICE

_ DISTRICT, EAQLE ARD CLAY MAOISTERIAL DISTRICTS, HRARRISONY {OUNTY, W.Va.

' J. H, MILMM, INC,
CONSULTING ENOI?-LER:'
" 1214 Myers Avenue
Dunbar, W.¥a, 25064 |
vy Phone:  Area Code 304
! . 766 - 735‘*

'8/1/68

- r " .
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i ORDERS-—Cammissia:zers Harvison Comty Court, W. Vo,

R
Brulas Sexsion 1elg muradny, Jasyary 3oth, 1w by

I BINGANON MUBLIC sSERvich o1stater '
- o

\ OLD DOUNDARY LiNps ° j

FEST G.a7uit SO

o 12e | | | |
‘ |

SEUTH Li) M,

NN O
Pmrin

|
" R
2 o)
. ~ .',:"E' 'rié""-":- :
ol BT A A
BINGaMON FUBLIC SERVICE DISTRLCT
EAGLZ aND CLAY MAQISTERIAL DISTRICTS

HARRISON COUNTY, WES= VIRGINIA
Scale 1" « 1 pmile ._sy 7.1968

JoOH, MILa, T -
Dunbsr, W. va, (5%

January 31, 1969 & 10:00 @reloak

v Prectdang . i

+ 0. Book Iy bage 322 4 copy .
e
' Attest - /%4@ /
. R i L /‘\

——————

Deputy €1k




ORDERS—Commissioners Harrison County Court, W, Va.

e Heh] Friday, ¥arch Tth, 19 69 St

i- AL & rogular Turm of Lha County &ouct afr Harrlzon Cnunﬂy, Waat Virglala, hoeld ut

; arsa ambracoed in tho eriginel brundary linng of zald Llstrict, ar contemplated andpreovidas fer

tinpamon Public Socviecs District Ordar approving anlargament .

"he Courthouss of sald Counly, s mRJoPrity of tha mambers bsing preaont thereat, on Lhe 7Lh day
o March, 1969, tho r'cllowing ordor Wag mude and entorsd, Lo-wli:z; . "

IUBLIC SERVICE DISTRICT: t

On the Tth dlyvof Harcli, 1969, a day ar ths repular term af tha County GouéL ar
lfarsiron County, hsld at tha Courthouzo of calg baunLy, 2 majnvlty‘nr the mombors boing pro-
2#nt Lhereat, being the day to whlch the publlie heooeling an the lmu;émont af tha boundary
tiRey of the Blapsmon Publle Service Dlatrlel of Haprinon Eounty. Wost Viegpinle, wanr conkinuaed
by wrder of the sald Court, the sald Fublig Hearlng having been originally aat for Maren 3.
1963, ahd coutlnued beceuze of & lack of a guorum. The Followlng officera of the Blngamon
Publle Garvies Distrlct Board and othar'lnLereqLad perties wore prarsent on March 31, 1969, to=
Witz I .

& Carl Fartney, Chalrman Bux ﬂs,rwynLL, Wont Virgluia

¥Mrg. Huby A, Struther, Socrstacy loute 1, Sux 56, Shlnnoton, W. Va.

Efrie M, 0'Doll, Tressurap z Wyatt, Wnat Virginia !

Hra. Fdith Wstoon Houte 1, Thinnaton, Werl VRrg]nIa
Men. Lillin Griffin Wyalt, West Yirginla -
Kev, and Mra. Ruiaall KeQuald Wrett, Wesbt Virginju
Mra. Wayne M, Cunsnlngham, LSr. Houtm 1, Shlunzton, Wost Yirginia
Mra. M. B, Fortney Wyatt, Worl Vieglala

Mr. and Mra, Irs Portney Bouta 1, Chiansten, Weat Vippfuis

Mrz, flobart -Bradchew Bnute l.iﬁhinnslon. Wout Viepinia
Mr. sad Mra, Glen T, Griffin . Route 2, Mannington, Wast Virginis
Mra. Maxine Zirkls #oule 1, Bhionatun, Wart Virglnle "
Mr, Qron Zirkle ’ Iruute 1, Shinarten, Wart Virpinfa
Mr. and Mra, Weyne Cumnlngham, Jp. Fouts 1, Shinnatsn, West Virpinle

Tho sald Fublic fiearing bolng for the surpore of amonding the boundsry linss of *ha

i & ruzolution and order sdoptad by thn Couniy Court on the 30th day of Jasusry, 1969; Lhs
Fronldent of tha Court anncunced Lhat dus publication of rotice of ruch public hoeasing hadt
besn mado in the Clarksdburg Expencnt, on Fobpuary 12th, 19%9 &2 appoars from a Cscilficets of
fublicatlon tandorad to the County Zourt and not Flled hercln, such uotlce stating thar all
purious rosldlong In or owning or tavlng any lntersst In proparty In tha sarea Lo be included
W axeluded [rom tho houndlélas of Lhe Blopaman Publle Sapvlce District du:irl;g L3 bu hesard
I'ir or apeinac the amsnding of the brundary lines of the District would bo heard. Al such
Prteranted pnrnoha desiring te ba heard wore glvan full apportunity at the heaering held on
Vils date, ond & numbar of parsonn toptlfied In fuvu; aflf such ammondment and none in oppnaltln
Lherato, b
thuen
Ths County Zsurt/ruvthoer dlzcusiud tha amendment of tha boundary llnaax ef the

egemon Fublie Serviea Diswelet, whersupen, on mufority voto of the Commlazlonsrs, the Followd

tug ardor and renaluilon was adoptad, eofleclive Immodialoly:

———
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ADIRS~Comiissionars Barrison Couly Court, W, Va.

FLTANN Feven TEeTl Friday, Maren T 19 69

AND R

IUTION smending the brundary lines of Lho BIKGAMIN TUSLIC ..\Eh\lh...

Soin derricon County, West Virglnia,

WIEREAS, the Cownty Court of Harrison County Jid heretafore by a
i msafutlon and erdor adoptod om the 13th day of Qctober, 1966, crtate the
]

i BINGAMON PUBLIC SERYICE CISTRICT for the purpese of constructing, asintaiaing, -

operating, improving and extending water and sewarage servicer and facilitles
; within the territery to the eatent pommittod by lew; and
- i WUEREAS, the County Court of Marrisan County, Wedt Virginda, did
{; tioretofors, by a rescluticn and order adopred Jonuary 30, 1969, fix & dato
’] for a public hearing on tho omending of the bawdary lines of the area embraced
‘: in the original boundary lines of the Bingamon Publlic Service Dlstrict and
“4n and by sald swsolution and order provide that oil porsons residlng in or
i L : owing or h_-vir!z any ipxgrcs: in property in the arva to be inciuded or excluded
% froa the boundaries of the Blngamon Public Sorvice District might appear
:: batare the Cowty Court at this meatiag and have the epportunity to be haard
for ond apainst the onending of the boundary lines of the District; and
:’ WHEREAS, natice of this hearing was duly given in tho manner pmvlded
'a.nd Toquirad by zaid sesclutisn and erder and by Arthelo 13A of Chapter.lo
j‘ of the West Virglais Code, and all interested porson: having been afforded
! . an opportunity to be hoaard for and agajnst the agending of the boundary lines
,‘ of the area embraced in the original boundapy lines of sald District, and ne
" vrit.t.en protest having been filed by the requisite nusber of Gualified voters
lnglnuﬂd and tnsiding in sald arca o be fncluded or excluded from the
.{ Public Service District or otharwise, and said County Court having given due
Li:msidunﬂm te al] matiers for which such hearing was hn;i; »d
‘ ) HHEREAS, #3id Cownty Court is of opinion and hereby determinos that
ﬂ\- anendnent of the bawndary lines of the sros embraced in the ariginal
|!:umdury tines of the Puplie Scrvico Districr is fo}ible, and that water
,l and seworsge sarvleos conduclve to the prosarvacion of public heoleh, comfort

EJ and ¢onvenlence of residents of the area to hs sarved by the Binganon Pubife
i

| Sorvics District, a Public Seyvico District orpaniied and existing under and

iby virtue of the laws herwinbofore roferrod to, locatad in Harrison Cownty, and

i . } that & terolution and order amonding the boundary Ilnes of the area embraced in




GRDERS—Commissioners Harrisen Cousty Court, W, Va.

oo Hehd Ll

jShe oxlginad boundary Unes of sald Bkngasos Public DSstrice ahould be adopted,

NOW, TUEHRFORE, Be Ic, and It fs Haroby ‘Drucm;i anl Resolvod by

!the {eunty Court of ifarriton County, West Vitpinla, as followss

1

' .

Tae tercitory to be included in sald Mublic Secvice bDistrict shall

a that embyacod within the fallowlns boundarloss

BEUIKNING st & poalnt in tho llarrison Lovnty=Harion Cowncy llme,

1
:ln Socondary lighwsy 4074, at latitwle North Xu° 26" 46" and loapituste Wost

‘.W' 21" 48" and munnlng thonce with sald county lina South B3* 40* East §.90
;?ﬂ.lu; '

: TEKCE tvaving 1sld county line and mpnlue South 39° 20° Last 1.90
wmilos to s palnt In Sucondary lilghuay & at sbout oneshalf {1/2) mito casterly

N
" from lts intarsection with Secondury Highway 8/2, at latinwlp North 33% 25'

i
038" and longitule Wost E9° 13’ 22v;

TUENCE mmning South 9° 40° West 2,10 miles £o & point at tha Kessg
Tfnrk Hiver to ths torperation ilmits of tha City of Shinaston, Wast Virginia;
: THENCE Wost 1,12 milen;

TULKCE North 63° 30° Wost 1,33 miles ta a paint In sacondary highway
! TUENCE North 1,17 mllos; X .

NIEXCE West 2.47 miles to a palnt at fatitude North 19* 25 wng
(longltuda Keat 2a® 240 027

' TIENCE North 1,25 miler to & polnt at latitude North 39* 24* 05" and

leagitude Wast 80" lé* o2v;
1
TUENED Karth §7° 50° fast 1.45 milos to the beginning, contalning

"Il.6 square wilas in the Lagle and Clay Maplstaria] Dlstricts of Harrison

THEKCE Cast 0.73 =mile}

[: County, West Virginia, as shown upon map preparad by J. H, Hilaa, Ing., dated

. Avrust 1, 1968, entitled BINGAMON PURLIC SZRVICE D(STlld', EAGLE AN CLAY
|

I‘ MAGISTERIAL DISTRICTS, HAAKISON COUNTY, WEST VIAGINIA,
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ORDERS—Cemmissioners Harrison County Comt, W, Va. . : b

19

Reaston Tleld

i it

i, '

i
i ' E
| . - !
}
|

Ia all sther respects tha ordar and resolution of this Court, dated

e

Etho 13th day of October, 1964, creating thw BINGAMON PUBLIC SCRVECE. DISTRICT
' 'm Harrison County, Nest Virpinia, remalns mduap‘, btnd].ng sad effoctive as |

i ..
.lntend in the fourt's Goneral Order Gook No. 43, at pago 359, 1
H ' :

i . ' H 3
S . N
H .

Form L-14
PURLISIERS CERTIFICATE . ]
4

STATE OF WEST VIRGINIA, ) )
UNTY OF HARRISON: 4 -

1, —"a La. Coak, ,
Business Manaper of THE CLARKSBURG EXPORENT. a news- .
paper of geneeal elrculation published In the City of Glarksburg.
County and State afarcsald, do hercby certliy that the annexed

_Notice ~ Bingamen Public Servige bistrict.

was published in wid CLARKSBURG EXPONENT one time, on

e 12th . .day of_...February .__10.49.

The publisher’s foe tor said publication 5% _L3.05—
ot .
’15:\.0"* «/' SEAL

Pusincss Manager of The Clurksburs Exponcit

SBubscribed and sworn to before me this.— 1280 day

February .} o 69
ot ebru; (/ 1 ‘/-/7
/f’ ‘» rul{‘.;-ru 4‘“"%:;.
hulary’!’uh'l: of Harrison County, W. Va. ‘

Jdune

My commisdon expires on the k3t duy of

w78, 1

I . It in urderod thalL tho Court be now adjournsd until Setruday, March 8th, 1969 at.10:00 ulelock

o : ‘ .
LI .

State of West Virginia: ‘ ' :
At a regular term of the county court of Harrison County, West Virginia held

3t the court house of saig’ county, Commissioners Belknap, Boyca and McCarthy belin

Jresent thdreat on the T7th day of March, 1969 the above order was mads and

¢. 0. Boolk h'L.!' Pg 145 A Co"py_ A{:test M&?Lz—ffjﬂlerk

mtered to-wit ,




';ﬂBox 85, Wyats, West Vivginiﬁ"

] Route 1, Box 56, Shinnatcn, w Va.;

wyatt Wsst Virginla

Awyatt, West, VnginlE

“}R?ute 1, Shinnsbon, Wesgt Virg:nJ&

Shinnston, Waat Virginia
‘ Mannington, West ViFgLnL&-;
Shinﬂston, West Vlrglnia
Shinnston, Waat Virginia

Shinnston, Wazt Ujrginia

#vﬁindgr33$aﬁwpsn§aqs dﬁs fing totEE Héard were gzyan rull oppartunlby at the haarlng hald on

'_rthls data,‘and‘a numbar of psvscns te'tified in. ravor of such ammendment and none in opponitim
thareto fd3'¢' i f .

. o than - -
The Gounty Oourt/runther discusaed the amendment of the boundary lines ol the '




" PUBLIC ‘SERVICE .

:Ln. t,he oirlig.m.al bot;xdary Ii.nes of the Bingamm Publ:.c Sarvice District and

_',ln snd by said- resniuzian and nrder provide that all persons residing in or
oui_.ng _pr having any interest in property in the ares to be included or excluded
}rm'm bomdaries of the Bingamon Public Service District might appear

befom tl-.e Comty Court at this meating and have the cpportunity tn be haard

for md agai.nst t.ha nmending of tho homdary lines of tha Dis:nct, and
8 of th.u hearing was duly given in the manner pru\uded

and ﬁquired by std.d mlolut:m md order and by Article 13A of Ghapter 16

of tha Hqst Vi.rgini.a Code, and ell intarested persons having been ‘afforded

m uppcrt\mity to be hau‘d for and _against the amending of tha boundary lines
of ‘the area enbra:ed in the originsl bomdnry lines of snid Dzstrict, and no
written grotesp havi.n:_ 4 bean filed by the - raquisita numbar of quaiifzed voters.
. _:egis:ered md msiding Ln nid nrea to be i.ncluded or. excluded from the
guhlie Sewi.ce. District or otherwiu, and’ sai.d County. Cou.rt havmg given due
considaration to a11 mtters fox- whic.h such hearing was hm:l and )

i j HHEREAS sn.td Caunty Court is of opinien and- hereby determines that

the amend.mant of the hmmdary lines of the area embraced in the original
houndary 1ines of the' pmuc Service District is feas:.ble, and that water
and sewerage servicas ~conducive to the preservation of publi.c health, comfort

qnd cmveniarlce af residents of the area to be sexved by tha Bingnmon Public

I I S

- T
Samca District, a Pu.blic Serv:l.ce D:.;trzct organizad and existing under and

by virtue of the laws hereinbafom ‘reforred to, locatad in Harrison County, and

tjhnt a_resolutim_ md‘ordpt{_ amending the boundary linqa of the area embraced in.




poin n Sacondlry Highway 8 at l.bcut mp-haif (1/2) mile easterly

,Lw,




BINGAMON PUBLIC SERVICE DISTRICT .

y unr.hénged, binding snd effective as
e yR enerts T . s

Genersl Urder Book Ko, 43, at page 159. i

oggz't"“?be now adjourned until Jatruday, March 8th, 1969 a5.10:00 o'clock
i e T T L s B

N P‘res‘idant i




STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate
copy as appears of record in my office in General Order Book No. 44
at Page 145 , of said records.

Given under my hand and Seal of said Office, this ___© day of

April , 2005 .
— = —

Clerk, Harrison County Commission




RESOLUTION AND ORDER OF THE COUNTY COMMISSION
OF MARION COUNTY, WEST VIRGINIA, UPON ITS MOTION
AND HEARING, FOR THE CREATION OF A PUBLIC SERVICE
DISTRICT TO BE KNOWN A5 THE O.J.W.
" PUBLIC SERVICE DISTRICT i
' |
!

WHEREAS, a petition for the creation of a public servicei

district for the provision of water and sewage services was, on

the 8th day of June, 197%, presented to this Commission seeking

!

‘ i

that a public service district be created pursuant to the authority
- i

1

of Article 13A of Chapter 16 of the West Virginia Code, to be i
situate in Marion County, West Virginia, and Harrison County, West

Virginia, and to be known as the O.J.W. Public Service District;

-

and

WHEREAS, the petition fer the creation of sald district

1
|
]
|
1
!
i
|
|
to |
1

defined the purpose and authority of said district as being

construct or acquire by purchase or otherwise and maintain, operate,
{

F
i

improve and extend property supplying water and sewage services

within such District, and outside such territory to the extent

permitted by law";

- WHEREAS, this Ccmmisgion. upon its own motion, has
rdetermined that it deems it‘necessary, feasible and propexr to
create said district, the territory of which is bounded and de-

scribed as follows:

Beginning at a point on the Harrison-Marion-
Wetzel county line; thence with the meanders of the
Marion-Wetzel line in a northerly direction 3.1
miles to the 39° 30' latitude parallel line; thence
with said latitude east for 4.1 miles to a point on
the ridge between Joe's Run and Little Whetstone
Run; thence in a northerly dirsction with the mean=-
ders of the ridge between said two runs 1.7 miles;
thence leaving said ridge east for 1.15 miles to a
pcint on the ridge between Whetstone Run and Tleming
Fork crossing Whetstone Run at the intersection of
Little Whetstone Run and Whetstone Run; thence with
the meanders of the ridge between Whetstone Run and
Fleming Fork continuing with the ridge between West
Virginia Secondary Route 40/4 and Little Bingamon i
Creek in a southerly direction 6 miles toc the Marion- E
Harrison county line; thence leaving said ridge S. |

i

14° W. 0.66 miles to the Lintersection of West Virginia
Secondary Route 3 and 11 in Wyatt, Harrison Countys
tbence with the meanders of the centerline of West
Virginia Secondary Route 3 in a westerly directicn




| for the purpose of conducting a public hearing on the guasticn of

‘could have appeared before this County Commission and had an

2.1 miles to the intersection of West Vvirginia
Secondary Route 3 and 3/8; thence southwest

with the meanders of West Virginia Secondary
Routa 3/8 1.0 miles; thence W. 687 W. 2.75 miles
to the intersection of Harris Fork and Painter's
Fork; thence up Painter's Fork N. 56° W. 1.8
miles to a point on the Marion-Harrison county
line at the Sardis-Eagle district line; thence
with said county line N. 77° W. 0.8 miles to the
point ¢f beginning, containing 25.5 square miles.

WHEREAS, on the 13th day of July, 197%, not more than
forty (40) days nor less than twenty (20) days from this Commis-
sion's said motion, at the hour of 11:00 a.m., +his Commission met

in the County Courthouse at Fairment, Marion County, West Virginia,

the creation cf said district, at which time and place all persons

residing in or having an interest in property in said district

opportunity to be heard for or against the proposed creation and
no persons appeared against the proposed creation.
WHEREAS, the Clerk of the County Commission of this

County was authorized and directed to, and did sc¢ cause notice of
such hearing in substantially the form set forth below to be
published in‘the Clarksburg Telegram and Clarksburg Exponent,
newspapers of general circulatibn published in Harrison County,
West Virginia, and in the ?imes—West Y;rginian, a newspaper of
general circulation published in Maricn County, West Virginia, at
least ten (10) days pricr to such_hearing and notified the County
Commission and the Clerk of the County Commission of Harrison
County, West'vigginia, of the date, time and place for said hear-
ing. Notice of said hearing was published as a Class I legal
ad&ef%iéement,and was substantially as follows:

| . "NOTICE OF PUBLIC HEARING ON y

. THE ESTABLISHMENT OF THE
G.J.W. PUBLIC SERVICE DISTRICT

Notice is hereby given that a legally sufficient
Petition has been filed with the Clerk of the County
Commission of Marion County, West Virginia, and has




been presented to the County Commission of Marion County
asking for the creation of a Public Service District
within Marion and Harrison Counties, West Virginia,

for the purpese of constructing or acquiring by pur-
chase or cotherwise in the maintenance, coperation,
improvement and extensicn of public service properties
supplying water and sewage services within said dis-
trict and also outside said district te the extent
permitied by law; to be named '0.J.W. Public Service
_District'; and having the following described boundaries:

Beginning at a point on the Harrison-
Maricn~Wetzel county line; thence with the
meanders of the Marion-Wetzel line in a northerly
directicn 3.1 miles to the 3%° 30¢' latitude
parallel line; thence with said latitude east
for 4.1 miles to a point on the ridge between
'_ . . Jee's Run and Little Whetstene Run; thence in a
.. northerly direction with the meanders of the

| ridge between said two runs 1.7 miles; thence

. leaving said ridge east for 1.13 miles to a
point on the ridge between Whetstone Run and
Fleming Fork crossing Whetstone Run at the

s intersection of Little Whetstone Run and Whet-
stone Run; thence with the meanders of the ridge
between Whetstone Run and Fleming Fork ¢ontinu-
ing with the ridge between West Virginia Sec-
endary Route 40/4 and Little Bingamon Creek in
a southerly direction 6 miles to the Marion-
Harrison c¢ounty line; thence leaving -said ridge
S. 1l4° W. 0.66 miles to the intersection of West
Virginia Secondary Route 3 and 1l in Wyatt, Harri-
son County; thence with the meanders of the center-
line of West Virginia Secondary Route 3 in a
westerly direction 2.1 miles to the intersection ‘ l
of West Virginia Sscondary Route 3 and 3/8; thence’
southwest with the meanders of West Virginia
Seceondary Route 3/8 1.0 miles; thence N. 68° W.
2.75 miles to the intersection of Harris Fork
and Painter's Fork; thence up Painter's Fork N.

. 56° W. 1.8 miles to a point on the Marion-Harrison

+ county line at the Sardis-Eagle district line;
thence with.said county line N. 77 W. 0.8 milas
to the point of beginning, containing 25.5% sgquare
miles.

All persons residing in or owning or having any
interest in property in said propos:d Public Service Dis-
trict are hereby notified that the County Commissica of
Marien County will conduct a public hearing on the 13th
day of July, 1979, at 11:00 a.m., at Courthouse, Marion
County, West Virginia, at which time and place all inter-
“ésted persons may appear before the County Commission
and shall have an opportunity to be heard for or against
the creation of the proposed Public Service District.”

WHEREAS, the Clerk of the County Commission of Marion
‘ County was directed to and did post or ¢auge to be posted the
notice hereinabove set forth in at least five (53 conspicious

prlaces within the boundaries in the proposed Public Service




I ten (10) days pricr to said hearing.

.and sewage services in the follewing described territory and cut-

District hereinabove set forth;  Said notices were posted at least

-NDﬁ, THEREFORE, BE IT RESOLVED AND CRDERED BY THE COUNTYj
COMMISSICN OF MARION COUNTY, WEST VIRGINIA, ALL COMMISSIONERS‘
CONCURRING, UPON ITS.OWN MOTIGN AND PUBLIC HEARING AS FCOLLOWS:

Section 1 - That it is necessary, feasible and proper
that a Public Service Disﬁrict.to be known as the 0.J.W. Public

Service Distric¢, be created pursuant to Article 13A of Chapter

16 of the West Virginia Code and that said district be authorized
to construct, or acguire by purchase or otherwise, and maintain,

operate, improve and extend properties for supplying both water

side such territory to the extent permitted by law:

Beginning at a point on the Harrison-Marion-
Wetzel county line; thence with the meanders of the
Marion-Wetzel line in a neortherly direction 3.1
miles to the 39° 730' latitude parallel line; thence
with said latitude east for 4.1 miles tc a peint on
the ridge between Joe's Run and Little Whetstone
Run; thence in a northerly direction with the mean-
ders of the ridge between said two runs 1.7 miles;
thence leaving said ridge east for 1.153 miles to a
point on the ridge between Whetstcone Run and Fleming
Fork crossing Whetstone Run at the intersection of
Little Whetstone Run and Whetstone Run; thence with
the meanders of the ridge between Whetstone Run and
Fleming Fork continuing with the ridge between West
Virginia.Secondary Route 40/4 and Little Bingamon
Creek in a scoutherly directicon 6 miles to the Marion-
Harrison county Iline; thence leaving said ridge S.
14° W. 0.66 miles to the intersection of West Virginia
Secondary Route 3 and 1l in Wyatt, Harrison County;
thence with the meanders of the centerline of West
Virginia Secondary Route 3 ir a westerly direction
2.1 miles to the intersection cf West Virginia
Secondary Rocute 3 and 3/8; thence southwest
with the meanders of West Virginia Secondary
Route 3/8 1.0 miles; thence N. 68° W. 2.75 milas
to the intersectidn of Harris Fork and Painter's
Fork:; thence up Painter's Fork W. 56° W. 1.8
miles to a point on the Marion-Harrison county
line at the Sardis-Eagle district line; thence
with said county line N. 77° W. 0.8 miles to the
peint of beginning, containing 25.5 square miles.

Section 2 - That said Public Service District shall have!
: |

all rights and powers granted tc public service districts generally

|

!
!
j
|
|
!



- —_

by the laws of the State of West Virginia and‘particularly by

article 13(a) of Chapter 16 of the Code of West Virginia, 1931,

as amended.

Section 3 - That the County Commission of Marion County
has determined that the above-described territory is so éituatéd
that the construction or acqﬁisi;ion by purchase or otherwise in
Ithe maintenance, operation, improvement and extenticn of the pro-
perties supplying both waﬁer and sewage services within such A
territory of said Public Service”District will be conducive to

the préservaticn of public health, comfort and convenience of

such area.

Adcopted by the County Commission of Marion County, i

West Virginia, on the l6th day of July, 1979.

Q( T R(E ’I_‘-\--(LF,Q .

zﬁf%esident of the County Commission

of Marion County, West Virginia

Ty Ceo Ay .
\,'/r;',i",'(:/ { -~ / T T _’/




STATE OF WEST. VIRGINIA

COUNTY- OF MARION, TO-WIT:

T, JANICE COSCO, Clerk of the Marion County Commission,
in the State of West Virginia, and as such Clerk, having

the care and custody of the records of __the Police & Figcal

recﬁrds of said County, do hereby

certify that the foregoing is a true and accurate copy of

of i L Puhlic Soryica Dictros e
the Q:derr creating he QIW TErErFas

as the same appears of récord in my office in Police &

Fiscal Book No. 50, at pages 172-174 theraof

in Testiﬁony whereof, I have hereunto
set my hand and affixed the seal of
said court, at the City of Fairmont,

in said County and State, this Sth

. 4
day of April , l982:

ﬂ/?/u./ gz J gfm‘/"ﬂ/)

Cleyk of The Marion County Commission
Marion County, West Virginia.

v
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At a Regular Te— of the County Commissior” »f Harrisom County,

continued and held at the Courthouse thereof, Commissioners Thomas

A. Keeley and Frank X. Lopez being present thereat, on the Sth day
of May, 1984, the following order was made and entered, to-wit:

0JW Public Service District ' Certified Order Creation
of said Public Service
District in Marion and Har
rison Counties

RESOLUTICON AND ORDER OF THE COUNTY COMMISSION
OF MARTON COUNTY, WEST VIRGINIA, UPON ITS MOTION
AND HEARING, FOR THE CREATION OF A PUBLIC SERVICE
DISTRICT TO BE KNOWN AS THE O.J.W. -+
PUBLIC SERVICE DISTRICT

WHEREAS, a petition for the creation of a public service

district for the provision of water and sewage services was, aon
the 8th day of June, 1979, presented to this Commission seeking
. that a public service district be created pursuant te the authority

t

of Article 13A of Chapter 16 of the West Virginia Code, to be

situate in Marion County, West Virginia, and Harrison County, West

| Virginia, and to be known as the O0.J.W. Public Service District;
i | and ’
j ) :
! WHEREAS, the petition for the creation of said district

defined the purpdse and authority of said district as be;ng "to

construct or acquire by purchase or ctherwise and maintain, operate,

"improve and extend property supplying water and sewage services

i

L within such Diétrict,-and outside such territory to the extent
| permitted by law";

Pl ) WHEREAS, this Commission, upon its own motion, has
determiﬁed that it deems it necessary, feasible and proper to !

create said district, the territory of which is bounded and de~

seribed as follows:

Beginning at a point on the Harrison-Marion-

L Wetzel county line; thence with the meanders of the

Maricon-Wetzel line in a northerly direction 3.1

miles to the 39° 30' latitude parallel line; thence

i with said latitude east for 4.1 miles to a point on
the ridge between Joe's Run and Little Whetstone
Run; thence in a northerly direction with the mean-
ders of the ridge between zaid two runs 1.7 miles;
thence leaving said ridge east for 1.15 miles to a
point on the ridge between Whetstone Run and Fleming
Fork crossing Whetstone Run at the intersection of

-~ .Little Whetstone Run and Whetstone Run; thence with
the meanders of the ridge between Whetstone Run and -
Fleming Fork continuing with the ridge hetween West
Virginia Secondary Route 40/4 and Little Bingamon
Creek in a southerly direction & miles to the Marion-
Harrison county line: thence leaving said ridge S.
14® W. 0.66 miles to the intersection of West Virginia
Secondary Route 3 and 1l in Wyatt, Harrison County:
thence with the meanders of the centerline of West
_Virginia Secondary Route 3 in a westerly direction
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: newspapers of general circulation published in Harrison County,

2.1 miles to the intersection of West Virginia
Secondary Route 3 and 3/8; thence southwest

with the meanders of West Virginia Secondary
Route 3/8 1,0 miles; thence N. 68° W. 2.75 miles
to the intersection of Harris Fork and Painter's
Fork; thence up Painter’s Fork N. 56° W. 1.8
miles to a point on the Marion-Harrison county
line at the Sardis-Eagle districet line; thence
with said county line N, 77° W. 0.8 miles to the
point of beginning, containing 25.5 square miles.

WHEREAS, on the 13th day of July, 1979, not more than
forty (40) days noxr less thaﬂ twenty (20} days from this Commis-
sion’s said motion, at the hour of 11:00 a.m., this'Commission met
in the County Courthouse at Fairmont, Marion County, West Virginia
for the purpose of conducting a public hearing on the question' of
the creation of said district, at which time and place all persons
residing in or having an interest in propexty in said district
could have appeared before this County Commission and had an
opportunity to be heard for or against the proposed creation and
ho persons appeared against the proposed creation.

WHEREAS, the Clerk of the County Comuission of this
County was authorized and directsd to, and did so cause notice of
such hearing in substantially the form set forth below to be

published in the Clarksbhurg Telegram and Clarksburg Expanent,

West Virginia, and in the Times-West Virginian, a newspaper of .
general circulation published in Marion County, West Virginia, at
least ten (10). days prior to such hearing énd notified the County
Commission and the Clerk of the County Commission of Harrison
County, West Virginia, of the date, time and place for said hear-
ing. Notice of said hearing was published as a Class I legal

advertisement and was substantially as follows:

"NOTICE OF PUBLIC HEARING ON
THE ESTAELISHMENT OF THE
O.-J.W. PUBLIC SERVICE DISTRICT

gotice is hereby given that a legally sufficient
Petition has been filed with the Clerk of the County -
Commission of Marion County, West Virginia, and has




Session Held

URDER>—LOmmISSIoners Harrson Lounty, W. Va.

‘ : 19

LR Im CASTO & NARRSY INE.. JPENCER, W. vA. RE.QRDER x0 B1ZET-A

been presented to the County Commission of Marion County
asking for the creation of a Public Service District
within Marion and Harrison Counties, West Virginia,

for the purpose of constructing or acguiring by pur-
chase or otherwise in the maintenance, operation,
improvement and extansion of public service properties
supplying water and sewage services within said dis-
trict and alsoc ocutside said district. to the extent
permitted by law; to be named '0.J.W. Public Service
District'; and having the foliowing described boundaries:

Beginning at a point on the Harrison—
Marion-Wetzel county line; thence with the
meanders of the Marion-Wetzel line in a northerly
direction 3.1 miles to the 3%° 30' latitude
parallel line; thence with said latitude east
for 4.1 miles to a point on the ridge between
Joe's Run and Little Whetstone Run; thence in a
northerly direction with the meanders of the
ridge between said two runs 1.7 miles; thence
leaving said ridge east for 1.15 miles to a
point on the ridge between Whetstone Run and
Fleming Fork crossing Whetstone Run at the
intersection of Little Whetstone Run and Whet-
Stone Ruan; thence with the meanders of the ridge
between Whetstcone Run and Fleming Fork continu—
ing with the ridge between West Virginia Sec-
ondary Route 40/4 and Little Bingamon Creek.in
a southerly direction 6 miles to the Mariaon-~
Harrison county line; thence leaving said ridge
S. 14° W. 0.66 miles toc the intersection of West
Virginia Secondary Route 3 and 11 in Wyatt, Harri-
son County; thence with the meanders of the center-
line of West Virginia Secondary Route 3 in a
westerly direction 2.1 miles to the intersection
of West Virginia Secondary Route 3 and 3/8; thence
southwest with the meanderxs of West Virginia
Secondary Route 3/8 1.0 miles; thence N. 68° W.
2.75 miles to the intersection of Harris Fork
and Painter's Fork; thence up Paintex's Fork N.
56" W. 1.8 miles to a point on the Marion-Harvison
county line at the Sardis-Eagle distriet line;
thence with said county line N. 77° W. 0.8 miles
to the point of beginning, containing 25.5 square
miles,

All persons residing in or owning or having any
interest in property- in said proposed Public Service Dis-
trict are hereby notified that the County Commission of
Marion County will conduct a public hearing on the 13th
day of July, 1879, at 11:00 a.m., at Courthouse, Marion
County, West Virginia, at which time and place all inter~
ested persons may appear before the County Commission
and shall have an opportunity to be heard for ar against
the creation of the proposed Public Service District.”

WHEREAS, the Clerk of the County Commission of Marion
County was directed to and did post or cause to be posted the

= . | 14
notice hereinabove set forth in at least five (3) conspicious

places within the boundaries in the proposed Public Service -

3.

e s e iy

e mm e e o

LR R
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District hereinabove gat forth. Said notices were posted at least

; ten (10) days prior to said hearing.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE COUNTY

COMMISSION OF MARION COUNTY, WEST VIRGINIA, ALL COMMISSIONERS

————

CONCURRING, UPON ITS own MOTION AND PUBLIC HEARING AS FOLLOWS:

Section 1 - That it is necessary, feasible and proper
3

that a Public Service District to be Xnown as the 0.J.W, Publicg

Service Distric, be ereated pursuant to Article -13A of Chapter
16 of the West Virginia Code and that said district be authorized | |

to construct, or acquire by purchase or otherwise, and maintain,

operate, improve and extend properties for supplying both water
I

and sewage services in the fellowing described territory and out- i [:

side such territory to the extent Permitted by law:

Beginning at' a point on the Barrison-Marion-—
Wetzel county line; thence with the meanders of the
“Maricn-Wetzel line in a northerly direction 3.1
miles to the 39° 3p° latitude parallel line; thence
with said latjtude east for 4.1 miles to a point on
the ridge between Joe's Run and Little Whetstone
Run; thence in a northerly direction with the mean-
ders of the ridge between said two runs 1.7 miles;
thence leaving said ridge east for 1.15 miles to a N

I Creek in a southerly-direction 6 miles to the Marion-
Harrison county line; thence leaving said ridge s. . -
14° W. 0.66 miles to the intersection of West Virginia ’ :
Secondary Route 3 and 11 in Wyatt, Harrison County; i
thenge with the meanders of the centerline of West

r 1 Secondary Route 3° ang 3/8; thence southwest
" with the meanders of West Virginia Secondary
Route 3/8 1.0 miles; thence N, §8° W. 2.75 miles
to the intersection of Harris Fork and Painter's . : ! [:

Fork; thence up Painter's Fork N. 56° W. 1.8

miles to a point on the Maricon-Harrisaon county

line at the Sardis-Eagle district line; thence

with said county line N. 77° W, 0.8 miles to the

point of beginning, containing 25.5 square milea. ~

Section 2 - That sajid Public Service District shall have

T T

all rights and powers granted to public service districts denerally

¥ R - - - .
o ——— i —_—— —— B fnac e PPN T
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as amended.

such area,

Section- 31 - That the County'cogmission of Marion County
_—— - A

has determined that the above-described Eerritory is so situated

that the construction or acquisition by purchase or Otherwise ip
the lmaintenance, operation, improvement and extention of the pro-

Perties supplying both water and Sewage services withip such

. Wast Virginja,

Attest:

on the 16th day of July, 197

LA,

esident of
. of Marion ¢

]
: )

Clerk

[/

/ (o :
f )
Lﬁ;‘ff‘c‘/ (-,-: / Srece g

Adopted by the County Commission of Marion County,

9.

!>‘ .
A A

the County Commission
cunty, wWest Virginia

-'H_"“_'__-""__"—".—" =
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STATE OF WEST VIRGINIA,
COUNTY OF Marron, TO-WIT:

I, JANICE COSCO, Clerk of the Marion Councy Commission,
in the State of West Virginia, and as such Clerk, having che
records of said County,
certify that the foregoing I# 2 true and aceurate copy of

West Virginia, upon its Motion and Hearing,

care and custody of the

County,

do hereby

for

the Creation of a publie Service District to be Xnown as

The 0.7.W, publjc Service Distriet,

as the same appears of record in my office in

Police and piscal Volume 50, .gage 172. - i

IN TESTIMONY WHEREOF, I have

hereunto set my hand and affixed

X ,1{-.':‘.?’;0,{,"' . the Sezfl of .said Commission, at
=" .. o the City of Fairmont, in said
RN .
JTie 3 County and State, this 3rd ;
) ;"’v’- -:‘_—1'3 . . [ .
1= Ra i - day - of May » 1984 | -!
e o :
S R O . .
‘“’OIS‘S\‘_\..-' STt 8 o (Bt AEN )

R e *

- Clerk of/ the Marion County Commission

ion County, Wese Virginia.

e e

e S

- —— ~n
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STATE OF WEST VIRGINIA,
County of Harrison:

I, FRANK J. MAXWELL. JR, Clerk of the Harrison County Commission do hereby
certify that the foregoing writing is a frue and accurate copy as appears of

record in my office in __GENERAL Order Book No. __33 at Page
37 of said records,

Given under my hand and Seal of said Office this .10 day of
May 19 84

Clerk, Harrison County Commission




BEFORE THE COUNTY COMMISSION OF HARRISON COUNTY

A RESOLUTION AND ORDER MERGING O0.J.W. PUBLIC
SERVICE DISTRICT INTO BINGAMON PUBLIC SERVICE
DISTRICT

WHEREAS, the County Commission of Harrison County, West Virginia, did heretofore,
by Resolution and Order adopted on March 20, 1997, propose the merger of O.J.W. Public Service
District into Bingamon Public Service District:

WHEREAS, by said March 20, 1997, Resolution and Order, the County Commission of
Harrison County did set a hearing on the proposed merger of O.J.W. Public Service District into
Bingamon Public Service District; filed with the Clerk of the County Commission of Marion County a
copy of the Resolution and Order; notified the Clerk of the County Commission of Marion County of
the date, time, location, and purpose of said hearing; required notice of said hearing be given by Class
I legal publication in both Marion and Harrison Counties and by posting of notice in at least five (5)
conspicuous places within the territory of the respective districts; and required the Clerk of the County
Commission of Harrison County to cause a copy of the Resolution and Order to be filed with the
Executive Secretary of the Public Service Commission;

WHEREAS, notice of the April 20, 1997, hearing has been given in the manner provided
and required by said Resolution and Order and by West Virginia Code section 16-13A-2, and all
interested parties have been afforded an opportunity of being heard for and against the merger of 0.J.W.
Public Service District into Bingamon Public Service District, but no written protest has been filed by
the requisite number of qualified voters registered and residing within the existing boundaries of the
Districts, and said County Commission has given due consideration to all matters for which such hearing
was offered;

WHEREAS, the County Commission of Harrison County believes that the County
Commission of Marion County intends to adopt a Resolution and Order proposing the merger of O.J. W,
Public Service District into Bingamon Public Service District and also a Resolution and Order merging
the aforementioned districts in the near future; and

WHEREAS, it is now deemed desirous by said County Commission to adopt a Resolution
and Order, subject to the approval of the Public Service Commission of West Virginia and the
bondholders of the Districts (as necessary) and the adoption of a similar resolution by the County
Commission of Marion County, merging O.J.W. Public Service District into Bingamon Public Service
District, for the preservation of the public health, comfort, and convenience for the areas presently served
by the Districts.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND ORDERED
by the County Commission of Harrison Coutity as follows:

1. That the County Commission of Harrison County, West Virginia, upon its own
motion, subject to the approval of the Public Service Commission of West Virginia and the agreement
of the bondholders of the Districts (as necessary) and the adoption of a similar resolution by the County
Commission of Marion County, merges O.J.W. Public Service District into Bingamon Public Service
District. The presently existing public service districts are particularly defined as the following areas:




0.J.W. PUBLIC SERVICE DISTRICT

BEGINNING at a point on the Harrison-Marion-Wetze] County
line;

THENCE with the meanders of the Marion-Wetzel line in a
northerly direction 3.1 miles to the 39° 30 latitude parallel line;

THENCE with said laritude East 4.1 miles to a point on the ridge
between Joe’s Run and Little Whetstone Run;

THENCE in a northerly direction with the meanders of the ridge
between said two runs 1.7miles;

THENCE leaving said ridge East 1.15 miles to a point on the
ridge between Whetstone Run and Fleming Fork crossing Whetstone Run
at the intersection of Little Whetstone Run and Whetstone Run;

THENCE with the meanders of the ridge between Whetstone
Run and Fleming Fork continuing with the ridge between WV Secondary
Route 40/4 and Little Bingamon Creek in a southerly direction 6 miles
to the Marion-Harrison County line;

THENCE leaving said ridge South 14° West 0.66 miles to the
intersection of WV Secondary Route 3 and 11 in Wyatt, Harrison
County;

THENCE with the meanders of the centerline of WV Secondary
Route 3 in a westerly direction 2.1 miles to the intersection of WV
Secondary Route 3 and 3/8;

THENCE southwest with the meanders of WV Secondary Route
3/8 1.0 miles;

THENCE North 68° West 2.75 miles to the intersection of
Harris Fork and Painters Fork;

THENCE up Painter’s Fork North 56° West 1.8 miles to a point
on the Marion-Harrison County line at the Sardis-Eagle Magisterial
district line;

THENCE with said county line North 77° West 0.8 miles to the
point of beginning, containing 25.5 square miles.

BINGAMON PUBLIC SERVICE DISTRICT

BEGINNING at a point in the Harrison County-Marion County
line, in Secondary Highway 40/4, at latitude North 39° 26° 46" and
longitude West 80° 21° 48" and running thence with said county line
South 83° 00° East 1.90 miles;

THENCE leaving said county line and running South 39° 20°
East 1.90 miles to a point id Secondary Highway 8 at about one-half
(1/2) mile easterly from its intersection with Secondary Highway 8/2, at
latitude North 39° 25’ 08" and longitude West 80° 18° 22";




THENCE running South 9° 40° West 2.10 miles to a point at the
West Fork River to the corporation limits of the City of Shinnston, West
Virginia;

THENCE West 1.12 miles;

THENCE North 63° 30° West 1.33 miles to a point in i
secondary highway 6/8; Cl

THENCE North 1.17 miles; i

THENCE West 2.47 miles to a point at latitude North 39° 25’ il
and longitude West 80° 24° 02":

THENCE North 1.25 miles to a point at latitude North
39° 26’ 05" and longitude West 80° 24’ 02";

THENCE East 0.78 mile;

THENCE North 57° 50’ East 1.45 miles to the beginning,
containing 11.6 square mile in the Eagle and Clay Magisterial Districts
of Harrison County, West Virginia.

The service area of the merged Bingamon Public Service District shall be particularly
defined as follows: 3

BINGAMON PUBLIC SERVICE DISTRICT

"As Merged with O.J.W. Public Service District on , 1997.

BEGINNING at the intersecting point of the

Harrison-Wetzel County lines;

THENCE with the meanders of the Marion-Wetzel County line
in a northerly direction 3.1 miles to the intersection with the latitude :
North 39 30" parallel line;

THENCE with said latitude line due East 4.3 miles; !

THENCE due North 1.35 miles;

THENCE due East 1.25 miles;

THENCE South 6° East 5.2 miles to a point on the
Harrison-Marion County lines;

THENCE running with said Harrison-Marion County line South
780 Eat 1.5 miles;

THENCE leaving said county line and running South 39¢ East
1.9 miles to a point in Highway Route 8 at latitude North 39¢ 25’ and
longitude West 80c 18’; .

THENCE running South 12¢ West 2.2 miles to a point at the
West Fork River and the southwest corner of the corporate boundary of
the City of Shinnston, West Virginia;

THENCE due West 1.1 miles to a point on the longitude West
800 20’ parallel line; !

THENCE North 57° West 10.3 miles to the point of beginning,
containing approximately 42 square miles, and shown upon a map
prepared by the West Virginia Public Service Commission, Public




Service District Division, entitled "Proposed Consolidation of Bingamon
and O.J.W. Public Service Districts" dated January 1996.

2. That the County Commission of Harrison County shall have jurisdiction over the
merged district for all purposes, specifically including, but not limited to, appointing members of the
public service board of the District.

3. Upon its Adoption, the Clerk of the County Commission of Harrison County shall
provide to the Clerk of the Marion County Commission an authenticated copy of this Resolution and
Order.

4. That the Clerk of the County Commission of Harrison County shall cause a copy
of this Resolution and Order to be filed with the Executive Secretary of the Public Service Comrmssmn
of West Virginia not less than ten (10) days following the adoption hereof.

Entered into the permanent record of Harrison County, West Virginia, this 10th day of .

April, 1997.
COUNTY COMMISSION OF HARRISON
COUNTY, WEST VIRGINIA
PRESIDENT

ATTEST: COMMISSIONER/ / '
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STATE OF WEST VIRGIN!A,

COUNTY OF HARRISON, TO-WIT:

I, SYLVIA BASILE, Clerk of the County Commission of Harrison County,

~ West Virginia, do hereby certify that the foregoing is a true copy of the order entered -

in the above styled action onthe 10 day of April _ , 19 97

IN TESTIMONY WHEREOQF, | have hereunto set my hand and affixed t'he :

Seal of this Commission, this the 10 .day of . April .19 97

the County Commission of
n County, West Virginia




State of West Virginia,

COUNTY OF MARION, to wit:

I, Janice Cosco, Clerk of the County Commission of Marion County,

in the State of West Virginia, and as such Clerk, having the care and custody of the
records of ... RESOLUTIONS AND ORDERS  of said County, do hereby certify

that the foregoing is a true and accurate copy of . 4. RESOLUTION AND ORDER ‘
AFFIRMING THE ACTIONS OF THE COUNTY COMMISSION OF HARRISON i

.........................................................................
.........................................................................
-------------------------------------------------------------------------
.........................................................................

-------------------------------------------------------------------------

-------------------------------------------------------------------------

as the same appears of record in my said officein _PUBLIC SERVICE DISTRICT

FILE DRAWER.

In Testimony Whereof, I have hereunto set

my hand and affixed the seal of said Commiss-

ion, at the City of Fairmont in said County and

State, this . 10ch day of JULY |

1

Deputy

. County, We/s_t‘@giaia
By CA0am. Kaiua)
N




Marion County Commission

AMES E. SAGO Address Correspondence to;
Commissioner and President 200 JACKSON STREET
FATRMONT, WEST VIRGINIA 26554
CECILY M. ENOS (304) 367-5400
Commissiomer FAX (304) 367-5431
DY A. STARCHER
ggr)nmissioner

FFREY M. BURDOFF
‘Administrative Assistant
to the Commmission

BEFORE THE COUNTY COMMISSION OF MARION COUNTY

A RESOLUTION AND ORDER AFFIRMING THE ACTIONS OF THE
COUNTY COMMISSION OF HARRISON COUNTY RELATED TO THE
MERGER OF O.J.W. PUBLIC SERVICE DISTRICT INTO BINGAMON
PUBLIC SERVICE DISTRICT

WHEREAS, Bingamon Public Service District was
created by the County Commission of Harrison County; and

WHEREAS, 0.J.W. Public Service District was created
by the Marion County Commission; and

WHEREAS, The County Commission of Harrison County
has adopted a resolution proposing the merger of O.J.W.
Public Service District into Bingamon ©Public Service
District; and

WHEREAS, The County Commission of Harrison County
held a public hearing on the afdrementioned resolution,
and duly published and posted notice of the public hearing
in advance thereof in both Marion and Harrison Counties;
and

WHEREAS, The County Commission of Harrison County,
immediately following the public hearing, adoted a resolution
and order merging O0.J.W. Public Service District into
Bingamon Public Service District; and

WHEREAS, The County Commission of Harrison <County
has, in conformance with West Virginia Code Section 16-13A-
2, previously supplied the Marion County Commission with
copies of the aforementioned resolutions proposing and
ordering the merger of 0.J.W. Public Service District into
Bingamon Public Service District; and

WHEREAS, The County Commission of Harrison County
has requested the Marion County Commission to ratify and
affirm the actions o¢f The County Commission of Harrison
County as they relate to the adoption of the resolutions
proposing and ordering the merger of 0.J.W. Public Service
District into Bingamon Public Service District; and




Page Two
Resolution
July 9, 1997

WHEREAS, the Marion County Commission has adopted
resolutions similar to those of The County Commission of
Harrison County proposing and ordering the merger of 0.J.W.
Public Service District into Bingamon Public Service
District; and :

WHEREAS, The Marion County Commission finds that
the request of The County Commission of Harrison County
is reasonable and that the actions of The County Commission
of Harrison County with regards to the merger of 0O.J.W.
Public Service District into Bingamon Public Service District
are necessary for the preservation of the public health,

comfort, and convenience of the areas presently served by-

0.J.W. Public Service District and Bingamon Public Service
District.

NOW, THEREFORE, BE IT, AND IT IS HEREBY RESOLVED
AND ORDERED by the Marion County Commission as follows:

1. That the Marion County Commission, at the
request of The County Commission of Harrison County and
upon its own motion, hereby affirms and ratifies the actions
of The County Commission of Harrison County heretofore taken
to effect the merger of 0.J.W. Public Service bPistrict into
Bingamoen Public Service District, as evidenced by the
Resolution and Order of "The County Commission of Harrison
County attached hereto.

2. That upon its adoption, the Clerk of the Marion
County Commission shall provide to the Clerk of The County
Commission of Harrison County an authenticated copy of this
Resolution and Order.

3. That the (Clerk of the Marion County Commission
shall cause a copy of this Resolution and Order to be filed
with the Executive Secretary of the Public Service Commission
of West Virginia not less than ten (10) days following the
agoption thereof. :

Entered into the pérmanent record of Marion County,
West Virginia, this 9th day of July, 1997.

MARION COUNTY COMMISSI
//;><;:%:t}& \\& A
<\\\_jffE§ZEfJSAG PRESIDENT

Aiézﬂ;&%- €5¢4¢f

CECILY M NOS, COMMISSIONER

(ad,

CoDY K.

STARCHER, COMMISSIONER
ATTEST

Tl ol
A7 A s g P NS

AXNICE COSCTO, COUNTY CLERK
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA ,
CHARLESTON FEN A g

Entered: August 4, 1997 YQ y ?7

CASE NO. 97-0355-PSWD-PC

HARRISON COUNTY COMMISSION and MARION COUNTY COMMISSION
Petition for consent and approval to
consolidate certain public service districts
in Harrison and Marion Counties.

RECOMMENDED DECISION

On March 31, 1997, the Harrison County Commission (Harrison County)
filed a petition for Commission consent and approval of various resolutions
and orders which consolidated or modified public service district boundaries
in Harrison County. The various resoclutions are described below.

The first resolution proposed the merger of the 0.J.W. Public Service
District into the Bingamon Public Service District. The 0.J.W. Public
Service District is located in both Marion and Harrison Counties. Harrison
County believes that the merger of the two districts is necessary for the
preservation of public health, comfort and convenience of the areas served
by the two districts. The merger would result in the dissolution of the
0.J.W. Public Service District with the Bingamon Public Service District
gaining all of the old 0.J.W. Public Service District territory. Harrison
County established a hearing date of April 10, 1997. Harrison County
published notice of the Harrison County hearing. It submitted the
publication affidavit to the Commission on May 7, 1997.

The second resclution promosed the dissolution of the authority of the
Coons Run Public¢ Service District to construct and operate sewer facilities.
‘The Coons Run Public Service District is located in both Marion and Harrison
Counties. Harrison County believes that the dissolution of the District's
sewer authority is necessary to preserve the public health, comfort and
convenience of the residents in the area of the District. Harrison County
established a hearing date of April 10, 1997. Harrison County published
notice of the Harrison County hearing. It submitted the publication
affidavit to the Commission on May 7, 1997.

The third resolution proposed the dissolution of the Country Club
Addition Public Service District and the Lodgeville-Courtright Public
Service District. The two Districts are located in Harrison County.
Harrison County indicated that the Clarksburg Water Board has assumed
responsibility for and is currently operating the facilities of the Country
Club Addition Public Service District. Harrison County believes that the
dissolution of the two Districts is necessary to preserve the public health,

S
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comfort and convenience of the areas currently within the territory of the
two districts. Harrison County established a hearing date of April 10,
1997. Harrison County published notice of the Harrison County hearing. It
submitted the publication affidavit to the Commission on May 7, 1997.

The fourth resolution proposed changing the name of the Grant Union
public Service District to the Greater Harrison County Public Service
District. The resolution would also merge the Lost Creek-Mt. Clare Public
| service District and the Valley of Good Hope Public Service District into
| the new Greater Harrison County Public Service District. The resolution
also expands the service territory of the new Greater Harrison County Public
gervice District to include all areas within Harrison County not provided
sewer service by another public service district or incorporated
municipality. Harrison County established a hearing date of April 15, 1997.
garrison County published notice of the Harrison County hearing. It
submitted the publication affidavit to the Commission on May 7, 1997.

The fifth resolution proposed the dissolution of the sewer authority of
the Bingamon Public Service District, the Lost Creek-Mt. Clare Public
service District, the Quiet Dell Public Service District, the Short Line
public Service District and the Valley of Good Hope Public Service District.
Harrison County indicated that none of these districts currently have sewer
facilities. Harrison County believes that the dissclution of sewer
authority is necessary to preserve the health, comfort and convenience of
the residents who live in the service territories of the districts.
Harrison County established a hearing date of April 15, 1997. Harrison
County published notice of the Harrison County hearing. It submitted the
publication affidavit to the Commission on May 7, 1997,

The sixth resolution proposed the reduction in the boundaries of the
Short Line Public Service District. Harrison County believes that such a
reduction is necessary to preserve the health, comfort and convenience of
the residents of the District. Harrison County set a hearing date of April
10, 1997. Harrison County published notice of the hearing. It submittec
the publication affidavit to the Commission on May 7, 1997.

On April 17, 1997, Harrison County filed resolutions which indicatec
that hearings were held as scheduled concerning all of the resolutions
described above except the fourth resolution. Harrison County indicatec
that, after proper publication and hearing, it determined that the
resolutions should be adopted.

On April 17, 1997, the Marion County Commission (Marion County) filec
resolutions related to the efforts of Harrison County to consolidate public

service districts.
!

The first resolution filed by Marion County proposed the merger of the
0.J.W. Public Service District into the Bingamon Public Service District.
Marion County indicated that the merger was necessary for the preservatior
of public health, comfort and convenience for the residents of the
districts. Marion County set a hearing date of April 14, 1997. Marior
County published notice of the hearing. It submitted a publicatior
affidavit to the Commission on May 7, 1997.

L
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The second resolution filed by Marion County proposed the dissolution }
of the authority of the 0.J.W. Public Service District to acquire or operate '
cewer facilities. The 0.J.W. Public Service District does not currently own
or Operate any sewer facilities. Marion County believes that the
dissolution of the district is necessary for the preservation of public
nealth, comfort and convenience of the residents in the 0.J.W. Public
service District territory. Marion County set a hearing date of April 14,
1997. Marion County published notice of the Marion County hearing. It
filed the publication affidavit with the Commission on May 7, 1997.

Also on April 25, 1997, Harrison County filed a resolution and order
indicating that Harrison County had held the hearing set for April 15, i
1997, on the fourth resolution discussed above. Harrison County adopted the k
fourth resolution with two significant modifications. First, the resolution
was modified to include the Town of West Milford within the Greater Harrison
County Public Service District. The second modification was that Harrison
County decided not to merge the Lost Creek-Mt. Clare Public Service District
and Valley of Good Hope Public Service District into the renamed and
enlarged Greater Harrison Public Service District.

On May 20, 1997, Staff issued its Final Joint Staff Memorandum. Staff
outlined the proceeding and indicated that it would file a final

recommendation at a later date.

By Procedural Order of June 2, 1997, the matter was set for hearing in
Clarksburg on July 21, 1997, and in Fairmont on July 22, 1997, The
Procedural Order also required both Harrison County and Marion County to

publish notice of the hearing.

On July 14, 1997, Marion County filed a copy of its order affirming the
actions of Harrison County related to the Coons Run Public Service District,
the O.J.W. Public Service District, and the Bingamon Public Service

bistrict.

The hearing set for Harrisen County on July 21, 1997, was held as
scheduled.! John C. Stump, Esquire, appeared for Harrison County. James V.

Kelsh, Esquire, appeared for Staff.

Several members of the public offered testimony at the hearing. Walter
Conners from Nutter Fort testified that he was not opposed to a county-wide ;
sewer district, because he believes that the sewer district would clean ug E
streams in the county. (Tr. 6-7). He objects to the fact that public
service district board members are appointed by county commissions, stating
that the system results in poorly operated public service districts. (Tr.
7). However, Mr. Conners understood that the way that board members are

appointed is a matter of state law which could not be changed in this
proceeding. (Tr. 8). : .

Greg Robertson. lives in the Lake Ridge area of Bridgeport. (Tr. 9) ;
Mr. Robertson offered his support to the formation of the Greater Harrisor o

A1l references toc the transcript in this recommended
decision refer to the transcript of the hearing held in Harrison

L County on July 21, 1997. 0o
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County Public Service District. (Tr. 10). Mr. Robertson had purchased land
in Harrison County, but ran into trouble with developing it because of
| inadequate sewer service. (Tr. 10). Several subdivisions near Mr.

'~ Robertson's property have environmental problems related to inadequate or
nonexistent sewer service, including Lakeland Terrace, Lakeland Park and
Augusta Park. (Tr. 10). Mr. Robertson approached numerous county, city, and
state officials about helping to provide sewer service to the area, but he
was always directed to go to some other official. (Tr. 11). Mr. Robertson
believes that a county-wide sewer district is a good thing, not just for
Harrison County, but for the entire state, and he requested that the matter
be expedited. (Tr. 11). Mr. Robertson believes that it will be difficult to
attract employers or good employees to the area without adequate
infrastructure. (Tr. 12).

Gary Fluharty is the Chairman of the Sun Valley Public ‘Service
District. (Tr. 14). Mr. Fluharty wanted to be reassured that the Sun Valley
Public Service District was not being consolidated in these petitions. (Tr.
14). Harrison County reassured Mr. Fluharty that Sun Valley was not
included in the consolidation and was indeed specifically excluded from the
territory of the Greater Harrison County Public Service District. (Tr. 15).
with that understanding, Mr. Fluharty voiced his support for the creation of
the district given that much of the county is without sewer service. (Tr.

16).

Paul Hamrick indicated that Harrison County is experiencing lots of
growth, but the lack of sewer service was limiting that development. (Tr.
17). Many of Harrison County’s communities are dying because new homes are
never built because of a lack of public sewer service. (Tr. 17). Mr.
Hamrick indicated that it is difficult to sell properties in communities
which do not have public sewer. (Tr. 17). He also indicated that
communities all over the county dump raw sewage directly into the West Fork
River. (Tr. 17). Mr. Hamrick supported the development of a Greater
Harrison County Public Service District. (Tr. 18).

Terri Ann Schulte, the executive director of the Harrison County
Planning Commission, assisted in posting notice of the various resolutions
around the county and in each public service district impacted by the
various resolutions. (Tr. 20). Harrison County Exhibit No. 4 consists of a
list of the various locations where posting occurred. Ms. Schulte indicated
that many areas in the county need sewer service. The top priority for
providing service is for the Arlington, Glen Falls, Gore area. (Tr. 22).
Ms. Schulte believes that the creation of the Greater Harrison County Public
Service District will improve the county’'s access to public dollars. (Tr.
23). A larger district will mean a greater customer base, better economies
of scale and a higher level of professionalism and sophistication. (Tr. 23).

!

James Boggess, a Utilities Analyst, testified for Staff. Mr. Boggess
Corrected the Further Final Internal Memorandum by stating that the 0.J.W.
and Bingamon Public Service Districts would be merged completely by the
Tesolutions of Harrison and Marion Counties. (Tr. 27). Mr. Boggess :
testified that Harrison and Marion Counties had complied with the ||
Commission’s requirements concerning the consolidation and notice of the 3
hearings. {Tr. 27-28). In the Further Final Internal Memorandum, Staff N
recommended that the petitions of Harrison and Marion County be approved. :
.(See Staff Exhibit No. 1). 3y
--"‘-——_
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Harrison County offered the resolution from Marjon County which
affirmed the actions of Harrison County related to the Bingamon Public
service District; the resolution of Harrison County which affirmed that
actions of Marion County dissolving the authority of the 0.J.W. Public
gervice District to operate sewer facilities; and affidavits of publication
for the hearing from the Clarksburg Telegram, the Clarksburg Exponent, and
rhe Times West Virginian.

The hearing set for Marion County on July 22, 1997, was held as
scheduled. The same parties entered appearances. No member of the public
appeared at the hearing to offer comment.

DISCUSSION 1

Harrison County has taken steps to develop a county-wide sewer'public
service district which includes all areas of the county which do not have
public sewer. Harrison County has also merged some districts. Marion
County has affirmed all actions which involve public service districts which
extend into Marion County. No individual has expressed opposition to the
modifications.

The evidence demonstrates that, by developing a county-wide sewer
district, the county has improved its chance to provide much needed sewer
service to all areas of Harrison County. (See Tr. 6-28). By creating larger
more viable districts, Harrison County enhances its ability to improve the
infrastructure and the gquality of life for its residents.

Harrison and Marion Counties have published appropriate notice of their
actions and have complied with all relevant requirements of the W.Va. Code
and Commission Rules and Regulations. The orders which are the subject of
this proceeding should be approved by the Commission.

FINDINGS OF FACT

1. on March 31, 1997, the Harrison County Commission (Harrison
County) filed a petition for Commission consent and approval of various
ordere which consclidated or modified public service district boundaries in
Harrison County. (See petition and orders filed March 31, 1997).

2. The first Harrison County order merged the 0.J.W. Public Service

District into the Bingamon Public Service District. (See petition and
order).
3. The second Harrison County order dissolved the authority of the

Coons Run Public Service District to construct and operate sewer facilities.
(See petition and order). :

4, The third Harrison County order dissolved the Country Club
Addition Publiec Service District and the Lodgeville-Courtright Public
Service District. (See petition and order).

5. The Clarksburg Water Board has assumed responsibility for and is
currently operating the facilities of the Country Club Addition Public
Service District. (See petition).

PUBLIC SERVICE COMMISSION 5
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6. The fourth Harrison County order changed the name of the Grant
Union Public Service District to the Greater Harrison County Public Service
pistrict and expands the service territory of the new Greater Harrison
county Public Service District to include all areas within Harrison County
not provided sewer service by another public service district or
incorporated municipality with the exception of the Town of West Milfred
which is included in the district. (See petition and order).

7. The fifth Harrison County order dissolved the sewer authority of
the Blngamon Public Service District, the Lost Creek-Mt. Clare Public
gervice District, the Quiet Dell Public Service District, the Short Line
public Service District and the Valley of Good Hope Public Service Dlstrlct.
(See petition and order).

8. Harrison County indicated that none of the districts in the fifth
order currently have sewer facilities. (See petition and order).

9. The sixth Harrison County order reduced the boundaries of the
Short Line Public Service District. (See petition and order).

10. The O0.J.W. Public Service District, the Coons Run Public Service
District and the Bingamon Public Service District are located in both Marion
and Harrison Counties. (See petition and order).

11. Marion County issued orders which reaffirmed the Harrison County
actions on each of the districts which were partially located in Marion
County. (See Marion County orders).

12. By developing a county-wide sewer district, Harrison County has
improved its chance to provide much needed sewer service to all areas of
Harrison County. (See Tr. 6-28)

13. Commission Staff recommended approval of the orders of the
Harrison and Marion Commissions. (See Staff Ex. 1).

14. No member of the public testifying at the Commission hearing
expressed opposition to the proposed action of Harrison and Marion Counties.
(See transcripts).

CONCLUSIONS OF IAW

1. Harrison and Marion Counties have complied with W.Va. Code §l16-

i3A~2 and Rule 6.4 of the Commission's Rules and_ Regqulations for the
Government of Public Service Districts.

2. The Harrison and Marion County orders which are the subject of
this proceeding are in the public interest and should be approved.

ORDER

IT IS, THEREFORE, ORDERED that the following orders adopted by the
Harrison County Commission and the Marion County Commission, be, and hereby

are g d:
Lzzzzzpprove

PUBLIC SERVICE COMMIZSION 6
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1. The Harrison and Marion County orders of April 10, 1997, and
July 9, 1997, respectively, merging the 0.J.W. Public Service
District into the Bingamon Public Service District.

2. The Harrison and Marion County orders of April 10, 1997, and
July 9, 1997, respectively, dissolving the authority of the
Coons Run Public Service District to construct and operate
sewer facilities.

3. The Harrison County order of April 10, 1997, dissolving the
Country Club Addition Public Service District and the
Lodgeville-Courtright Public Service District.

4, The Harrison County order of April 15, 1997, changing the
name of the Grant Union Public Service District to the
Greater Harrison County Public Service District and expanding
the service territory of the new Greater Harrison County
Public Service District to include all areas within Harrison
County not provided sewer service by another public service
district or incorporated municipality.

5. The Harrison and Marion County orders of April 15, 1997, and
July 18, 1997, respectively, dissolving the sewer authority
of the Bingamon Public Service District.

6. The Harrison County order of April 15, 1997, dissolving the
sewer authority of the Lost Creek-Mt. Clare Public Service
District, the Quiet Dell Public Service District, the Short
Line Public Service District and the Valley of Good Hope
Public Service District.

7. The Harrison County order of April 10, 1997, reducing the
boundaries of the Short Line Public Service District.

The Executive Secretary hereby is ordered to serve a copy of this order
upon the Commission Staff by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave hereby is granted to the parties to file written exceptions
Supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. 1If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commission, without further action or order, five (5) days following the
®Xpiration of the fifteen (15) day time period, unless it is ordered stayed
Or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in writing
With the Executive Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
Make any Administrative Law Judge’s Order or Decision the order of the

e

FUBLIC SERVICE COMMISSION 7

OF WEST VIRGINIA
CHARLESTONM
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Commission sooner than five (5) days after approval of such waiver by the
Commission.

K@ ey

Keith A, George
Administrative Law Judge

KAG:s
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At the regular meeting of the County Commission of Harrison County held
on Monday, August 26, 2002, President Beth Taylor, Commissioners Roger
Diaz and James D. Smith, Jr., were present. Also present were James A.
Harris, County Administrator, Sylvia Basile, County Clerk and Kathy
Oliverio, Deputy County Clerk.

A sign-up sheet was available for anyone who wished to speak during the
public comment period at end of meeting.

Commission President Taylor opened the meeting.

Action taken on Agenda Items:

1. Exonerations/Corrective Tickets/Joint Property Apps: Mr. Harris
presented Excnerations for approval.
MOTION: Commisasioner Diaz moved to approve Exonerations as
presented.
SECOND: Commissioner Smith

VOTE: Commissioner Taylor making it unanimous
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POINT OF ORDER: Ms. Taylor asked K. QOliverio, Recording Secretary to
explain error on minutes dated July 22, 2002. There are two (2} sets
of minutes dated 7/22/02 and approved. The second set should read July
29, 2002. This was brought up at this time so that the record could be

corrected.
MOTICON: Commissioner Diaz moved that the minutes that show
July 22nd, 2002, indicating that, to identify those
minutes, Dick Griffith of TeleCommunications met
before us, be changed to July 29th, 2002.
SECOND: Commissioner Smith
VOTE: Commissioner Taylor making it unanimous

9:00 A.M. Agenda Item: Opal Wolfe Estate Hearing - Attorney Lewis
Clark spoke to the Commission with regard to his client, Annu Ashmore,
requesting that the Commission determine who should be the Executor of
this Estate. Both Mrs. Ashmore and her brother, Mr. Wolfe (also
appearing), were named Co-Executors of this estate back in 1988. Mr.
Wolfe resigned and then rescinded his resignation. Discussion ensued
regarding lack of cooperation between the Co-Executors. Due to this
lack of cooperation, there i1s no Appraisement or Settlement on record.
Mr. Clark, on behalf of his client, asks that the Commission determine
who should be the Executor. Attorney Patrick lLane, representing

B
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Raymond Wolfe, spoke with regard to there being no recorded record of
Mr. Wolfe’'s resignation and Mr. Wolfe objects to being removed as
Executor, but does not object to Mrs. Ashmore being removed.

MOTION: Commissioner Smith made a motion that the
Commission remove Mr. Wolfe and name Ms. Ashmore
as Executrix of the Will and to file and close
out the estate.

SECOND: Commissioner Diaz
VOTE: Commissioner Taylor making it unanimous
MOTION: Smith moved the Hearing be closed.
SECOND: Diaz
VOTE: Tayleor making it unanimous
2. Purchase Orders/Payreoll Changes/Consolidations of Land: Mr.
Harris presented for possible action.
MOTION: Roger Diaz made a motion te approve Purchase
Orders.
SECOND: Jim Smith
VOTE: Beth Taylor making it unanimous
3. Nuisance Forms for referral to Planning Commission: Jim Harris
presented for referral.
MCOTION: Commissioner Diaz made a motion for approval of
Nuisance Form as presented.
o SECOND: Commissioner Smith
VOTE: Commissioner Taylor making it unanimous
4. Minutes of previous meeting:
MOTION: Smith moved to approve minutes of August 12th,
2002 as presented.
SECOND : Diaz

VOTE: Taylor abstaining
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5. Planning Director memo re: Rail Trail Issue: Mr. Harris
presented memo to Commission. This matter was previously tabled.
Prior to vote, discussion ensued regarding financial responsibility.
Mr. Harris explained that there is no financial responsibility.
MOTION: Commissioner Smith moved to approve the Lease
_Agreement with Dominion Hope Gas and authorize

the President to sign the same.

SECOND: Commissioner Diaz
VOTE: Commissiocner Taylor making it unanimous
6. Lease Agreement with Dominion Hope Gas Inc.: Mr, Jim Harris

explained that this item was handled under Item #5.

9:30 A.M.: Norm Farley, Attorney, Re: Annexation - City of
Bridgeport: The City of Bridgeport has been asked to annex
approximately 5. acres out on new Route 273. At the request of the
property owner, the City of Bridgeport has passed an Ordinance
approving the annexation. Mr. Farley presented this date the documents
to the County Commission and request that the annexation be approved.




-8 ' ' The County Commission of Harrison County

TASTO 8 HARRIS INC., SPENGER, W, V4. RE.ORDER Ho 10357.-0-01

HCC Mecting 8/26/2002 3 —

The documents are: Transmittal letter from the Mayor of the City of
Bridgeport, transmitting the documents and requesting approval; a copy
of the Certificate as required by the Statute, advising that the
Ordinance was approved by City Council en the 2nd Reading and signed by
Mayor and City Recorder and attached to the Certificate is a certified
copy of the Ordinance and a copy of the plat. Also tendered to the
Commission was a proposed Order as required by one of the provisions of
the Statute, in which the Commission has essentially has reviewed the

matter and approves the annexation.

MOTION: Diaz moved that the letter from Mayor Timms be
identified as Exhibit 1

SECOND: Smith

VOTE: Taylor making it unanimous

MOTION: Roger Diaz moved that the Certificate that’s
been presented be identified as Exhibit 2.

SECOND : Jim Smith

VOTE: Beth Taylor making it unanimous

Further discussion ensued with regard to this property being annexed
piecemeal. Mr. Farley explained that this particular property was
purchased by Bluestone Leasing and at this time, he did not know if the
rest of the property in gquestion would be annexed or not.
MOTION: Commissioner Diaz moved that the annexation be
permitted and-that the President be authorized
to sign the Order this date
SECOND: Commissioner Smith
‘VOTE: Commissioner Taylor making it unanimous, stipulating
that she does so due to no cbjection to the
annexation was forthcoming.




More discussion was fortheoming regarding growﬁﬁ~£5 our arégfwmeggfiééu
Pointe was discussed and Mr. Diaz pointed out that Charles Pointe is
the only project (at this peint in time) still in contention for the
Economic Development Grant. Mr, Diaz further went on recerd in full
support of this project and asked:.if the Commission would want to go on
record in support and indicate to the Development Board that we are on-
board with the Charles Pointe project. Mr. Smith called for this to be

put on Agenda for next meeting.

7. County Clerk memo re: salary increase: Mr. Harris presented this
tabled item to Commission for possible action.
MOTION: Mr. Diaz moved that the Commission allow the salary

cap to be raised to $15,000.00 and that employee
would submit hourly time cards to County Clerk and
the County Clerk would sign off on those time cards
and the amcunt of work done would be what is
necessary so far as the grants that the employee is
administering and that all the time that is necessary
to be worked would be signed off by the Countcy Clerk
prior to issuing any type of increases in the total
cap and the hourly rate remain the same.
SECOND: Mr. Smith

DISCUSSION: Recap of Motion’'s intent: Hourly rate will remain the

same, the Clerk will sign off on all the hours that employee does spend

in doing the job and then the Clerk will submit hours to payroll for

consideration,
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VCTE : Ms. Taylor making it unanimous.

8. CCA of WV invitation to meeting 8/26/02 Flatwoods: No Action
taken due to the fact that the meeting is scheduled this date.

9. County Clerks memo re: pcll workers salaries: Mr. Harris
presented this tabled item for consideration, Mr. Diaz addressed this,
stating that several counties have increased the amount of money that
they are paying the poll workers in hopes of attracting, #1, more
people to work the polls and also a group of people who would be more
astute in administering the duties of an election official
MOTION: Roger Diaz moved that the Commission increase
the sum paid to not exceed $125.00 per day pex
each Ballot Commissioner

SECOND: Jim Smith
Discussion: County Clerk, Sylvia Basile, stated that the Ballot

Commissioners are already being paid $125.00 per day.
MOTION AND SECOND WITHDRAWN

MOTION: Roger Diaz moved that the Commission increase
amount paid to Election Workers to $100 per day.
SECOND: Jim Smith
VOTE: Beth Taylor making it unanimous
10. Letter from Bingamon PSD re: re-appointments: Mr. Barris

presented this tabled item and explained that the letter was to inform
Bingamon PSD that the member’s terms were expiring.

MOTION: " Commissioner Diaz moved that the three {3) that are
presented, Haggerty, McDonald, and O'Dell, be
re-appointed for ‘the appropriate terms.

. SECOND: Cfommissioner Smith with the stipulation that ©O'Dell
completes the data information on education
background so that it will be consistent with the
others.

cmeisgiopg;_Tayloyhmakiqgniqrgnanimous




11. Letter to Surplus Property re: Salem VFD: Mr. Harris presented
and explained that Salem VFD sent letter requesting that they be
allowed to do some surplus purchasing in Charleston.
MOTION: Roger Piaz moved that the record reflect that today
the Commission is signing a letter and sending it to
. Charleston in suppert
SECQOND: Jim Smith

VOTE: Beth Taylor making it unanimous
12, City Window Re: Quote/Final Phase Window Replacement: Jim Harris

presented to the Commission and explained that this is regarding the
final phase of window replacement and that this is for 108 units and
will complete the whole building. Jim Harris stated that the Architect
could be contacted if the Commission wants another bid package. Mr.
Diaz stated for the record that he was satisfied with the workmanship
and everything that City Window has done, but feels that this should
probably be bid out to protect the Commission. '
MOTION: Commissioner Smith moved that based on the City
Window estimate that the Commission instruct to get
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sealed bids for the remainder of the window
replacement project for the Courthouse.

SECOND: Commissioner Diaz
DISCUSSION: Roger Diaz inguired as to why the Architect needed to be
called. Mr. Harris explained that the Architect does the bid packages.

VOTE: Commissioner Taylor making it unanimous

13, Oath of Office for signature/Minta Kyle/Enlarged Hepzibah PSD:
Mr. Harris presented. Some discussion followed regaxrding a need for a
clarification letter to be sent to Enlarged Hepzibah PSD indicating
that they need to elect a Chairperson.

17. (Taken out of order) Letter from Caesar Bango re: Enlarged
Hepzibah PSD Vacancy: President Taylor brought this item up as it

relates to #13.

MOTICN: Smith moved that this letter be put in the file for
a future vacancy since we have already made the
appointment
SECOND : Diaz
VOTE: Taylor making it unanimous
i4. Letter from Adamson Industries Corp., re: bid package cruisers:

Mr. Harris presented letter as a holdover from the last meeting. After
cruiser bids were opened this company sent a letter to Ms. Tayler,
postmarked by July 31st, the date you opened the mail. Ms. Taylor
stated that it didn't get opened. Mr. Harris contacted the company in
Massachusetts and he spoke to Steve Conterino and he advised me that
even though they had expressed some interest they would net have bid on




15. Letter from Judge Marks re: painting Law Clerks Office: Mr.
Harris went to see the office in question and that office does need
painted and he is going to schedule that some eveninyg if you would

allow him to handle it.

MOTION: Commissioner Diaz moved that Jim Harris advise Judge
Marks by memo that the painting will be done.
SECOND: Commissioner Smith
VOTE : Unanimous
16. Letter from Sheriff, re: Salary increase for DEA secretary: Mr.

Harris presented.
MOTION: Diaz moved that the amount of $881.0C vearly be added

to her salary as long as the Federal funds are
available for that increase to be effective October

1, 2002
SECOND: Smith
VOTE: Taylor making it unanimous
o 18. Letter from CCA regarding Fall Board & Legislative Committee

Meeting: Jim Harris presented. Roger Diaz has another engagement that

date {9/29).
MOTION: Roger Diaz moved that Commissioner Beth Taylor be

authorized travel to Shepherdstown September 29th and
ioth. )
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SECOND: Jim Smith
VOTE: Beth Taylor making it unanimous
19. Letter from VA regarding Homeless Program Seminar: Harris

presented for possible participation. NO ACTION TAKEN

20. Memo from WVDP regarding Community Matters Conference: Jim
Harris presented. Mr. Diaz stated that this was also a leadership

symposium.

MOTION: Commissioner Diaz moved that Jim Harris be allowed to
attend this and that appropriate travel and expenses
be allocated.

SECOND: Commissioner Smith

VOTE: Commissioner Taylor making it unanimous

21. Letter from Sheriff regarding work out equipment in former jail:

Jim Harris presented and Mr. Diaz explained that this equipment was to
be transferred to Central Fire Station.

MOTION: Reger Diaz moved that the request of James Jack be
allowed

SECOND: Jim Smith

VOTE : Beth Taylor making it unanimous

The 10:00 A.M. appointment was not present and the 10:30 A.M, was
present, the Commission went forward with the Agenda.

10:30 A.M.: P & R Board Member sworn in: At this time, Vickie Huffman

was sworn in.

. mm = e - i R
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10:00 A.M.: Chief Magistrate Gorby re: Worthless Check Fund: Chief
Magistrate Mark Gorby spoke with regard to the two employees being let
go from the Magistrate Clerk‘'s Office who are paid ocut of the Worthless
Check fund. Chief Magistrate Gorby was appearing before the Commission
to inquire if there was some way to keep both employees, or, at least,
one of them. Commissioner Taylor stated that she was under the
impression that the Commission did not have a choice in this matter.
Mr. Jim Harris stated that under the Agreement with the Supreme Court
of West Virginia that says you will maintain a $20,000.00 min. balance
in your fund and in March 2001, that fund went below the minimum and in
June of 2002 that fund was depleted and went into the red. The Supreme
Court Administrator is willing to renegotiate the agreement and strike
the $20,000.00 minimum out of it and if that is the case, there would
be enough money to potentially fund 1 salary, not 2. The guestion
arose regarding the Prosecutor’'s Office also pursuing werthless checks
and Progecutor John Scott informed the Commission that their office is
still required to pay the fee to the Magistrate that they would have
been collecting normally.

25. Letter from Supreme Court regarding Worthless Check Contract: At
this point Item #25 was incorporated into the discussion. Commisgsiocner
Diaz stated that it was up to the Magistrate Clerk‘'s Office to decide
which position would be retained if there are funds available.
Magistrate Gorby stated that one of the employees has obtained other
employment. Commissioner Smith felt a buffer of 3 months salary is
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needed and then move forward from there.
MOTION: Diaz moved that the Commission place into the
Worthless Check Fund balance an amount to equal three
{3} months salary in a one time instance for one
individual and that maybe a campaign started by that
particular department indicating to people that they
need to bring their business to them,

SECOND: Smith, subject to the Agreement of the State Supreme
Court to waive the minimum balance.
VOTE: Taylor making it unanimous

Mr. Harris brought to the attention of the Commission the rescinding of
the laycff of the employee in guestion.

MOTION: Commissioner Smith moved to rescind the layoff notice
to Beverly Stickle effective 8/30.
SECOND: Commissioner Diaz
VOTE: Commissioner Taylor making it unanimous
22, Letter from Chamber of Commerce regarding membership: Harris
presented.
MOTION: Diaz moved to not renew membership in Chamber of
Commerce
SECOND: Smith
VOTE : Taylor making it unanimous

23. Letter from St. Paul regarding release form for signature: Jim
Harris presented to Commission for signature,

MOTION: Roger Diaz moved that President Beth Taylor sign
release in the area where it says “insured”.
SECOND: Jim Smith :

VOTE: Beth Taylor making it unanimous
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24, Letter from DNR regarding request for funding: Jim Harris
presented for possible action.
MOTION: Commissioner Smith moved to table this and have Jim

Harris inquire of the contiguous Counties to see what
they are doing regarding the funding of this HHH
request to support people by donating deer, grinding
it up, and donating it to the homeless.
SECOND: Commissioner Diaz
Discussion: Commissioner Diaz felt this would be better served by
going through the Legislature, not counties.
VOTE: Commissioner Taylor making it unanimous

26. Letter from WV Housing Dev. regarding Lincoln Apartments: Jim
Harris presented. The letter states that if they don’t hear from the
Commission within 30 days, they will assume there is no opposition.

MOTION: Roger Diaz moved to disregard the letter and allow
that course of action to occur.
SECOND: Jim Smith
VOTE: Beth Taylor making it unanimcus
27. Letter from Dave Ross regarding request for telephone line: Jim

Harris presented for approval.
MOTION: Smith moved for approval.

(LI
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SECOND: Diaz
VOTE: Taylor making it unanimous
28. Letter from P & R regarding funding for 4-H renovations: Mr.

Harris presented this previously tabled item. Mr. Diaz explained that
the Commission ckayed the first 2 items in previous request, but tabled
this item. Ms. Taylor stated that she felt a request for funds should
be resubmitted to Budget Digest.
MOTION: Commissioner Smith moved to table this until the next
meeting when we get information and presentation from
Architect to lay ocut the project and the estimated

cost of the project.

SECOND: Commissioner Diaz

DISCUSSION: Jim Harris to place Architect on Agenda for next meeting.
VOTE: Commissioner Taylor making it unanimous

29, Discuss signage for Public Restrooms/per Pres. Taylor: Ms.

Taylor presented this and explained that she was approached regarding
the fact that there are no signs indicating where the public restrooms
are located.

MOTION: Roger Diaz moved that signs be made and affixed at
the elevator on every floor stating that public
restrooms are located on first floor in annex.

SECOND: Jim Smith

Discussion: All public restrooms to be indicated.

VOTE; Beth Taylor making it unanimous
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At this time, minutes of August 19th discussed.

MOTION: Commiegioner Diaz moved to approve the minutes of
August 1%, 2002 and that they be acuvepted as
presented.

SECOND: .. Commissioner Taylor

VOTE: Conmissioner Smith abstaining

10:30 A.M.: Chad Biller and Mike Romanc sworn in as P & R Board

Members: At this time, Commission President, Beth Taylor, swore in
Chad Biller and Michael Romano as P & R Board Members.

PUBLIC COMMENT: As no persons signed to speak before the Commission,
President Taylor declared the Public Comment Period closed

MOTION: Commissioner Diaz moved to adjourn
SECOND: Commissioner Smith
VOTE : Commissioner Taylor making it unanimous

Date




STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Cierk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate
copy as appears of record in my office in _ GENERAL ORDER Book No. 71

at Page 4 of said records.

Given under my hand and Seal of said Office, this 23 day of
June ' 2005

. N

Clerk, Harrison County Commission
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STATE OF WEST VIRGINIA,

County of Harrison: .

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate

Copy as appears of record in my office in GENERAL ORDER Bock No. _ 71
65

at Page . of said records.

Given under my hand and Seal of said Office, this 6 day of

April 2005/-
— .

Clerk, Harrison Counfy Commission

D oEid
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Judie McDonough _ Re-Appointed Member of
Bingamon Public Service
District

This mww.nmsm Judie McDonough, who was heretofore re-appointed
as a member of the Bingamon Public Service District and accepted
said office or trust and took the oath prescribed as such

member aforesaid. Her term office commencing September 10, 2002

and to comtinue until September 10, 2008.



STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate
copy as appears of record in my office in GENERAL ORDER g, No. __E_

at Page 66 of said records.

Given under my hand and Seal of said Office, this 6 day of

April 2005 ) g_ﬁ i !2

Clerk, Harrisan County Commission
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County Commission ~ Minutes of September 30 Meeting
Approved

Harrison Qoundy Commission

301 WEST MAIN STREET
ROGER DAZ
CLARKSBURG, WEST VIRGINIA 26301 FRANK “CHUNKI" ANGOTTI
304-624-8500 RONALD R, WATSON
FAX (304) e24-8673

COMMISSIONERS

tlar meeting of the County Commission of Harrison County held on Thursday, September 30, 2004,
oimissibners Ron Watson, Roger Diaz and Frank Angotti were present. Also present were Sylvia Basile, County
athy Oliverio, Deputy County Clerk, Jim Harris, County Administrator, and Robert Andre, Asst. Prosecuting
HARAISGN EOUNTY cqtmomcy A sign-up sheet was available for anyone who wished to speak during the Public Comment period.
Commissioner Watson opened the meeting on the Courthouse steps for 9:00 A.M, Agenda item,
9:00 A.M. AGENDA ITEM: Auction of Perry Mines Property: Commission Diaz opened the auction with a
minimum bid of $65,000.00 for 1.77 Acres with certain restrictions. Mr. Frank J. Gallo, Route 1, Box 529,
Clarksburg, bid $63,000.00 and hearing no further bids, Commission Diaz closed the bidding and property was sold to
Mr. Gallo, who presented the Commission with a $10,000.00 down payment and a letter from Huntington Bank to
secure the balance. Commission thea went inside to continue with the meeting.
I.  Action on Consent Agenda: Angotti moved to approve and Commission concurred.
2. Minutes of the previcus meeting(s): None
3. Payroli Change Notices: Angotti moved to approve Payroll Changes as presented and Commission concurred.
4, Nomination to HCBES Board - Health Department seat: Watson moved to appoint the Administrator of the
Heaith Department as a voting member of the HCBES Board. Commission agreed unanimously,
5. Appointment to Criss/Cross Board of Directors: Watson moved to TABLE and Commission concurred.
6. Appointment to North Central WV Homeless Coalition Board: Watson moved to TABLE and Commission

concurred,



7. Appointment to Greater Clarksburg Convention Visitors Bureau Board: Watson moved to TABLE and
Commission concurred.
8. Appointment to Job Service Employers Committee: Watson moved to TABLE and Commission concurred.
9. Letter from Addressing/Mapping Ceordinator RE: new road names: Watson moved to accept these new names
assigned to various roads throughout County that previously had conflicting names and Commission concurred.
{0. Appointment Data Sheet/Mike Sicber/Bingamon PSD: Angotti moved to reappoint Mike Sicber to the Bingamon
PSD and Commission agreed unanimously.
i1, Letters from Ms. Cummings RE: Paul Cummings estate matter: moved to refer this to the next Fiduciary
Commissioner (of accounts) on rotation for possible resolve and Commission concurred.
12, Letier from West Fork Onsite Community Cooperative, Inc RE: bill: This is regarding payment to Thrasher
Engineering for work done and is now in the hands of Tracy Rowan, WV Development Office. Watson moved to
acknowledge receipt of this letter and Commission concurred,
13. Letter from Mrs. Webb RE: Community Corrections workers: Watson moved to refer to Greg Scolapio for
consideration and Commission agreed unanimously.
14. Memo of request from Planning Director RE: unused sick leave: Watson moved to take under advisement and put
with other personnel handbook issues or changes that are being looked at and Commission concurred,
15. Letter from Region VI RE: Private Sector memberships: Watson moved to acknowledge receipt and place in
appropriate file and Commission agreed unanimously.
16. Draft report on increases for #03 line item(s) of elected Officials: Watson moved to TABLE and Commission
concurred.
t7. Draft letter to Marion County Commission RE: Animal Control: Watson moved to apprave letter and authonze
signatures and Commission concurred.
9:30 A.M. AGENDA ITEM: Bid Opening - Digital Copier - P & R Office:
3 Bids received: (1) Document Solutions, Route 3, Box 130, Clarksburg:
Speciai Consideration (per copy): .006 per copy (supplies separate - .0152 per copy.

Purchase - $7,106.00

Lease - $435.29 3 year basis (Lease/Purchase)
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Lease/Purchase includes 20,000 copies and all supplies and maintenances, etc.
{2) H. L. Heaster, Clarksburg, WV, Purchase - $12,072.00 (including 3 yr Maintenance)

No bid per copy Lease/Purchase Price for 3 year period
Lease/Purchase for 5 year period
(3) MCM, Nutter Fort, WV, Leasc - $258.00 per ma. for 2 years {includes 20,000 copies and ail supplies &

maintenance) No Purchase price inciuded.
Watson moved to accept bids and refer to Purchasing and IT for recommendation based on specs being met, etc., and

Commission concurred.

9:35 A.M. AGENDA ITEM: Lu Bush/Susan Deniker RE: Criss Cross, Inc. Ms. Bush gave the Commission an
overview of what Criss Cross does and how they fund their programs. Even the employees have fund raisers in order
to keep programs going. She asked for the Commission to consider helping financially. Commissioner Diaz stated
that their request will be given consideration,

18. Draft letter to WVDO RE: Clean State Program MOU: Watson moved to approve and affix signatures and

Commission concurred.
19. Resolution authorizing President Diaz to sign RE: EMP Grant items: Watson moved to approve and sign and

Commissicn concurred
20. Assistant Prosecutor Andre request for training approval: Watson moved to approve travel and Commission

concurred, )
21, Certified letter from Anker Mining RE: Pre-blasting survey: Watson moved to refer to Legal and Commission

concurred.

22. Memo from Planning RE: Return to Work Providers: Premicr Medical Group, Doctors Quick Care and Medbrook
Urgent Care were contacted by Linda Cross regarding working with the County on the Return to Work Program.
Medbrook and Premiere agreed, however, Doctors Quick Care declined due to working with Social Sccunty Watson

moved to accept and Commission agreed unammm.sly . S . s
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10:00 A.M. AGENDA ITEM: Cambridge Place - Gina MaGee: Ms. MaGee gave an overview ofCambndge Place,
located by Gabricl Brothers Plaza in Bridgeport and what the property has to offer companies in this arca, i.c., parking,
new facilities, etc.

23. Invitation/WV Farmland Protection Association 10/6/04: Watson moved that each Commissioner and/or Bob
Andre take care of arrangements if they so choose to attend. Commission concurred.

24. Letter from VFW RE: Veteran's Day events funding: Watson moved that each Commissioner make arrangements
if they choose to be a part of this event and Commission concurred. No action on funding request.

25. Draft-RFP for Offsite Records Storage Facility/T. Schulte: This RFP is to find out what buildings are available
that meet the requirements. Cost will not be a part of the RFP at this time. Angotti moved to accept draft of RFP for
consideration and Commission concurred.

26. Draft-Librarian/Records Manager Job Description/T. Schulte: Angotti moved to accept draft of job description as

presented and Commission concurred.

27. Giten Falls Community Center Certificate of Completion: Angotti noved to authorize President to sign and
Commission concurred.

28. Rail Trail Project Change Order RE: Fencing: Terry Schulte stated that this is a safety issue. This is not covered
by the Grant, however Staff recommends appmval of Change Order. Angotti moved to approve and Commission
concurred.

29. Request for Payment - TEA - 21: NO ACTION

30. Temporary Lease Agreement - Crossing for Jacksons: Angotti moved to approve and sign and Commission
concurred.

31. Personncl Action to Consider: Watson moved this as an emergency and designate as Item 31. Commission
concurred, Watson moved to handle this during Executive Session and Commission concurred.

10:30 A.M. AGENDA ITEM: Andy Moore - The St. Paul Insurance RE: Renewal Policy: Mr. Moore explained that
there is a 7 % increase. There is an increase in deductible for Law Enforcement from $10,000 to $15,000 for expense
and pay claim combination. He explained 1 of 3 options - the Terrorism coverage, which the Commission declined.
He further explained the uninsured and underinsured motorist coverage (options 2 & 3). Commissioner Diaz
recommended that the County go to the One Million Dollar limit - UM {460.00 additional per year). There was a brief
question and answer period and Commission thanked Mr. Moore for the information. Watson moved that we accept
Options 2 & 3 as an add-on option and Commission concurred,

Watson moved to go into Executive Session to discuss ftem 31, Cominission concurred.

Angotti moved to return to Regular Scssion and Commission concurred.

3i. Watson moved to dismiss John Powell for Cause effective immediately and Commission concurred. A letter of
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termination will be fashioned this date.

10:45 A.M. AGENDA ITEM: Greg Scolapio RE: Tabled issue on funding & cemetery update: Greg gave an update
on work done at Cemetery, stating that a large portion has been cleared and there were only 2 headstones discernible in
the area where the cemetery is located. Commission commended Officer Scolapio for a job well done

Then Scolapio revisited personnel issues brought up at the June 24th Commission meeting. He reiterated that there is a
need for 4 full time Officers and a full time Administrative Assistant. Commissioner Diaz spoke in favor of an
additional full time Officer and Administrative Assistant. Commission confirmed that they were in favor of this
program and Felt that it was going to grow. Watson moved to place this on the Agenda 2 weeks from this date and
Commission will have a definitive answer at that time. Commission concurred.

Watson moved to go into Executive Session to discuss a2 Personne! matter and Commission concurred.

Angotti moved to retum to Regular Session.
Watson then moved that the Commission approve an additional Community Corrections Officer for Home

Confinement and start with the Administrative Assistant rewriting the job specs to include Home Confinement on an as
needed basis or as directed by the Director of the Program. Commission concurred.

At this time, the Commission recognized Jim Harris, County Administrator, as this is his last meeting, Jim will be
leaving to accept another position. Commissioner Diaz thanked Harris on behalf of all the Commissioners and stated
that he will be missed.

Watson moved to adjourn and Commission cancurred.

Date ; .

Roger Dfaz, President




It is ordered that the Commission be adjourned until Thursday,

October 14, 2004 at 9:00 o'clock a.m.

STATE OF WEST VIRIGNIA,

In the presence of the Clerk of the Harrison County Commission

In vacation of the Commission, FRIDAY, OCTOBER 8, 2004:

NO BUSINESS WAS TRANSACTED BY THE CLERK.

Attest: Clerk




STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate

copy as appears of record in my office inGeneral Order Book No. 73
at Page _154 | of said records.

Given under my hand and Seal of said Office, this 26th day of

July 2005 . 2

Clerk, Harrison County Commission
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County Commission Minutes of February 3 Meeting
' Approved
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Harrison @Imxrti‘g O ommission
COMMISSIONERS
301 WEST MAIN STREET
ROGER DIAZ
CLARKSBURG, WEST VIRGINIA 2832301 FRANK "CHUNKI® ANGOTTI
304-624-8500 RONALD R, WATSON

FAX (304) eza-ae72
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HARmION COUMTY ;wdwitcgular meeting of the County Commission of Harrison County beld on Thursday, February 3, %Q/gs

2005, Commissioners Roger Diaz, Ron Watson & Frank Angotti were present. Also present were Susan gy, -,
Thomas, County Clerk, Kathy Oliverio, Deputy County Clerk, Regina Seamon, County Adminbistrative: ~
. Secretary and Robert Andre, Asst. Prosecuting Attorney. Commissioner Diaz opened the meeting with the %
é ~ Pledge of Allegiance to the Flag. Anyone wishing to speak during the mecting would be recognized by the %
Commission and allowed to speak.
9:0 o 11:30 Board of Review & Equalization: The Commission, sitting as the Board of Review &
-g Equalization met and Commission President, Roger Diaz, opened the Board of Review & Equalization. It
was reported that no person was scheduled to appear before the Board, therefore, President Diaz recessed
the Board of Review & Equalization until the next scheduled date - Monday, Feb. 7, 2005.
NOTE: Commissioners will be available until 11:30 A.M. this date for anyone who wishes to be heard

E before the Board.
) -g T2. 4-H Center Project & P & R Issues: Watson moved to bring from the TABLE T2 and

Soudd Read:

Commission concurred. At this time, Larry Ryan and Jason Ryan, MSES Consultants, spoke before the
A Commission giving an overview of utilization of site for new 4-H building. This is a 2 level building, with
fg g access via elevator and stairs, with the ability of future expansion. There is aiso a fitness trail incorporated
g

/10/2005.
Co

in the facility. Angotti moved that this new design be recommended to the Park Board for passage and

Conmission concurred.
9:05 AM.: AGENDA ITEM: Swear —in 2 new Deputy Sheriffs: Commissioner Diaz swore in Harley F.

Lane and Nicholas P. Shearer, Deputies for Harrison County Sheriff's Department.

Ve e WL L ey U AT L T

Aerded 2
Gheryl
Dale,

TGE LN Y am s i e s




NEW BUSINESS:
I. Action on Consent Agenda: Watson moved to approve Consent Agenda as presented &
Commission concurred.

2. Minutes of the previous meeting(s): Watson moved to approve the Minutes of January 20, 2005

as presented and Commission concurred.

3. Payroll Change Notices: There are 2 Payroll Changes. Watson moved to approve as presented
and Commission agreed unanimously, At this time, Watson moved to approve Exonerations as presented
and Cormission concurred. Watson then moved to approve Joint Property Application as presented and
Commission agreed znanimously.

4, Sheriff Jack RE: Request for travel/WVACo Annual Meeting: Watson moved to approve and
Commission concurred.

DEVIATION FROM REGULAR AGENDA: Commissioner Angoui presented the Commission a check in
the amount of $20,000.00 from DuPont for the Spelter Park.

5. Letter from Chief Judge RE: Restroom on 4™ floor & Jurors kitchenette request: Walson moved '
to defer to Bob Andre for possible action and Commission concurresl.

6. Letter from Probation RE: Renovation request & filing cabinets: Watson moved to defer to Bob
Andre for possible action and Commission concurred.

7. Letter of recommendation from Bingamon PSD RE: Board member: Watson moved to place in
proper file and give consideration - MOTION WITHDRAWN. Angotti moved recommendation of the
Bingamon PDS to appoint Edward Hildreth Jr to Board. Commission concurred.

8. Mutual Assistance Agreements/RE: Law Exforcement: Watson moved to authorize President’s
signature on Agreements and Commission concurred.
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Letter from Chief of Police/Shinnston/RE: Animal Conirol

G)
H)  Statement of Changes in Taxes Receivable/January 2005
1) Memo from ACS RE: January 2005 animal dispositions
J) Lelter from State Tax Depariment RE: Administrative Notices:
K) Lefter from Advanced Alarm Technologies RE: Security work
L) Newslefter / WV Legislature “WRAP-UP”
M)  Audit/Greater Harrison PSD/FY ending June 30, 2004
N} Cerlified Payrolls / Elevator project/ThyssenKrupp
TABLED ITEMS:
1) Shetiff Jack letter requesting renovations to Tax Office
12) 4-H Center Project & P & Rissues
13) Letter from Mr. Davis Watson RE: donation of real property
14) Lost Creek Trailside Facility Project .
T5) Lefter from Div. of Natural Resources RE: Litter confrol officer
76) Petition RE: Dorothea L. Moses estate
17) Lelter from Auditor RE: Social Security Protection Act
18) Board & Commission appointments
T9) Status Report-Harrison County Projects
T10) Pete Dye (TiF issue)
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9:30 A.M. AGENDA ITEM: Public hearing/First Reading/Ordinance/Dogs-Running-at-Large:
Commission President, Roger Diaz, opened the Public Hearing and Robert Andre, Legal gave an overview
of proposed Ordinance, marked as Ordinance 2005-1. Upon completion of overview and First Reading,
Diaz proceeded with Public Comment. Speaking before the Commission:
Terry Cox, Clarksburg Country Club area, spoke in favor of the Ordinance,
George Freeman, Owings, spoke against the Order as written, citing the need for fence and
chaining regulations. ‘
Luther Rogers, Lumberport, WV, spoke against the Qrder, He stated that there is a vicious animal
Law currently on the Books.
Robert Dennison, representing WV Coon Hunters, stated that he has a problem with identifying
what is a sporting dog. He also was concerned with confining dogs that needed to run on their
own property, but could inadvertently wander onto another’s property.
Warner Short, Wolf Summit, spoke against the Order.
Ron Boggess, Lumberport, WV, spoke regarding wild dogs that are nuisances.
John Stinger, West Milford-Lost Creek area, spoke against confinements and asked about the
possibility of Grand fathering Clause for those dogs of an advanced age can continue to be
aliowed to run free.
Lindsey Blair, Rt 1, Shinnston, spoke in favor of Ordinance on loose dogs.
Marvin Wilson, Route 3, Box 466, Clarksburg (Between Arlington and Glen Falls), spoke in favor
of the Ordinance.
With no further persons wishing to speak, President Diaz CLOSED the Public Hearing on the 1* Reading

__. -of the Order. i . _ ‘ . e




9:00 AM. AGENDA ITEM: Chief Joe Gonzalez ~ Proclamation: Commissioners presented Proclamation
proclaiming February 3, 2005, as Chief Joe Gonzalez day throughout Harrison County.

At this time, Senators Joseph Minard and William Sharp and Delegate Sam Cann were recognized by the
Commission. Senator Minard presented a check for $150,000.00 to be utilized for the 4-H Center Project.
Angotti moved to explore different options of funding for the new 4-H project in order to move forward
and Commission concurred. Watson then moved that the old MOU, dealing with 5 spaces, | reception
area, etc., be terminated in order to negotiate a new form of agreement and Commission concurred.

10:00 A.M. AGENDA ITEM: Greg Scolapio RE: Purchasing of Home Confinement Equipment:

9. Letter from City of Bridgeport RE: City Manager/HCDA member: Re-nomination of Kim
Haws, Bridgeport City Manager, for another term on the HCDA and Bridgeport City Council agreed to a
$5,000.00 donation to the HCDA. Watson moved to approve reappointment and acknowledge donation
from the City of Bridgeport and Commission concurred. .

10, Animal Contrel Shelter/RE: Approval to Travel/Training in Charleston: Watson moved to
approve request and Commission concurred.
1. Scottish Festival & Celtic Gathering RE: Request for funding: Angotti moved to approve request

for $1,000.00 and Commission concurred.

12, Memo from Greg Skidmore, Addressing & Mapping Coordinator RE: New road

names: A PowerPoint presentation gave an overview of the addressing and mapping.

13. Petition (Incorporating Legal Memorandum) to Probate Will Copy RE: Set

Hearing date: Watson moved to schedule Hearing for February 24, 2005, 9:30 A.M. to hear Petition and
Commission concurred.

14, Assessor Romano RE: Request for travel/'WVACo Annual Meeting: Watson moved to approve
and Commissioner concurred.

15. Request from County Coroner RE: Request for funding/Masters Conference: Watson moved to
TABLE and Commission concurred.

16. Order foflowing Show Cause Hearing RE: Virginia Rockwell: Watson moved to enter into the
Order and affix signatures to same. Commission agreed unanimously.

17. Commissioner Watson RE: Discussion of 2005-2006 Cost of Living/Salary Increases: Angotti
moved that all elected Officials be brought together for a Work Session (open to the Public and Minutes
kept) regarding this and Commission concurred. Bob Andre to speak with every Elected Official to find a
date convenient to all,

18. FB Smart RE: Request for travelMOTOVision/Nashville, TN: Based upon Robert Andre’s
recommendation, Walson moved to approve and Commission concurred,

19, Letter from Pastor Mullett RE: Planning Commission Permit fees: Watson moved to TABLE.
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Motion withdrawn. Angotti moved to refer to Planning Commission Board to be handled. Commission
concurred.

20. Letter from ‘William L. Bennett RE: Appoint Sheriff as Administrator of Estate (Lylioth G.
Woodall): Watson moved to approve pending County Clerk’s recommendation that there is no other

person asking to be appointed. Commission concurred.

2L 2005 Recreational Trails Grant Application & Resolution: Watson moved to approve and
authorize President’s signature and Commission concurred. :

22, Records Management Memo RE: Fire Marshall & Structural Analysis: Watson moved to
approve Structural Analysis and Commission concurred.

23, Request to Lease Property Acquired w/FEMA funding: Watson moved to authorize President’s

signature to the Hazard Mitigation Property Lease and Commission concurred.

24, Request for Travel RE: Planning Commission: Watson moved to approve and Commission
concurred.

At this time, Commission Watson brought forth an issue and moved discussion under the “Good of the
Order”. Commission concurred. Kurt Newbrough, County Surveyor, was recognized regarding a certified
document showing areas within 1,000 yards of WI Junior High School for Court appearances, etc.
Newbrough showed the Commission his findings and how he arrived at the measurements of the area in

question. NO ACTION TAKEN.

With no further business before the Commission, Commissioner Watson moved to adjourn and
Commission concurred.

. s
—/497 £2-10~035

Roger Diaz, President.”” Date
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STATE OF WEST VIRGINIA,
County of Harrison;
I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison

County, WV, do hereby certify that the foregoing writing is a true and accurate
copy as appears of record in my office in __General Order ook No. 73

at Page _338 | of said records.

Given under my hand and Seal of said Office, this Z6th day of

July 2005, . ,. [ )

Clerk, Harrison County Commission
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OATH OF OFFICE AND CERTIFICATE

- STATE of WEST VIRGINIA )

Harrison County, to-wit )

I do solemnly swear that [ will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will faithfully discharge the duties of the

office of Member, Bingamon Public Service District

to the best of my skill and judgement: SO HELP ME GOD.,

Signature of Affiant_ Moz s 447 %&11:1717

Teﬁ Haggclﬁ( /

Subscribed and swom 1o before me, in said County and State, this 9th

day of_September 2002 _.




, It., Member

Beth Taylor, President
Roger Diaz, Member
James D, Smi




STATE OF WEST VIRGINIA,

County of Harrison:

|, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate

copy as appears of record in my office in BOND & OATH  pgoqp No. 32
83

at Page , of said records.

Given under my hand and Seal of said Office, this 2> - dayof
June ' 2005

Clerk Harrison County Commission
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OATH OF OFFICE AND CERTIFICATE

Book FPage
33 34

STATE of WEST VIRGINIA )

—t

Harrison County, to-wit )

I do solemnly swear that I will support the Constitution of the United States and the
Constitution of the State of West Virginia, and that [ will faithfully discharge the duties of the

office of Member, Bingamon Public Service District

to the best of my skill and judgement: SO HELP ME GOD.

Signature of Affiant ‘}A’,{K{;{, %ﬂdm%p/ﬁ

/ Judie McDonough

Subscribed and sworn to before me, in said County and State, this 10th

day of__September 2002 .




, Jr., Member

Beth Taylor, President
Roger Diaz, Member
James D. Smi

&
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STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate
copy as appears of record in my office in _BOND & OATH  pgok No, 35
atPage 84 of said records.

Given under my hand and Seal of said Office, this 23 day of

June , 2005 |
é—*‘s %

Clerk, Harrison County Commission
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OATH OF OFFICE AND CERTIFICATE

Instrument Bosk Fage
35 8%

STATE of WEST VIRGINIA )

'

Harrison County, to-wit )

I do solemniy swear that I will support the Constitution of the United States and the
Constitution of the State of West Virginia, and that I will faithfully discharge the duties of the

office of Member, Bingamon Public Service District

to the best of my skill and judgement: SO HELP ME GOD.

Signature of Affiant_:_ ]{A’,{&a. %/,QJW%M

Judie McDonough

Subscribed and sworm to before me, in said County and State, this 10th

day of_September 2002 .




, Ir., Member

Beth Taylor, President
Roger Diaz, Member
James D. Smi

- :
. . . .
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STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate
copy as appears of record in my office in _BOND & OATH ~ gook No. 35
atPage 84 | of said records.

Given under my hand and Seal of said Office, this 23 day of

June , 2005
g—ﬂs&

Clerk, Harrison County Commission
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OATH OF OFFICE AND CERTIFICATE

STATE of WEST VIRGINIA )

S

Harrison County, to-wit )

I do solemnly swear that I will support the Constitution of the United States and the
Constitution of the State of West Virginia, and that I will faithfully discharge the duties of the

office of Member, Bingamon Public Service District

to the best of my skill and judgement: SO HELP ME GOD.

. !
Signature of Affiant {% @ /2(7,&’»6'@’

*Effie O'Dell

Subscribed and sworn to before me, in said County and State, this 12th

day of September 002 .




Beth Taylor, President

Roger Diaz, Member

James D, Smith, Jr., Member

. ) ~
- -
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STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate

copy as appears of record in my office in BOND & OATH Book No. 32
at Page 85 | of said records.
Given under my hand and Seal of said Office, this 23 day of
June 2005

==

Clerk, Harrison County Commission




STATE of WEST VIRGINIA )
)
Harrison County, to-wit )

I do solemnly swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will faithfully discharge the duties of the

office of Member, Bingamon Public Servie District Board of Directors

to the best of my skill and judgement: SO HELP ME GOD.

Signature of Affiant M ﬁ ’ # ,

Edward E. Hildreth, Jr. / o

Subscribed and sworn to before me, in said County and State, this

25th

day of.

Februafv




AL

Roger Diaz President

Fiok 7. ﬂy‘ﬁ/‘

I ~Chunki” Angotti, Member

Ronald R. Watson, Member



STATE OF WEST VIRGINIA,

County of Harrison:

[, SUSAN J. THOMAS, Cierk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate
copy as appears of record in my office inBOND & OATH Book No. _33__
at Page _ 932 | of said records.

Given under my hand and Seal of said Office, this 29 day of

June ’ 2005
= S ,&/

Clerk, Harrison County Commission




STATE of WEST VIRGINIA )

Harrison County, to-wit )

I do solemnly swear that I will support the Constitution of the United States and the
Constitution of the State of West Virginia, and that I will faithfully discharge the duties of the

office of Member, Bingamon Public Service District

to the best of my skill and judgement: SO HELP ME GOD.

Signature of Affiant L"-L’ Gc»*ﬂ ,éﬁ —g;[g.,

Michael R. Sieber

Subscribed and sworn to before me, in said County and State, this 22nd

day of____June a2 .




Roger Diaz, President

Frank “Chunki” Angotti, Member

Ronald R. Watson, Member




STATE OF WEST VIRGINIA,

County of Harrison:

I, SUSAN J. THOMAS, Clerk of The County Commission of Harrison
County, WV, do hereby certify that the foregoing writing is a true and accurate
copy as appears of record in my office in __BOAND & OATH Book No. 35

atPage 929 | of said records.

Given under my hand and Seal of said Office, this 29 day of
June 2005

Clerk, Harrison County Commission







RULES OF PROCEDURE

BINGAMON PUBLIC SERVICE DISTRICT

ARTICLE 1

NAME AND PLACE OF BUSINESS

Section 1. Name: BINGAMON PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at Post
Office Box 87, Wyatt, Harrison County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Bingamon Public Service District, and in the center "seal” as
follows:

Section 4: The fiscal year of the District shall begin on July 1 of each vear and shall end
on the following June 30.
ARTICLE II
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the " Act™).

13
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ARTICLE I
MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Comrmission of Harrison County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

Section ]. The members of the Public Service Board of this District shall
hold regular monthly meetings on the third Monday of each month, at such place and hour
as the members shall determine from time to time. If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
3 (three) members shall constitute a quorum. Each member of the Public Service Board shall
have one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting, The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CL993038.1 2



PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code 0f 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media {except in the event of an emergency
requiring immediate action) as follows:

A Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Harrison County Courthouse and at the front door
or bulletin board of the place fixed for reguiar meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regutarly scheduled meetings. In addition, a
copy of the agenda for cach regularly scheduled meeting shall be posted at the
same locations by the Secretary of the Public Service Board not less than
79 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Harrison County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting sha'l be held. If the special meeting is
cancelled, a notice of such canceliation shall be posted at the same locations 48
soon as feasible after such cancellation has been determined.

ARTICLE V |
OFFICERS
Section 1. The officers of the Public Service Board shail bea
Chairman, a Secretary and a Treasurer. The Chairman shail be elected from the members

of the Public Service Board. The Secretary and Treasurer need not be members of the Public
Service Board, and may be the same person.

CL993038.1 3



Section 2.  The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1.  When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deeds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the RBoard, these Rules of Procedure
or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

CL993038. ¢ 4



Section4.  If the Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairnan, secretary
Or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members when a quorum is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this /§ Ju Ly , 2005

Chairman

Attest:

égecretary W

(36/09/05
073480.00001
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Legals
N i mc———
PUBLIC SERVICE -

COMMISSION OF WEST

VIRGINIA
CHARLESTON

Entered by the PUBLIC
SERVICE  COMMISSION
OF WEST VIRGINIA in the
City of Charleston on the
4th day of January, 2005,

CASE NO.:
05-0016-PWD-CN

BINGAMON. .-
SERVICE DISTRIC
Application for.a C
of Convenience and’ Ne
sity to construct agp
mately 22.100 linear feetof
8 inch. G inch, 4 inch, and 2
nch  replacement  watar-
lines. one water storage
tank, one water booster
pump station upgrade,.and

OTICE.OF FiL g
WHEREAS, on Jafitary 4,
2005 the Bingamon Public
Service District, tiled an ap-
plicaiion. duly verified, for a
Ceriificate (o construct cer-
iain improvemenis to the
Bingamon Public Service
District water system in
Harrison and.Marion Coun-
ties, The application i
fiie with and available for,
publlc mspect:on at the . -
Public Servica Comprission,
201 Brooks Strzet, in Char-
leston, Wast Virginia. -
WHEREAS, the Bingamon
Public Service District (Dis-
trict) estimates that con-
struction will- cost
mately. ‘§1 _{1350
proposed that.theto
tion will be fi
lows: )

USDA Rural Utifities Serve
ice loan in the amount of
$430,000.00;

USDA Rural Utilities Serv-
ice grant in the amount of
3605,000, 00 :

WHEHEAS the L.::Iny an-
ticipated charging the fol-
lowing current water rates
tor s customers:

First 3,006 gallons
@ 57.04 per: 1,000 galions
Next 3, DOD galons T

Over '10 000 gaﬁo R
@ $3.78per § 000 &

MINIMUM MONTHLY BiLL ©
for 3,000 gallons:  ~ UL
$21.12 per month

radio te!emetry lo.serve. ap-.

_protest or._natice af

niet current amount unpaid,
This delayed payment,; pen-
aity is not interest-ang-is io
be collected only onge. tor
each bit where it is appro-
onate.

CONNECTION, CHARGE
Per tap =$250.00 for.pew
customers, There are no
new customers to be added
as a part of this project.
Bingamon Pubiic  Service
District has no resale cus-
tormears.

No rate increase is planned
for this project because lhe
8ingamon }
District
able 1o
and mainfenange expe
and debt senvice from its:
axisty N revenue.

Pursiiant to §24-2-11, West
Virginia Code, 1T I8 OR-
DERED that the Bingamon
Public Service District give
notice of the-filing 0! said
application, by pubhshmg a
copy of this order once
newspaper duly q
ny the -Secretary of & :
putlished and of genera[
circulation  in Harrison and
Marion  Counties, making
due retum o this Commis-
sion of proper certfication
of pubiicaticn immediately
after pubtication. Anyone
desiring lo protest ormter:
vene should. file - writien

vention “within, 3
jowing the daf
cation ' /unles
momfsed by Comemission.or-
cer, Failure to hmaly pro-
test or intervene can affect
your  right to protest as-
pecis of this_tefrlificate

days,_fol-

br:eﬂy state
the protest or |
Reguests to muervene must
comply with the Commis-
sion's rules on mterventl;;n
sat forth in the Commis-
sions Ruies. of Pragtice and
Procedure. Al protests and
interventions: should be ad-
drassed to Sandra Squxre
Executive Secretary._ PO
o W t. Virginia
Charleston, WWes .
25323, IT IS FURTHER
‘ORDERED that i no pro-
tesis  are received W:I'Eh!ﬂ
said thirty (30) day pericd.,
the Commigsion may wajve
forma! hedting, and grant
‘the applzcat;on hasgd__ on

EXECUTIVE SECRETARY

TIMES: January 8, 2005




'S CERTIFICATE

WEST VIRGINIA,

Y OF HARRISON
DEBORAH VELTRI

lanager of THE EXPONENT-TELEGRAM, a newspaper
irculation published in the City of Clarksburg, County
»resaid, do hereby certify that the annexed

NOTICE OF FILING

d i said THE EXPONENT-TELEGRAM one time on
day ofanuary 20 09

isher’s fee for said publication is $ 138.24

ider my hand this 12 day ofanuary.

RSN \_\r-.:- .X!L%{V

Manacer of The Exponent ’felegram

12 )
YOm0 before_me th1s - day -Qf”_j_ .
January ST - o5
20

(r\f 108 Hlowy U WLA,M,Q_/

Notéary Public in anél for Harrison Chinty, WV

My commission expires on the Al day of __ SJU (:JLJ B’QCCK/

Form CA-14 E




BINGAMON PUBLIC SERVICE DISTRICT
PO BOX 87, WYATT, WV 26463

Michael R. Sieber, Chairman

Judie McDonough, Secretary Effie O’Dell, Treasurer
Terry Haggerty, Board Member Edward Hildreth, Jr., Board Member
June 20, 2005

The regular monthly meeting of the Bingamon Public Service District (BPSD) was called to order at
7:00 p.m. at the O’Dell residence. The meeting was called to order by Chairman Michael Sieber.

Board members present: Terry Haggerty, Edward Hildreth, Jr., Judie McDonough, Effie O’Dell, and
Michael Sieber. Also in attendance were: Nancy Moore, Office Manager: Rusty Kuhens, Plant Operator;
and Patty Neeley, water customer.

REQUEST FOR LINE EXTENSION BY DANNY SWIGER - Mr. Swiger had requested to attend the
BPSD board meeting to request a water line extension near the old Quality Hydraulics road up towards
Lumberport. Mr. Swiger did not come the meeting.

READING OF MINUTES - Minutes from the May 16, 2005 BPSD board meeting were distributed.
Chairman Sieber called for any corrections or additions to the minutes. A motion was made by Terry
Haggerty and seconded by Mike Sieber to accept the minutes as written, motion carried unanimously.

TREASURER’S REPORT - Effie O’Dell gave the Treasurer’s Report. The bank balance as of May 31,
2005 was $47,868.37. Accounts receivable as of May 31, 2005 was $4,698.47. Current outstanding bills
were reviewed. A motion was made by Terry Haggerty and seconded by Effie O’Dell pay the current
bills, the motion carried unanimously.

OFFICE MANAGER’S REPORT - Mrs. Nancy Moore

1. Money Market Account (MMA) made $57.38 in interest last month and now totals $56,362.18.

2. Monthly Shut-offs — twenty-nine 24-hour shut off notices were delivered. Fifteen have been paid in

full; three made partial payment; six made arrangements; one was shut off and four accounts are still

being worked on.

The Consumer Confidence Report ad has been placed in two newspapers.

4. Notification was received from Workers Comp that as of December 31%, Workers Comp will be called
the West Virginia Mutual Insurance Co. and will be self-insured by employers.

5. Chapman Printing has not yet delivered the re-printed monthly bill cards. They will be contacted
regarding same.

6. Project Status - Copies of letters to firms submitting bids were sent out by Trey Homor noting the low
bidders. A letter was also sent to RUS regarding the additional $373,000 needed for the project
requesting additional grant funds. A letter was sent to the PSC regarding the overrun on the bids
noting the need for additional funds.

7. A letter has been received from Steptoe & Johnson, Attorney Tom Aman, Jr. requesting several items:
a copy of minutes from the Harrison County Commission indicating BPSD board appointments; a
copy of the oaths taken by the board members; a copy of minutes of the BPSD showing 2005 election
board officers; and BPSD’s compliance with the Sunshine Law. Mike Sieber will get the information
as requested from the Harrison County Commission. The other items were taken care of at the
meeting.

(78]




BPSD BOARD OF DIRECTORS MEETING
JUNE 20, 2005
PAGE 2

ELECTION OF BOARD OFFICERS - 4 motion was made by Terry Haggerty and seconded by Bud
Hildreth to retain the current board officers to the BPSD for the period July 20035 through June 2006,
the motion carried unanimously. Therefore board officers for the BPSD for the period noted above are:

Chairman - Mr. Michael Sieber
Treasurer - Effie O’Dell
Secretary - Judie McDonough

SUNSHINE LAW - 4 motion was made by Michael Sieber seconded by Bud Hildreth to adopt the
Sunshine Law as written with the provision that it will be reviewed by the board members and
potentially revised at the next board meeting as appropriate, the motion carried unanimousiy.

OPERATING BUDGET - BPSD’s annual budget was presented for review and adoption. The proposed
budget document was reviewed. A motion was made by Judie McDonough, seconded by Terry
Haggerty to approve the 2005-2006 budget as presented, the motion carried unanimously. It was
further noted the newly approved budget will go into effect on July 1, 2005.

PLANT OPERATOR’S REPORT -Mr. Rusty Kuhens

1. There was one leak on the Western side.

2. A portable pump needs to be purchased. A motion was made by Mike Sieber, secondary by Terry
Haggerty to purchase a portable pump (up to the amount of $1,500), the motion was carried
unanimousiy.

3. New reflective vests have been ordered. The vests will glow in the daylight or at night. Also a safety
lght for a truck has been ordered. Mr. Sieber reminded Mr. Kuhens to get Kevlar hose shields for the
hoses on the backhoe as a safety precaution.

4. Mr. Kuhens requested permission to purchase a spray to use on dogs, if necessary, when reading
meters. He was instructed to make the purchase.

OLD BUSINESS ~

1. CPI - Mr. Sieber reminded Mrs. Moore the new CPI goes into effect July 1, 2005. Mrs. Moore will
get the CPI and adjust salaries approprately.

2. Porter request for water - nothing new heard regarding the request.

NEW BUSINESS —~ None.

NEXT BPSD BOARD MEETING - The next board meeting will be held at the O’Dell Residence on
July 18, 2005 at 7:00 p.m.

ADJOURNMENT - With no further business to be discussed, the meeting was adjourned at 8:25 p.m.
upon a motion by Terry Haggerty and seconded by Judie McDonough, motion carried unanimously.

Lok NS C}W The Drnocgte

Michael Sieber, Chairman Ydie McDonough, Secretary







BINGAMON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture)

MINUTES ON ADOPTION OF BOND RESOLUTION
AND FIRST DRAW RESOLUTION

The undersigned Secretary of the Public Service Board of Bingamon Public
Service District, hereby certifies that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

Hok ok dokok *okok

The Public Service Board of Bingamon Public Service District met in special
session, pursuant to notice duly given, on the 22™ day of August, 2005, at the Pine Bluff
Community Center in Wyatt, West Virginia, at the hour of 9:00 a.m., prevailing time.

PRESENT: Chairman - Michael Sieber
Secretary - Judie McDonough
Treasurer - Effie O’Dell
Member - Terry Haggerty
Member - Edward Hildreth
ABSENT: None

Michael Sieber, Chairman, presided, and Judie McDonough, acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

The Chairman then stated that a proposed Bond Resolution would be subject to
a public hearing and that the floor was open to protests, comments and suggestions from any
interested person at this time in accordance with the publication of an abstract of said Bond
Resolution and Notice, which publication has been duly made in accordance with the
requirements of law. The Chairman then called for protests, comments and suggestions as
to said Bond Resolution and all persons desiring to protest the said Bond Resolution or to
make any suggestions with reference thereto were heard.

CL953040.1
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There being no protests, comments or suggestions made as to said Bond
Resolution, thereupon, the Chairman stated that it would be in order to consider the said
Bond Resolution for adoption and he presented and caused the title of the said Bond
Resolution to be read as follows:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF ADDITIONS AND IMPROVEMENTS TO THE
EXISTING WATERWORKS SYSTEM OF BINGAMON PUBLIC SERVICE
DISTRICT, AND THE FINANCING OF A PORTION OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $600,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2005 A
(UNITED STATES DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made b ¢pal Kl cobteds and seconded b%%gi, it was unanimously
ordered that the said Bond Resolution be adopted and be in fiilli force and effect on and from
the date hereof,

Thereupon, the Chairman presented a proposed resolution approving the
payment of invoices for the project from the proceeds of the Bonds. Thereupon, a motion

duly made b)%MdZZﬂ%ﬁxd seconded by %4’ ’ , it was
unanimously o#lered that the said resolution be adopted and“approved.

L2t F k¥ Hk ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CL993040.1



CERTIFICATION

1 further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed

or changed.
WITNESS my signature on this 24" day of August, 2005.
é Secretary -
08/12/05
07348000001

CL,593040,1
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NOTICE GF PUBLI
© "*HEARING.OF THE
PUBLIC SERVICE BOAFD
F BINGAMON PUBI
-SERVICE DISTRICY
! TOADOPT HOND |
+. .. RESOLUTION

A’ special _mesting. of the
Public Service. Board 5f the
Bingamon - Publi- Service
District {the *PSD"} wifi ‘be ;
held to ctnsidér and adopt
the following-entitted Reso- |
lution, apd 4o 1ake such.affi-

of action as necessary -
felation thereto, on Man- ;
day,. August 22, 2005, .at ©
9:0C a.m, prevailiig; time, !
at the Pine Bluff Community |
Cenfer, Route-B, Pine. Biutl, ;
Wesl Virginia 26431, and at |
such meeting. the Board |
shall consider and adopt
such Resslution entitled:

EEARER

NG [ THE - ACQUISITION ;
AND CONSTRUCTION OF'
CEATAIN' PUBLIC® SERV-.
ICE PROPEATIES 'CON-;
SISTING -OF ADDITIONS
AN IMPROVEMENTS' TQ
THE EXISTING “WATER-;
WORKS SYSTEM QF BINC:
GAMON PUBLIC SERVICE
DISTRICT, AND THE #--
NANCING OF & POATION
OF THE COST, NOT OTH-"
ZRWISE PROVIDED
THERECF, . THAGUGH'
THE ISSUANCE BY THE
ASTRICT OF NOT MORE
THAN  $B00,000" IN~ AG-.
SAEGATE  PRINCIPAL
WOUNT  OF - .WATER
iEVENUE: BONDS, SER-
ES 2005 A ({UNITED
ITATES : DEPARTMENT
F AGRISULTURE); DE-
INING * AND. "PRESCAIB-
NG THE TERMS AND
ROVISIONS. | /OF ! THE
JONDS; . “PROVIDING
BENERALLY .FOR .THE
NIGHTS AND REMEDIES
X AND SECURITYIFOR
‘HE- HDLDER. OF / THE
ONDS; AND: PROVIDING
VHEN THIS % “RESOLU-.

[

o _—
the abové-quoted .
je Resolution -describes
jenetally  the - 'contents
serect and the purposes of ¢
ne ‘Bond cuntamplatad_.
hereby, The. praceeds of:j
he Bond will eiusedto ﬂl'{_}".H'
fide_permanent firanging of3)
i ‘portion of the costs-ol-B%
{equisition and construction:’
§ certain additions; better-
nents,” improvements and |
Sxtansions 1o°the existing
ublic watenvorks ~system;:
o the-District and (i) paying:
bosts ' of dssuance oF-the,
Bongs- and . related “dosts.}
{Fhe..Bonds - afe . payable:
solely from revenues to be
derived o the owasrship
iand. operation of \he’ waler
works system of ot
iftrict. :

o
tie” o]

At-the Special Mesting thef
Board intends fo adept the
Resolution and take such
other actions Bs’may b8
necessary in furtherance Gf:
‘the Project and the-financ-:
‘ing conemplated: by the",
!-Rasolution. Such rmeating s’
open to the publi i

__Da!éd: Aeugﬁs!: :
4 i Neey Moore”

- Sac_relary_

“Times: August 11, 200

AFFIDAVIT OF PUBLICATION
State of West Virginia
Aontty of Marion, to it

T A s 0N Se W\

do dispose and say that | am _ 5k O Cyen O (,Qﬂ/\,é of the TIMES WEST
a corporation, publisher of the newspaper@ntiiled the TIMES WEST VIRGINIAN an Indepe

paper:

0053

, being first duly sworn ug

that | have been duly authorized by the board of directors of such corporation 1o execute

publication; that such newspaper has been published for more than one year prior to pul
annexed nolice described below, that such newspaper is regularly published daily except
Sunday, for at least fifty weeks during the calendar year, in the Municipatity of Fairmont, Maric
Virginia; that such newspaper is a newspaper of "general circulation,” as that term is defined
chapter fifty-nine of the Code of West Virginia, 1831, as amended, within the publication area
aforementioned municipality and Marion Ceunty; that such newspaper averages in length four
exclusive of any cover, per issue; that such newspaper is circulaled to the general publicata-
consideration; that such newspaper is a newspaper to which the generat public resorts for pa
a political, religious, commercial or social nature, and for current happenings, announcen

neous reading

: Her, advertisements and o:hewﬁice&
that the annexed notice of L \ ﬂOi QW\__ S‘D was duly p

or s'.L.|c<:es¢,i\.'e{_z_\,_)___Q_g‘,L,—_~ (Clmz: }, cc
AL T }\f)jé.._cgz(ﬁand ending with the issue ol

, and was posted al the front door of the Marion County

0 /LL[M A GQQ/) 6 : that said anne
J_ (dugegt=(1 RcC

X gz
and the cost of publishing said annexed notice as aforesaid ds $ &Q W

Taken, subscribed and sworn to before me in said county this I @ ddyof

V4 S DY PV \j’ﬂa’m

Natary Public of Marion Coun

newspaper once

e /1

day of

the issue of

/]

published on the following dates:

day of

the ay of

My commission
HITARY FUEBLIC
BTATR GF WEST VNG
Tee A Riser
200 Quiney Dest
Falmment, WY 26854
My Conomiem Exgires hee 21,2699
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NOTICE OF PUBLIC
HEARING OF THE
PUBLIC SERVICE EOARD
OF BINGAMON PUBLIC
SERVICE DISTRICT
TO ADOPT 8GND

RESOLUTION |

‘A special Mmeeting of the
Public Service Board of the
Bingamon Puplis . Service
+ District (the "PSD") will be
held to consider and adopt
the following-antitiad Reso-
Ittion, and to take such oth-
er action as necessary in
relation therete, on Mon-
day, August 22, 2005, at
8:00 am, brevaiting tima,
* at the Pine Bjuff Community
Centar, Route 8, Pine Biutf,
West Virginia 26431, and at
" such meeting the Board
shall consider ang adopt
such Resolution entitied:

RESOLUTION AUTHORIZ-
ING THE ACQUISITION
AND CONSTRUCTION OF
- CERTAIN PUBLIC SERV-
ICE PROPERTIES CON.
SISTING OF ADDITIONS
- AN IMPROVEMENTS TO
THE EXISTING WATER-
"WORKS SYSTEM OF BIN-
GAMON PUBLIC SERVICE
DISTRICT, AND THE Fin
NANCING OF A PORTION
OF THE COST, NOT OTH-
ERWISE PROVIDED
THEREQF, THROUGH
THE ISSUANCE B8Y THE
DISTRICT OF NOT MORE
THAN $600,000 IN AG.
GREGATE PRINGIPAL
AMOUNT  QF . WATER
REVENUE BONDS, SER-
IES 2005 A (UNITED
STATES  DEPARTMENT
© OF AGRICULTURE); DE.
- FINING AND PRESCRIB.
ING THE TERMS AND
PROVISIONS OF THE
‘BONDS; PROVIDING
GENERALLY FOR. THE
RIGHTS AND REMEDIES
OF AND SECURITY FOR
THE HOLDER OF THE
BONDS; AND PROVIDING
- WHEN THIS RESOLU-
TION SHALL TAKE Ep-
FECT .
The above-quoted title of
the Rasolution describss
genarally the contents
thereof and the purposes of
the Bornd contemplatad
thersby. The proceeds of
the Bond wiil e used ta pro-
vide peimanent financing of
a pontion of the costs of i
acquisition and construction
of certain additions, hettgr-
ments, improvements ang
extensions fo the existing
- public waterworks system
at tha District and (ii) paying
costs of issuance of the
Bonds and refated costs.
The Bonds are payable
solely from revenues 1o he
derived fram the owhership
and operation of the water-
works system of the Dis-
trict, .

AFFIDAVIT

State af West Wirginia

Tovmty nféﬂﬁarmn o it

. t&‘ H SRS \ \ .S-
do dispose and say that | am ~ C C.c

a corporation, publisher of the neWspapeﬂ@hti
paper:

that | have been duly authorized by the
publication; that such newspaper has t
annexed notice described below, that s
Sunday, for at least fifty weeks during the
Virginia; that such newspaper is a newsr
chapter fifty-nine of the Code of West_ Vir
aforementioned municipality and Marion
exclusive of any cover, per issue; that sut
consideration; that such newspaperisa:
a political, religious, commercial or sog
neous reading matter, advertisements a

&

LMK i i ,“} 'f}’ﬁf": 0
that the annexed natice of __| 2 { \_(,qﬁ LI Yes 8

: \ 7 k. "
newspaper once | h_ LQ,Q .

4§ . o
the issue ofthe __ / ¢ day of . e
day of __\ LA G A

E H -

/ 3 / . -

/ fooag Vi)

the _LL__Cﬂay of f__,/ i 2 4O

published on the following dates: = 1

and the cost of publishing said annexed natice as afo

Taken, subscribed and sworn to before me in said counti!

= a'm T A AN ———
v By % 0} O i
AR POMR

# o I
w, WY ZHRE0A
\ " PRt
o Vg s 28, 200
AT A N SR



i PROPERIIES CUN-
SISTING OF ADDITIONS
~ AN IMPROVEMENTS TO
THE EXISTING WATES-
"WORKS SYSTEM QF BIN-
CAMON PUBLIC SERVICE
DISTRICT, AND THE FI-
NANCING OF A PORTION
OF THE COST, NOT OTH-
ERWISE PROVIDED
THEREOF, THROUGH
THE ISSUANCE BY THE
DISTRICT OF NOT MORE
THAN $800000 IN AG-
GREGATE PRINCIPAL
AMOUNT  OF .WATER
REVENUE BONDS, SER-
IES 20058 A (UNITED
.. STATES DEPARTMENT
T OF AGRICULTURE); DE-
FINING AND PRESCRIB.
-ING THE TERMS AND
PROVISIONS ©OF THE
'BONDS; PROVIDING
GENERALLY FOR. THE
RIGHTS AND REMEDIES
" OF AND SECURITY FOR
THE HOLDER OF THE
BONDS; AND PROVIDING
WHEN THIS RESOLL-
TION SHALL TAKE EF-
FECT

The above-quoted title of
the Resolutich describes
generally the contents
thereof and the purposes of
the Bond contemplatsd
theraby., The proceeds of
the Bond will ¢ used to pro-
vide parmanent financing of
a portion of the costs of ({j)
acquisition and. constryction
of certain additions, better-
ments, improvements and
extensions to the 8xisting
public waterworks system
of the District and (ji) paying
costs of issuance of the
Bonds and related costs.

The Bonds are payable -
solely from revenues to be -

derived from tha ownership
and operation of the water
works system of the Dias-
trict,

At the Speciai Meeting the
Board intends to adopt the
Raesolution and take such
other actions as may be
necessary In furtherance of
. lhe Project and the financ-
. Ing contemplated by the
Resolution. Such mesting is
open to the public.

Dated: August 1 1, 2003

&/ Nancy Moore
Secretary

‘Times: August 11, 2005

NEeoUS readu .y jiaile,, Javertsement
that the annexed notlce of J ) I'\(: { }’H« y
newspaper cnce - k,:' ;'é L for ?
the issue of the fl / day of ;j\__, :
day o ,l;uuz?u,(zf' ’"‘;g e @

I
T

published on the following dates: -

the _________H_j______ ~Hay of

and the cost of publishing said annexed notice as

Taken, subscribed and sworn to hefore me in said c¢

R PN LT T

My commission gexpvges
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NOTICE OF PUBLIC
HEARING OF THE PUBLIC
" SERVICE BOARD OF
BINGAMON PUBLIC
SERVICE DISTRICT TO
ADOPT BOND
RESOLUTION
A special meeting of the
Public Service Board of the
Bingamon  Public  Service
Qistricts (the “PSD") will be

the Bonds and related costs.

The Bonds are payable
solely from revenues to be
derived from the ownership
and operation of the water-
works system of the District.

At the Special Meeting the
Beard intends to adopt the
Resolution and take such -
other actions as may be nec- .
essary in furtherance of the

STATE OF WEST VIRGINIA,
COUNTY OF HARRISON

SARA V. SHINGLETON

PUBLISHER'’S CERTIFICATE

held to consider and adopt Project and the “"a"C‘"g_f Classified Manager of THE EXPONENT-TELEGRAM, a newspaper

the following-entitled Resolu- contemplated by the Resolu-

tion, and to take such other tion. Such meeting is open 1 i i i 1 o
scion a8 nevessan m e to fhe pulc. . of general circulation published in the City of Clarksburg, County

fion thersto, on Monday, Dated:August1t,2005. and State aforesaid, do hereby certify that the annexed
August 22, 2005, at 9:.00 s/ Nancy Moore

am., prevailing time, at the Secrelary
Pine Bluff Community Cen- - -
ter, Route 8, Pine BIuff,!

West Virginia 26431, and at

such meeting the Board

shall consider and adopt PUBLIC HEARING
such Resolution entitled:
RESOLUTION AUTHORIZ-
ING  THE ACQUISITION
AND CONSTRUCTION OF ;
CERTAIN PUBLIC SERV-:
ICE PRCPERTIES CON-
SISTING OF ADDITIONS
AND IMPROVEMENTS TQ
THE EXISTING WATERF:_
WORKS SYSTEM 0O . . . .
BINGAMON PUBLIC SERV- was published in said THE EXPONENT-TELEGRAM one time on
iICE DISTRICT, AND P’E)HE

FINANCING OF A R-

TION OF THE COST, NOT the 11 day ofAugust 20_ 05

QTHERWISE PROVIDED-

TSHEHEOF, THROTL_JGH THE 42 77

ISSUANCE BY THE DIS- : H H : H : .

TRICT OF " NOT  MORE The publisher’s fee for said publication is $

THAN $600,000 IN AGGRE-

GATE

PRINCIPAL
AMOUNT ~ OF  WATER , )
REVENUE BONDS, SE- Given under my hand this 18 day ofugust
RIES 2006 A (UNITED 20
STATES DEPARTMENT OF 056

AGRICULTURE), DEFINING
AND PRESCRIBING THE
TERMS AND FPROVISIONS
OF THE BONDS; PROVID-
ING GENERALLY FOR THE J
glfi_SHTS AND R[;‘rMEDlES m \ I 1{\ “ Q j{"

AND SECURITY FOR ) . ; !
THE HOLDER OF THE ¢ 1 ANITA NS, &\ S
BONDS; AND PROVIDING Classified Manager of The Expoﬂent-Telegram
WHEN THIS RESOLUTION
SHALL TAKE EFFECT. 18
The above-guoted title of the 3 H
Resolution Jaserbes gentr Subscribed and sworn to before me this day of
ally the contents thereof and
the purpose of the Bonds AUQUSt 20 05
contemplated  thereby. The »
proceeds of Board will be

used tc provide permanent .
financing of a portion of the ,1;1 M]L‘ 1 ’ G u_x_ﬂlq\_/

costs of (i) acquisition and + et - v,
construetion of certain addi- Notary Public in ahd for Harrison dounty, AAY
tions, betterments, improve-
ments and extensions 3o the

existing public waterworks My commission expires on the i day of Quu,i_ CQDDQ .
system of the District and (if} U 0

paying costs of issuance of

Form CA-14 E
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Clarlsburg Fuldiziing Ca. %
PO Box 2000, 2I14 Hewas Aveld
i Clarksburg, WY -25332-2000 §

My Commission Expires July 21, 2009
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WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:  August 24, 2005

ISSUE: Bingamon Public Service District Water Revenue Bonds, Series 2005 A (United States Department of

Agriculiture)

ADDRESS:_P.O. Box 87. Wyatt, West Virginia 26463

COUNTY: Harrison, Marion

PURPCSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: August 24, 2005 CLOSING DATE: August 24, 2005
ISSUE AMOUNT: § 430,000 RATE: 4125 %
1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A
IST DEBT SERVICE AMOUNT: N/A PAYING AGENT: _Issuer
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL:

Contact Person: Vincent A. Collins, Esquire Contact Person:

Phone: (304) 598-8161 Phone:
CLOSING BANK: WesBanco Bank. Inc., Shinnston ESCROW TRUSTEE:
Contact Person: _Cathy Faber Contact Person:
Phone: (304) 592-3700 Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Michael R. Sieber

OTHER: United States Department of Agriculture
Contact Person: _Joe Crickenberger

Position: _Chairman Function: _Rural Development Specialist
Phone: (304) 592-5948 Phone: __(304) 636-2158
DEPOSITS TO MBC AT CLOSE: ___ Accrued Interest: $
By: Wire _____ Capitalized Interest: $
Check _____Reserve Account: $
____ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire _____ To Escrow Trustee: $
Check ___ Tolssuer $
1GT _____ToCons. Invest. Fund  §
_____To Other: $

NOTES: Monthly debt service payments will be made directly to the National Finance Office. The Municipal Bond
Commission will only hold the Series 2005 A Bonds Reserve Account. Pavments into the Series 2005 A Bonds Reserve

Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CL993044 .1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

l. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

08/12/05
(73430.00001

CL993044.1
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USDA UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL DEVELOPMENT

75 High Street Federal Building, Suite 320, Morgantown, WV 26505-7500
304.284.4860 « 1.800.295.8228 ~fax 304.284.4893 « TTY/TDD 304.284.4836

Michael R. Sieber, Chairman Jre 21, 2004
Bingamon Public Service District

P.O. Box 87

Wyatt, WV 26463

Copy

This letter, with Attachments 1 through 12 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application.
The loan and grant will be administered on behalf of the Rural Utilities Service (RUS) by the
State and Area staff of USDA, Rural Development. Any changes in project cost, source of
funds, scope of services, or any other significant changes in the project or applicant must be
reported to and approved by USDA, Rural Development, by written amendment to this letter.
Any changes not approved by Rural Development shall be cause for discontinuing processing of
the application.

Dear Mr. Sieber:

The docket may be completed on the basis of an RUS loan in the amount of $430,000, and an
RUS grant in the amount of $603,000 for a total project cost of $1,035,000.

The loan will be considered approved on the date a signed copy of Form RD 1940-1, “Request
for Obligation of Funds,” is mailed to you. The interest rate will be the lower of the rate in effect
at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel
and accountant. The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist for Bingamon PSD
(All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

Hitp://www.rurdev.usda.gov/wv

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer
Complaints of discrimination should be sent to: USDA Director, Office of Civil Rights, Washington, D.C. 20250-8410

COMMITTED TO THE FUTURE OF RURAL COMMUNITIES

Rural =

Development



Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy) '

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement ”

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 - RUS Policy regarding Use of Remaining Funds

Attachment No. 12 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.375% interest rate and a monthly
amortization factor of .00451, which provides for a monthly payment of
$1,940. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the equivalent
of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2. Security - The loan must be secured by a statutory lien of first priority, a pledge of
the system’s revenues and other agreements between you and RUS as set forth in
the bond resolution which must be properly adopted and executed by the appropriate
officials of your organization. Additional security requirements are contained in RUS
Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
there will be at least 530 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of a
certification from you that identifies and attests to the number of users that are
actually connected to the PSD’s existing water system which is to be partially
replaced by the new system, at the time you request authorization to advertise
advertise the project for construction bids.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and currently using the system.



. Bond Counsel Services - The services of a recognized bond counsel are required. The
bond counsel will prepare the form of resolution to be used, in accordance with Subpart D
of RUS Instruction 1780. You should immediately provide your bond counsel with a copy
of this letter of conditions, its attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an
engineer. EJCDC No. 1910-1-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (Funding Agency Edition) should be used to
obtain the services of an engineer. The EICDC document is issued under copyright
and cannot be provided by RUS.

. Legal Services — It will be necessary for you to obtain the services of a local attorney.
For your convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed
for your use.

. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts and
records as required by your bond resolution have been established and are
operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission
of management reports and audits. Appropriate state statutes place certain audit
requirements on your PSD. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8), and RUS Bulletins 1780-30
1780-31 (Attachment Nos. 9 and 10} outline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $500,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:




a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the PSD already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

c. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions. The attorney’s legal opinion
should include a certification that all requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
West Virginia State Code Chapter 54 have been met in the acquisition
of both real property and rights-of-way. Such requirements may include, but are
not limited to, distributing informational material to all affected property
owners, and completing appraisals of the affected properties.

¢. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s
attorney will provide a separate final title opinion(s) covering such
property(s) on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation

10. Public Service Commission Approvals - You must obtain the following from the
West Virginia Public Service Commission:




11.

a.

b.

A Certificate of Convenience and Necessity.

Approval of user charges that are acceptable to you and the Rural Utilities
Service. ‘

. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42" Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “Rule 42” Exhibit
must be provided for review.

Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liabilitv Insurance - Personal Liability - $500,000; Property Damage -

b.

C.

$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific
amount.

Workers' Compensation - In accordance with appropriate State laws.

Position Fidelitv Bond(s}) - All positions occupied by persons entrusted with

the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position

at any one time. During the construction phase of your project, this maximum
amount will be much greater than normal; therefore, it is our recommendation
that you temporarily increase your coverage to $200,000 (estimated highest
monthly construction drawdown). Once construction is complete, you may
decrease the amount of your coverage. Please note that the cost of the temporary
increase in coverage is an eligible project cost.

The minimum coverage acceptable to RUS once your project is in operation will
be for each position to be bonded for an amount at Jeast equal to one annual
installment on your loan(s).

National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.



e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This doés not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EICDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price” and
EICDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract — Funding Agency Edition” and Attachments. The EJCDC
document is issued under copyright and cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard

Documents on Water and Waste Projects with RUS Financial Assistance,” is
enclosed for use by your engineer in the preparation of the contract documents
(Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

¢. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

13. State Prevailing Wage Law - You should ensure that all requirements of
Article 5A of the West Virginia State Prevailing Wage Law, “Wages for
Construction of Public Improvements” are met during construction of the project.



14. Disbursement of Funds - The RUS funds will be advanced as they are needed in

15.

16.

17.

the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account. |

Public Bodies — Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The PSD will establish a separate fund, to be known and hereafter referred

to as the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying the
costs of the project as outlined in the construction budget. All funds in the account
will be secured by a collateral pledge equaling at least 100% of the highest amount of
funds expected to be deposited in the Construction Account. All deposits in excess
of $100,000 will be secured by a collateral pledge in accordance with Treasury
Circular Number 176.

The PSD must assure that all project funds are expended only for the
eligible items included in the final project budget or as may be later approved by
RUS.

Water Purchase Contract - You propose to purchase treated water from the City of
Shinnston; therefore, you must enter into a Water Purchase Contract. Form
RD 442-30 must be used unless you receive an exception from RUS.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds™

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions™

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the

USDA - Rural Development State Office with a request for loan closing
instructions to be issued.



18. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b}
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.
When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

The “RUS Policy Regarding Use of Remaining Funds” is attached for your
information and use (Attachment No. 11). This policy should be adhered to when
addressing the use of bid underrun funds, as well as any funds remaining after
project construction is complete.

Any applicant contribution shall be considered as the first funds expended. After providing for
all authorized costs, any remaining RUS project funds will be considered to be RUS grant funds
and refunded to RUS. If the amount of unused RUS project funds exceeds the RUS grant, that
part would be RUS loan funds and would be applied as an extra payment toward the loan
balance.

If the conditions set forth in this letter are not met within twelve (12) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event the
project has not advanced to the point of loan closing within the twelve-month period and it is
determined the authority still wishes to proceed, it will be necessary that the proposed budget be
reviewed again in detail. If during that review, it is determined the budget is no longer current
and/or adequate, RUS reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely yo%,
ENNYN. PHILLIPS ? E

State Director

Enclosures



cc: Rural Development Specialist Hornor Brothers Engineers
Elkins, WV P.O. Box 386
Clarksburg, WV 26302-0386

Julie Nice

Tetrick & Bartlett, CPAs
P.O. Box 1916
Clarksburg, WV 26302

Norman T. Farley, Esquire
West & Jones, Attorneys at Law



Aitachment No. 1 to Letier of Conditions
For: Bingamon PSD
Date: June 21, 2004

Proiect Construction Budget

PROJECT COST RUS GRANT RUS LOAN TOTAL
CONSTRUCTION $ 502400 $ 282200 $ 784,600
CONST. CONTINGENCY $ 24,000 § 16,000 % 40,000
LAND & RIGHTS $ 7,000 § 7,000
LEGAL FEES $ 2,100 $ 8,400 $ 10,500
BOND COUNSEL $ 10,500 % 10,500
ACCOUNTING $ 4000 $ 4,000
ENGINEERING FEES ' $ 65,000 $ 68,000 $ 133,000

Basic - $82,000

insp. - $43,000

Special - $8,000
INTEREST - (18 mo. @4.375) $ 28,000 % 28,000
PROJECT CONTG. 3 11,500 $ 5800 $% 17,400
TOTAL $ 605,000 $ 430,000 $ 1,035,000
Rates

Available for general domestic, commercial, and industrial service.

First 3,000 galions @ § 7.04 perM gallons
Next 3,000 gallons @ § 6.50 per M gallons
Next 4,000 gallons @ § 4.52 per M gallons
Over 10,000 gallons @ § 3.78 per M gallons

Minimum Charge
No bill shall be rendered for less than thé following amounts according to the size of meter installed.

5/8" x 3/4" meter
3/4" meter

§ 21.12  per month

$ 31.68 per month

1" meter 3 52.80 per month

1 1/2" meter 3 105.60 per month
2" meter $ 168.96  per month

3 meter $ 316.80 permonth

4" meter $ 528.00 permonth

6" meter $ 1,066.00 permonth

8" meter $ 1,689.60 permonth

Minimum Monthly Bill $21.12 for 3,000 galions



Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20} days of date of bill, ten percent (10%) will
be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. Water

service will not be restored until all past due water bills have been paid in full and all accrued penalties plus a
reconnection charge have been paid.

Connection Charge

Per Tap - $250.00

Beconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached
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BINGAMON PSD
OPERATING BUDGET

OPERATING INCOME
Metered Sales $249,977
Penalties $ 8,552
Other Income $ 20
Reconnect Fees
TOTAL CPERATING INCOME $ 256,549

NON OPERATING INCOME
Interest income $ 147
TOTAL NON OPERATING INCOME 5 1,471

TOTAL INCOME $ 258,020
EXPENSES

O &M $208,589

Taxes $ 5,813

Capital Expenditures $ 3,975

TOTAL EXPENSES $ 218477
INCOME AVAILABLE FOR D/S {A) 3 39,543
DEBT SERVICE

Existing Bond P & | (B) $ 11,080

Proposed Bond P & | (B} (1) $ 23,280

TOTAL DEBT SERVICE $ 34,330

DEBT SERVICE RESERVE

Debt Service Reserve Existing $ 1,105

Debt Service Reserve Proposed $ 2,328

TOTAL DEBT SERVICE RESERVE $ 3,433
SURPLUS (DEFICIT) $ 1,780
DEBT COVERAGE (A/B) $ 1.15

(1) Based on RUS loan of $430,000 @ 4.375% for 38 years; a RUS grant of $605,000.



Attachment No. 2 to Letter of Conditions
For: Bingamon PSD
Date: June 21, 2004

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

. Form Document Number  Procedure  Provided Target Date File
Number ar Action Needed Reference By Date Received Position
SF 424.2  Application
for Federal
Assistance 3 1780.31{b) Applicant HAVE 3
DUNS Number 1 Applicant 3
CAIVRS CPAP
Number 1 RUS HAVE Form
Public Notice
of intent to
File App./ 1780.19(a)
Env. Notice 3 1794 Applicant HAVE 3
Bulletin Applicant
1780-22  Eligibility
Certification/
Cther Credit
Certification 1 1780.33(d) Applicant HAVE 3
Bond Ordn,
or Resol. On
Outstanding Applicany
Debts 1780.33(e) Attorney 5
Bonds or Notes
Qutstanding Applicant/
Debt 1780.33(e) Atiorney 2
Audit for last
year of Applicant/
operation 1780.33(g) Accountant HAVE 1
Staff Review
Financial
Statements S.1.1780.2 RUS HAVE 1
EJCDC No. Agreement
1910-1-FA  between Owner Applicant/
& Engineer 1780.39(b) Engineer HAVE 6




Form Document Number Procedure  Provided Target Date File
Number or Action Needed Reference _B_;\é Date Received Position
Bulietin legal Services
1780-7 or  Agreement
other with l.ocal 1780.39 Applicant/
approved  Attorney 3 {b¥{2) Attorney HAVE 5
Site Visit S.0.1780-2 RUS 3
Processing
Conference 1 1780.39(a} RUS 3
Environmental
Report 2 1794 Applicant HAVE 3
Environmental RUS/
Assessment 2 1794 Engineer HAVE 3
FONSI/ Exhibit 1
Evidence of RUS 1794 RUS/
Publication 1 News Ad Applicant HAVE 3
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c) Engineer HAVE 8
Staff Engineer
PER Review 1 1780.33(c) RUS HAVE 3
Bill Analysis
for existing Applicant/
system(s) 2 1780.33(c) Engineer HAVE 8
Rate Tariff 2 1780.33 Applicant HAVE 8
Applicant's
IRS Tax
Number(TIN) 1 1780.33(g) Applicant HAVE 3
Agency Det-
ermination on
the Availability
of “Other Credit"
with Docu-
rmentation 1 1780.7(d) RUS 3
Documentation on
Service Area 1 1780.11 RUS 3
Butietin Project
17806-1 Selection
Criteria 2 1780.17 RUS 1




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position

Automated Grant Deter- .
Form mination 3 1780.35(b) RUS HAVE 2

Letter of 1780.41

Conditions 7 (a)(5) RUS 3
AD 1049 Certification

Regarding

Drug-Free

Workplace 1 1780.33(h) Applicant 5

Minutes Adopting

Drug-Free

Workplace

Program 1 LOC Applicant 5
Exhibit Certifications
Al A1 Regarding

Lobbying 2 1780.33(h) Applicant 2
CPAP Project
Form Summary 3 1780.41{a) RUS 1
RD Operating
442-7 Budget 3 1780.33(h) Applicant 3
CPAP Project Fund
Form Analysis 3 1780.41{a) RUS 2
RD Request for
1940-1 Obligation of RUS/

Funds 4 1780.41(a) Applicant 2
Bulletin Association
1780-12 Water or Sewer

System Grant RUS/

Agreement 2 1780.45(c) Applicant 2
RD Letter of Intent
1942-46 to Meet 1780.41

Conditions 2 (2)(6) Applicant 3
AD 1047 Certification

Regarding

Debarment

{Primary) 1 1780.33(h) Applicant 5

Relationships/

Associations

with Agency

Employees 1 1780.1(f) RUS 3




Form Document Number  Procedure  Provided Target Date
Number or Action Needed Reference By Date Received
RD Applicant
1910-11 Certification,
Federal Collect-
ion Policies 1 1780.33(h) Applicant
Bulletin Loan 1780.45
1780-27 Resolution 1 {2)(2) Applicant
RD Equal
400-1 Opportunity
Agreement 1 1901-E Applicant
RD Assurance
400-4 Agreement 1 1901-E Applicant
Legal Services
Agreement
with Bond 1780.39 Applicant/
Counsel 1 (b)(3) Bond Counsel
Agreement for
Accounting 1780.32 Applicant/
Services 1 (b)(2) Accountant HAVE
Certification
Relative to
Existing
Users 1 LOC Applicant
Verification
of Users 1 1780.44(b) RUS
RD Water Applicant/
442-30 Purchase 1780.62/ Attorney/
Contract 1 1780.63 RUS HAVE
Accountant's Applicany/
Certification 1 LOC Accountant
RUS Review
of Accounting S.1.1780-4
Records 1 (1) (i) RUS
Copy of PSC
Rule 42 Attorney/
Exhibit 1 State Accountant
DOH Permit 1 1780.15(d) Applicant
Railroad
Permit 1 1780.15(d) Applicant




Form
Number

RD
1927-9

RD
442-22

Document
or Action

Public Land
Corp. Permit

Number
Needed

1

Procedure
Reference

Date
Heceived

Pravided Target
By Dite

File
Position

1780.15(d)

Applicant

Corps of
Engineers
Permit

1780.15(d)

Applicant

Dept. of Health
Approval

1780.15(d)

Engineer

Dept. of
Environmental
Protection
Permit

1780.15(d)

Engineer

Contract Docu-
ments, Plans
& Specifi-
cations

1780.61(a)

Engineer

Separate
File

Agency Deter-
mination on
Procurement

1780.70(d)

RUS

Preliminary
Bond Transcript
Documents w/o
Defeasance
Provisions

1780.83

Bond
Counsei

5

Right-of-Way
Map

1780.44(g)

Engineer

Separate
File

Deeds and/or
Options

1780.44.(g)

Applicant/
Attorney

Preliminary
Title Opinion

1780.44
(9){2)

Applicant/
Attorney

Narrative
Opinion from
Attorney

1780.44(g)

Attorney

Waiver of
Title Delects
Letter

1780.44{g)

RUS

Opinion of
Counsel
Relative to
R/Ways

1780.44
{9)(1)

Attorney




Form
Number

SF 3881

RD
1927-10

RD
400-8

Document Procedure  Provided Target Date File
or Action Reference By Date Received Position
Review of
Outstanding RUS/
Judgment 1780.7(g)  Attorney 3
Operation and
Maintenance 1780.39
Agreement {b){4) Applicant 5
Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 31 CFR 208 Institution 2
Documenta-
tion Relative 1780.1
to Health or {cy1) RUS/State
Sanitary 1780.13 Health
Hazards (b)(1) Department 2
PSC Applicant/
Approval 1780.15(b) Atftorney 6
Bid
Tabulation 1780.61(b) Engineer 6
OGC Closing
Instructions 1780.44(h) RUS 5
S/0 Closing
Instructions 1780.44(h) RUS 5
Fina!l Title 1780.44 Applicany/
Opinion {9)(2) Attorney 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 1780.83 Counsel File
Compliance
Review 1780.44(c) RUS 5
Liability
insurance 1780.39(g) Applicant 7
Workers'
Compensation
Certificate 1780.39(g) Applicant 7




Form
Number

440-24

Jo24-16

AD 1048

Document Number  Procedure  Provided Target Date File
or Action Needed Heferenmc_cz 5_1 Date Heceived Position
Flood Insur- :
ance Policy 1 1780.39(g) Appiicant 7
Fidelity
Bond 1 1780.39(g) Applicant 7
Record of Pre-
Construction RUS/
Conference -1 1780.76(a) Engineer 6
Certification
Regarding All
Debarment Appropriate
{Contractor) 1each 1780.33(h) Vendors 5
OGC Final
Opinion 1 1780.45(g) RUS 5



USDA menls

Development

United States Department of Agriculture
Rural Development
Woest Virginia State Office

July 15, 2005

Michael R. Sieber, Chairman
Bingamon Public Service District
P.O. Box 87

Wyatt, WV 26463

RE: Amendment No. ! to
Letter of Conditions

Dear Mr. Sieber:

This letter, with Attachment No. 1 amends the letter of conditions dated J une 21, 2004
and further establishes conditions which must be understood and agreed to by you before
further consideration may be given to your application. The loan and grant will be
administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of
USDA, Rural Development. Any changes in project cost, source of funds, scope of
services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter. Any

changes not approved by Rural Development shall be cause for discontinuing processing
of the application.

The docket may be completed on the basis of an initial RUS loan in the amount of
$430,000, an initial RUS grant in the amount of $605,000, and a subsequent RUS grant in
the amount of $350,000, for a total project cost of $1,385,000.

Subject to the requirements noted herein, all of the conditions of the June 21, 2004 letter
of conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted.
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

The conditions referred to above are as follows:

1. Public Service Commission Approval - You must obtain PSC approval of the project’s

proposed financing and user rates as may result from this amendment to the letter of
conditions.

75 High Strest » Suite 320 « Morgantown, WV 28505.7500
Phone: (304) 284-4860 - Fax: (304) 284-4893 » TOD: {304) 284-4865 - Web: http:/fwww. rurdev. usda.goviwy

Commiited to the future of rural communities.

"USDA is an equal opportunity provider, employer and lender,”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, Room 326-W, Whitten Building, 14" and
Independence Avenue, SW, Washington, DC 20250-9410 or calt (202) 720-5964 (voice or TDD),



Bingamon Public Service District
July 15, 2005
Page 2

2. Ataproperly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adoption of the forms associated with the
original letter of conditions):

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
Form 1940-] “Request for Obligation of Funds”
Form RD 1942-46 - “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the Public Service District still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. If, during that review, it is
determined the budget is no longer current and/or adequate, RUS reserves the right to
require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincgrely,

ROBERT M. STEPTOE I
State Director

Enclosures

cc: Area Director, Elkins
ATTN: Rural Development Specialist (RUS)

Tetrick and Bartlett, CPAs
Clarksburg, WV

West and Jones, Attorneys at Law
ATTN: Norman T, Farley
Clarksburg, WV

Steptoe and Johnson, Attorneys at Law
ATTN: Vince Collins
Morgantown, WV

Homor Brothers Engineers
Clarksburg, WV



Revised Project Budget for Bid Overrun
BINGAMON PSD
Date: August 5, 2005

INITIAL SUBSEQUENT
PROJECT COST RUS LOAN RUS GRANT RUS GRANT TOTAL
CONTRACT 1 - Weiding Inc. $ 282200 $ 502,400 $§ 95.817.50 § 880,417.50
CONTRACT 2 - Diversified $ 239,000.00 § 239,000.00
CONST. CONTINGENCY $ 16,000 $ 24000 % 696400 § 46,964.00
"LAND & RIGHTS $ 7,000 $ - 5 - $ 7,000.00
LEGAL FEES $ 8400 $ 2,100 § - 3 10,500.00
BOND COUNSEL $ 10,500 § - $ - $ 10,500.00
ACCOUNTING $ 4,000 $§ - $ - $ 4,000.00
ENGINEERING FEES 3 68,000 § 65,000 $ - $ 133,000.00
Basic - $82,000
Insp. - $43,000
Special - $8,000
INTEREST - (18 mo. @ 4.375%) $ 28,000 § - % - $ 28,000.00
WVDOH FEE 3 - $ - $ 821850 $ 8,218.50
PROJECT CONTINGENCY. 3 5900 § 11,500 - $ 17,400.00
TOTAL $ 430,000 3 605,000 $ 350,000.00 % 1,385,000.00

8/5/2005



USDA -‘.L
‘ m!mmeni
United States Dapartment of Agricuiture

Rurel Developmant
Elkins Area Offlce

August 5, 2005

FILE COPY

Bingamon Public Service Distnict
Attention: Michael R. Sieber, Chairman
P.O. Box 87

Wyatt, WV 26463

Dear Chairman Sieber:

This letter is to confirm that the pre-closing meeting for the USDA Rural
Utilities Service (RUS) loan and grant on the upcoming Bingamon PSD Water
System Improvement Project is planned for August 22, 2005, at 9:.00 a.m. in the
Pine Bluff Community Center . A pre~construction conference will follow at
10:30 2.m. The official loan closing date for the PSD’s project will be August
24.2005. Please have project accountant and the project attorey available at
9:00 a.m. for pre-closing decisions.

Reference is made to the RUS letter of conditions dated June 21, 2004. All of
the requirements of that letter must be met and the loan must be closed in
accordance with RUS Instruction 1780.

Many of the aforementioned items have already been addressed. Those items
remaining to be satisfied prior to loan closing include:

1. The Amended Letter of Conditions pertairiing to the $350,000 subsequent
- RUS Grant to sover the bid overrun must be adopted by the Board, and the
appropriate forms accompanying the Letter of Conditions must be signed.

5 The Certification on the Loan Resolution will be completed at pre-closing.

3. The Gant Agreement will be properly executed at the pre-closing.

Randalph Center Building « 1200 Herriaon Avenud, Sults 150 » Eixing, West Virginia 26241
Phone: (304) 636-2158 » Fax; (304) §38-8902 » TDD: (204) 2B4-4538 » Weh: htlp /. rurdoy usda.govie

Cammitted to the ulute of rural communitias.

“JSDA ls-an aqual opporiunity provider, employer and lender.”
To file a compiaint of dlacrimination write USDA, Diractor, Offica of Civil Rights, 1400 Independence Avenue, sSw.,
Wgﬂ\ingtan. D 20250-8410 or call (800)785-327 2(voice) of {202) T20-8382 (TDD).



4. The PSD’s attorney will need to provide Form RD 442-22, Opinion of Counsel
Relative to Rights-of-Way, showing no exceptions. This form should be dated
August 24, 2005.

5. The PSD’s attorney must furnish a Form RD 1927-10, Final Title Opinion,
on all land(s) being acquired. In addition, the attorney must provide a separate
final title opinion(s) covering all existing property owned by the PSD. The
opinion(s) should be dated August 24, 2005.

6. In accordance with Item 8(c) of the letter of conditions, the PSD’s attorney
must furnish a narrative opinion addressing all permits, certifications, and other
items necessary to show that all legal requirements can be met and stating how
they will be met. The narrative should also identify any condemnation
proceedings that are anticipated and state how they will be handled. At
minimum, a “right of entry” must be obtained for all properties before the pre-
closing.

7 In accordance with the Legal Services Agreement, the project attorney
shonld be on hand during the pre-construction conference to review

. construction contracts, and contracting procedure, as well as surety and
contractual bonds in connection with the project.

8. No later than the date of the pre-closing meeting, the PSD must provide
written evidence that all required insurance coverage and fidelity bond coverage
has been obtained in accordance with Item 11 of the Letter of Conditions.

9. The permit from the West Virginia Department of Highways must be on
hand at the closing. The PSD should proceed to obtain the necessary bond and
forward it to the WVDOH with a request that the permit be issued if this has not
already been done.

10 ‘All,‘ﬁppliﬁable Publichelfviqe Coﬁ;missioﬁ-céniﬁcaxes and/or approvals
~must be obtained prior fo closing, and 3 written verification provided to RUS.

- 11 The PSD_’s';,a,c_qol_x_igta,ﬁt must certlfy that all aqqou'zi'tls' and records are
. properly established and are operational in accordance with item 7(b) of the

- letter of conditions. -

12. The PSD must provide RUS with a current copy of their Workers’
Compensation Certificate.



13. The Contractors involved in the construction of the project will need to complete
Form AD 1048, “Certification Regarding Debarment — Lower Tier Covered
Transactions”.

14. The first requisition for Rural Development funds should be created and
submitted for Rural Development review as soon as possible. Once it is
approved, the bond counsel will need to know the amount so that the bond can
be completed. o

15. Please be prepared to have a properly called meeting of the PSD’s Board of
Directors during the pre-closing process. Also please bring any official seal
that the PSD uses for authenticating documents. |

16. Bobby Dominick, our Rural Development Technician, is planning to
complete a Civil Rights Compliance Review with the PSD at the pre-closing.
This is normally in the format of an informal interview to help him gather the
information for the review.

The RUS loan of $430,000 was originally obligated at an interest rate of
4.375%. If the loan closes on the 24% of August as planned, the PSD will
receive the current interest rate of 4.125%. At 4.125% for 38 years, the
monthly loan payment will be $1,905.00. Thank you for doing business with
USDA Rural Development. If you have any questions regarding these or any
other matters pertaining to your loan and grant, please contact our office at your
earliest convenience.

CC: State Dire@tor -l

USDA- Rural .Devgiopm&t .

John C. Stumﬁ | E ~ Trey Homor

Steptoe & Johnson Homor Brothers Engineers
Bond Counsel Consulting Engineers
Norman T. “F‘a.rley, Esquire ﬂ Julie Nice

West & Jones Tetrick & Bartlett

Attorney at Law Certified Public Accountant






RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE C @ P
THIS AGREEMENT dated Au sust 24 2004 between

Bingamon PSD

a public corporation organized and operating under
Chapter 16, Article 13A, West Virginia Code

{Authorizing Statute)
herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 1,385,060

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 430,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise availabie to Grantee resulting in a reasonable user charge.

Said sum of $ 430.000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 955,000 or 68.95% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed _68.95% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2



RUS Bulletin 1780-12
Page 2

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner,

D. Make the services of said system available within its capacity to all persons in Grantee’s service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, adopted by resolution dated , as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

L. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defauits of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.



RUS Bulletin 1780-12
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency. or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions;

{a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return,

[Revision 1, 04/17/1998]

{c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shail use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(2) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b} Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

{2) If the Grantee is instructed to ship the equipment eisewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(¢) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, labilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland ** Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in alf contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1. 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97}

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term **facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $955,000.00.
which it will advance to Grantee to meet not to exceed _68.95% _ percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Attest:

By: ﬂ/ , W?MM
(Title)% .

By: L-ucﬁuwﬂ ((’ : g'-:L[ L

Michael R. Sieber |
(Title) Chairman

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE







BINGAMON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

I, the undersigned duly authorized representative, of WesBanco Bank, Inc., Shinnston,
West Virginia (the "Bank"), hereby certify that on the 24" day of August, 2005, the Bank received an
autornated transfer in the amount of $99;264:90o the credit of the Project Construction Account, Account
Number 2733508206 for the Series 2005 A Bonds.

N 09300.00 O3

WITNESS my signature on this 24" day of August, 2005.

WESBANCO BANK, INC.,
Its Office at Shinnston, West Virginia

By: FWQ M" /gfﬂ\%ﬂ%@y

Its: Authorized Officer

08/12/05
{(73480.00001

CL953047.1 20
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N =3 DEP OMB NO. 0575-0015

(Rev. 10-96) RURAL DEVELOPMENT
WATER PURCHASE CONTRACT
This contract for the sale and purchase of water is entered into as of the 31lst day of August ,

2005
X , between the

City of Shinnston, 43 Bridge Street, Shinnston, WV 26431 |,

(Address)
Bingamon Public Service District, P.0O, Box 87,

hereinafter referred to as the “Selier” and the

Wyatt, WV 26463 )
{Address)

hereinafter referred to as the “Purchaser”,
WITNESSETH:

Whereas, the Purchaser is organized and established under the provisions of _AXticle 13A of Chapter 1l64fy,

Codeof _West Virginia, as amended , for the purpose of constructing and operating a water supply distribution
system serving water users within the area described in plans now on file in the office of the Purchaser and to accomplish this purpose,

the Purchaser will require a supply of treated water, and

Whereas, the Seller owns and operates a water supply distribution system with a capacity currently capable of serving the present
customers of the Seller’s system and the estimated number of water users to be served by the said Purchaser as shown in the plans of the

system now on file in the office of the Purchaser, and

Whereas, by _Resolution yg enacted on the day of , PQ%_?_O, >
by the Seller, the sale of water to the Purchaser in accordance with the provisions of the said Resolution
was approved, and the execution of this contract carrying ocut the said Resolution by the

City Manager , and attested by the Secretary, was duly authorized, and -

Whereas, by Resolution ofthe Public Service Board of the Purchaser,
enacted on the / ?72— day of _ié‘-iﬁﬂee ML—M ,Xéo 05 , the purchase of water from the Seller
in accordance with the terms set forth in the said Resolution was approved, and the execution of this
contract by the Chairman , and attested by the Secretary was duly authorized; P |

Now, therefore, in consideration of the foregoing and the mutual agreements hereinafter set forth,

A. TheSeller Agrees:
1. (Quality and Quantity) To furnish the Purchaser at the point of delivery hereinafier specified, during the term of this contract or
West Virginia

!

any renewal or extension thereof, potable treated water meeting applicable purity standards of the

Department of Health

. ) . million
in such quantity as may be required by the Purchaser not to exceed 8.0 gallons per month.

Public reporting burden for this coilection of information iy estimated lo average | hour per respanse, including the time for reviewing instructions, searching existing data saurces,
iefing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of thix callection of

Jathering and ining the data needed, and completing
Information, including suggestions for reducing this burden, to U.S. Department of Agriculture, Clecrance Qfficer, STOP 7602, 1400 Independence Avenue, 5.7, Washington, D,C. 20250-7602.

Please DO NOT RETURN this Jfarm to this address. Forward (o the local USDA office only. You are nat required fo respond ta this collectlon of Information unless ir diigicva
currently valid OMB control monber.
RD 442-30 (Rev. 10-96)




2. (Point of Delivery and Pressure) That water will be firnished at a reasonably constant pressure caiculated at

inch main supply at a point located

100 psi from an existing six (6")

Si‘linnsfon trn Bingamon Master Meter ]
If a greater pressure than that normally available at the point of delivery is required by the Purchaser, the cost of providing such greater

pressure shall be borne by the Purchaser. Emergency failures of pressure or supply due to main supply line breaks, power failure, flood,
fire and use of water to fight fire, earthquake or other catastrophe shall excuse the Seller from this provision for such reasonable period

of time as may be necessary to restore service.

3. (Metering Equipment) To furnish, install, operate, and maintain at its own expense at point of delivery, the necessary metering
equipment, including a meter house or pit, and required devices of standard type for properly measuring the quantity of water delivered
to the Purchaser and to calibrate such metering equipment whenever requested by the Purchaser but not more frequently than once every
twelve (12) months. A meter registering not more than two percent (2%) above or below the test result shail be deemed to be accurate.

twelve (12) months

The previous readings of any meter disclosed by test to be inaccurate shall be corrected for the
previous to such test in accordance with the percentage of inaccuracy found by such tests. If any meter fails to register for any period, the

amount of water furnished during such period shall be deemed to be the amount of water delivered in the corresponding period
immediately prior to the failure, unless Seller and Purchaser shall agree upon a different amount. The metering equipment shall be read on
monthly periods . Anappropriate official of the Purchaser at all reasonable times shall have access to

the meter for the purpose of verifying its readings.

day of each month,

4, (Billing Procedure) To furnish the Purchaser at the above address not later than the
with an itemized statement of the amount of water furnished the Purchaser during the preceding month,

B. The Purchaser Agrees;

1. (Rates and Payment Date) To pay the Seller, not later than the 20+h
accordance with the following schedule of rates:

day of each month, for water delivered in

a.$ NI /A for the first gallons, which amount shall also be the minimum rate per month.
N/A
b. $ / cents per 1000 gallons for water in excess of gallons but less than
gallons. '
N/A .
c.t cents per 1000 gallons for water in excess of gallons.

Resale Rate: $2.14 per 1000 gallons, or such other resale
rate as may become a part of Shinnston Water Department's tariff
as approved by the West Virginia Public Service Commission

2. (Connection Fee) To pay as an agreed cost, a connection fee to connect the Seller's system with the system of the Purchaser,
thesumof __ nn (g0 qn)  dollars which shall cover any and all costs of the Seller for installation of the metering equipment

and




-,

;ﬂus amﬂxact

terms, as may be agreed upon by the Sel]er and Purchaser

2. (Delivery of Water) That N/A days prior to the estimated date of completion of construction of the Purchaser’s water
supply distribution system, the Purchaser will notify the Seller in writing the date for the initial delivery of water.

3. (Water for Testing) When requested by the Purchaser the Seller will make available to the contractor at the point of delivery, or
other point reasonably close thereto, water sufficient for testing, flushing, and trench filling the system of the Purchaser during construction,

N/A which

irrespective of whether the metering equipment has been instailed at that time, at a flat charge of §
will be paid by the contractor or, on his failure to pay, by the Purchaser.

4, (Failure to Deliver) That the Seller will, at all times, operate and maintain ifs system in an efficient manner and will take such
action as may be necessary to furnish the Purchaser with quantities of water required by the Purchaser. Temporary or partial failures to
deliver water shall be remedied with all possible dispatch. In the event of an extended shortage of water, or the supply of water available
to the Seller is otherwise diminished over an extended period of time, the supply of water to Purchaser’s consumers shall be reduced or

diminished in the same ratio ot proportion as the supply to Seller’s consumers is reduced or diminished.

5. (Modification of Contract) That the provisions of this contract pertaining to the schedule of rates to be paid by the Purchaser for

water delivered are subject to modification at the end of every _ OT: € (1) year period. Any increase or decrease in rates shall be based
on a demonstrable increase or decrease in the costs of performance hereunder, but such costs shall not include increased capitalization of

the Setler’s system. Other provisions of this contract may be modified or altered by mutual agreement.

6. (Regulatory Agencies) That this contract is subject to such rules, regulations, or laws as may be applicable to similar agreements
in this State and the Seller and Purchaser will collaborate in obtaining such permits, certificates, or the like, as may be required to
comply therewith. ‘

7. (Miscellaneons) That the construction of the water supply distribution éystem by the Purchaser is being financed by a loan made
or insured by, and/or a grant from, the United States of America, acting through Rural Development of the United States Department of
Agriculture, and the provisions hereof pertaining to the undertakings of the Purchaser are conditioned upon the approval, in writing, of

the State Director of Rural Development.

8. (Successor to the Purchaser) That in the event of any occurrence rendering the Purchaser incapable of performing under this
contract, any successor of the Purchaser, whether the result of legal process, assignment, or otherwise, shall succeed to the rights of the

Purchaser hereunder.
9. (Prior Agreements) This Agreement shall supersede and replace any

prior agreements between the parties.
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In witness whereof, the parties

executed in three (3)

hereto, acting under authority of their respective governing bodies, have caused this contract to be duly

Secretary

Alfest:

ecretary

This contract is approved on behalf of Rural Development this

2005
[35% .

f—.

counterparts, each of which shall constitute an original.

CITY OF SHINNSTON
By A

Title Ci ty ManaM

Seller:

BINGAMON PUBLIC SERVICE DISTRIC
a public corporation

v b

Title Chairman

Purchaser:

day of ,

By

Title SRR Darectol

b
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 31* day of August, 2005.

CASE NO. 05-1060-PWD-PC

BINGAMON PUBLIC SERVICE DISTRICT, a public <§ ; © P ii

utility, Wyatt, Harrison County, and SHINNSTON
MUNICIPAL WATER DEPARTMENT, a municipal utility,
Shinnston, corporation, Harrison County.
Petition for consent and approval of a new water purchase
agreement between the District and Shinnston Municipal
Water Department.

COMMISSION ORDER

The Commission grants its prior consent for a utility to contract with another utility.

FINDINGS OF FACT

1. Bingamon Public Service District and Shinnston Municipal Water Department
have requested the Commission’s consent to enter into a new water purchase agreement,
pursuantto W Va. Code § 24-2-12. Petition p.1 (July 20, 2005), as corrected July 22, 2005.

2. Staff recommends approval of the corrected filing, because the terms and
conditions thereof are reasonable, no party is given an undue advantage, and the public is
not adversely affected.

CONCLUSION OF LAW

It 1s reasonable for the Commission to grant its prior consent for Bingamon and
Shinnston to enter into the new water purchase agreement, as corrected July 22, 2005,
without approving the underlying terms and conditions of the agreement.

i
— T T ————
_——— _— —n ——

Public Service Commission
of West Virginia

{harlacton



ORDER

IT IS THEREFORE ORDERED that, without approving the underlying terms and
conditions, the Commission grants its prior consent for Bingamon and Shinnston to enter
into the agreement, as corrected July 22, 2005, and this matter is removed from the

Commission’s docket of active cases.

ITISFURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon

Commission Staff by hand delivery.

-

A True Copy, Teste: <2 2 <.% .

Sandra Squire
Executive Secretary

CLW/sek
051060c.wpd

e comer o

Public Service Commission
of West Virginia



