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§ 22¢€-1-24 ENVIRONMENTAL RESOURCES
the necessary appurtenances in the new location in, on, over or under the
property of the authority for as long a pericd and upon the same terms as it had

the right to maintain and operate such facilities in their former location. (1994,
c. 61.)

§ 22C-1-24. Financial interest in contracts prohibited;
penalty.

No officer, member or employee of the authority shall be finanecially inter-
ested, directly or indirectly, in any contract of any person with the authority, or
in the sale of any property, real or personal, to or from the authority. This
section does not apply to contracts or purchases of property, real or personal,
between the authority and any governmental agency. If any officer, member or
employee of the authority has such financial interest in a contract or sale of
property prohibited hereby, he or she is guilty of a misdemeanor, and, upon
conviction thereof, shall be fined not more than one thousand dollars, or

imprisened in the county jail not more than one year, or both fined and
imprisoned, (1994, c. 61.)

§ 22C-1-25. Meetings and records of authority to be kept
public.

All meetings of the authority shall be open to the publie and the records of
the authority shall be open to public inspection at all reasonable times, except
as otherwise provided in this section. All final actions of the authority shall be
journalized and such journal shall also be open to the inspection of the public
at all reasonable times. Any records or information relating to secret processes
or secret methods of manufacture or production which may be obtained by the
authority or other persons acting under authority of this article are confiden-
tial and shall not be disclosed. (1994, c. 61.)

§ 22C-1-26. Liberal construction of article.

The provisions of this article are hereby declared to be remedial and shali be
liberally construed to effectuate its purposes and intents. (1994, ¢. 61.)

§ 22C-1-27. Authorized limit on borrowing.

The aggregate principal amount of bonds and notes issued by the authority
shall not exceed three hundred million dollars outstanding at any one time:
Provided, That in computing the total amount of honds and notes which may
at any one time be outstanding, the principal amount of any outstanding bonds
or notes refunded or to be refunded either by application of the proceeds of the
sale of any refunding bonds or notes of the authority or by exchange for any
refunding bonds or notes, shall be excluded. (1994, c. 61; 1995, ¢, 252.)
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WATER POLLUTION CONTROL REVOLVING FUND ACT  § 220C-2-1

ARTICLE 2.

WATER POLLUTION CONTROL REVOLVING FUND
ACT.

Sec. Sec. o
22C-2-1. Pefinitions. ment of fund moneys; adminis-
22C-2-2. Designation of division of environ- tration .i. the fund.
mental protection as state in-  22C-2-4. >_.S:m—. audit. 4
strumentality for purposes of 22C-2-5. Collection of money due to the fund.
capitalization agreements with 22C-2-6. State nn_:.n..nn:an-e-u mn..m:nm program
the United States environmen- .mmnwz_m_.—ma“ mﬂm.o_m._ fund.
tal protection agency. 22C-2-7. Fnvironmental review of funded

22C-2-3. West Virginia water pollution con- w._d.wmnﬁ. .
»._.c—_.nu.._ma‘o_i:m fund; disburse- 22C.2.8. Conflicting provisiona.

Editor’s notes. — The Water Pollution O”c?
trol Revolving Fund Act was formerly compiled
in ¢. 20, art. 51.

§ 22C-2-1. Definitions.

Unless the context in which used clearly requires a different meaning, as
used in this article: . ) )

{a) “Authority” means the water development authority provided for in
section four {§ 22C-1-4], article one of this chapter. . )

(b) “Cost” as applied to any project financed under the provisions of this
article means the total of all costs incurred by a local entity &E« are reasonable
and necessary for carrying out all works and undertakings necessary or
incident to the accomplishment of any project wnn_c&.:m“

(1) Developmental, planning and feasibility studies, surveys, plans and
specifications; . .

(2) Architectural, engineering, financial, mmmmﬁ.ow other special services;

(3) Acquisition of land and any buildings mbm .-EE.oéEmnem on the land Mn
buildings, including the discharge of any obligations of the sellers of the land,
buildings or improvements; ) .

(4) Site preparation and development, mznmnmmbm demolition or meo<mm. of
existing structures, construction and reconstruction, labor, materials, machin-
n uipment; o
mﬁw.mw %r”nwmwwczmv_m costs of financing incurred by the _co.m.._ entity in the
course of the development of the project, carrying charges incurred ?&..o:w
placing the project in service, interest on funds wcqcsqmn to finance e.vm uwo._.mcn
to a date subsequent to the estimated date the vﬂc._mnm is to be Em.nm& in service,
necessary expenses incurred in connection with placing _&m project in service,
and the funding of accounts and reserves which the mcﬁroﬂe%.aum% require; and

(6) Other items that the division of environmental protection determines to
be reasonable and necessary. ] .

(c) “Fund” means the state water pollution control wmémﬁzm ?:@ provided
for in this article as it may be expanded or modified from time o time pursuant
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§ 22¢-2-2

ENVIRONMENTAL RESOURCES

to the clean water act, as amended, the federal safe drinking water act, as
amended or by the executive order of the governor issued to comply with
federal laws relating to the acts.

(d) “Instrumentality” means the division of environmental protection or the
agency designated by an order of the governor as having the primary
responsibility for administering the fund pursuant to the federal clean water
act, as amended, and the federal safe drinking water act, as amended, or other
federal laws,

(e} “Local entity” means any county, city, town, municipal corporation,
authority, district, public service district, commission, banking institution or
political subdivision in West Virginia.

(D “Project” means any public water or wastewater treatment facility
located or to be located in or outside this state by a local entity and includes:
(1} Sewage and wastewater collection, treatment and disposal facilities;

(2} Public water transportation, treatment and distribution facilities;

(3) Drainage facilities and projects;

(4) Administrative, maintenance, storage and laboratory facilities related to
the facilities delineated in subdivisions (1), (2) and (3) of this subsection;

{5) Interests in land related to the facilities delineated in subdivisions (1),
(2}, (3) and (4} of this subsection; and

(6) Other projects allowable under federal law. {1994, c. 61; 1996, c. 257.)

§ 22C-2-2. Designation of division of environmental pro-
tection as state instrumentality for purposes
of capitalization agreements with the United
States environmental protection agency.

The division of environmental protection shall act as the instrumentality
that is empowered to enter into capitalization agreements with the United
States environmental protection agency, to accept capitalization grant awards
made under the federal clean water act, as amended, the safe drinking water
act, as amended, and other federal laws and to otherwise manage the fund
provided for in this article in accordance with the requirements of said federal
laws. (1994, c. 61.)

§ 22C-2-3. West Virginia water pollution control revolving
fund; disbursement of fund moneys; adminis-
tration of the fund.

{a) Under the direction of the division of environmental protection, the
water development authority shall establish, administer and manage a per-
manent and perpetual fund, to be known as the “West Virginia Water Pollution
Control Revolving Fund.” The fund shall be comprised of moneys appropriated
to the fund by the Legislature, moneys allocated to the state by the federal
government expressly for the purposes of establishing and maintaining a state
water pollution control revolving fund, all receipts from loans made from the
fund to local entities, all income from the investment of moneys held in the
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WATER POLLUTION CONTROL REVOLVING FUND ACT  § 220-2-5

fund, and all other sums designated for deposits to the fund from any source,
public or private. Moneys in the fund shali be used solely to make loans to local
entities to finance or refinance the costs of a project: Provided, That moneys in
the fund shall be utilized to defray the costs incurred by the authority and the
division of environmental protection in administering the provisions of this
article: Provided, however, That moneys in the fund shall be used to make
grants for projects to the extent allowed or authorized by federal law.

{b) The director of the division of environmental protection, in consultation
with the authority, shall promulgate legislative rules in accordance with the
provisions of article three {§ 29A-3-1 et seq.], chapter twenty-nine-a of this
code, to:

(1} Govern the disbursement of moneys from the fund; and

(2) Establish a state water pollution control revolving fund program to
direct the distribution of grants or loans from the fund to particular local
entities and establish the interest rates and repayment terms of the loans.

{c) In order to carry out the administration and management of the fund,
the authority is authorized to employ officers, employees, agents, advisers and
consultants, including attorneys, financial advisers, engineers, other technical
advisers and public accountants and, notwithstanding any provisions of this
code to the contrary, to determine their duties and compensation without the
approval of any other agency or instrumentality.

{d) The authority shall promulgate legislative rules in accordance with the
provisions of article three [§ 29A-3-1 et seq.), chapter twenty-nine-a of this
code to govern the pledge of loans to secure bonds of the authority.

{e) All moneys belonging to the fund shall be kept in appropriate deposito-
ries and secured in conformance with this code, Disbursements from the fund
shall be authorized for payment by the director of the authority or the
director’s designee. Any depository or officer of the depository to which moneys
of the fund are paid shall act as trustee of the moneys and shall hold and apply
them solely for the purposes for which the moneys are provided under this
article. Moneys in the fund shall not be commingled with other money of the
authority. If not needed for immediate use or disbursement, moneys in the
fund may be invested or reinvested by the authority in obligations or securities
which are considered lawful investments for public funds under this code.
(1994, c. 61; 1996, ¢. 257}

§ 22C-2-4. Apnual audit.

The authority shall cause an audit of its books and accounts to be made at
least once each fiscal year by certified public accountants, and the cost thereof
may be defrayed as a part of the cost of construction of a project or as an
administrative expense under the provisions of subsection (a), section three
1§ 22C-2-3(a)] of this article. (1994, c. 61.)

§ 22C-2-5. Collection of money due to the fund.

In order to ensure the timely payment of all sums due and owing to the fund
under a revolving fund loan agreement between the state and a local entity,
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§ 22C-2-6 ENVIRONMENTAL RESOURCES

and notwithstanding any provisions of this code to the contrary, the authority
has and may, at its option, exercise the following rights and remedies in the
event of any default by a local entity under a loan apreement:

(a) The authority may directly impose, in its own name and for its own
benefit, service charges upon all users of a project funded by a loan distributed
to a local entity pursuant to this article, and may proceed directly to enforce
and collect the service charges, together with all necessary costs of the
enforcement and collection.

(b} The authority may exercise, in its own name or in the name of and as the
agent for a particular local entity, all of the rights, powers and remedies of the
local entity with respect to the project or which may be conferred upon the local
entity by statute, rule, regulation or judicial decision, including ali rights and
remedies with respect to users of the project funded by the loan distributed to
that local entity pursuant to this article.

(c) The authority may, by civil action, mandamus or other judicial or
administrative proceeding, compel performance by a local entity of all of the
terms and conditions of the loan agreement between the state and that local
entity including:

(1) The adjustment of service charges as required to repay the loan or
otherwise satisfy the terms of the loan agreement;

{2) The enforcement and collection of service charges; and

(3) The enforcement by the local entity of all rights and remedies conferred
by statute, rule, regulation or judicial decision.

The rights and remedies enumerated in this section are in addition to rights
and remedies conferred upon the authority by law or pursuant to the loan
agreement. (1994, c. 61; 1996, ¢. 257.)

§ 22C-2-6. State construction grants program established;
special fund.

(a) The director of the division of environmental protection shall promulgate
rules in accordance with the provisions of chapter twenty-nine-a [§ 29A-1-1 et
seq.] of this code to establish a state construction grants program that is
designed to complement and supplement the state water pollution control
revolving fund program established pursuant to subsection (b}, section three
[§ 22C-2-3(b) of this article.

{b) The special fund designated “The West Virginia Construction Grants
Fund” established in the state treasury is continued. The special fund shatl be
comprised of moneys appropriated to said fund by the Legislature, assess-
ments on existing wastewater treatment facilities, and all other sums desig-
nated for deposit to the special fund from any source, public or private:
Provided, That such assessments shall be made and collected in accordance
with fee schedules to be established by legislative rules promulgated by the
director of the division of environmental protection, in accordance with chapter
twenty-nine-a of this code. Moneys in the special fund shall be used solely for
the state construction grants program established under subsection (a) of this
section: Provided, however, That moneys in the special fund may be utilized to
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SOLID WASTE MANAGEMENT BOARD § 22C-2-8

defray the costs incurred by the division of environmental protection in
administering the provisions of this section. (1994, c. 61.)

§ 22C-2-7. Environmental review of funded projects.

(a) The division of environmental protection shall conduct an environmental
review on each project funded under this article. The director of the division of
environmentzl protection shall promulgate legislative rules in accordance with
the provisions of article three {§ 29A-3-1 et seq.], chapter twenty-nine-a of this
code to implement the environmental review of funded projects: Provided, That
the rules shall be consistent with the regulations promuigated by the United
States environmental protection agency pursuant to the federal clean water
act, as amended.

{b) The director of the division of environmental protection is authorized to
direct a local entity, or its agent, to implement all measures that, in the
Jjudgment of the director, are necessary in order to mitigate or prevent adverse
impacts to the public health, safety or welfare or to the environment that may
result from a project funded under this article. The director is further
authorized to require all projects to comply with all other appropriate federal
laws and regulations that are required of the projects under the federal clean
water act, as amended. (1994, ¢. 61; 1996, c. 257.)

§ 22C-2-8. Conflicting provisions.

The provisiens of this article shall be liberally construed to the end that its
beneficial purposes may be effectuated. Ingofar as the provisions of this article
are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling. (1994, c. 61.)

ARTICLE 3.
SOLID WASTE MANAGEMENT BOARD.

Sec. Sec.
22C-3-1. Short title. 22C-3-7. Development of state solid waste
220-3-2. Legislative findings; declaration of management plan.

policy and responsibility; pur- 22C-3-8, Power of board to collect service
pose and intent of article. charges and exercise other pow-
22C-3-3. Definitions. ers of governmental agencies in
22C-3-4. Solid waste management hoard; or- event of default; power to re-
ganization of board; appoint. quire mc<m~.=3.m=_..w" agencies to
ment and qualification of board enforce their rights.
members; their term of office, 22C-3-9. Development and designation of
compensation and expenses; di- solid waste disposal sheds by
rector of board, board.
22C-3-5. Board to designale and establish dis-  22C-3-10. Board empowered to issue solid
posal sheds: construction, main- waste disposal revenue bonds,
tenance, etc., of disposal renewal notes and refunding
projects: loan agreements; com- bonds; reguirements and man-

phiance with federal and state ner of such issuance,
taw. 22C-3-11. Establishment of reserve funds, re-
22C-3-6. Powers, duties and respansibilities placement and improvement
of board generally. funds and sinking fonds; fiseal
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PREFACE

Part I of this volume contains the Charter and Related
Laws of the City of Bluefield, West Virginia. as amended.
and a disposition table setting forth in chronological
sequence the disposition of each act included herein,
amending or relating to the Charter of the City. Part II
contains a revision and codification of the ordinances of a
general and permanent nature of the City of Bluefield which
were deemed appropraite to be included.

Part II is an entire new codification, and. as expressed in
the Adopting Ordinance, supersedes all ordinances not
included hersin or expressly saved from repeal by the
Adopting Ordinance. Only those ordinances of a general
and permanent nature prescribed for and affecting the
public as a whole are included herein. Special ordinances,
deaiing with only a portion of the inhabitants of the City,
rather than all of them, or relating to special purposes, such
as those levying special assessments, providing for bond
issues, paving, vacating and opening specified streets,
rezoning certain designated districts, etc., are not included
herein. For a more specific enumeration of the types of
ordinances which are not included herein see Section 3 of
the Adopting Ordinance.

The material in Part II, Code of Ordinances, has been
classified as to subject matter, edited, revised, and in many
instances rewritten. As will be noted, the chapters have been
arranged conveniently in alphabetical order and the various
sections within each chapter have been appropriately
catchlined to facilitate usage. Attention is also invited to the
footnotes which tie related sections of the Code together and
which also refer to relevant provisions of the Charter.

The numbering system used in this Code is the same
system used in many state and municipal codes. Each
section number consists of two compenent parts separated
by a dash, the figure before the dash referring to the chapter
number and the figure after the dash referring to the
position of the section within the chapter. Thus, the first
section of Chapter 1 is numbered !l-1. and the fourteenth
section of Chapter 13 is numbered 13-14. Under this system

v
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each section is identified with its chapter and at th,

time new sections can be inserted in their proper p) %4
simply by using the decdmal system for amendmen:‘\

way of illustration: If new material consisting of By
Sections that would logically be inciuded between 3,;:
44 and 4-5 is to be added, such new sections woyjg |
numbered 44.1, 4-4.2 and 44.3, respectively. Sections h.b‘
been reserved at the end of articles and divisions to PI'DVE
for future expansion.

New chapters may be included by the addition of
fraction after the chapter number, e.g., if the new matgn'a“:
to be included between Chapters 12 and 13, it wil] },
designated as Chapter 12'2 Care should be taken tha the
alphabetical sequence of chapters is maintained wh,
including new chapters. New articles and new divisions m,
be inciuded by the use of a capital letter after the article o
division number, e.g., if the new article is to be inclujey
between Articles I and IL it will be designated as Artid,
IA In the case of articles and divisicns, the same may i,
placed at the end of the article or division embradng the
subject, the next successive number being assigned to thy
article or division.

The source of each section is included in the history noty
in parentheses at the end thercof. The absence of such 4
note indicates that the section is new and was adopted for
the first time with the adoption of this Code, except as may
be otherwise stated in editor's footnotes.

A special feature of this Code to which the attention of the
user is particularly invited is the looseleaf system of binding
and suppiemental servicing for the Code. With this loossleaf
system, the Code will be kept up-to-date periodically. Upen
final passage of amendatory ordinances, they will be edited
and the appropriate pages of the Code affected will be
reprinted for insertion in the Code. These new pages will be
distributed to the hoiders of the Codes with instructions for
the manner of inserting the new pages and deleting the
obsolete pages. Each such subsequent amendment, when
incorporated into this Code. may be cited as a part hereof &
provided in Section 5 of the Adopting Ordinance

The successful maintenance of this Code up-to-date at all
times will depend largely upon the holder of the volume. As

vi




them, and in addition, that all deleted pages be saved ang
filed for historical reference purposes.

The indices have been prepared with great care. Each
particular item has been placed under several headings,

supervision of George R. Langford, President and B. Meade
White, Editor, of Municipal Code Corporation, Tallahassee,
Florida.

This Code is presented for the use and benefit of the
citizens of the City of Bluefield.

April, 1974

MUNICIPAL CODE CORPORATION
Tallshassee, Florida



ORDINANCE NO. 2.74

AN Ordinance Adopting and Enacting a MNew Code of
Ordinances of the City of Bluefield, West Virginia:
Establishing the Same; Providing for the Repeal of
Certain Ordinances Not Included Therein, Except as
Herein Expressiy Provided: Prouviding for the Marnner of
Amending Such Code of Ordinances: Prouviding a Penalty
for the Violation Thereof and Providing When This
Ordinance Shail Become Effective.

Be It Ordained and Enacted by the Board of Directors of
the City of Bluefield, West Virginia:

Section 1. That the Code of Ordinances, consisting of
Chapters 1 to 23 indusive, is hereby adopted and enacted as
the “Code of Ordinances, City of Bluefield, West Virginia,”
and shall be treated and considered as a new and original
comprehensive ordinance which shall supersede all other
general and permanent ordinances of the City passed on or
!l:efore October 17, 1972, to the extent provided in Section 2

ereof.

Section 2. That all provisions of such Code shall be in full
force and effect from and after the 1st day of July, 1974 and
all ordinances of a general and permanent nature of the
City of Bluefield, enacted on final passage on or before
October 17, 1972, and not included in such Code or
recognized and continued in force by reference therein are
hereby repealed from and after the lat day of July, 1974
except as hereinafter provided. No resolution of the City, not
specifically mentioned, is hereby repealed.

Section 3. That the repeal provided for in Section 2 hereof
shall not affect the following:

() Any offense or act committed or done or any penalty
or forfeiture incurred or any contract or right
established or accruing before the effective date of this
ordinance; such repeal shall not make legal any
building or use existing contrary to the zoning
ordinances or other such restrictive ordinances;

(b) Any ordinance promising or guarant.eeing_ t_he pay-
ment of money for the City or authorizing the

| 2



(4]

(d)

{e)
§3)

()

(h)

@

®

(k)

o

issuance of any bonds for the Gity or any evidene, \
the City's indebtedness, or any contract or obﬁnu:'
assumed by the City; N
Any ordinance prescribing traffic regulation, for ;
apecific areas, such as stop streets, speed limity,
not in conflict or inconsistent with the Provisiony
such Code;

Any ordinance fixing salaries of officers or eMploygey
of the City;

Any budget or appropriation ordinance:

Any right or franchise granted by the boarg of
directors to any person, firm or corporation;

Any ordinance dedicating, naming, eutabli;hin‘
locating, relocating, opening, closing, paving, wideq,
ing, vacating, etc., any street or public way in the
City; _

Any ordinance establishing and prescribing the stree
grades of any street in the City:

Any ordinance providing for local improvements o
assesszing taxes therefor

Any ordinance dedicating or accepting any plat o
subdivision in the City or providing regulationa fo
the same; -

Any ordinance explicitly saved from repeal in the
body of the Code of Ordinances:

Any ordinance regulating zoning and subdivisions in
the City;

(m) Any ordinance making any act or failure to do any

{n)

(0)

(p)

act an offense against the City, when such ordinance

-is  authorized under the state law and is not

inconsistent with such Code:

Any ordinance fixing ad valorem taxes or other
taxes, or providing for the levying aor coilecting
thereof;

Any ordinance levying an occupational or business
license fee or tax, or regulating any business, and not
included therein;

Any ordinance enacted after October 17, 1972.




Such repeal shail not be construed to revive any ordinance
or part of an ordinance which has been repealed by a
subsequent ordinance which is repealed by this ordinance.

Section 4. That whenever in such Code an act is
prohibited or is made or declared to be unlawful or an
offense by the board of directors, or whenever in such Code
the doing of any act is required or the failure to do any act
is declared to be uniawful by the board of directors, and no
specific penaity is provided therefor, the violation of any
such provisions of such Code shall be punished by a fine of
not more than one hundred dollars ($100.00), or for
imprisonment for a term not exceeding thirty (30) days, or
both of these punishments, as provided in Section 18 of
such Code.

Section 5. That any and all additions or amendments to
such Code when passed in such form as to indicate the
intention of the board of directors to make the same a part
thereof shall be deemed to be incorporated in such Code so
that reference to the “Code of Ordinances, City of
Bluefield,” shalil be understood and intended to include such
additions and amendments.

Section 6. That in case of the amendment by the board of
directors of any section of such Code for which a penaity is
not provided in another section in the same chapter, the
penalty so provided in such other section shall be heid to
relate to the section so amended, unless such penalty is
specifically repealed therein. ‘

Section 7. That a copy of such Code shall be kept on file
in the office of the City Clerk, preserved in looaeleaf form, or
in such other form as the City Clerk may consider moat
expedient. It shall be the express duty of the City Clerk, or
someone authorized by him, to insert in their designated
places all ordinances which indicate the intention of the
council to make the same a part of such Code when the
same have been printed or reprinted in page form, and to
extract from such Code all provisions which may he
repealed from time to time by the board of directors. This
copy of auch Code shall be available for all persons desiring
to examine the same




Section & That it shall be unlawful for any *
change or alter by additions or deletiong, any part op
of such Code, or to insert or delete puges or Portion, Portim
or to alter or tamper with such Code in any u"! :
whatsoever which will cause the law of the City of mm“'h
to be misrepresented thereby. Any person vio;.ﬁ;'a‘ﬂ
section shall be punished as provided in Section 1.8 €
Code of Ordinances of the City of Bluefield and in Secg:.
of this ordinance. 1

Section 9. That all ordinances or parts of urdinanq..
conflict herewith are, to the extent of such conflict, hop
repealed. Teby

Section 10. That this ordinance shall become effective
the lst day of July, 1974. n

PASSED, APPROVED AND ADOPTED BY THE Bg ARp
OF DIRECTORS on the 30th day of April, 1974,

/8/C. Edwin Elliott
Mayar

(SEAL)

/8/Blanche R Stringfellow
, City Clerk
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PARTI
THE CHARTER*

1921 ACTS OF THE WEST VIRCGINIA
LEGISLATURE

(Senate Bill No. 169—Mr. Sanders.)

AN ACT to amend and reenact chapter nine of the acts of one
thousand nine hundred and fifteen, relating to the char-
ter of the City of Bluefield.

Be It Enacted by the Legisiature of West Virginia:

That chapter nine of the acts of the Legislature of West
Virginia, session of one thousand nine hundred and fifteen
granting a charter tg- the City of Bluefieid and subsequent
acts amendatory thereof, be and the same are hereby
amended and reenacted to read as foilows:

Sec. 1. Corporate powers.

The inhabitants of the portion of the County of Mercer, in
the State of West Virginia, within the limits of tha City of
Bluefield, as hereinafter set forth, shall be and continue a
body politic and corporate, by the name and style of “The City
of Bluefield,” and as such, and by that name, shall have
perpetual succession, and may contract and be contractad
with, sue and be sued, plead or be impleaded, answer and be
answered unto, and may purchase, acquire by condemnation
proceedings for public use, take, receive, hold and use goods
and chattels, lands and tenements and choses in action, or any
interest, right or estate therein, sither for the proper use
of said city, or in trust for the benefit of any person or
association therein; and the same may grant, sell, convey,

‘Editor’s note—The charter is reprinted hersin as i appenred in the
Code of the City of Bluefieid of 195B, except that amendments thereto
have been inserted in their proper places, deleted provisions omitted,
amendments cited in parentheses following the amended sections. and
sectlon eaptiont have in some instances been sltered or expanded to
more {ully apprise the reader of the contents.
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§1 BLUEFIELD CODE ‘

transfer and assign, let, pledge, mortgnge, charge and enc
ber, in any case and in any manner in which it Womdut
lawful for private individuals so to do, except where its poy,
ers may be limited by law; and may have and use a Wmmo-
seal, and siter and renew the same at pleasure; and Eenerau:
shall have all the rights, franchises, capacities and power,
appertaining to municipal corporations in this state.

All real and personal estates, and all funds. rights, titleg
taxes, credits and claims, and rights of action owned by th,
City of Bluefield immediately before this charter takes effay
or which are then held in trust or have been appropriated for
the use or benefit of said city or of the inhabitants thersst
shall be and the same are hereby transferred to and vested jj
the City of Bluefield under this charter. :

All lawfui contracts with and ail lawful rights, claims apg
demands against the City of Bluefield, at the time this chay.
ter takes affect, shail be good in law against the said city
under thia charter.

Sec. 2. Corporate limits.

The corporate territorial limits of the City of Bluefield shall
cornprise all that district of country situate in the County
of Mercer and State of West Virginis, to wit:

Beginning at the intersection of the state line between
Virginia and West Virginia with the center of a street he-
tween Bluefield, West Virginia, and Graham, Virginis,
known as “Bluefield Avenue,” east of the state line and
«“Graham Avenue” west of the state line; thence with the
state line north 49 degrees 34 minutes west 3,058 feet o4
stone corner 740 feet north of Stony Ridge; thence north 66
degrees 35 minutes east 21,817 feet to a stone corner.m
the north side of Stony Ridge; thence south 23 degrees
95 minutes east, crossing Stony Ridge at 454 feet and run-
ning along the west side of the county road overhead bridge
3,816 feet to a point on top of Valley Ridge: thence
following the dividing line of Valley Ridge in a south-
western direction 5,768.6 feet to s point om top of said
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ridge, dividing the property of R. W. Tuggle and Marinda
Wilson; thencs glong the said dividing line in .
southeastern direction 6,919.5 feet to a black oak at the
Cumberland Gap turnpike; thence in a northwesterly direc.
tion with said line dividing Virginia from West Virginia to
the beginning,

Sec. 3. Wards,

The said city shall be divided into eight wards, the bound.
aries of which are shown on a certain map of the City of
Bluefield which designates the precinets and ward lines as
changed and amended, and which map shall be maintained jn
the office of the city engineer of the City of Bluefield, West
Virginia, for a more complete deseription of same:

Ward No. 1: Skall contain and encompass the boundaries
of precincts 10, 11, 185, 16, 17 and 18.

Ward No. 2: Shall contain and encompass the boundacies
of precincts 12, 13, 19, 20, 21 and 22.

Ward No. 3: Shall contain and encompass the boundaries
of precincts 14, 23 and 24.

Ward No. 4: Shall contain and encompass the boundaries
of precincts 33, 34 and 35.

Ward No. 5: Shail contain and encompass the boundaries
of precincts 25 and 28. :

Ward No. 8: Shall contain and encompass the boundaries
of precincts 31 and 32. :

Ward No. 7: Shall contain and encompass the boundaries
of precincts 28, 29 and 30. ‘

Ward No. 8: Shall contain and encompass the boundaries
of precincts 27 and 36.

The board of directors of said city shall, from time to time,
create and establish voting precincts in said several wards so
that for every three hundred voters a voting precinct shail be
created, and said board of directors shall designate the terri-
torial limits and boundaries of such voting precincts as may

3
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be created, ail of which may be done by ordinance o Tesoly,
tion unless additional precincts are created befors this y
takes effect, but no new precinct shall he establisheq o the
boundary line of any precinct changed within thirty dayy of
any election. The voting precincts of said city shall be estyh,
lished within the ward divisions, (Amend. 1960)

Editor's nete—In 187), by virtue of annexation, there wag
city preeinets 15 and 18, aa distinguished from county precineiy 4
indicated, which new precineis are in watrd 8; for descriptions of oy
precincts, see 8 5.5 and 5-6, respectively, of tha Code of Ordingneey,

Sec. 4, Districts.

The City of Bluefield shail be divided into five districty 5
follows: District number one shall include all of that sectiog
of the city now known as ward number four ss herein sat
forth; district number two shall inciude sil of that section of
the city now known and designated 23 ward number eight a4
herein defined; district number three shall include and consist
of ward numbers one and two as herein defined; district
number four shail include and consist of all that section of the
city, bounded on the north by the Norfoilk and Westarn
railway, on the enst by the corporate limits, on the south by
district number two, and on the west by Federa] Street; dis.
trict number five shall include and consist of that section of
the city lying north of the Norfolk and Western railway ling
and extending to the corporate limits on the west, norsy snd

east.

Sec. 5. Voting.

Every person qualified by law to vote for members of the
legisiature of the state, who shalil have been a resident of said
city for at least sixty days preceding the eiection, shall be
entitled to vote at elections for corporate authorities and op
questions authorized by law to be determined by popular vote.

Sec. 6. Election times; reguiations; providing for voter regix-
iration.

The first election for a board of directors ynder this chartar
shall be heid on the first Tuesday in July, one thousand
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nine hundred and twenty-one, provided this charter is ap-
proved by the voters as hereinafter set out, and every regular
city election of a board of directors shall be held every
four yesrs thereafter, on the first Tuesday in June. Said first
election shail be conducted and the result ascertained and
declared in the manner specified respecting elections in said
city for municipal officers immediately preceding the time
this charter takes effect, except that the officers to be elected
shall be as prescribed by this chapter. Thereafter, such elec-
tions for a board of directors shali be heid as provided by
chapter three of the Code of West Virginia insofar as the same
is applicable and in such manner as may be ordained by the
board of directors not inconsistept with the general election
laws of this state. All other elections or votes on any ques-
tion by the qualified voters of said city, shall be held or
taken at such places under the superintendency of such person
and subject to such reguiations as are consistent with the
laws of the state and ordained by the board of directors.
The board of directors shail by ordinance, provide for such
reguiations for the registration of voters as may be rendered

hecessary by state law. (Ord. No. 77-2, § 4.26-TT)
State law reference—Registration of vaters, W.Va. Code, § 8-5-13.

Sec. 7. Governing body.

Said city shall have a board of directors of five members. All
directors shall serve for a term of four years and until their
successors are elected and have qualified, unleas sooner removed
from office. They shall be residents of the city and qualified
voters therein. The board of directors shall appoint, within ten
days after their election, one of their number as their chairman
or presiding officer, who shall be known officially as mayor of the
city and recognized as such for ceremonial purposes and for the
purpose of being served with civil proceases against the city, and
for the performance of all duties imposed upon him by this char-
ter. A majority vota of all the members of the board of directors
elected shall be necessary for the election of such chairman. The
mayor shall hold his office as such at the pleasure of the board of

directors,
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city an ordinance prohibiting conflicts of interest. Any 4
the board violating such ordinance shail be nutomatic‘u?
moved from office. (Ord. No. 88-10, 11.15-88) LY

Sec. 8. Meetings of board of directors.

The first meeting of such board of directors shaj ba b*
on the first Tuesday of August next succeeding theip eleg
or as soon thereafter as practicable, or as soon as a quﬂru:\
members shail be in attendance thereafter, in the rooy
chamber in the city hail in said city, or at such othep DUN:
place in said city as tha majority of such members shaj|
lect, the residue of such members having first receiveq
senable notice of the time and place of the meeting, and g,
same publicly annsuncag,

Subsequent meetings shall be held at such place in gajg city
hall or eisewhere in said city, and (commencing at “nch
hour as the board of directors shail from time to time dety,
mine), on Tuesday of each week, uniess a legal holiday shay
occur on that day, in which event the meeting shall be helq
the succeeding Wednesday. The board of directors may
hold special meetings at the place selected for their reguly,
Mmeetings, commencing at such hour as they shall determip,
Special meetings of the board of directors may be cailed by
the mayor, or any three members thereof. All meetings of the
board of directors shail be open to the publie.

Sec. 9. Vacancies.

A majority of the board of directors elected shall haye
authority at any meeting of the directors to appoint ore of

Supp. No. 23 _ o 8
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their number to serve pro tempore as chairman or mayor in
the event of the absence from the city, or such meeting, or
disability of tlhe regular mayor. Vacancies in the board of
directors shall be filled by a majority of the remaining mem-
bers for the unexpired term but any vacancy arising from a
recall election shall be filled in the manner provided in such
case. In the event of the death or resignation of the regular
mayor the vacancy in the office of mayor for the unexpired
term shall be filled by the board of directors.

Sec. 10. Salaries and compensation of directors.

Directors shall be paid fifteen doilars each for every regu-
lar meeting they attend, and the mayor shall be paid sitteen
dollars for like attendance, but no compensation shall be al-
lowed for special meetings, nor for any committee meeting of
the board of directors.

No extra compensation shall be granted or allowed to any
member of the board of directors, agent or servant of the
city, or contractor therewith after the services shail have
been rendered or the contract made; nor shall any payment be
made of any claim or part thersof, created against the
city, under any agreement or contract made without express
authority of law; and all such unauthorized agreements shall
be nuil and void. Nor shall the salary or compensation of any
member of the board of directors be increased or diminished
during his term of office. No member of the board of direc-
tors shall receive any additional emolument, allowance or per-
quisite on any account, save the compensation hereinbefore in
this seetion provided.

The incresss in salary of members of the board of direc-
tors, including the mayor of the said city as hersinabove set
out shall not become effective until the election and qualifica-
tions of the board of directors following the general election
for said board to be heid in said city on the second day of
July, 1957, and to contnue in full force and effect thereafter
unless and until changed by proper charter amendments as
provided by law, (Amend. 19567)
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See, 11, Restrictlons on «ligibiily of directors.

No perzon holding a lucrative office under this stata, ty,
United States, or any foreign government; no member of s,
gress, 1o person who is a sheriff, justice of the peace, ¢y,
stable, or clerk of any court of record shall be aligibla to g
seat on the board of directors. No person who has been, o
hereafter shall be convicted of bribery, perjury or other ing,,
mous crime shall be eligible to a seat on the board of dipes.
tors, Ne¢ person who may have coilected or been entrusteqd
with public meney, whether of a state, county, township, dis.
trict or any municipal eorporation, shall be eligible to the
board of directors, or to any office of honor, trust or profit ip
the city, until he shall have duly accounted for and paid ovep
such money, according to law.

Sec. 12. Legislative procedure.

The nard of directora shail be judge of the election ang
qualifications of its members, subject to the provisions of
section six of this charter. A majority of all members elenteg
shall constituts a quorum to do business, and the affirmative
votes of a majority of all members elected shall be required
for the adoption of any ordinance or resclution. Every ondi.
nance or resolution pessed by the board of directors shall be
signed by the maycr or mayor pro tempore and ZHled with the
clerk within two days and by him recorded.

Sec. 13. Employees.

The board of directors shall employ the following nanied
officers of the city, to wit: A city manager, who shall he the
administrative head of the municipal government and who
shall be responsible for the efficient administration of ail de-
partments; a clerk, who shail be known as city clerk, who
shall keep all rzcords of the meetings of the city board of
directors, znd perform such other duties as may be required
by this charter or the board of directors; a city solicitor: a
city treasurer, who shall perform such duties as are
preseribed in thia charter or as the city board of diractors by
ordinance shail prescribe; a2 judge of police court, and such

8
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commizsioneras of municipal loans and bond issues as may be
reguired by !aw of the state or ciiy ordinance. All empioyees
of the board of directors shail hoid office at the pleasure of
the board of directors and receive such compensation therefor
as the board of directors may determine.

Sec. 14. Cily manager's powers and dulies.

The duties and powers of the city manager shail be:

(a)
(b)

To see that the laws and ordinances are enforced ;

To appoint ail officers of the city, except members of
the city board of directors and the officers such city
board of directors is hereby authorized to appoint, and
to employ, or cause to be empioyed, all employees of
the city, the officers by him appointed and such em-
ployees he shall appoint or cause ts be appointed, to
continue in their offices or employmert during his
pleasure or that of his successor as such city manager,
but all appointments or employments shall be upon
merit and fitness alone;

{(¢) To exercise supervision and control over all depart-

(d)

(e)

ments and divisions created herein or that hereafter
may be created by the board of directors, except the
board of directors and other officers by it appointed;

To attend all meetings of the board of directors with
the right to take part in discussions, but having no
vote;

To recommend to the board of directors for adoption
such mensures as he may deem necessary or expedient;

{f) To keep the board of directors fully advised as to the

(g)

financial condition and needs of the city:

To supervise the conduct and performance of their du-
ties by other officers and employees of the city, except
the members of the city board of directors, reporting
to such board of directors any failure of performance
of duty by any of the other appointees of such board

Supp. Ne. 23 : g
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of directors, and enforcing the proper perf,
their duties by the officers appointed by hjp, g
the city employees, to the end that the cityy ' by b
shall be efficieritly and economically transacteq ;g

() To perform such other duties a8 may be prescribeq
charter or be required of him by ordinance or reg..,[m,‘m"'Ih
the board of directors. ¢

() The city manager shall faithfully adhers to the pae..
ments of any ordinance prohibiting conflicts of i“h.
and shall be automatically removed from his office fy
violation of the same. (Ord. No. 88-10, 11.15.88) '

See. 15. Appointments and bonds,

The city manager shall have authority to Provide fo,
appointment of aych officers, the appointments of whom
hot vested in the board of directors, as ghail be Decessary
proper {o carry into full effect any authority, power, cang,
or jurisdiction which is or shall be vested in the City of Blug.
field, or in the board of directors thereof, or in ek gy
manager: to grant, in writing, to the officers so appointeq i,
powers necessary or proper for thas Durposes ahgve men.
tioned; to define their duties in writing; tc allow them reason.

them such bonds, obligations or other writings as he shap
deem NeCessary or proper to insure the proper performance of
their several dyties, ' '

All bonds, obligations or other writings taken in pursuaneg
of this section, as well gg all other bonds given to the Clty of
Bluefield, shall be made payabls to sych city, and the respec.
tive persons or corporations, their heirs, executors, adminis.
trators and successors bound thereby, shall be subject to the
SRme proceedings on the said bonds, obligations or other writ.
ings for enforcing the conditions and terma thereof, by motion
or otherwise, before any court of record whose sessions
are or shall be heid in said Mercer County, that collsctors o

- e
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the county levies and their securities are or shall be subject to
on their bords for the enforcing of the payment of such
levies. )

Sec. 16. Oath; residence requirement.

Every city officer, before he enters upon the duties of his
office, shall make, before someone authorized by law fo ad-
minister oaths, and file with the city clerk (or in the case of
the first one of the board of directors elected under this
charter with the city auditor), an oath or affirmation to sup-
port the Constitution of the United States and of the State of
West Virginia, and to perform faithfully, honestly and impar-
tially the duties of hia office, to the best of his skill and
judgment. No person, except citizens of said city shall be
elected or appointed to any municipal office therein, except
the city manager, who may be & nonresidesnt of the city at the
time of his appointment.

Sec. 17. Bonds of officers.

Each member of the board of directors shall give a good
and sufficient bond, payable to the city, in the sum of one
thousand dollars, conditioned for the faithful performance of
his duties and with a corporate surety authorized to do busi-
ness in the State of West Virginia, or with such other surety
or sureties as may be approved by a judge of the circuit court
of Mercer County, and such bonds shall be filed with the
clerk of said court, after being approved aa to form and secu-
rity by such judge. Such officers and employees of the city as
the board of directors may determine by ordinance, shall, re-
spectively, furnish and file, after approval thereof{ by the
board of directors, as to form and security, their bonds with
the said clerk of the city im such penalties, respectively, and
with such conditions as are fixed by such ordinance, with such
corporate or other surety or securities hereinbefore men-
tioned, payable to the city. The furnishing of such bond shall
be a necessary part of the qualification of such officers and
employees. The bonds of ail appointive officers required to
giva bond shail aiso be approved, as to form, by the city

11
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solicitor. All premiums payable to surety companies
paid by the city. No officer or employes of the city of Whumh'
bond is required, shall enter into the discharge of hl:
official duties or of the duties which he is empioyed t, dis.
charge, until his bond has been approved and duly filed,

Sec. 18. Form of representation.

The membership of the city board of directors shal] p,
apportioned among the districts of the city to the exent of
one member from each of the five districts. All membery
the board of directors shall be nominated and elected at lap
but shall be selected from their districts respectively. Tp,
filling of any vacancy shail take ints account the district of the
member whose place has been vacated, snd his Suceeasqy
must reside in such district. Removal from a district shyy
vacate the seat of 2 member of the board of directors residing
in such district at the time of his election, and in all Casey
the removal of a member of the board of directors from the
city shall cause the seat of the removing member to becom,
vacant at once.

Sec. 19. Municipal primary; election officers; election pry.
cedure.

Candidates to be voted for at ail general municipal elections
at which members of the board of directors are to be
elected under the provisions of this charter (but not at special
recall elections), shall be nominated by a primary election,
and no other names shall be printed upon the bailots used
at the general election except those selected in the manner
hereafter prescribed. The primary election for such nomina.
tions shall be held on the second Tuesday of June preceding
the general municipal election. The judges and clerks of any
primary or general municipal election shail be selected by the
board of directors in the manner provided for the selection of
such election officers by chapter three of the Code of West
Virginia, except that the duties therein provided to be per-
formed by the county court shall be performed by the board
of directors, and the dt_)@ies therein provided to be performed

12
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by the county axecutive committee or county chairmen of the
dominant political parties shall be performed by the city ex-
ecutive committees or city chairman of such dominant politi-
cal parties, and except that such election offjcers shall be
appointed by the board of directors at least ten days before
any such election, and except further that the duties to be
performed by the clerks of the circuit or county court shall be
performed by the city clerk. The council of said city, as
constituted just before this charter takes effect, shall appeint
the judges and clerks for the first primary and general elec-
tion to be held hereunder, as provided in this section.

Nominating Petitions

The name of any person desiring to become a candidate for
bozrd of directors shall be printed upon the primary ballots, if
ten days prior to said primary election there be filed with
the city clerk a petition requesting such privilege, signed by
at least twenty-five and not more than fifty qualified voters
of his district. Each petition shall be verified by the affidavit
of one or more credible persons as to the qualifications and
residence of each of the persons so signing the said petition.
Said petition shall be in form or effect a3 follows:

“The undersigned, duly qualified electors of the City of
Bluefield and residing at the places set opposite our respec-
tive names hereto, do hereby request that the name of
(name of candidate} be placed on the ballots as a candidate
for nomination for (name of office) at the primary election
to be held in such city on the second Tueaday in June, 19.....
We further state that we know him to be a qualified elector
of said city and a man of gvod moral character, and
qualified, in our judgment, for the duties of such office,

Names of qualified electors
Number . iieanes Street.”

Any person whose name has been submitted for candidacy
by any such petition shall file his acceptance of such candi-
dacy with the city clerk not later than twenty days before the
day of the primary election, and in the absence of such
acceptance the name of the candidate shail not appear on the

13
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ballots. Immediately upon the expirztion of the time of mh.
the petitions for and acceptance of the candidates, the
clerk ahail cause to be published in ail the dally DEWSDADary o
the city once, in proper form, the names of the Persony ,
they are to appear upon the primary ballots; and the
clerk shall thereupon cause the primary bailots to be prin
authenticated with a facsimile of his signature. No Candidg,
shall circulate his own petition for nomination, and the

of any such candidate circulating his own name for NOMinatioy
shall be omitted from the primary ballot.

The bailots shall be printed upon plain, substantial Whits
paper, without party mark or designation, and shail contain
the names of the candidates in alphabetical order in their
respective districts. The ballots shail be substantisily in the
following form or to the following effect, to wit:

*“Official Primary Bailot
Candidates for Nomination for Board of Directors of the
City of Bluefield at the Primary Election.

(Place & cross in square to the left of the name of the
person for whom you desire to vota).

For Member of the Board of Directors.

{Vote for one in each diatrict.)
Names of Candidates

Official ballot, attest:
Facsimile of the signature e City Clerk.
Proceedings of Election

Having caused said bailot to be printed the said city clerk
shall cause to be delivered at each polling piace a number of
said ballots equal to twice the number of votes cast in such
polling precinet at the last general municipal election. The
persons who are qualified to vote at the general election ahall
be qualified to vote at such primary election, and challenges
can be made by not more than two persons, to be appointed at
the time of opening the poils by the judges of election;

14
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and the law applicable to challenges at a general municipal
election shall be applicabie to chullenges made at such pri-
mary eiection. The judges of election in each precinct shall,
immediately upon the closing of the polls, count the bailots
and ascertsin the number of votes cast in their precinct for
each of the candidates, and make return thereof on proper
blanks, properly sealed, to the city clerk within six hours of
the closing of the poils, and-post duplicate return blanks on
the outside of the voting place. On the day following the said
primary efection the said city clerk shall canvass said returna
so received from the poiling preciacts, and shall make and
publish in all the newspapers of said city, at least once, the
result thereof. Said canvaas by the city clerk shalil be publicly
made. The two candidates receiving the highest number of
votes for bourd of directors from each district, shali be the
candidates and the only candidates whose names shall be
placed upon the hallots at the next ensuing general municipal
election. In the event of the death of or resignation of 2
nominee before the election, the name of the candidate receiv-
ing the next highest number of votes at the primary. in his
district, if such nomines was nominated in a district, shall be
pluced on the ticket in his stead.

When more than two perscns shall have an cqual number of -
votes for the same nomination and more than the other
candidates, so that there is no choice at the primary, the city
clerk shall determine by lot the two names of those voted on
at the primary, and tied as aforesaid, to be piaced on the
ballot for the next ensuing regular election, and whenever in
any other case no choice of candidate is made at a primary by
reason of a tie vote, such clerk shall also determine by lot
who of those so tied shall have his name piaced on the ballots
for the next ensuing regular election.

The ballot at such general municipal election shall be in the
same general form as for such primary election, so far as
practicabile.

The necessary and legitimate expense of the holding of any
such primary, as well as of any reguiar or speciai municipai
election in said eity for ballot, stationery, forms, ballot boxes,
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-
booths, voting places, judges and clerks and notices o
election shall be paid by the city. At svery such o - 2
election and at every other municipal election in mm"’
reguiar or special, the polls shail open and close ay P b,
by state law. dag

Insofar as the first primary election under this
concerned, the duties by this section imposed upon th
clerk, shall be performed by the recorder of the city iy Offleg
when this act takes effect, and the words “city clerk» 2
hereinbefore used in this section, shail be construed as ey,
it;g such recorder in respect of such first primary. (Ameyq,
1972)

Sec. 20. Removal of directors, recal! election.

The city board of directors may be removed from offics by
the electors qualified to vote for their successors. The pro.
cedure to effect the removal shall be as follows:

A petition signed by electors entitled to vote for such yye.
ceszors equal in number to at least twenty per centum of the
entire vota cast at the last preceding general municipa] eleg.
tion, demanding an election of & SUCCessor or successors of the
person or persons sought to be removed, shail be filed
with the city clerk, which petition shall contain a genery)
statement of the grounds for which the removal is sought,
The signatures of the petition need not all be on one paper,
but each signer shall add to his signature his pilace of res.
idence, giving the street and number. One of the signers of
each of such papers shall make oath before an officer compe-
tent to administer oaths, that the statements therein made
are true as he beiieves, and that each signature on the paper
is the genuine signature of the person whose signaturs it
purports to be. Within ten days from the date of filing such
patition, the city clerk shaill examine and ascertain whether ar
not said petition is signed by the requisite number of quai-
ified electors, and, if necessary, the board of directors shall
allow him extra help for that purpose, and he shsll attach to
said petition his certificate, showing the result of said exami-
nation. If, by the clerk’s certificate, the petition is shown to
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be insufficient, i{ may be amended within ten days from the
date of said certificate. The clerk shall, within ten days after
such amendment, make like examination of the amended peti-
tion, and, if his certificate shall show the same to be insuffi-
cient, it shall be returned to the person filing the same. with-
out prejudice, however, to the filing of a new petition to the
same effect. If the petition shall be deemed sufficient by him,
the clerk shall submit the same to the city board of directors
without delay. If the petition shall be found by it to be suffi-
cient, the city board of directors shalil order and fix a date for
holding said election of such a successor or successors, not
less than thirty days nor more than forty days from the
date of the clerk's certificate to the city hoard of directors
that a sufficient petition is filed.

Special Recall Election

The city board of directors shall make or cause to be made,
publication of notice and all arrangements for hoiding such
election, and the same shall be conducted, returned and the
result thereof declared in all respects as are other city elec-
tions. Nominations of candidates to be voted on at such elec-
tion shail be made without the intervention of a primary elec-
tion, by filing with the city clerk at least ten days prior to
said special election, a statement of candidacy accompanied by
a petition signed by electors entitled to vote at said special
election, equal in number to at least ten per centum of the
entire vote cast in the district at the last preceding general
municipal election, for which said candidate is to be elected,
which said statement of candidacy and petition shall be sub-
stantiaily in the form set out in section eighteen of this act, so
far as the same is applicable, substituting the word “spe-
cial” for the word “primary” in such statement and petition
and stating therein that such person is a candidate for efec-
tion instead of nomination, and making such other necessary
changes therein to adapt the same to the case of such special
recall election. But the person sought to be removed s!mil
have his name placed on the ballots for use at such election,
as a candidate to succeed himself, without nominstion, unless
he requests the city clerk otherwise in writing.
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The bailot for such -specinl election shall be in E“blf-lntml
the following form or to the following effect: Y
“Official Ballot

Special election for the balance of the unexpired term o
(here name the person or persons whose unexpired term g,
terms are to be filled, designating: the district). For men.
ber of the city board of directors ... ... Distriet
(designating the district) of the City of Bluefield, Weyt
Virginia.

(Vote for one only)
( ) Names of candidates.
( ) Name of present incumbent.

If more than one vacancy is to be filled, sdd for esch
vacancy: For member, of the city board of directors from
the district, designating the district.

(Vote for one only)
{ ) Names of candidates.
{ ) Name of present incumbent.
Official ballot - attest:
Facsimile of the signature

City Clerk.”

The successor of -any member of the city board of directors
so removed shall hold office during the unexpired term of his
predecessor. In any such removal election, the candidats re-
ceiving the highest number of votes shall be declared elected.
At such election, if some other person than the incumbent
receives the highest number of votes, the incumbent ahail
thereupon be removed from the office upon the qualification
of his successor. In cnse the person who received the highest
pumber of votes shall fail to qualify within ten days after the
result of the election is ascertained, the office shail be deemed
vacant. If the incumbent receives the highest number of
votes, he shall continue. in office. The said method of removal
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shall be cumulstive and additional to othar m i

X ethods provided
by law. No recail petiticn shall be filed within ninety days
auncceeding or preceding any reguiar city election.

The city manager snall be subject to recall, aceording to the
procedure for the recall of members of the city board of
directors in this section, so far as practicable, except that the
ballots shall give the name and title of this employee, followed
by the words, with appropriate voting squares to the left:
“For recall,” and “Against recall.”” Should a majority of the
votes cast be in favor of recalling the employee subject to this
provision, the city poard of directors shall forthwith choose

a successor to the employee so recalled.

See. 2:i. Initiative and_nterendnm.

Apy proponed ordinsnce may be submitted to the ity board
of directors by petition, gigned by electors of the city
equal in number to the percentsge hereinafter required. The
signatures, verification, authentication, inspection, certifica-

tion, amendment and submission of such petition shall be the

same s provided for the petition first named in the next

preceding section.

If the petition accompanying the proposed ordinance be
signed by such electors equal in number to {ifteen per centum
of the votes cast at the last preceding general municipal elec-
tion in the city, and contains a request that the said ordinaace
be submitted to a vote of the people, if Dot passed by the
board of directors, the board of directors shail either:

(a) Pass such ordinance without alteration within twenty
days after attschment of the clerk’s certificate of suf-
ficiency to the accompanying petition, or

(b) Forthwith after the clerk shall attach to the petition
actompanying auch ordinance hia certificate of suffi-

ciency, the board of directors shail call 2 special elec-
unless a general municipal election is to be held

r, and at such special or

general municipal election, suc
mitted without siteration to the vote of
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said city. But if the petition is signed by loag
fi{teen per centum and not less than ten per ey
the electors, as above defined, then the boarq of o
tors shall within twenty days, pass said ordinanes with
out change, or submit the same at the next .
municipal election occurring not less than thirty 4,
after the clerk’s certificate of sufficiency is attacheg
to said petition.

Referendum Features

The ballot used when voting upon ssid ordinance, shaj] con.
tain thesa words: “For the ordinance” and “Against the ordi.
nance,” stating the nature of the proposed ordinancs, ¥,
majority vote be in favor thereof, such ordinance shai thers.
upon hecome & valid and binding ordinance of the city, and the
ordinance proposed hy petition. or which shall be adoptad
by a vote of the people, cannot be repealed or amended eZcept,
by a vote of the people. Any number of proposed ordi.
nances may be voted upon at the same election, in accordanca
with the provisions of this section; but there shail not by
more than one special election in any period of six months {or
such purpose.

The board of directors may submit a proposition for the
repeal of any such ordinance or for amendments thereto, to be
voted upon at any succeeding general city election; and
should such proposition so submitted receive a majority of the
votes cast thereon at such election, such ordinance shail
thereby be repealed or amended accordingiy.

Whenever the peopie have properiy petitioned for the sub-
missicn of & bond issue to a referendum vote there shaill not
- be any other bond issue suhmitted at tha same election.

Whenever any ordinance or proposition is required by this
charter to be submitted to the voters of the city at any elec-
tion, the city clerk shall cause such ordinance or proposition I'.o
be published once in all daily newspapers published in said
city: such publication to be not more than twenty days nor
less than five days before such election.
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See. 22, Stay of ordinznece.

No ordinance, resolution or action of the city board of direc-
tors changing the district boundarise or otherwise redistrict.
ing the city, or annexing any municipality or territory, or
granting to any corporation, firm, person or association or
combination of persons, any privilege, right, license, easement
or franchise, to establish, maintain or conduct in the city any
public utility, except when otherwise required by the generz]
laws of this state, or by the provisions of this charter, shall
go into effect before thirty days from the time of its final
passage, and not then unless within two days after passage,
Sundays and holidays excepted, the same shall have been pub-
lished in all daily newspapers published and generaily circu-
lated in said city. And if during said thirty days a petition
signed by electors of the city, equal in number o at least
fifteen per centum of the entire vote at the last preceding
regular general municipal election, protesting against the pas-
sage of such ordinance, resolution or action be presented to
the board of directors, the said ordinance, resolution or action
shall thereupon be suspended from going into operation, and it
shall be the duty of the board of directors to reconsider
the same, and if the same is not entirely repealed, the board
of directors shall submit the ordinance, resolution or action, as
is provided in relation to referendum of ordinances, to the
vote of the electors of the city either at the next general
municipai election or at a special municipal election to be
called for that purpose, and such ordinance, resolution or ac-
tion shail not go into effect or become operative unless a
majority of the qualified electors voting on the same shall
vote in favor thereof. Said petition shail be in all respects in
accordance with the provisions of the last section (except that
is must be signed by the number of electors in this section
specified), and examined and certified to by the clerk in
all respects as in the last preceding section.

Sec. 23. Petition requirements.

Petitions provided for in this charter shail be signed Py
none but legai voters of the city. Each petition shail contain,
in addition to the names of the petitioners, the street and
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number of the house, or if no number or street i deg
then the district in which the petitioner resides p,
given. It shall alao be accompanied by the affidavit o b
more legal voters of the city, stating that the signery t;n. %
were, at the time of the signing, legai voters of said city, T

Sec. 24. Control of streets.

The board of directors shail have the custody ang contr|
the streets, alleys and public grounds of the city, with :;
the powers with reference thereto, which are heid by tpe o
immediately before this charter takes effect, and a auct:
powers as are now or hereafter shall be heid by
directors of cities, towns and villages organizeq under p,
general laws of the state: subject, however, to the Provisigy
of this charter. '

3ee: 25. Franchise restrictions.

Franchises, rights or privileges may be granted by the
board of directors, allowing to perscns, firms or corporationy
for a limited time, such occupancy of portions of the
alleys or public grounds of the city, 28 may be deemed by #
necessary for works of publie utility and service, sue u
steam railroad tracks, street railway tracks, peles and trolley
wires, telephone and telegraph poles, electric light snd othey
electric poles, wires and conduits, and subways, and water,
gas, steam and heating pipe lines. But no franchise, right op
privilege shall hereafter be granted by the city board of diree.
tors, except under the following restrictions and conditions:

First: No ordinance granting any franchise, right or
privilege, for the use of the streets, alleys or public grounds
of the city, for any of the purposes of public utility above
named, or for any other purpose of like nature, shall be
passed uniess it shall have been first offered at a reguiar
meeting of the city board of directors, and notice of the
object, nature and full extent of such franchise, right or
privilege shall have been published daily for st least thirty
days (Mondsys excepted) by tha applicant, in some daily
paper published in the City of Bluefield before being acted
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upon. The vote thereon shall be taken by ayes and noes and
the same entered upon the journai of the proceedings at the
meeting of the board of directors.

Second: If no time be expressiy provided in the grant,
the franchise, right or privilege shall be granted for one
year only, and in no case shall the same extend for a period
exceeding thirty years. No shall any grant of a franchise,
right or privilege be made without reservation on the part
of the city of the right to alter, amend or repeal the same
at any time during its term, should the grantee fail to do
those things which the said grant of franchise, right or
privilege stipulates that the grantee shall do, or, should the
grantee do such things as by ths said grant of franchise,
right or privilege the grantee is prohibited from doing;
provided, that after notice by the city to the grantee, speci-
fying wherein the grantee has failed to comply with the
terms of the grant, the grantee shall not within three
months from the service of such notice comply with such
terms.

Third: No grant of any franchise shall be made without,
at the time of making it, providing that the grantee shall
indemnify the city against ail damages caused by the con-
struction, operation or maintenance of any works, under the
grant. All reasonable additional provisions and condi-
tions may be made for the protection of the public from
unnecessary damages or inconvenience by reason of such
works and the maintenance or operation thereof.

Fourth: No grant of any franchise, rights or privilege
shail be made without, at the time of making it, providing
that the city shail receive in consideration therefor, a com-
pensation, to be paid annuaily during the whole period;
provided, however, that the principle of competition shall be
employed by the city board of directors where the same
is offered, so that the franchise, right or privilege with
prescribed terms and conditiona as to its extent, and as to
the rates to be charged the public by it for its services will
be given to the person, firm or corporation bidding or
agreeing to pay therefor to the city the highest compensa-
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tion, or 3o that the franchise, right or privi} .
prescribed conditions as to its extent and the commu‘"i ’
that must be paid therefor, will be given to the pery, toy
or corporation that will agres to render service tp gh‘n‘mn’l
at the lowest rates. But where revenue or tolls to be . b
the public and revenue to the city are joint Dointy of
liberation, the city board of directors may take botp id"
consideration with probable good.or ill service of cOmpe Mo
applicants, and grant any such franchise to the appj; Ny
the grant to whom wijl result in the greatest benefit t:lnt,
largest number of citizens of the city, in the boarg of 4
rector’s judgment, i

Fifth: The board of directors shall, in suitable
make it an express condition of the grant of any such fry,
chise, right or privilege, where it is for 3 Work tha
useful chiefly to the local public, that at the expiratioy of
such franchive, grant, right or privilege, the gruntaq g}
if required by the board of directors, sell to tha City the
physical plant in the city, at what it is then worth, indepenq.
ent of any value based upon the earning power thereof, 3pq
msay also provide a means of arbitration or otherwise fop
determining what such value may be; provided, the city iy
authorized by law to use, maintain and operate such plant,

Sizxth: In case a petition for stay of ordinance is
presented, in accordance with section twenty-two, and 5 tpe.
cial election is called for the purpose of accepting or reject.
ing the application for a franchise, right or privilege, the
appiicant for the same shail deposit with the city, the
amount of expenses of said election, which shall be applied
to the payment of such expenses, if the franchiss iy
granted, otherwise to be returned to the applicant.

Seventk: No franchise, right or privilege referred ts In
this section can be granted unless on the affirmative vote of
a majority of the membership of the board of directors.

Eiglith: The provisions of this section, however, shall rot
apply to grants made under section twenty-aight of this
act.
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Sec. 26. Further franchige provisions,

years of the time of its expiration.

Sec, 27, Vacation of franchige,

The nonuser of a franchige, right or privilege, for a period
continuously of ope year, shall vacate and annuj the same.

Sec. 28, Private switch granis,

Permission may be given to 5 person, firm or private corpo-
ration, not engaged in conducting a publje utility business, to
pPlace a switch op tramway on a part of a public street or
alley, at grade, for his own or its own use, but the grant shall
be so limited ag not to exceed ten years, and a charge, in the
nature of ap annual renta] or licenge charge for the same,
payable to the city, may be fixed by the board of directors.

All grants under this section shal] be subject to the follow-
ing restrictions and conditions:

If no time is expresaly provided in the grant, it shall be for
one year only,

son of the construction Or maintenance of such switeh or
tramway, and that said grant may be altered, amended or
repealed upon satisfactory evidence that the grantee has
failed to comply with its Provisions. Reasonable provisions
must be made to protect the public from unnecessary dam-.
age or inconvenience by reason of Such switch or tramway
and the operation or maintenance thereof,

Sec. 29, Ordinances, etc., available for public inspection be.
fore cnactment; franchises, etc., by ordinance.

Every ordinance, resolution or action appropriating money
or ordering any street improvement or sewer or making or
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-
authorizing the making of any contract, or granting ap
chise, or right to occupy or use the streets, highways gﬂ
or public places in the city, or any part thersof, 'f”dh
purpose shail be complete in the form in which it iy ¢ oy
passed, and remain on file with the city clerk for pubiie
spection at least one week before the final passage or adop
thereof. No franchise, or right to occupy or to yee ton
streets, highways, bridges, or public places in said city, op
part thereof, shall be granted, renewed, altered, amend
repealed or extended except by ordinance. .,

Sec. 30. General ordinance powers as to cily services

The board of directors shail have authority to acquir, or
establish, own and operate waterworks, gasworks, and wory,
for genersting and furnishing heat and electricity for the yy,
of said city, and to seil water, heat, electricity and gas from
such works to persons or corporations outside as well 5,
within the limits of the city, or to buy heat, electricity, watey
or gas at wholesale and seil the same at retail; to constryet
and operate other waterworks for the use of said city at any
point to be selected by the board of directors, inside or outside
of the city limits, and to plsce and maintain all needeq
mains, pipes and other fixtures and appliances at such worky
and between such works and the city, and for these purposes
to acquire and hold, by purchase or condemnation all needed
lands and rights-of-way inside or outside of the city lmity
and to have power to acquire by purchase or condemnation cr
damage, private property real or personal inside or outside of
the corporate limits of said city, to the end that pure, cloan
wholesome water may be obtained and supplied to the inbabit-
ants of said city, and to have the power to proceed as
provided by law, against any person, firm or corporation who
30 uses their property either inside or outside of the corporats
limits of said city as to pollute the water supply of said
city; to establish and maintain a fire department, police de-
partment, hesith department, public libraries, playgrounds,
parks, crematory and city prison, and for these purposes a¢
quire and hold all necessary real estate by purchase or cor-
demnation, and also to establish and maintain hospitals and

26




§ 3¢ CHARTER {13

cemeteries either within or outside the limits of the city, and
for these purposes to acquire and hold ail necessary real es.
tate by purchase or condemnation, outside as weil as within
the city limits.

Sec. 31. Weights and measures.

The city board of directors may by ordinance provide for
the proper weighing or messurement of all goods of any
description whatscever, which may be offered for sale in said
city by either weight or measure; and the board of directors
shall further have authority to require by ordinance that
goods ordinarily soid by measure shail be sold by weight, and
to prescribe proper weights and measures. It shall also be
within the power of the board of directors to provide for the
inspection of ail weights and measures used in said city at
such times and in such manner as to the board of directors
may seem fit and proper.

Sec. 32. Inspection and regulation of food.

The board of directors may by ordinance provide for the
inspection of bread, milk, meat, and all other articles intended
for food, including animais from which milk and meat are
obtained, and all substances entering into the manufacture of
food intended for use in said city; and regulate or prevent the
sale, or cause the destruction of any such food or milk as
may be unwhelesome, aduiterated, or dangerous, and provide
for the punishment of persons negligently or knowingly selling
or offering the same for aale. Under this section the word
“food” means anything intended to be eaten or drunk by the
inhabitants of the said city.

Sec. 33. Abatement of nuisances; reguiating various activi-
ties.

The board of directors may by ordinance require and com-
pel the abatement and removal of all nuisances within said
city at the expenses of the person, or persons causing the
same, or of the owner or owners of the ground whereon the
same shall be; restrict the driving of hogs, cattle or other
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stock within said city, either ss to time within whieh
may be driven, or both; prevent any such stock op dm“‘l
other animals, chickens or other fowl from running a¢

said city; or subject the same to such reguiation, L]
taxes as they may deem proper. The board of directory \d
aiso have authority to locate, prohibit or license, regui;t:h.
tax, slaughterhouses and stockyards, or the exercise of
offensive or unhealthful business, trade or employment g w
said city; to prevent the firing of guns, crackers, op
combination of gunpowder, or other explosives and dangemm
materials in said city; to prevent the driving or riding of
horses or other animals, the riding of bicycles or othep ™
hicles, the running of locomotives or automobiles propelleg
steam, electricity or other power, and of cars of all kinds 4 2
speed exceeding that prescribed by an ordinance of the city
within its limits; and, generally, to prevent such conduct
the city as is prejudicial to the comfort, health, conveniensy
safety, peace and good order of said city or the inhabitap,
thereof, and to make and ordain appropriate provisions and
penaities for the enforcement of ail the lawful regulations of
said city, respecting the matters hereinbefore in this section
mentioned. _

Sec. 4. Markets.

The board of directors may establish markets in and for
said city, maintain or authorize the maintenance of any ai.
ready established, appoint the time and piace for hoiding the
same, provide suitable buildings: therefor and ordain and ey.
force such regulations respecting the markets as in its opinion
the convenience or interest of the inhabitants of said dty
shail require, among others such reguiations as it shall deem
necessary or proper to prevent forestalling therein, -

Sec. 35. Assessment for abatement of'pmperty nuisances, !

If any ground in the said city shall be subject to be coversd
by stagnant water, or if the owner or owners, occupier of

occupiers thereof, shall permit weeds, rank growth. or offen-
sive or unwholesome- substances to remain or accumuiste
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thereon, the board of directors may cause such ground to be
filled up or drained, or such growths or substances to be cut
or covered up or removed therefrom, and collect the expense
of so doing from the said owner or owners, occupier or occupi-
ers, or any of them, by distress and sale, in the same manner
as taxes levied upon real estate for the benefit of said city:
provided, however, that at least five days' notice of what is
required shall be given to the said owners or occupiers, or
their agents.

In case of nonresident owners, who have no agent in said
city, such notice may be given by publication, for not less than
ten days in some newspaper printed in said city, at the
expense of said owners.

Sec. 36. Providing for ﬁnbﬂc safety and welfare.

The board of directors may pass and cause to be enforced
such ordinances as it shall deem necessary or proper to secure
the inhabitants of said city against thieves, robbers, bur-
glars, persons carrying concealed weapons, and all other per-
sons vioclating the public peace of said city, for the suppres-
sion of riots and gaming, and for the prevention and punish-
ment of lewd, lascivious, indecent or disorderly conduct in said
city. The board of directors shall also have the authority
to provide in like manner for preventing children under
twelve years of age from being at large and unattended in the
streets or alleys, commons, parks, fairgrounds, or other
public places within the city; to provide for the prevention of
cruelty to animals, and of cruelty, neglect, or otherwise, to
aged, feebled or imbecile persons or children, within the city;
and to provide for the welfare, health and safety of persons in
theaters or other places of amusement, including assembly
and lodge rooms, requiring proper sanitary hygienic ar-
rangements together with adequate exits and fire escapes.

Sec. 37. Explosives and combustibles.

The board of directors may by ordinance require that suit-
sbie magazines or places shall be provided in or near said city
for the storage of gunpowder, dynamite, petroleum and
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the volatile products thereof, and all expiosiy

bie and dangerous articles; make and enforcs :,:: d Oy
as it may deem necesaary respecting the place m":tﬂ.u‘
of transporting the same, and assess and colject an
license tax for the keeping and selling of any or 4
articies,

Sec. 38. Shows and exhibitiona.

The board of directors may by ordinance regulate theaty;
exhibitions, public shows, musical performances and hﬂl
notic exhibitions, and all performances to which admisgigp ;
obtained by the payment of money or other reward, and ha
or refuse license for any such performarnces, and 1.,,?%:
coilect license taxes on the same, td

Sec. 39. Licensing conveyances, hawkers, etc.

The board of directors may grant iicenzes to OWnery o
keepers of horses, hacks, carts, wagons, drays, 3utomobiley
bicycles and every description of wheeled vehicles kept withiy
the said city; levy and collect license taxes as well 5
other taxes thereon, and subject the same to such regulationg
as the interest or convenience of the inhabitants of sajq city
in the opinion of the board of directors, may require, Thy
board of directors shall also have authority to licsnse and
collect license taxes from hawkers and peddlers within wuiy
city, and persons who rent temporary quarters or who tem
porarily station themselves upon a street to sell or exhihi
articles, and all butchers who do not rent a stail or stand i
any of the market houses in the city hawking and peddling
meat on the streets of the city must take out and pay the
license required by the city of hawkers and peddlers.

Sec. 40. Fortune-telling; clairvoyance.

It shall be unlawful for any person, in said city, to hold
himseif or herself out as a fortune-teller, ciairvoyant, mind-
reader or palmist, and purport and claim to tell the future or
the paat by the above or any other hidden and secret

30




i 40 CHARTER §42

methods or science, or to practice the above callings, avoca-
tions or professions, and the board of directors may pass an
ordinance prohibiting the same and prescribing penalties for
its violation. Nothing in this section contained shall be con-

strued so as to regulate or control any religious association or
body.

Sec. {1. Auctions; loan agencies.

The board of directors may by ordinance regulate sales at
auction within said city, and levy and collect taxes upon such
sales; grant or refuse licenses to auctioneers, and loan agen-
cies, and levy and collect taxes upon such licenses, in addition
to any tax which may be payable to the state; provided, how-
ever, that nothing herein contained shall be construed to au-
thorize any interference by the corporate authorities of the
city with, or the imposition of any tax upon ary sale made
under the judgment or decree of any court of justice in this
state, or made by a trustee under a deed of trust given in this
state, or made by a trustee under a deed of trust given
bona fide in this state to secure debt.

Sec. 42. Hotels, restaurants, stables, garages.

The board of directors shall have exclusive authority within
said city, by ordinance, to grant or refuse license to the
keepers of hotels, inns and taverns, houses of pubiic or pri-
vate entertainment, not used for immoral purposes, boarding-
houses, public eating houses, places of public amusement, and
boarding stables or stables for keeping and feeding horses and
mules for compensation, and automobile garages; provided,
however, that persons keeping an inn, hotel or tavern, with
stabling attached, shall not be required to have any other
license to keep an inn, hotel, or tavern, by reason of their
keeping and feeding horses and mules for compenasation.
The board of directors shail further have authority, by ordi-
nance, to regulate the manner in which such houses or places
shall be kept, and to levy and collect a license tax from every
person licensed under the authority of this section, in addition
to all other taxes imposed upon him or his property.
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Sec. 43. Pawnbrokers

The board of directors may by ordinance Tequiry
license from persons conducting the business of p“m‘ ity
n' «

or loan agent in the city by lending money or othey thi,
value for profit, for or on account of personsl pro
posited with the lender in pledge, or left in the pon:::y da.
the borrower and secured to the lender by lien, Pledge, o0 of
gages, or deed of trust. ort.

Sec. 4. Cily may license statie licensees.

The board of directors may by ordinance require city licang,
es for persons conducting and carrying on any busines,
vocation in the city for which the state may now or hereaft:r
require licenses. '

Sec. 45. Failure {p obiain license.

The board of directors may by ordinance subject any Persog
or persons, who without having obtained a city Ueense
therefor, shall do any aet, or follow any employment or by
ness in said city, for which the board of directors is or shyy
be authorized to grant license, to any fine or punishmen:
which they are authorized to impo=e or inflict [in] the enfores.
ment of their ordinance.

Sec. 46. Public ways and grounds, extension powery.

The board of directors may, by ordinance, within said «ity
lay out and cause to be opened any streets, walks, alleys
market grounds, and public squares, or extend or widen the
same, first having obtained title to.the ground necessary for
the purpose, and grade any street, walk, alley, market ground
or public square which is or shall be established within said
city, pave or otherwise improve the same, and cause them to
be kept open and in good repair, and generally ordain and
enforce such reguiations respecting the same, or any of them,
as shall be proper for the health, interest or convenience of
the inhabitants of azid ¢ity. ﬁ
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See. 47. Work without contractors or middlemesn.

The board of directors may by ordinance have al! work done
without the intervention of contractors or middlemen, but
shall not be compelled sc to do.

Sec. 48. Taking or damaging land for public purposes.

The hoard of directors may cause to be taken or damaged
for the use of the city, for streets, alleys, markets, bridges,
public squares, parks, piaygrounds and other municipal pur-
poses, including occupation by sewer, water pipes, gas pipes,
heating pipes, compressed air pipes and electric or other sub-
ways, any private property within the city, (and where such
use is to secure or improve the water supply, or for park,
playground, sanitary or cemetery purposes, outside the limits
of the city), but no such property shall be taken or damaged
without just compensation. The compensation, if it cannot be
determined by agreement with the owner of the property so
taken or damaged, shall be ascertained in such manner as is,
or may be, prescribed by general law for the condemnation of
land for public purposes.

Sec. 49. Cily planning commission.

There shall be a city planning commission of three mem-
bers, consisting of the city manager and two citizens to be
elected by the board of directors. The said citizen members
shall be chosen because of their knowledge of city planning
and kindred subjects, shail serve without compensation, and
shail hoild their positions at the pleasure of the board of direc-
tors. The board of directors may in its discretion appropriate
such sums of money as shall be needed to defray the neces-
sary expenses of 3aid commission.

The duties of the city planning commission shall be advis-
ory only to the board of directors, and in general said duties
shall be as foilows:

First: To keep itself informed of the progress of city
planning in this and other countries, to make investigations
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into existing physical conditions in the City of Bluetiqag
vicinity and compile information relative thereto, d

Second: To determine and report upon what shouid
done to improve those conditions. b

Third: To prepare a comprehensive city plan for the ¢
ture improvement and growth of the city within anq o t:-
out the city limits, including recommendation for: )

(a) Extension of streets and opening of new subdivisiong_

(b) Improvement of entrances and terminals to apg trom
the city, particularly those of the public servies corpe.
rations, looking to the future harmonious developmens
of a city plan.

(c) A rapid transit system, including terminal projec;
when the same may become advisabie.

{d) Extension of car lines into outlying districts.
(e) Playgrounds, parks and boulevard system.

{f) Location of public'buildlnn and other public works 5
in the opinion of the commission, will tend to make
Bluefield a more convenient and attractive city.

Fourth: After money to cover the cost thereof shail have
been appropriated by the board of directors, to cause
the necessary survey to be made, and to prepare a plat for
the extension of the city for such distance beyond the city
limits as said commission ahall deem advisable, which piat
shail harmonize with projected improvements within the
present city limits, shall carefuily conserve the topography
of the land as may be requisite for sanitary influences and
purposes, and shall make ampie provision for {actory and
other commmercial tarritory, with efficient transportation
service, and may provide residence areas apart from the
commercial and industrial zones; provided that such piat
shail not {nciude territory within the corporate limits of any
other city or town.
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Fifth: To suggest, upon the written approval of its chair-
man and of the city manager, such legisiation as may be
necessary to facilitate the carrying out of the commission's
recommendation. {Amend. 1958)

Sec. 50. Paving—Generally.

The board of directors may:cause any street or ailey to be
paved, or repaved between the sidewalks, or between the
parkways, with cobble, asphalt, stone, brick, or other suitable
materials, under such regulations as shall be fixed by ordi-
hance, upon the lowest and best terms to be obtained by ad-
vertisement for bids on proposals therefor by the Loard of
directors as herein provided: or the board of directors may
have such work done without the intervention of contractors
or middlemen; and the cost of such paving and repaving shall
be paid in compliance and accordance with all of the provi-
sions of chapter eight of the West Virginia Code. (Amend.
1972)

See. 51. Same—On request.

If two-thirds, or more, of the owners of the property abut-
ting on any street or ailey, or any section thereof which shall
lie between intersecting streets or aileys, shall desire the
same to be paved or repaved, and shall present a petition to
the board of directors, setting forth their desire and de-
scribing the street or alley, or the section thereof desired to
be paved or repaved, the board of directors may, within a
reasonable time cause the said work to be done, after the
method set forth in the next preceding section, the provisions
-of which section shall apply to the last named paving or re-
paving. (Amend. 1972)

Sec. 52. Sewers—Constructing.

The board of directors of the City of Bluefield may order a
sewer or sewers to be conatructed in or through any street or
alley in the city, under such reguiations as may be prescribed
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by ordinance either by the city itseif, or upon the lowest anq
best terms to he obtained by advertisement for bids therefo,
by the board of directora; the cost of the construction of any
such sewer or sewers, to be paid by the city.

Sec. 53. Same—Connections.

The board of directors shall have the authority to reguiata
by ordinance, the manner and time in which connections are tp
be made with the sewers of the said city by the owners of
property therein, and shail have the authority to compel the
owners of any property abutting upon a street or alley, in
which there is a sewer, to connect their pipes therewith undep
the regulations prescribed by the board of directors, anq
may charge such person or persons a reasonable amount
therefor, to be fixed by the board of directors by ordinance;
and in case of the failure of the owner of any such property t,
so connect his sewer pipe with any such sewer when re.
quired, the board of directors may provide by ordinance such
fines and penalties as in its discretion may be necessary to
effect a compliance with its regulations. The amount fixed by
the board of directors for the connection with such sewer
shalil be paid into the city treasury to the credit of the fund ts
be used for sewers, and shall be used for no other pur-

pose.

Sec. 54. Sidewalks.

The board of directors may by ordinance establish the
width of any sidewaiks along any street, alley or public square
or part thereof, and cause to be constructed or recon-
structed, the curbing thereon, and require that when any such
street, alley or public square, or part thereof shall be
prepared by the city for the laying of sidewalks, by grading
the sidewalk space, either by filling or cutting, as the cass
may require, the owner or owners of any ground fronting on
such sidewalks adjacent to their property shall ba required to
p&ve or repave the same; and in case of the failure or refusal
of such owners so to do, the city may cause the same to be
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- properly paved or be repaved by others than such owner or
owners, and levy and collect from such owner or owners the
' cost of the paving or repaving adjacent to his or their prop-
erty, or where the cost cannot be conveniently ascertained,
levy and coilect a special tax to defray the expense of such
paving or repaving upon the owner or owners of such adjacent
ground, who fail to pave as required, by an 2ssessment
upon each, proportionate to the number of front feet which he
shall own abutting on the sidewalk. The board of directers
shall have power, by ordinance, in like manner, to require
the owner or owners of property adjacent to any paved side-
walk whether heretofore or hereafter constructed, to keep
such sidewalk in repair, and in defauit of his or their 3o doing,
o cause the same io be repaired, and assess the cost
thereof upon such owner or owners, It shall be lawful for the
officers authorized by the board of directors to collect any
such tax or assessment for the cost of such paving or repav-
ing, to collect the same from the owner or owners of such
grounds at once by distress and sale as provided in sections
seventy-three and seventy-four of this charter, and such as-
sessment shall be a lien upon such adjacent property, which
may be enforced as taxes assessed upon estate for the benefit
of the city. All disturbances of any streets or alleys of the
city (inciuding sidewalks), or public ground of said city,
caused by digging therein for the benefit of a private person
or firm, other than the city itself, and except where the dig-
ging is done by the city to furnish water, gas or other com-
modity to such private person or firm, for a conmsideration,
shall be repaired by the city at the expense of the person or
firm for whose benefit, or for the benefit of whose property
the digging is done; and the board of directors shall by ordi-
nance require the enforcement of this duty, including the
duty of making repeated repairs, as often as the defect 30
caused shall reappear.

——— .

The board of directors may by ordinance establish a date

from which new or renewed sidewaiks along any of the streets

' or alleys of the city must be made uniform as to width,
material and construction for paving and repaving sidewajks.

37




§ 55 BLUEFIELD CODE to

See. 55. Ornamental streetlighting.

The board of directors may, by ordinance, establish 5 dis.
trict or zone which shall include the business section of ¢
city, for the purpose of ornamenta] streetlighting, the Umity
of said district or zone to be defined in said ordinance.

The board of directors may order ornamental Streetlighy,
placed upon any street within the said ornamental “Ehting
district or zone, the same to be fully described in such ord;.
nance, which shall also state the distance such lights shaj) be
placed apart, and assess and collect the cost of the installguo,,
of same from the owners of the propertiy abutting on saig
street in proportion to the frontage owned by each. And such
assessment shall be made in the same manner and shall be.
come a lien upon the property abutting upon the said street to
the same extent as herein provided for liens against prop.
erty for sidewalks constructed upon any street by the city,
and the remedies herein provided for the collection of sidewajk
assessments against property owners or the property ..
butting upon any street upon which a sidewalk is laid by the
city, shall apply to the collection of any assessment made fop
the construction of ornamental streetlighting upon any atrest
upon which such lights are installed; provided, however, that
electric current for any such streetlights or system of strest.
lighting shall be carried by wires placed beneath the surface
of the street or sidewalk, and in no event shall such a system
of lights or lighting be established by electricity carried from
wires ont poles located along said street, uniess all parties
owning property abutting upon said street shail join in a peti.
tion to the board of directors asking that poles be used in-
stead of the underground system as hereinbefors set forth.

Sec. 56. Buildings—Regulating those over ten feet high.

The board of directors may, by ordinance, prohibit the eree-
tion within any square or squares of the city, of any building
or any addition to any building, more than ten feet high,
having in the foundation or outer walls thereof, or the outsida
covering of the roof thereof, any wood or other combusti-
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ble materiai; and provide for the removai of any building, or
addition which shail be erectad contrary to such prohibition,
at the expense of the builder or builders, or owners thereof.

Sec. 57. Sume--Inspection; permits; unsafe structures.

The board of directors, by ordinance, may establish a sys-
tem of reguiations by which ail plans for the construction of
buildings or additions thereto within the city shall be required
to be submitted to the board of directors or some ather
designated officer or officers of the city, for inspection as to
the safety of ail flues, elevators, drainage, plumbing, electri-
cal wiring, power and lighting or heating arrangements, and
as to the sufficiency of ail supporting parts and the general
safety of such buildings and additions. :

The board of directors may provide by ordinance, that ne
building or addition thereto, shall be erected within the city
without the owner or builder thereof having first obtained
from the officer designated to make such inspection, a license
or building permit authorizing the erection of such structure.
Such ordinance may provide for the keeping of a permanent
record of all such permits or licenses, and the keeping on file,
or on record, of a full description of all auch buildings and
structures. The board of directors may, by ordinance, estab-
lish and maintain supervision over the construction and main-
tenance of electrical conductors within said city, whether they
be located within or outside of a building.

The board of directors may, by ordinance, regulate build-
ings, already constructed, which are either dangerous, unsafe
or in & bad sanitary condition, and may require the removal or
reconstruction of the same, or that they be repaired so as
to render them safe or put in proper condition. -

Sec. 88. Power to enact laws.

The board of directors shail have authority to pass ail ordinances
not in conflict with the Constitution and laws of the United States,
or of this state, which shall be necessary and proper to carry into
effect any power, authority, capacity or jurisdiction which is or shail

Supp. No. 18 - 39
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be granted to, or vested in, the said city, or in the board of g;

or any officer of said city; and to provide {or the enforcemeny of
and all of their ordinances by reasonable fines and penaltisg o:"
imprisoning the offender or offenders violating such ord; by
and by compelling them to labor without compensation, ot any
the public works or improvements undertaken by said city, op l:

- any or sl of the said modes; provided, however, that no persqq shaf

be imprisoned or compelled to labor as aforesaid more then, thirgy
days or fined more than & fine authorized for a similsr offeng, by
the West Virginia Code, or fined more than one hundred dollary ¢,
any offense not appearing in the West Virginia Code. {Amend, 1972
Ord. No. 81-5, 5-12-81)

State [aw reference—Ses W.Va. Cods, § 8-11-1.

Sec. 39. Police court judge.

The judge of the police court shall receive a salary to be fixed
by the board of directors, and no other compensation shai] be
allowed him. He shall preside over said police court and try and
determine all cases over which said court has jurisdiction. At hiy
request, or where necessary in his temporary absence or disabj).
ty, the board of directors may appoint assistant judges of poliey
court to. discharge some or ail of his duties, or to aid him in the
diacharge of some or all of his duties. The purpose and the limit,.
tions, if any, upon the appointment of such assistant police court
judges, shail be stated by the board of directors in the appoint.
ments of any such assistant police court judges, which appoint.
ments shail also set out the compensation to be paid them. (Ord
No. 83-5, 8-9-33)

Sec. 50. Police court jurisdiction—Generally.

The said police court shall have jurisdiction over all offenses
against, or violation of, the ordinances of said city, and
full authority to punish in any manner lawfuily prescribed by
such ordinances, the offenders against, or violation of, the
same; provided, however, that no jury shall be allowed in any
trial in said court for the violation of any ordinance of said

eity.
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Sec. 81. Same..Enforcement of penalties.

The proceedings for the recovery of the fine or for the
enforcement of the penaity preseribed by any ordinance shall

2
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conform to the regulations as far as they
prescribed in the Code of West Virginia for of
before justices of the peace; but the judge of

for good cause, shown by affidavit, by ap endope. Wty
the summons, order the defendant or defend.;:N :
rested and brought before the said court to be hh\:
according to law, g "

Sec. 62. Same—Violation of state law.

In cases where evidence discloses such 1 viola

the city, of a law of the state, that, in the opinion o the

of the police court, the person accused shoulq by
mitted to await the action of the grand jury upen “
tion made, the judge of the police court shail have g,
jurisdiction and power as a justice of the Peace in th

of Mercer, in regard to the apprehension, mmmihn::‘
admission to bail of the person so accused; ang in the e ¥
of such jurisdiction and powers, shall be govm;‘
same regulations. .

Sec. 63. Sessions of court,

The sessions of said court shall be at such time 12 pgy
as the board of directors of said city shall by ordinm,h

Sec. 64. Enforcement of orders and judgments by iy
court; fees.

The said court shall have full power and authority e
force its orders and judgments by any process of law wigg
may be necessary and proper for the purpose, and all g
esses, executions and orders of said court shall be signei |y
the judge thereof. Such processes and executions shad
directed to the chief of police of said city, and be execuiad ly
him or one of his deputies. In the execution of any procsse
order of zaid court, the chief of police or deputy shail ke
the same powers, be governed in his proceedings by the mm
rules of law, and be subject to the same liabilities s th
sheriff of Mercer County, West Virginia, in the performmm
of like servicess There may be charged for the servimd
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such officer the same fees as the sheriff is entitled to charge
for like services, bui all such fees, as well as ail fines imposed
by said court, shall be collected by the chief of police and
accounted for and paid by him to the treasurer of the city.
The city shail in no event be liable for any such fees.

Sec. 65. Court docket, seal, records.

A docket and other books required for the records and a
seal shall be provided for the said court by the board of
directors, and the seal may be altered or renewed as the said
court may direct. Full faith and credit shall be given to the
records of aaid court, and the certificates of its judge whether
the seal of said court be fixed thereto or not, in like
manner and with the sasme effect as if the same were records
of the circuit court or certificates of the judge of a circuit
court similarly authentieated.

Sec. G6. Costs of prosecution.

The said police court shall have power, upon rendering
judgment against a defendant charged with the violation of an
ordinance of the city, to render judgment against him also
for the coats of prosecution. In every suit or prosecution for
the violation of an ordinance the said court shail cause the
person or persona at whose instance it was instituted to be
designated upon the warrant or writ iasued to arrest or sum-
mon the person charged, and if the person or persons charged
shall not be convicted in such court, and such court shall
be of the opinion that no suffieient or probable cause existed
for the institution of the said suit or prosecution, then judy-
ment for the costs of the city, and of the defendant, or of
either of them, as the court shall deem just, shall be rendered
against the person or persons at whose instance such suit
or prosecution was instituted.

Sec. 7. Appeais.

From the judgment of the police court in any case in which
there is imposed a fine of ten doliars or more, or imprison-
ment, or both, or in any case involving the validity of an
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ordinance of the said city, an appesl shail Jje 4,
right, to the criminal court of sajq Mercer Coyp,
behaif of the defendant or the city, and in
fine is imposed, on demand of the defendant, Such
be fixed at not less than ten dollars, so that Such g Ny
be taken: but no defendant shajl be entitled ¢, Sueh . W
until and uniess he executes before the saig Police ¢, iy
in such penalty, not exceeding two hundreq dol] -
said police court may prescribe, conditioned for {1:\
formance of the judgment or order of the opi

said county made or rendered upen such appes| E,,:;m'
bond shall be with security approved by the sajq Policg o
but in any case in which an appea] is taken or Trangy :
behalf of the city, no bond or security shajl be TeqUirag ot
ery such appeal shaj] be proceeded with in the Critniny) A
in the same manner as is provided by law for the pmu::

receive donations, gifts, or bequests for the same in tust o}
otherwise.

Sec. 69. Clty prison.

It shall be lawful for the board of directors to maintaig
within said city a Prison, and to ordain and enforce all ew
BATY Or proper regulations respecting the same, and to v_uti
the officer or officers of said prison, under the supervision of
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the city manager, any powers and duties which, by the laws of
this state, are or shaill be vested in or imposed on the
sheriffs or jailors of the several counties in this state in
reiation to the county jails, or the custody of persons im-
prisoned therein.

Sec. 70. Annual audits.

At the end of each year the hoard of directors shall cause a
full and complete examination of all the books and ac-
counts of the city to be made by competent accountants, and
shall publish the result of such examination in connection with
the annual city financial statement required by law.

Sec. 71. Taxation—Statutory power.

The board of directors shall have power and authority to
levy taxes on all property subject to taxation within the city
in accordance with the provisions of chapter nine of the acts
of the Legislature of West Virginia, special session of one
thousand nine hundred and eight, and as it may be amended,
and in the making of such levies the said board of directors
shall comply with all the provisions of said act as the same
now exists, or as it may be hereafter amended insofar as it
applies to the laying of levies by municipalities. The taxes so
levied as aforesaid shall be levied upon the values of the real
and personal property within the city as the same shall be
ascertained by the assessor [of] Mercer County.

Sec. 72. Same--Scope of property and activitiea.

The board of directors shall have authority to levy and
collect an annual tax on real estate and personal property in
said city, and to impose a license and assess a tax thereon on
wheeled vehicles for public hire, and for ail dogs and horses
kept within said city, and upon automobile garages, and gnso-
line filling stations occupying any street or alley, and to im-
pose 2 tax upon all other subjects of taxation as provided in
this charter, or under the several laws of the state, which
taxes shall be uniform with respect to persons and property
within the jurisdiction of said city, and shall only be levied on
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such property, real, personzi and mixed, apg on
which the state imposes a tax: provided, the ]
taxable property of said city shall not exceed fo, al ay
one dollar upon the one hundred dollars valuation,
be a tax of one dollar annually assessed on each j 'ﬂ:.‘
said city over the age of twenty-one years whe i,:{:?N'
capitation tax under the laws of the State of Wegs '8
The same shall be set out and included in the p.,,on:"ﬁs
erty book agrinst every such inhabitant, and Shall by an™
under the authority of the board of directors at t:H
of collecting other levies and taxes.

Sec. 73. Same—-Due date; collection procedure.

The taxes levied by the board of directors for the lse of
city shall become due at the same time as taxes levigg ‘
the use of the County of Mercer, and the treuum“ o
city, or such other person as the hoard of directors m,:
rect, shail collect the same at the same time, and in g,
manner, as taxes are collected by the sheriff o n::
County for county purposes, and the same discount thay y,
allowed to those paying taxes to the city and the BATE pogy
ties added as in the case of taxes collected by the <
Mercer County, it being the intention of this act to maky g,
collection of taxes levied for the purposes of the city
in all respects with the collection of taxes for county e,
poses, and the treasurer of said city, or such other Person
may be designated by the board of directors for the coflacti
of taxes, is hereby clothed with all the power within the mig
city for the purposes of collecting city taxes, that is o
possessed by the sheriff of Mercer County for the colleeting
of county taxes.

The treasurer, or collector, on the first Monday in Jyse
next succeeding the year for which such taxes were assessnd,
shall make out and return to the board of directors two alphe
betical lists, one a list of real estate, and the other a lst o
persons and property other than real estate, in the city deis
quent for the nonpayment of taxes thereon for such year md

shall subscribe on oath to each list in form and effect = )
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sheriffs are required to make to delinquent lists returned to
county courts, and the board of directors shall not give the
treasurer or collector, credit for any uncollected taxes unless
the seme have been abated as prescribed herein or are men-
tioned in such lists. If any real estate within said city be
returned delinquent for the nonpayment of the taxes thereon
and such return shail be made by the treasurer or collector
thereof, in the manner aforesaid, a copy of such delinquent
list shail be certified by the board of directors to the auditor
of the state, and the same shall be sold for taxes, interest,
and commissions thereon, in the same manner and at the same
time, and by the same officer as real estate is sold for the
honpayment of state and county taxes. A copy of said delin-
quent list within ten days after it has been certified by the
board of directors, shall be filed in the office of the clerk of
the county court of Mercer County, and recorded in a well-
bound permanent book, to be furnished by the city, and kept
and preserved in said office for that purpose; provided, how-
ever, that a copy of each of said lists shall be posted at the
front door of the city hall of said city at least two weeks
before said lists are returned to the board of directors, and a
copy of said lists shall at the same time be printed for one
time in two newspapers of opposite politics, if such there be in
said city.

Sec. 74. Same—Power of treasurer to collect.

The treasurer shail have power to collect the city taxes,
except as otherwise provided in this act, and he shall also
have power to collect city claims which may be placed in his
hands by the board of directors for collection, and to execute,
within the city, any process which might be executed by the
sheriff of Mercer County.

See. 75. Same—Power to distrain for taxes.

All goods and chattels belonging to a person, firm, corpora-
tion or estate, assessed with any city taxes, whether the same
be a capitation tax or & tax upon real or personal prop-
erty, or an assessment for paving or other improvements shall
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Iy
be liable for said tax, and may be distrained ty
whosesoever possession they may be found, and tp, *reter Y
shall have the same power to collect said taxes op h’\
from any person owing a debt to or having in ]ma“"'"\
any estate belonging to a person assessed with mp';'\
assessment of any kind that the sheriff has to mnmt"n
taxes in such cases. The treasurer may distrain and Sty
all city taxes and assessments and in all respecty [:u by
same power to enforce the collection thereof as ty, thy

has to enforce the collection of atate taxes. ‘hmﬂ

See. 76. Same—-[mﬁodnc Hens for {axes.

There shall be = lien upon all reai estate within saiq city
the city taxes uassessed thereon, including such e
added thereto for nonpayment thereof ss sre p Doty
this act, from the first day of January of the year i 'h:
said taxes are assessed. Said liens may be enforced by s,
priate suit in any court of record within Mercer
provided, such suit be instituted within five years fro 3
time the said liens attached as herein provided, and such py
may either be instituted by and in the name of the City o
Bluefield as plaintiff, or said city may intervene by petitiog u
any suit pending to sell or enforce liens against sny ny
estate which is subject to such lien for said taxes,

The liens herein created shall have priority aver all ot
liens except those for taxes due the state.

Sec. 77. Same—Enforcement of liens.

Said liens for city taxes and attendant penalties may as e
enforced by certifying the same to the clerk of the county
court of Mercer County for certification to the siate anditw,
and the same may be certified down by said auditor, and wil
for the taxes, interest, penaities and commissions therson
the same manner, at the same time and by the same offloer
‘veal estate is soid for the taxes, interest, damages, cub
and commissions due the state thereon, which officer shel
account therefor on settlement with the board of directors
and pay over the same to the treasurer of the city.
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Sec. 78. Debts of city—Limits on payment.

Neither the city clerk, the treasurer, nor any other disburs-
ing officer of the city, shail issue any order or check for the
payment of money for any work, matter or thing contracted
for or ordered by the board of directors or any officer or
employee of the city, which shail have been so contracted for
or ordered wholly or in part in excess of the amount which
shall have been previously set by ordinance or resolution as
the limit of expenses of the department to which such work,
matter or things belongs, or in excess of the amount previ-
ously appropriated for the payment thereof, or in the city
treasury available for such payment. The foregoing provision
of this section is intended as a restrainer provision, and it is
further declared that no act of such clerk, treasurer or other
disbursing officer shail be in anywise heid to render valid any
debt contracted by or on behalf of the city in violation of
the constitution and laws of the state. If any such officer of
the city, as is mentioned in the first sentence of this section,
shall violate the provisions thereof, he shall be disqualified
from holding his office, and shall forfeit and pay for such
violation to the city a fine of not less than twenty doilars, nor
more than one hundred dollars, or be imprisoned for a term
not exceeding one vear, or both.

Sec. 79. Same——Legal limit.

No debt shail be incurred by said city even with the consent
of the voters, to an amount, including existing indebted-
ness, in the aggregate exceeding the amount fixed by law of
the State of West Virginia.

Sec. 80. Deposils of city funds.

The board of directors shail provide by ordinance, for the
deposit of all public moneys of the city, in such bank, or
banks, situated within the city, as offer, at competitive bid-
ding, the highest rate of interest and give a good and suffi-
cient bond to the city, to securs the accounting for and due
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payment of such public money, with security Ppry
board of directors. The security shall always by gy )
less than ten per cent, in excess of the maximyy . ™
any time deposited, but there shail not be depositeq j,
bank an amount in excess of the paid-up capity| u 2
surplus of such bank, and not in any event ¢, ol
million dollars. )

In such ordinance the board of directors may ge, -
method by which such bids shail be received, the
which shall receive them, the duration of the CONtracty pyg ¥X
ing deposits of public money, and all details for unﬁr;u-*:
section into effect. Proceedings in connection wity such “i‘_’
petitive bidding and the deposit of money shail be cond‘ :
in such manner as to insure full publicity, and shaj; be ey
all times to the inspection of any citizen, As g, TR¥
posits made under authority of an ordinance of the m‘ .
directors, passed pursuant to this section, neither the dam: .
ing officer, nor other persons so depositing, nor such ey
sureties shall be liable for any loss occasioned by the dq‘. i
or in anywise growing out of it.

i}y

Sec. 81. Improvement, ete., honds—Procedure.

All provisions of general law governing the issuaney
sale of bonds by municipsiities and the investment of s
funds shall be applicable to the issuance and sale of bonds s -
the investment of sinking funds by said City of Bluefie, _§
except as herein otherwise provided. All the provisions "E !
general law governing the levying and collecting of taxes ty -
the use and benefit of municipal corporations shsll by e
forced and applied by the board of directors in the levying _}
and collecting of taxes for the use and benefit of said Cityof -}
Bluefield, except as herein otherwise provided, and the prssbs
sions of general law requiring the making and publishing 5}
estimates of expenditures in advance of the laying of :;
therefor, and limiting the amount of such levies, shai -
enforced and complied with by the board of directors of d
city. '
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Sec. 32. Same—Issuance,

The board of directors may refund the lawful bonded in-
debtedness of said city by issuing bonds of the city, payabie
within twenty years, bearing no greater rate of interest than
five per cent, but the indebtedness of the city shall not
thereby be increased without the consent of the voters of said
city being first had and obtained, as provided by law.

Such bonds shail not be sold for less than par nor ex-
changed for the evidence of said indebtedneas of said city,
except dollar for doilar, and there shall be provided a sinking
fund that will discharge said bonds as they shall become due.
Said bonds shall expresa on their face that they may be paid
at any time after five years, at the pleasure of the city. A
record shall be kept of all proceedings hereunder; provided,
that nothing herein contained shzll be construed to authorize
an increase of the bonded indebtedness of said city beyond the
amount now authorized by law.

Sec. 83. Investigations of official maifeasance; removal from
office.

The board of directors shall have authority at its discretion,
upon the filing before it, by any person, of charges in
writing, of maifeasance or nonfeasance in office, of gross im-
morality, or any improper eonduct, verified by affidavit,
against any officer of the city, in any department thereof, to
make or cause to be made an investigation of such charges.
The board of directors shsil have authority to require the
attendance of witnesses, and the production of any books or
papers pertinent to such inquiry or investigation. Any officer
found guilty of any such offense shall be removed from office.

Sec. 84. Bribery-—Deflnition; punishment.

Any person who shall bribe, by directly or indirectly giving
to or bestowing upon a member of the board of directors of
the city, or other officer thereof, any money, testimonial or
other valusble thing, or do any act beneficial to such officer,
in order to influence him in the performance of any of his
official or public duties, shall be deemed guiity of a felony,
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and, upon conviction thereof, shail be imprisoneq i

itentiary of the State of West Virginia, for 3 term 1 &l\
than two years, nor more than five years, apg IMH\
over, be forever disqualified from holding any ofﬂl:n’ By,

tion of honor, trust or profit in said city. ® g

Sec. 85. Same--Attempting; punishment.

Any person attempting to bribe, by offering or PtoDes:
give any officer or member of the board of dj,“"“
the said City of Bluefield, money, testimonial, op othee , ¥
able thing, or to do any act beneficial to such officer gp "
ber of the board of director= ‘n the performance of b, o~
or public duties, shall be deemed guilty of 3 felon;m"
upon conviction thereof, shall be imprisoned in the iy
tiary of the State of West Virginia, for not less then qpy

nor more than three years, and shall, moreovar, by { T,
disqualified from holding any office of honor, tryst or

in said city. Prote

Sec. 86. Same-—Demanding or receiving bribe: Punishroe

If any member of the board of directors of the City 4
Bluefield, or other officer of the said city shail deman
recsivea from any corporation, company, firm or
money, testimonial or other vaiusble thing, for th oy
formance of any of his official or public duties, or fop Tefomi
or failure to perform the same, or for any vote or influene |
may give or withhold as such member of the boar g
directors or other officer, or for making any particoiar nm
nation or appointment, he shail be deemed guilty of feomy,
and, upon conviction thereof, shail be imprisoned in the pe
itentiary of the State of Weat Virginia, for not less thap fin
years, nor more than ten years; and shall, moreover, be fan
ever disqualified from holding any office or position of hosee,
trust or profit in said city.

Sec. 87. Same—Tentifying as to.

Any person bribing or attempting to bribe, or demanditg
receiving a bribe, fee, reward or testimonial, as set lorth
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in any of the three next preceding sections, shall be compeiled
to testify against any person or persons who have com-
mitted any of the offenses in said sections mentioned:
provided, that any person so compelled to testify shall be
exempted from trial and punishment for the offense of which
he may have been guilty, and concerning which he is com-
pelled to testify.

Sec. 88. Annual account by officers who handle money,

All officers of the City of Bluefield, who shall collect or
receive or whose official duty it is, or shall be, to collect,
receive, hold or pay out any money belonging to, or which is
or shall be, for the use of said city, shall make annual account
and settlement therefor. Such settlement, when made,
shail be subject to exceptions and take such direction. and
have only auch force and effect as may be provided by law;
but in all cases, such settlements shall be recorded, and he
open to examination of the people, at such convenient place or
places as may be appointed by ordinance of the city.

Any person violating any of the provisions of this section
shall be guilty of a misdemeanor, and fined not less than fifty
dotlars nor more than one hundred dollars, or imprisoned
not less than two nor more than twelve months, or punished
by both such fine and imprisonment.

Sec. 89. Prior obligations to continue.

All contracts, grants, easements, rights, privileges or con-
sents on, in or relative to any street, alley, or pubiic ground or
property of said city, made by the council of said city, or
by any board or officer thereof, prior to this charter taking
effect, and all other contracts, grants, easements, rights, priv-
ileges or consents entered into or granted by the said city or
its duly constituted authorities, at any time prior to this char-
ter taking effect, which are now in force, or which may have
been lawfuily entered into or granted within any territory
hereafter annexed to the City of Bluefield and be in force and
effect, when the annexation is made, shall continue in full
force and effect, and be respected and complied with by the
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City of Bluefield, and the board of directors ung
thereof under this charter, and all indebteq
by the said city, prior to this charter guing intg ot ’\
be binding upon the City of Bluefield, under thj, , - T
be paid by it out of its revenues. hﬂ&, N

Sec. 90. Admission into evidence of 6rdinam:eg,

All copies purporting to be copies of the ordinanee
city or extracts from the journal or minutes of Ly
directors, which shall be printed by the authority t::'"l
of directors, or which shall be certified to be ) bouy
the mayor of said city under the seal thereof, shaij "
ceived by ail courts and magistrates of this staps ,, ben
facie evidence of the tenor of such ordinances, ang of th.“
and proceedings of the board of direztors therein get forty, &

Sec. 91. Prior ordinances not affected.

All valid ordinances and regulations passed and doptag
the duly constituted authorities of the City of Bluafigy &,
before the date this charter goes into effect, and not incongy
ent with this act, shail be and remain in full fores g
amended or repealed.

Sec. 92. Fees (o be paid into treasury.

All fees and money paid to an officer of the city, foe amy
official service, shail belong to the city and be paid st gy
into the city treasury by such officer, the salary or compuy,
tion given by the city to its officers respectively, being o thy
compensation they shall be entitled to for any official servieg.

Sec. 93. Generai penaity.

Any person who shall violate any of the provisions of th
charter for the violation of which no punishment has hem
provided herein, shall be deemed guilty of a misdemeanor, aad
upon conviction thereof, shall be punished by a fine mt
exceeding one hundred dollars, or by imprisonment ia e
county jail not exceeding one year, or by both such {im =i
imprisonment.
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Sec. 34. Clvil service provisions.

The city board of directors, in its discretion, may appoint a
civil service commission for the purpose of examining appli-
cants for positions in the fire, police and health departments,
Said commission shall consist of three citizens, not all of
whorm shall be of one political party. Any vacancies occurring
in the commission shail be filled by the board of directors. For
the purpose of conducting tests in the departments speci-
fied they shall conduct practical examinations annually or of-
tener, fixing grades and classifications as they may deter-
mine, and a list of those successfully passing the examinations
prescribed shall be furnished to the city manager. Such
list shall be known as the “eligible list,” and, uniess for good
cause shown, selections must be made from among the three
applicants rated highest for the appointments necessary ‘o be
msade. Said lat snd all examination papers shall be kept on
file in the office of the city clerk and availuble to the public at
all times; provided, that sppointees in the departments
under civil service may be subjected to examinations from
time to time in the interest of efficiency, and that the passing
of the required examination prior to entering the city's
employ shall not conatitute a life tenure of office. No member
of the civil service commission during his incumbency shall be
8 holder of any state, county or municipal office.

Sec. 95. First and subsequent election—Genernaily.

The officers elected at the first election heid under this
charter, shail begin their terms on the first day of August,
one thousand nine hundred and twenty-one, and thereafter ail
elections, except special elections, shall be held on the first
Tuesday in July in every fourth year thereafter: unless the
first Tuesday falls on the fourth then the day foilowing and
the terms of office of the persons elected shall begin on the
first day of August next after such election.

For the first election to be held hereunder, the city council
now in office shall be & canvassing board to ascertain and
disclose the reault of said election, to determine and settle ties
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ln-
as herein provided for, and determine ) o
Thereafter, the board of directors shall act as such Q:M'\ .
board. v%

Sec. 36. Same—Duty of recorder at first election,

At the first election heid hereunder, the recordar yy .-
City of Bluefield shall perform ail the duties preseribeg .
the charter of the City of Bluefield existing at the ti:.uh
such election, and the general laws of the State of West Vi:

ginia

Sec. 97. Former officers and offices.

The mayor and council and all other officers, ageny
empioyees of the City of Bluefield shall remain in ynq
their offices and discharge the duties thereof, unti the
day of August, nineteen hundred and twenty-one, and therey
ter until their successors are elected and qualified as p
by this act, and all existing offices not provided for by
this act shall be abolished as of the first day of Augugt,
nineteen hundred and twenty-one.

Sec. 98_. Charler elect!gn;_g_e_p?:l_of qqnﬂ!ctln( acta. |

Before this charter shail become effective a special dectig
shail be called and held in said city in the severa poy
cincts as now established and existing in said city to be hei¢
on the sixteenth day of May, one thousand nine hundred ad
twenty-one, at which election if a majority of the votes awtta
said election he in favor of the adoption of this charte
then this charter shall thereafter be the charter of the City o
Bluefleld.

The ballots at said election shall be prepared as provided by
the general election laws of this state, except that the
duties in connection with the preparation of said bailots ta be
performed by the clerks of the circuit and county courts shall
be performed by the city recorder, and the said ballots shall
be in the following form: !

Supp. No. 23 56
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Vote on New Charter
( ) For new charter,
{ ) Against new charter.

And the voter shall indicate his preference by making a cross
or X in the square opposite the wording for or against new
charter.

The laws of the State of West Virginia governing the hold-
ing of eiections, and special elections, and the ascertaining of
the result thereof shall govern the conduct of the special
election herein, insofar as applicable, except that the recorder
shall perform the duties required of the circuit and county
clerks under general election laws, and the council of said
city in connecticn with the selection of election officers and’
ascertaining the result of said election, and the holding of said
special election shall perform the duties required of the
county court under general election laws,

The council of said city at a special or regular meeting shait
enter an order calling said special election to be heid in
said city on May sixteenth, one thousand nine hundred and
twenty-one, and have published once s week for two weeks
immediately preceding the date of said election in a newspa-
per of general circulation in said city, the call for said special
election, as well as a fuil draft of this charter. The expense of
holding said election, including the publication of said call
for said election and the publication of a draft of this charter,
shall be paid by the said city out of its treasury.

The result of said special election, shall be ascertained and
be spread upon the minutes of the city council of said city at
once after the resuit of said election is ascertained, so that a
- permanent record of the choice of the voters for and against
this charter shall exist. If a meajority of the votes in said”
election be in favor of adopting this charter it shall become
effective for all purposes from the date of the ascertaining of
the result of said election.

All acts in conflict or inconsistent with this act are hereby
repealed.

Supp. No. 23 _ 58
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CERTIFICATE

The undersigned, Beverly G. Tresch, Clerk of the City of
Bluefield, West Virginia, does hereby certify that the attached is

a true copy of the Charter and General Ordinances of the City of
Bluefield, West Virginia.

Given under my hand and seal this 13th day of June, 2000.

7

(SEAL) %wzm ﬁ ek (Seal)

Egﬁerly/G. Tresch
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DO YOU SOLEMNLY SWEAR THAT YOU WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES OF AMERICA, THE STATE
OF WEST VIRGINIA AND THE LAWS AND ORDINANCES OF THE
CITY OF BLUEFIELD; AND THAT YOU WILL DISCHARGE YOUR
DUTIES AS TO THE BEST OF YOUR SKILL AND
JUDGMENT; SO HELP YOU GOD?

State of West Virginia

County of Mercer, to wit:

I, Drema A. Shireman, Clerk of the City of Bluefield, West Virginia do hereby certify that
the above is an accurate copy of the Oath of Office on file in the City Clerk’s Office of the
City of Bluefield, West Virginia.

e @ Shvrsmar

Clerk, City of Bluefield, WV
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CERTIFICATE

The undersigned,

and Sanitary Board of Bluefield:

OFFICE

Mayor, City of Bluefield

Board Member,

City of Bluefield

Board Member, City of Bluefield

Board Member,
Bogrd Member,

City of Bluefield
City of Bluefield

City Manager, City of Bluefield
City Clerk, City of Bluefield

Chairman,
Menbexr,

Sanitary Board
Sanitary Board

Member, Sanitary Board

Member,

Sanitary Board

Member, Sanitary Boaxd

GIVEN UNDER MY HAND AND SEAL THIS 13TH DAY OF JULY,

SEAL

Drema Shireman,

NAME

Paul Cole

George McGonagle
Dorig Sue Kantor
Gary Mocre
Oliver Law

Ron Crabtree
Drema Shireman
Ron Crabtree
Ray Bragg

Jerry Cameron
William HE. King

J.C. Higgenbotham

Clerk of the City of
Bluefield, West Virginia, does hereby certify that the following
are the dates of office of the Mayor and members of the City Board

TERM ENDS

6/30/01
6/30/01
6/30/01
6/30/01
€/30/01
NA

NA

NA

9/26/03
1/05/02
6/30/02
6/30/02

2000

e Mhinemenr

Drema Shireman,

Clerk

City of Bluefield

Bluefield, West Virginia

wuug



I Certify the Following from the Records of the Commission:

THE SANITARY BOARD OF BLUEFIELD, INCORPORATED is a corporation existing under
and by virtue of the laws of Virginia, and is in good standing.

The date of incorporation is July 01, 1936.

Nothing more is hereby cerified.

Signed and Sealed at Richmond on this Date:

June 9, 2000

U]oe[ H. Peck, Clerk of the Commission

CIS0502
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FrEsTIeG _ll! AAID BOARD TIE CUETODT, ADLINTSTNATICON,
orinaT vt AND BAIFTENANCE oF TTR CTUENAGE HONES
of ©HF f1TT OF BLUEYIELD, PROVIDING TRE EETHOD OF
AFPOITTI TR, TCIW OF OFTICE ARD COMPRRSATIO OF

WUBERS OF SAID DOARD, PROVIDING OFPICRES OF SAID ¢

nOLID AND TIE COVPEMSATION LND NOND FOR CERTATH

oF 8A1D OFFICERE, .

-~

B IT ONDAINED BY THT ROAND OF DIFRCTCRS or THR
c17T OFY PBLULPILLD: ’

gec. 1. Thero 1o hersby aroeted a Sopitary Board

for the City of Bluaofleld, 1n which isa heroby vestad the custodr,

s¢niniotrotien, operotion ond mointenoncs of the pnuaorege workn 1
L}

of as'd City. Soid Eoard ochell poseosa a1l the rights, povers

apd duties gronted to mueh btouerds by chopter 25, Acts of the :

Loglislature of Naant Virginie, First gxtraordinary Secsiorn, 1933,

apnd ouch rights, powero end dutieo as moy harsafter bhe graunted I
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Hest Tirginia,

) Seo. 2. Snid Bosrd shnll be compoged of the ¥oyor

of ssid City and two persons eppointed to mecbership thereon by

the Doerd of Dircators of oald City. at lsast one of whom shntl

be & reginterod profasaionnl englneor ard may or may not ha'al

rapldent of asid City. Illo officor or employee of aeid City, t
1
i

whether bholdineg & psld or unpaid office, ehali be elliglitle to

appointrzent uvioan setid Foard until at lecsb one yadr after the
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expirotinn o7 the tori of hia publiec nffirna,

B;o. 3. 801d oppointoco ohall originallr Le sppointed
for termo of tuc eand thrnn'ynnru renpoctivaly, and upon expiro-
tion of aeagh such torm, nud eaoh sueoceding term, an appolintmont
of A succoonor ahall be nsde tn like manner for o term of three
yaors, Vsneeroles ghall be fllled for an unecxpired torw In the

some monner fs ths orlginel aprointment.

-

Ssc, 4. The lMoyor of said City shall set ng Thslr-

=~an Af aaid Ssanitsry Boord, Onatd Dosrd shall nelect » Vice
t

2OOMDIANCT CHEATING A QANTTANT GNATD,
FRSTTn 11 BAID BOARD THR CUETODY, AMINTHTNATICR,
OFTLRAT 't AHD MAILFTENANCE OF THR SBUETNAGE HONES
or TﬁﬁVCITT OF BLUEYIELD, Provinpinc TIE MKITHOD OF
ATPOINTI LAY, TCOM OF OFYICE AND COMPERSATION OF
MIBERS OF SAID BDAHD, PROVIDING OI'PICTES OF SAID
ROLID &D THR COXPEINSATION AHD NIOMD FOR CEéTATN

OF AAlID OFFICERE, )

BX IT ORDAINZD BY TH® BOARD OF DIPRCTCRS oF TIR

CITY OF BLULFPILLD:

~Sec. 1. Thero 1o hereby asroated s Sonitary Eoerd

for the City of Bluaofield, in which ia Jteroby vestod the custodr,
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of asld City. Snid Eserd shell pnscags all the righta, vowersa
sud dutians granted to sueh toerdas by Chopter 235, Acts of the
Logisloturs of Teat Virginie, First Extreordinery Secsioc, 1933,
and ouch rights, povero snd dutieo &as moy hereoftar he grunted
to suoh boarda by any cmendment to seld Act cf the Legialature
or by any further Aols pesood by the Legillaturc cf the State of

Hest Virginia.

Seo. B, Snid Doard ahall be compooed of the layor
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mant.
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DO YOU SOLEMNLY SWEAR THAT YOU WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES OF AMERICA, THE STATE
OF WEST VIRGINIA AND THE LAWS AND ORDINANCES OF THE
CITY OF BLUEFIELD; AND THAT YOU WILL DISCHARGE YOUR
DUTIES AS TO THE BEST OF YOUR SKILL AND
JUDGMENT; SO HELP YOU GOD?

State of West Virginia

County of Mercer, to wit:

I, Drema A. Shireman, Clerk of the City of Bluefield, West Virginia do hereby certify that
the above is an accurate copy of the Oath of Office on file in the City Clerk’s Office of the
City of Bluefield, West Virginia.

Clerk, City of Bluefield, WV
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CERTIFICATE

The undersigned, Drema Shireman, Clerk of the City of
Bluefield, West Virginia, does hereby certify that the following
are the dates of office of the Mayor and members of the City Board
and Sanitary Board of Bluefield:

OFFICE NAME TERM ENDS
Mayor, City of Bluefield Paul Cole 6/30/01

Board Member, City of Bluefield George McGonagle 6/30/01
Board Member, City of Bluefield Doris Sue Kantor 6/30/01

Board Member, City of Bluefield @ary Moore 6/30/01
Board Member, City of Bluefield Qliver Law €/30/01
City Manager, City of Bluefield Ron Crabtree NA
City Clerk, City of Bluefield Drema Shireman NA
Chajirman, Sanitary Board Ron Crabtree NA
Member, Sanitary Board Ray Bragg 9/26/0G3
Member, Sanitary Board Jerry Cameron 1/05/02
Member, Sanitary Board William E. King 6/30/02
Member, Sanitary Board J.C. Higgenbotham 6/30/02

GIVEN UNDER MY HAND AND SEAYL THIS 13TH DAY OF JULY, 2000

SEAL

Drema Shireman, Clerk
City of Bluefield
Bluefield, West Virginia

wuuz
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RE: PETITION OF THE SANITARY BOARD OF BLUEFIELD SEEKING AN
ORDINANCE BY THE CITY OF BLUEFIELD, WEST VIRGINIA, AUTHORIZING
THE ISSUANCE OF BLUEFIELD SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000A, IN AN AMOUNT NOT TO EXCEED $307,000.00 TO
REPLACE THE MAIN INTERCEPTOR LINE IN THE BRUSHFORK PROJECT.
WHEREAS, by Recommended Decision entered on June 16, 1998,
which became a Final Order of the Public Service Commission of West
Virginia (“PSC”) on July 6, 1998, the PSC issued a certificate of
public convenience and necessity to the Bluefild Sanitary Board
(*Board”) to construct sewer collection mains, pump stations, and
appurtenances to serve the Brushfork customers in the Bluewell
Public Service District (“District”) in Mercer County. By that
same order, the PSC approved the Board’'s proposed financing for the
project, which was comprised of a $1,545,800 State Revolving Fund
("SRF”) loan, and a $40,000 contribution from the Bluefield
Sanitary Board to meet the total project costs of $1,585,800; and
WHEREAS, by Commission Order dated February 5, 1999, the PSC
approved a change in the funding for the project including a
reduced SRF loan in the amount of $1,106,923, and an Appalachian
Regional Commission (“ARC”) grant in the amount of $585,510, for a
total revised project cost of $1,732,344; and

WHEREAS, by Commissicn Order dated May 14, 1999, an additional

amendment tc¢ the funding was approved to include the estimated



value of in-kind labor and service from the Board in the amount of
$585,510, a SRF loan in the amount of $1,116,645, a ARC grant in
the amount of $585,510, and estimated revised project costs of
$2,287,765; and

WHEREAS, the City of Bluefield (“City”) has heretofore
demonstrated its approval of the project through the above-
mentioned contribution toward construction and acquisition costs;
and

WHEREAS, the project is designed to benefit the residents of
the Brushfork service area of Mercer County, and the public
interest is promoted by the City’s approval of the project; and

WHEREAS, the territory to be served by this project includes
an area that falls withing the former territory of the Bluewell
Public Service District, and that governing body has heretofore
demonstrated its support for the project by jeining in the above-
referenced PSC case; and

WHEREAS, it has become necessary to rehabilitate approximately
8,000 feet of 10-inch interceptors and approximately 3,500 feet of
four-inch collector lines in connection with the project.

THEREFORE, the Board respectfully requests that the City adopt
an ordinance authorizing the issuance of the City’s Sewerage System
Revenue Bonds, to be designated Series 2000 A, in an amount not to

exceed $307,000 in order to replace the main interceptor line in



the Brushfork project, thereby bringing the amended SRF loan for
the entire project to $1,423,645.00, an amount that is within the
limit originally authorized by the PSC.
Dated this 22nd day of February, 2000.
BLUEFIELD SANITARY BOARD

By: /s/ Ronald Dodson
Ronald Dodson,
Assistant Executive Director
Bluefield Sanitary Board
VERIFICATION

STATE OF WEST VIRGINIA,
COUNTY OF MERCER, to-wit:

I, Ronald Dodson, after being duly sworn, upon my oath depose
and gay that I am the Assistant Executive Director of the Bluefield
Sanitary Board of the City of Bluefield, West Virginia, that have
read and am familiar with the PETITION executed on behalf of the
Bluefield Sanitary Board, and that the facts and allegations
contained therein are true, except so far as they are therein
stated to be on information and belief, and that, so far as they
are therein stated to be on information and belief, I believe them
to be true.

/s/ Ronald Dodson
Ronald Dodscon,

Assistant Executive Director
Bluefield Sanitary Board




Taken, subscribed and sworn to before me, the undersigned

authority, this the 22nd day of February, 2000.

My commission expires November 12, 2008,

OFFSCHAL SEAL g
NOTARY PUBLIC  §
STATE OF WEST VIRGINIA |
BEVERLY G. TRESCH é
)

4

,
5
i)

CITY OF BlLUEFIELD

Faramid

o

(s/ Beverlvy G, Tresch

Notary Public

P Q. BOX 4100
BLUEFELD, WV 24701
X Wy Comniission Bxgires T_'éovemb‘e; 2, 20608
e o P e e S kgl g

2

W

The undersigned Beverly G. Tresch, Clerk of the City of
Bluefield, West Virginia, does hereby certify that the foregoing is
a true copy of a Petition of the Sanitary Board of Bluefield
presented to the City Board of Bluefield, West Virginia, at a duly
held meeting thereof on the twenty-second of February 2000 and aat
said duly held meeting accepted by a unanamous vote by said City
Board.

Given under my hand and seal thiséﬁﬁf day of February 2000.

SEAL

Beverly G. |Tresch, Clerk
City of Bluefield, West Virginia



CITY OF BLUEFIELD
BOND ORDINANCE
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CITY OF BLUEFIELD

BOND ORDINANCE

AN ORDINANCE AUTHORIZING THE CONSTRUCTION OF CERTAIN
IMPROVEMENTS AND BETTERMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM FACILITIES OF THE CITY OF BLUEFIELD, WEST
VIRGINIA, AND THE FINANCING OF THE COSTS THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN $307,000.00 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2000 A, PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
APPROVING AND RATIFYING A LOAN AGREEMENT RELATING TO
THE SERIES 2000 A BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF BLUEFIELD:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

SECTION 1.01. AUTHORITY FOR THIS ORDINANCE.

This Ordinance (together with any ordinance, order or resolution supplemental hereto or
amendatory hereof, the “Bond Legislation”) is enacted pursuant to the provisions of Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the “Act”), and other applicable provisions of law.

SECTION 1.02. FINDINGS.

It is hereby found, determined and declared that:

A, The City of Bluefield (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Mercer County of said State.

B. The Issuer presently owns and operates a public sanitary sewerage collection and
freatment system. However, it is deemed necessary and desirable for the health and welfare of
the inhabitants of the Issuer that there be constructed certain betterments and improvements to
the existing sewerage facilities of the Issuer, consisting of replacement of a main interceptor
line, including rehabilitation of approximately 8,000 feet of 10-inch interceptors and
approximately 3,500 feet of 4-inch collector lines in the Brushfork service area connected with
the system (the “Project™), which constitute properties for the collection and treatment of
wastewater (the existing sewerage system facilities of the Issuer, the Project and any further
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additions thereto or extensions thereof is herein called the “System”) at an estimated cost of
$307,000.00, in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have been approved by the Issuer.

C. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Bonds and all Sinking Funds,
Reserve Accounts and other payments provided for herein, all as such terms are hereinafter
defined.

D. It is deemed necessary for the Issuer to issue its Sewerage System Revenue
Bonds, Series 2000 A, in the total aggregate principal amount of not more than $307,000.00 (the
“Series 2000 A Bonds™). The proceeds of the Series 2000 A Bonds will used to finance certain
costs for the construction of the Project and to pay costs of issuance of the Series 2000 A Bonds .
Said costs shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Series 2000 A Bonds prior to and
during construction or for a period not exceeding six months after completion of construction of
the Project; amounts which may be deposited in the Series 2000 A Bonds Reserve Account;
engineering, and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees of
the Authority (as hereinafter defined), discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Bonds and such
other expenses as may be necessary or incidental to the financing herein authorized, the
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof: provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Bonds or the repayment of indebtedness incurred by the Issuer for such purposes,
shail be deemed Costs of the Project, as hereinafter defined.

E. The Issuer intends to permanently finance such costs of construction of the Project
through the issuance of its revenue bonds to the West Virginia Water Development Authority
(the “Authority”) in connection with West Virginia Water Pollution Control Revolving Fund
Program (the “SRF Program™), pursuant to the Act, in order to take advantage of the favorable
terms available to the Issuer under the SRF Program.

F. The period of usefulness of the System after completion of the Project is not less
than 25 years.

G. It is in the best interests of the Issuer that its Series 2000 A Bonds be sold to the
Authority (as hereinafter defined) pursuant to the terms and provisions of a loan agreement to be
entered into by and among the [ssuer, the Authority and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of the Environment (“DEP™),
in form satisfactory to the Issuer, the Authority and the DEP, as shall be approved herein (the
“Loan Agreement™).

H. The Series 2000 A Bonds shall be issued on a parity with the Prior Bonds
(hereinatter defined) with respect to Liens, pledge and source of and security for payment and in
all other respects. Prior to the issuance of the Series 2000 A Bonds, the Issuer will obtain (1) the
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certificate of an Independent Certified Public Accountant stating that the parity tests of the Prior
Bonds are met; (ii) the written consent of the Holders of the Prior Bonds to the issuance of the
Series 2000 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds , there are
no other outstanding bonds or obligations of the Issuer which are secured by revenues or assets
of the System.

L The Issuer has complied with all requirements of West Virginia law and the Loan
Agreement relating to-authorization of the construction and operation of the Project and issuance
of the Bonds, or will have so complied prior to issuance of any thereof, including obtaining of a
Certificate of Convenience and Necessity from the Public Service Commission of West Virginia.

J. Pursuant to the Act, the Issuer has heretofore established a Sanitary Board, and
the Sanitary Board has petitioned the Governing Body to issue the Series 2000 A Bonds for the
purposes set forth herein.

K. The Project has been approved by the West Virginia Infrastructure and Jobs
Development Council as required under Chapter 31, Article 15A of the West Virginia Code of
1931, as amended.

SECTION 1.03. BOND LEGISLATION CONSTITUTES CONTRACT.

In consideration of the acceptance of the Bonds by those who shall be the registered
owners of the same from time to time, this Bond Legislation shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the registered owners of any and all of such Bonds, all which shall be
of equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

SECTION 1.04. DEFINITIONS.

The following terms shall have the following meanings herein unless the context
expressly requires otherwise:

“Act” means Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is expected
to be the original purchaser of the Series 2000 A Bonds, or any other agency of the State of West
Virginia that succeeds to the functions of the Authority.

“Authorized Officer” means the Mayor of the Issuer or any acting Mayor duly appointed
by the Governing Body.

“Bond Construction Trust Fund” means the Bond Construction Trust Fund established by
Section 4.01 hereof,
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“Bondholder,” “Holder of the Bonds,” “Holder” or any similar term whenever used
herein with respect to an outstanding Bond or Bonds, means the person in whose name such
Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12 month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the Closing Date.

“Bonds™ means, collectively, the Series 2000 A Bonds, the Prior Bonds and any bonds
On a parity therewith authorized to be issued hereunder.

"City Clerk" means the City Clerk of the Issuer.
"City Manager" means the City Manager of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series 2000 A
Bonds for all or a portion of the proceeds of the Series 2000 A Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Appalachian Engineering & Surveying, Inc., Bluefield,
West Virginia, or any engineer or firm of engineers that shall at any time hereatfier be retained by
the Issuer as Consulting Engineers for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D hereof to
be a part of the cost of construction of the Project.

“Debt Service” means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during
such period which relate to principal which has been retired before the beginning of such period.

“Depository Bank™ means the bank designated as such in the Supplemental Resolution,
and its successors and assigns.

“DEP” means the West Virginia Division of Environmental Protection, a division of the
West Virginia Bureau of the Environment.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.
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“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Board of Directors, the duly elected governing body of the
Issuer, as it may now or hereafter be constituted.

“Government Obligations™ means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America,

“Gross Proceeds” means any proceeds and replacement proceeds of the Series 2000 A
Bonds.

“Gross Revenues” means the aggregate gross operating and non-operating revenues of
the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that “Gross Revenues” does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any tap fees.

“Herem,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” shall mean any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

“Investment” means any investment property as defined in Sections 148 (b) (2) and 148
(b) (3) of the Code and any other tax exempt bond.

“Issuer” means The City of Bluefield, a municipal corporation and political subdivision
of the State of West Virginia, in Mercer County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the Loan Agreement to be entered into among the DEP, the
Authority and the Issuer providing for the purchase of the Series 2000 A Bonds from the Issuer
by the Authority, the form of which shall be approved, and the execution and delivery by the
Issuer authorized and directed by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.
“Net Proceeds” means Sale Proceeds, less the portion of those Sale Proceeds invested in
a reasonably required reserve or replacement fund under Section 148(d) and as part of a2 minor

portion under Section 148(e) of the Code.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.
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“Nonpurpose Investment” means any investment property as defined in Section 148(b).

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, the SRF Administrative F ee, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and the Paying Agent (all as herein defined), other
than those capitalized as part of the Costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that “Operating Expenses” does not
include payments on account of the principal of or redemption premium, if any or interest on the
Bonds, charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article IX hereof; and (iv) for purposes of consents or other action by a specified
percentage of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within the
limitations prescribed by Section 6.07 hereof.

“Paying Agent” means the West Virginia Municipal Bond Commission, as paying agent
for the Series 2000 A Bonds.

“Prior Bonds™ means, collectively, the Series 1992 Bonds, the Series 1995 Bonds, and
the Series 1998 A Bonds.

“Prior Ordinances™ means, collectively, the ordinance enacted by the Governing Body of
the Issuer on June 2, 1992, as amended and supplemented by a Supplemental Resolution adopted
June 2, 1992, pursuant to which the Series 1992 Bonds were issued; the ordinance enacted by the

Governing Body of the Issuer on June 27, 1995, as amended and supplemented by a
Supplemental Resolution adopted August 22, 1995, pursuant to which the Series 1995 Bonds
were issued; and the ordinance enacted by the Governing Body of the Issuer on July 14, 1998,
as amended and supplemented by a Supplemental Resolution adopted May 11, 1999, pursuant to
which the Series 1998 A Bonds were issued.

“Private Business Use™ means use (directly or indirectly) in a trade or business carried on
by any person other than a governmental unit; provided that, use as a member of the general
public shall not be taken into account.

“Project” means the construction of certain improvements and betterments to the Issuer's
wastewater collection and treatment facilities of the Issuer, as described in paragraph 1.02B
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hereof.
“Qualified Investments™ means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and
backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said repurchase agreements
efther must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the West Virginia Code of
1931, as amended; and

(1) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least “A” by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.
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“Registered Owner,” “Bondholder,” “Holder” or any similar term means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond or
Bonds is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established and continued by the Prior Ordinances.

"Reserve Accounts" means, collectively, the respective Reserve Accounts established for
the Series 2000 A Bonds and the Prior Bonds.

"Reserve Requirements” means, collectively, the respective amounts required to be on
deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund established and continued by the Prior
Ordinances.

“Sale Proceeds” means any amounts actually or constructively received from the sale of
the Series 2000 A Bonds, including amounts used to pay underwriters’ discount or compensation
and accrued interest other than pre-issuance accrued interest.

"Sanitary Board" means the Sanitary Board of the Issuer. -

“Series 1992 Bonds” means the Sewerage System Refunding Revenue Bonds, Series
1992, dated June 1, 1992, of the Issuer, issued in the original principal amount of $4,985,000.

“Series 1995 Bonds” means the Sewerage System Refunding Revenue Bonds, Series
1995, dated August 29, 1995, of the Issuer, issued in the original principal amount of
$7.945,000.

“Series 1998 A Bonds” means the Sewerage System Revenue Bonds, Series 1998 A,
dated May 20, 1999, of the Issuer, issued in the original principal amount of $1,116,645.

“Series 2000 A Bonds” means the not more than $307,000.00 in aggregate principal
amount of Sewerage System Revenue Bonds, Series 2000 A, of the Issuer issued pursuant to this
Ordinance.

“Series 1992 Bonds Reserve Account” means the Series 1992 Bonds Reserve Account
established in the Series 1992 Bonds Sinking Fund pursuant to the Prior Ordinance.

“Series 1995 Bonds Reserve Account” means the Series 1995 Bonds Reserve Account
established in the Series 1995 Bonds Sinking Fund pursuant to the Prior Ordinance.
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“Series 1998 A Bonds Reserve Account” means the Series 1998 A Bonds Reserve
Account established in the Series 1998 A Bonds Sinking Fund pursuant to the Prior Ordinance.

“Series 2000 A Bonds Reserve Account” means the Series 2000 A Bonds Reserve
Account established in the Series 2000 A Bonds Sinking Fund pursuant to Section 4.02 hereof.

, “Series 2000 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2000 A Bonds
in the then current or any succeeding year.

“Series 1992 Bonds Sinking Fund” means the Series 1992 Bonds Sinking Fund
established by the Prior Ordinance.

“Series 1995 Bonds Sinking Fund” means the Series 1995 Bonds Sinking Fund
established by the Prior Ordinance.

“Series 1998 A Bonds Sinking Fund” means the Series 1998 A Bonds Sinking Fund
established by the Prior Ordinance.

“Series 2000 A Bonds Sinking Fund” means the Series 2000 A Bonds Sinking Fund
established by Section 4.02 hereof,

"Sinking Funds" means, collectively, the respective Sinking Funds established for the
Series 2000 A Bonds and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid pursuant to
the Loan Agreement.

“SRF Program” means the State's Water Pollution Control Revolving Fund Program,
under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds
from the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolutions authorizing the sale of the Series 2000 A Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2000 A Bonds, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, including the Renewal and Replacement Fund and the Reserve Accounts.
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“System” means the existing sewerage system facilities as expanded by the Project, and
all facilities and other property of every nature, real or personal, now or hereafter owned, held or
used in connection with said sewerage system; and shall include any and all additions,
extensions, improvements, properties or other facilities at any time acquired or constructed for
the System after completion of the Project.

“Yield” means that yield computed under Section 1.1484 of the Regulations for the
Series 2000 A Bonds and yield computed under Section 1.148-5 of the Regulations for an
investment.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE 11
AUTHORIZATION OF CONSTRUCTION OF THE PROJECT

SECTION 2.01. AUTHORIZATION OF CONSTRUCTION OF THE PROJECT.

There is hereby authorized the construction of the Project in accordance with the plans
and specifications prepared by the Consulting Engineers. The Project consists of the
replacement of a main interceptor line, including rehabilitation of approximately 8,000 feet of
10-inch interceptors and approximately 3,500 feet of 4-inch collector lines in the Brushfork
service area connected with the system. The proceeds of the Bonds hereby authorized shall be
applied as provided in Article V hereof.

It is estimated that the Project will cost approximately $307,000.00, which will be
obtained from proceeds of the Series 2000 A Bonds. The Issuer hereby approves the costs of the
Project as set forth in the Schedule A attached to the certificate of the Consulting Engineer.

The Issuer has received bids and will enter into contracts for the construction of the
Project, compatible with the financing plan submitted to the SRF Program.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

SECTION 3.01. AUTHORIZATION OF BONDS.

For the purposes of paying certain Costs of the Project not otherwise provided for, paying
certain costs of issuance of the Series 2000 A Bonds and related costs, there shall be issued
negotiable Series 2000 A Bonds of the Issuer, in an aggregate principal amount of not more than
$307,000.00. Said Series 2000 A Bonds shall be issued as a single bond and designated as
“Sewerage System Revenue Bonds, Series 2000 A.” The Series 2000 A Bonds shall bear
interest at the rate of two percent (2%) per annum. There shall also be payable on the Series
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2000 A Bonds a one percent (1%) administrative fee. The Series 2000 A Bonds shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series
2000 A Bonds shall be deposited in the Bond Construction Trust Fund.

SECTION 3.02. TERMS OF THE BONDS.

The Series 2000 A Bonds shall bear interest as set forth above; shall be payable and
mature on such dates and in such amounts as set forth in the Schedule Y attached to the Loan
Agreement ; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution, or as specifically provided in the Loan Agreement. The Series 2000 A
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2000 A Bonds shall
be paid by check or draft of the Paying Agent mailed to the registered owner thereof at the
address as it appears on the books of the Bond Registrar, or by such other method as shall be
mutually agreeabie so long as the Authority is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2000 A Bonds
shall be issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal amount of
the Series 2000 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 2000 A Bonds shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds of the same series in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. The Bonds shall be dated as of the
date specified in a supplemental resolution and shall bear interest from the date so specified
therein.

e, e waatls L e

The Bonds shall be executed, either manually or by facsimile, in the name of the Issuer
by the Mayor and the City Manager, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the City Clerk . In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before
the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person may not
have held such office or may not have been so authorized.

SECTION 3.04. AUTHENTICATION AND REGISTRATION.
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No Bond shall be valid or obligatory for any purpose or entitled to any security or benefit
under this Bond Legislation unless and until the Certificate of Authentication and Registration on
such Bond, substantially in the form set forth in Section 3.10 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Bond Legislation. The Certificate of Authentication and Registration on
any Bond shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

SECTION 3.05. NEGOTIABILITY, TRANSFER AND REGISTRATION.

Subject to the provisions for transfer of registration set forth below, the Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting any of
said Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond Registrar
or its agent, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond Registrar, by
the registered owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
cach new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest payment date on the Bonds or,
in the case of any proposed redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

SECTION 3.06. BONDS MUTILATED, DESTROYED, STOLEN OR LOST.

In case any Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
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or lost, and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender
thereof.

SECTION 3.07. BONDS NOT TO BE INDEBTEDNESS OF THE ISSUER.

— e e e et P o

The Series 2000 A Bonds shall not, in any event, be or constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided . No holder or holders of any of the Series 2000 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 2000 A Bonds or the
interest thereon,

SECTION 3.08. BONDS SECURED BY PLEDGE OF NET REVENUES; SERIES 2000 A BoNDs TO
BE ON PARITY WITH THE PRIOR BONDS.

The payment of the debt service of all the Prior Bonds and Series 2000 A Bonds shall be
secured forthwith equally and ratably with each other, by a first lien on the Net Revenues derived
from the System, which first lien shall be shared prorata among all the Bonds . Such Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments for
the Bonds and to make the payments into the Sinking Funds, the Reserve Accounts therein and
the Renewal and Replacement Fund hereinafter and in the Prior Ordinance established, are
hereby irrevocably pledged to the payment of the principal of and interest on the Bonds as the
same become due.

SECTION 3.09. DELIVERY OF BONDS.

The Issuer shall execute and deliver the Series 2000 A Bonds to the Bond Registrar, and
the Registrar shall authenticate, register and deliver the Bonds to the original purchasers thereof
upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Bonds are to be registered
upon original issuance, together with such taxpayer identification and other information as the
Bond Registrar may reasonably require:

B. A request and authorization to the Bond Registrar, on behalf of the [ssuer, signed by
an Authorized Officer, to authenticate and deliver the Bonds to the original purchasers;

C. The unqualified approving opinion of bond counsel on the Bonds;
D. An executed and certified copy of the Bond Legislation; and

E. An executed copy of the Loan Agreement.
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SECTION 3.10. FORM OF BONDS.

The text of the Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirabie and authorized or permitted hereby,
or by any Supplemental Resolution adopted prior to the issuance thereof:

[Form of Series 2000 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF BLUEFIELD
SEWERAGE SYSTEM REVENUE BOND
SERIES 2000 A

No. AR-__ $

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF BLUEFIELD, a
municipal corporation and political subdivision of the State of West Virginia in Mercer County
of said State (the “Issuer™), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority™) or registered assigns the sum of
DOLLARS ($ ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached hereto as
Exhibit A and incorporated herein by reference, in quarterly instailments on March 1, June 1,
September | and December 1 of each year, beginning , as set forth on the
“Debt Service Schedule ” attached as Exhibit B hereto and incorporated herein by reference with
interest on each installment at the rate per annum set forth on said Exhibit B.

The interest and the SRF Administrative Fee (as defined in the hereinafter described
Bond Legislation) on this Bond shall be payable quarterly on March 1, June 1, September | and
December 1 of each year, beginning ., as shown on Exhibit B attached
hereto . Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”). The interest on
this Bond is payable by check or draft of the Paying Agent mailed to the registered owner hereof
at the address as it appears on the books of Bank One, West Virginia, National Association, as
registrar (the “Registrar™) on the 15th day of the month next preceding an interest payment date,
or by such other method as shall be mutuaily agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the Issuer,
the Authority and the West Virginia Division of Environmental Protection, dated
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, 2000.

This Bond is issued (i) to pay a portion of the costs of construction of certain
improvements and betterments to the existing public sewerage system facilities of the Issuer (the
“Project”™); (ii) to fund a reserve account for the Bonds of this Series (the "Bonds") and (iii) to
pay certain costs of issuance hereof and related costs. The existing public sewerage system of
the Issuer, the Project, and any further additions, betterments or improvements thereto are herein
called the "System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article
13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”), and an Ordinance and Supplemental Resolution, duly enacted and adopted, respectively,
by the Issuer on June 27, 2000, and July 11, 2000, (collectively called the “Bond Legislation™),
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH THE ISSUER’S (1) SEWERAGE
SYSTEM REFUNDING REVENUE BONDS, SERIES 1992 DATED JUNE 1, 1992, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4.,985,000 (THE "SERIES
1992 BONDS"), (2) SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 1995,
DATED AUGUST 29, 1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $7,945,000, AND (3) SEWERAGE SYSTEM REVENUE BONDS, SERIES
1998 A DATED MAY 20, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF 81,116,645, WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a first lien pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the Prior Bonds, moneys in the Reserve Account created under the Bond Legislation for the
Bonds (the “Series 2000 A Bonds Reserve Account”), and unexpended proceeds of the Bonds.
Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from the
Net Revenues, the moneys in the Series 2000 A Bonds Reserve Account and unexpended Bond
proceeds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 120% of the maximum amount required in any year
for principal of and interest on the Bonds, and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Bonds, including the Prior Bonds,
so long as the Series 1992 Bonds are outstanding, and thereafter, 115% of such amount; provided
however , that when the Series 1992 Bonds are no longer outstanding and so long as there exists
in the Series 2000 A Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other obligations
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outstanding prior to or on a parity with the Bonds , an amount at Jeast equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made to
the Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Bond Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and
will be set aside into said special fund by the Issuer for the prompt payment of the principal of
and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREOQF, THE CITY OF BLUEFIELD has caused this Bond to be
signed by its Mayor and City Manager and its corporate seal to be hereunto affixed and attested
by its City Clerk , and has caused this Bond to be dated July 13, 2000.

[SEAL]

Mayor

ATTEST:

City Manager
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City Clerk

(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of The City of Bluefield Sewerage System Revenue Bonds, Series 2000
A, described in the within-mentioned Bond Legislation and has been duly registered in the name
of the registered owner set forth above, as of the date set forth below.

Date:

as Registrar

By
Its Authorized QOfficer

EXHIBIT A

RECORD OF ADVANCES
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Amount Date
(1)
(2)
(3)
(4)
(5)
(6)
(7
(8)
(9)
(10
(11)
(12)

EXHIBIT B

DEBT SERVICE SCHEDULE




07/07/000

(Form of)

ASSIGNMENT
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FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint ,
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the
said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:

SECTION 3.11, SALE OF BONDS; RATIFICATION OF EXECUTION OF LOAN AGREEMENT .

The Series 2000 A Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution, the
Mayor is specifically authorized and directed to execute the Loan Agreement and the City
Clerk is directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to
the Authority, and any such prior execution and delivery is hereby authorized, ratified and
approved. The Loan Agreement, including all schedules and exhibits attached thereto, is hereby
approved and incorporated into this Bond Legislation.

SECTION 3.12. “AMENDED SCHEDULE A” FILING.

Upon completion of construction of the Project, the Issuer will file with the Authority and
the DEP a schedule, the form of which will be provided by the DEP, setting forth the actual
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costs of the Project and sources of funding therefor.

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF

SECTION 4.01. CONTINUATION OR ESTABLISHMENT OF FUNDS AND ACCOQUNTS WITH
DEPOSITORY BANK.

The following special funds or accounts are hereby continued or created with and shall be
held by, the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(1) Revenue Fund;

(2)  Renewal and Replacement Fund; and

(3)  Bond Construction Trust Fund.

SECTION 4.02. CONTINUATION OR ESTABLISHMENT OF FUNDS AND ACCOUNTS WITH
COMMISSION.

The following special funds or accounts are hereby continued or established with the
Commission:

(1) Series 1992 Bonds Sinking Fund;

(a) Within the Series 1992 Bonds Sinking Fund, the Series 1992 Bonds Reserve
Account.

(2) Series 1995 Bonds Sinking Fund;

{a) Within the Series 1995 Bonds Sinking Fund, the Series 1995 Bonds Reserve
Account.

3) Series 1998 A Bonds Sinking Fund;

(a) Within the Series 1998 A Bonds Sinking Fund, the Series 1998 A Bonds
Reserve Account.

(4) Series 2000 A Bonds Sinking Fund;

(a) Within the Series 2000 A Bonds Sinking Fund, the Series 2000 A Bonds
Reserve Account.

SECTION 4.03. SYSTEM REVENUES; FLOW OF FUNDS.
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A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for
the purposes provided in this Bond Legislation and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided.

(H The Issuer shall first, each month, pay from the Revenue Fund, all current
Operating Expenses of the System.

(@ The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit to the Commission (1) for deposit in the Series 1992
Bonds Sinking Fund, the Series 1995 Bonds Sinking Fund and the Series 1998 A Bonds Sinking
Fund, the respective amounts required by the Prior Ordinance for payment of interest on the
Series 1992 Bonds, the Series 1995 Bonds and the Series 1998 A Bonds; and (ii) commencing
three months prior to the first date of payment of interest on the Series 2000 A Bonds, for
which interest has not been capitalized or as required in the Loan Agreement, for deposit in the
Series 2000 A Bonds Sinking Fund, a sum equal to 1/3™ of the amount of interest which will
become due on the Series 2000 A Bonds on the next ensuing quarterly interest payment date;
provided, that, in the event the period to elapse between the date of such initial deposit in the
Series 2000 A Bonds Sinking Fund and the next quarterly interest payment date is less than
three months, then such monthly payments shall be increased proportionately to provide, one
month prior to the next quarterly payment date, the required amount of interest coming due on
such date.

(3) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit to the Commission (1) for deposit in the Series 1992
Bonds Sinking Fund, the Series 1995 Bonds Sinking Fund and the Series 1998 A Bonds Sinking
Fund, the respective amounts required by the Prior Ordinances for payment of principal of the
Series 1992 Bonds, the Series 1995 Bonds and the Series 1998 A Bonds; and (ii) commencing
three months prior to the first date of payment of principal of the Series 2000 A Bonds, for
deposit in the Series 2000 A Bonds Sinking Fund, a sum equal to 1/3™ of the amount of principal
which will become due on the Series 2000 A Bonds on the next ensuing quarterly principal
payment date; provided, that, in the event the period to elapse between the date of such initial
deposit in the Series 2000 A Bonds Sinking Fund and the next quarterly principal payment date
is less than three months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next quarterly principal payment date, the required amount of
principal coming due on such date.

4 The Issuer shall next, on the first day of each month, transfer from the Revenue
Fund and simultaneously remit to the Commission (i) for deposit in the Series 1992 Bonds
Reserve Account, the Series 1995 Bonds Reserve Account and the Series 1998 A Bonds Reserve
Account, the respective amounts required by the Prior Ordinances to be deposited therein; and
(ii) commencing three months prior to the first date of payment of principal of the Series 2000 A
Bonds, if not fully funded upon issuance of the Series 2000 A Bonds, for deposit in the Series
2000 A Bonds Reserve Account, an amount equal to 1/120th of the Series 2000 A Bonds
Reserve Requirement; provided, that no further payments shall be made into the Series 2000 A
Bonds Reserve Account when there shall have been deposited therein, and as long as there shail
remain on deposit therein, an amount equal to the Series 2000 A Bonds Reserve Requirement.
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{5) From the moneys remaining in the Revenue Fund, the Issuer shall next, on the
first day of each month, transfer to the Renewal and Replacement Fund a sum equal to 2% of
the Gross Revenues each month, exclusive of any payments for account of the Reserve
Accounts. All funds in the Renewal and Replacement Fund shail be kept apart from all other
tunds of the Issuer or of the Depository Bank and shall be invested and reinvested in accordance
with Article VII hereof. Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in the Reserve Accounts, except to the extent such
deficiency exists because the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent required by hereof,
shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2000 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest on the Series 2000 A Bonds as the same shall become due.
Moneys in the Series 2000 A Bonds Reserve Account shall be used only for the purpose of
paying principal of and interest on the Series 2000 A Bonds, as the same shall come due, when
other moneys in the Sinking Fund are insufficient therefor, and for no other purpose.

All investment eamings on moneys in the Series 2000 Bonds Sinking Fund and the
Reserve Account therein shall be returned, not less than once each year, by the Commission to
the Issuer, and such amounts shall, during construction of the Project, be deposited in the Bond
Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Series 2000 A Bonds Sinking Fund and applied to the next ensuing interest
payments due on the Series 2000 A Bonds, and then to the next ensuing principal payments due
thereon.

Any withdrawals from the Series 2000 A Bonds Reserve Account which result in a
reduction in the balance of the Series 2000 A Bonds Reserve Account to below the Series 2000
A Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the priority set forth above.

As and when additional Bonds ranking on a parity with the Bonds are issued, provision
shall be made for additional payments into the respective Sinking Fund sufficient to pay the
interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in an amount equal to the maximum
amounts of principal and interest which will become due in any year for account of the Bonds of
such series, including such additional Bonds .

The Issuer shall not be required to make any further payments into the Series 2000 A
Bonds Sinking Fund or into the Series 2000 A Bonds Reserve Account therein when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2000 A Bonds issued pursuant to this Bond Legislation then Outstanding and all interest
to accrue until the maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise, shall be
made on a parity and pro rata, with respect to the Prior Bonds and the Series 2000 A Bonds in
accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
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Series 2000 A Bonds Sinking Fund and the Series 2000 A Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided herein. If required by the Authority at any
time, the Issuer shall make the necessary arrangements whereby required payments into said
account shall be automatically debited from the Revenue Fund and electronically transferred to
the Commission on the dates required hereunder.

The Issuer shall on the first day of each month (if the first day is not a business day, then
the first business day of each month), deposit with the Commission the required interest,
principal and reserve account payments , and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day of
cach month (if the first day is not a business day, then the first business day of each month),
deposit with the Commission the SRF Administrative Fee as set forth in the Schedule Y attached
to the Loan Agreement. '

Moneys in the Series 2000 A Bonds Sinking Fund and the Series 2000 A Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 7.01
hereof.

The Series 2000 A Bonds Sinking Fund and the Series 2000 A Bonds Reserve Account
shall be used solely and only for, and are hereby pledged for, the purpose of servicing the Series
2000 A Bonds under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from the Revenue
Fund into the several special funds, as hereinbefore provided, are current and there remains in
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and
paid into such funds during the following month or such other period as required by law, such
excess shall be considered Surplus Revenues. Surplus Revenues may be used for any lawful
purpose of the System.

C. The Issuer shall complete the “Monthly Payment Form,” a copy of which is attached
to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
check to the Authority by the 5th day of each calendar month.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar or the
Depository Bank, on such dates as the Commission, the Registrar or the Depository Bank, as the
case may be, shall require, such additional sums as shall be necessary to pay their respective
charges then due. In the case of payments to the Commission under this paragraph, the Issuer
shall, if required by the Authority at any time, make the necessary arrangements whereby such
required payments shall be automatically debited from the Revenue Fund and electromcally
transferred to the Commission on the dates required.

E. The moneys in excess of the sum insured by the maximum amounts insured by FDIC
in any of the funds and accounts shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the deficiency shail be made
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up in the subsequent payments in addition to the payments which would otherwise be required to
be made into the funds and accounts on the subsequent payment dates.

G. All remittances made by the Issuer to the Commission shall clearly identify the fund
or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of the System.

ARTICLE V
BOND PROCEEDS; DISBURSEMENTS

SECTION 5.01. APPLICATION OF BOND PROCEEDS: PLEDGE OF UNEXPENDED BOND
PROCEEDS.

From the moneys received from the sale of the Series 2000 A Bonds, the following
amounts shall be deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2000 A Bonds, there shall first be deposited with the
Commission in the Series 2000 A Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding the Series 2000 A Bonds Reserve Account.

B. As the Issuer receives advances of the remaining moneys from the sale of the Series
2000 A Bonds, as requisitioned by the Issuer, such moneys shall be deposited in the Bond
Construction Trust Fund and applied solely to payment of Costs of the Project in the manner set
forth in Section 5.02 hereof and until so expended, are hereby pledged as additional security for
the Series 2000 A Bonds.

C. After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 2000 A Bonds
shall be expended as approved by the DEP.

SECTION 5.02. DISBURSEMENTS FROM THE BOND CONSTRUCTION TRUST FUND.

On or before the Closing Date, the Issuer shall have delivered to the DEP and the
Authority a report listing the specific purposes for which the proceeds of the Series 2000 A
Bonds will be expended and the disbursement procedures for such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements from the Bond Construction
Trust Fund shall be made only after submission to; and approval from the Authority and DEP of
the following:

(1) a completed and signed “Payment Requisition Form,” a form of which is attached to
the Loan Agreement as Exhibit C, in compliance with the construction schedule, and

(2) a certificate signed by an Authorized Officer and the Consulting Engineers, stating
that:
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(A) None of the items for which the payment is proposed to be made has formed the
basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly incurred; and

(D) Payment for each of the items proposed is then due and owing, or that Issuer or the
Sanitary Board has previously paid such item in connection with the Project is being reimbursed
for such payment.

Pending such application, moneys in the Bond Construction Trust Fund shall be invested
and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

SECTION 6.01. GENERAL COVENANTS OF THE ISSUER.

All the covenants, agreements and provisions of this Bond Legislation shall be and
constitute valid and legally binding covenants of the Issuer and shall be enforceable in any court
of competent jurisdiction by any Holder or Holders of the Series 2000 A Bonds. In addition to
the other covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Holders of the Bonds as hereinafter provided in this Article VL.
All such covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as any of said Bonds or the interest thereon is Outstanding and unpaid.

SECTION 6.02. BONDS NOT TO BE INDEBTEDNESS OF THE ISSUER.

— R R e e i

The Series 2000 A Bonds shall not be nor constitute an indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of any Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay said Bonds or the interest thereon.

SECTION 6.03. BONDS SECURED BY PLEDGE OF NET REVENUES.

The payment of the debt service of the Series 2000 A Bonds and the Prior Bonds shall
be secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the operation of the System. The Net Revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds and to make the payments
into the Sinking Funds, including the Reserve Accounts therein, and all other payments provided
for in the Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bonds as the same become due, and for the other
purposes provided in the Bond Legislation.
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SECTION 6.04. INITIAL SCHEDULE OF RATES AND CHARGES.

The Issuer has obtained any and all approvals of rates and charges required by State law
and has taken any other action required to establish and impose such rates and charges, with all
requisite appeal periods having expired without successful appeal. Such rates and charges shall
be sufficient to comply with the requirements of the Loan Agreement. The initial schedule of
rates and charges for the services and facilities of the System shall be as set forth in the rate
ordinance of the Issuer duly enacted and currently in effect for the System.

The Issuer covenants and agrees to fix and collect rates, fees and other charges for
the use of the System and will take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and in compliance with the
requirements of the Loan Agreement. In the event the schedule of rates and charges initially
established for the System in connection with the Series 2000 A Bonds shall prove to be
insufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates and charges and take
all such actions necessary to provide funds sufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement.

SECTION 6.05. SALE OF THE SYSTEM.

So long as the Prior Bonds are outstanding, the Issuer shall not sell, mortgage, lease or
otherwise dispose of or encumber the System, or any part thereof, except as provided in the Prior
Ordinances. Additionally, so long as the Series 2000 A Bonds are outstanding and except as
otherwise required by law, the System may not be sold, mortgaged, leased or otherwise disposed
of except as a whole, or substantially as a whole, and only if the net proceeds to be realized shall
be sufficient to pay fully all the Bonds Outstanding, in accordance with Section 9.01 hereof.
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Bonds, immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the event the Authority is no
longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the
payment of principal of and interest on the Bonds. Any balance remaining after the payment of
all the Bonds and interest thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, is not in
excess of $25,000, the Sanitary Board shall, by resolution, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such
sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $25,000 but not in excess of $50,000, the Sanitary Board shall first, in writing
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determine, upon consultation with a professional engineer, that such property comprising a part
of the System is no longer necessary, useful or profitable in the operation thereof and may then,
if it be so advised, by resolution duly adopted, authorize such sale, lease or other disposition of
such property upon public bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in excess of $25,000 and not in
excess of $50,000, shall with the written consent of the Authority, be remitted by the Issuer to
the Commission for deposit in the Sinking Funds and shall be applied only to the purchase of
Bonds of the last maturities then Outstanding at prices not greater than the par value thereof plus
3% of such par value . Such payment of such proceeds into the Sinking Funds or the Renewal
and Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
Outstanding without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of the Bonds then Outstanding . The Issuer shall prepare the form of
such approval and consent for execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such properties of the System.

SECTION 6.06. ISSUANCE OF OTHER OBLIGATIONS PAYABLE OUT OF REVENUES AND
GENERAL COVENANT AGAINST ENCUMBRANCES,

Except as provided in this Section 6.06, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior to, or equally, as to lien on
and source of and security for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Bonds may be issued as provided for in Section 6.07
hereof. All obligations issued by the Issuer after the issuance of the Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an exXpress statement
that such obligations are junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the Prior Bonds and the Series 2000 A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts have been made and are current at the time of
the issuance of such subordinate obligations .

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or
being on a parity with the lien of the Bonds, and the interest thereon, upon any of the income and
revenues of the System pledged for payment of the Bonds and the interest thereon in this Bond
Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its issuance of any

other obligations to be used for the System, payable from the revenues of the System from any
grants for the Project, or any other obligations related to the Project or the System.

SECTION 6.07. PARITY BONDS.

So long as the Prior Bonds are outstanding, the limitations on the issuance of parity
obligations set forth in the Prior Ordinances shall be applicable. In addition, no Parity Bonds,
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payable out of the revenues of the System, shall be issued after the issuance of any Bonds
pursuant to this Bond Legislation, except under the conditions and in the manner herein provided
and with the written consent of the Authority and the DEP.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes,

No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the City Clerk a written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the Consuiting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter
provided for, from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the three succeeding vears after
the completion of the improvements to be financed by such Parity Bonds, shall not be less than
115% of the largest aggregate amount that will mature and become due in any succeeding Fiscal
Year for principal of and interest on the following:

§)) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the
three succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the
period for appeal of which has expired (without successful appeal) prior to the date of delivery of
such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants , which shall be filed in the office of the City Clerk
prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Consulting Engineers and
the said Independent Certified Public Accountants, as stated in a certificate jointly made and
signed by the Consulting Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired (without successful appeal) prior to issuance of such
Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on
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the revenues of the System and their source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of the same series. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legisiation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Prior Bonds and the Series 2000 A Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues, with
the Series 2000 A Bonds or the Prior Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be
in full compliance with all the covenants, agreements and terms of this Bond Legislation.

SECTION 6.08. BOOKS AND RECORDS.

The Issuer shall keep complete and accurate records of the cost of acquiring the Project
site and the costs of acquiring, constructing and installing the Project. The Issuer shall permit
the Authority and the DEP, or their agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at all reasonable times for the purpose
of audit and examination. The Issuer shall submit to the Authority and the DEP such documents
and information as they may reasonably require in connection with the construction and
installation of the Project, the operation and maintenance of the System and the administration of
the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable
times following completion of construction of the Project and commencement of operation
thereof, or, if the Project is an improvement to an existing System, at any reasonable time
following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds
issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body. The Governing
Body shall prescribe and institute the manner by which subsidiary records of the accounting
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system which may be installed remote from the direct supervision of the Governing Body shall
be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser of
the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the same,
an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation with respect to said Bonds and the status of all said funds
and accounts.

(C)  The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any successor
thereof, to the extent legally required and shall mail upon request, and make available generally,
the report of said Independent Certified Public Accountants, or a summary thereof, to any Holder
or Holders of Bonds and shall submit said report to the Authority and DEP, or any other original
purchaser of the Bonds. Such audit report submitted to the Authority and DEP shall include a
statement that the Issuer is in compliance with the terms and provisions of the Act, the Loan
Agreement and this Bond Legislation and that the revenues of the System are adequate to meet
the Operating Expenses and debt service and reserve requirements.

Commencing on the date contracts are executed for the construction of the Project and
for two years following completion of the Project, the Issuer shall each month complete a
“Monthly Financial Report,” a form of which is attached to the Loan Agreement as Exhibit B,
and forward a copy to the Authority and DEP by the 10th day of each month.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in Exhibit E of the
Loan Agreement or as promulgated from time to time.

Subject to the terms, conditions and provisions of the Loan Agreement and the Act, the
Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the Project
and shall do, is doing or has done all things necessary to construct the Project in accordance with
the plans, specifications and designs prepared by the Consulting Engineers. All real estate and
interests in real estate and all personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority or the DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of the Project, the Issuer shail also provide the Authority and the DEP, or
their agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority and the DEP
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with respect to the System pursuant to the Act.

SECTION 6.09. RATES.

So long as the Prior Bonds are outstanding, the Issuer shall maintain rates and charges
for the use of the System consistent with the requirements of the Prior Ordinances .

Prior to the issuance of the Series 2000 A Bonds, equitable rates or charges for the use of
and service rendered by the System shall be established all in the manner and form required by
law, and copies of such rates and charges so established will be continuously on file with the
City Clerk , which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System (i) to provide for all Operating Expenses
of the System and (ii) to leave a balance each year equal to at least 120% of the maximum
amount required in any year for payment of principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the
Bonds, so long as the Series 1992 Bonds are outstanding and thereafter, 115% of such amount;
provided that, when the Series 1992 Bonds are no longer outstanding and in the event an amount
equal to or in excess of the Reserve Requirement is on deposit in the Reserve Accounts and
reserve accounts for obligations prior to or on a parity with the Bonds are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the
Bonds. In any event, subject to any requirements of law, the Issuer shall not reduce the rates and
charges for services set forth in the rate ordinance described in the Section 6.04 hereof.

SECTION 6.10. OPERATING BUDGET .

The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year and
shall submit a copy of such budget to the Authority and DEP within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a registered professional engineer , which finding and recommendation shall
state in detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made except
upon the further certificate of a registered professional engineer that such increased expenditures
are necessary for the continued operation of the System. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
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maintenance to the Authority, the DEP and to any Holder of any Bonds, who shall file his or her
address with the Issuer and request in writing that copies of all such budgets and resolutions be
furnished him or her and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times to
any Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

SECTION 6.11. NO COMPETING FRANCHISE,

To the extent legally allowable, the Issuer will not grant or cause, consent to or allow the
granting of, any franchise or permit to any person, firm, corporation, body, agency or
instrumentality whatsoever for the providing of any services which would compete with services
provided by the System.

SECTION 6.12. ENGINEERING SERVICES AND OPERATING PERSONNEL.

Prior to the issuance of the Series 2000 A Bonds, Issuer shall provide the Authority a
certificate of the Consulting Engineer, substantially in the form as shown on Exhibit D to the
Loan Agreement.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project and bearing responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the DEP and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Reciptent As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer
shall notify the DEP in writing of such receipt. The Issuer shall submit a “Performance
Certificate,” a form of which is attached to the Loan Agreement as Exhibit A, to the DEP within
60 days of the end of the first year afier the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
completed.

The Issuer shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator to operate the
System during the entire term of the Loan Agreement. The Issuer shall notify the DEP in writing
of the certified operator employed at the 50% completion stage.

e . e S L A

The Issuer will diligently enforce and collect all fees, rentals or other charges for the
services and facilities of the System, and take all steps, actions and proceedings for the
enforcement and collection of such fees, rentals or other charges which shall become delinquent
to the full extent permitted or authorized by the Act, the rules of the Issuer, the rules and
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regulations of the Public Service Commission of West Virginia and other laws of the State of
West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payabie,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Commission of West
Virginia, rates, rentals and other charges, if not paid, when due, shall become a len on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commuission of West Virginia, discontinue and shut off the services of the System and any
services and facilities of the water system, if so owned by the Issuer, to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by law,
or, if the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent allowed
by law, use diligent efforts to enter into a similar termination agreement with the provider of
such water, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.

The Issuer further acknowledges that it has a water termination agreement with all
entities providing water service in the areas in which the Issuer provides sewer service and will
maintain and use such agreement subject to all the rules, regulations and orders of the Public
Service Commission.

SECTION 6.14. No FREE SERVICES.

The Issuer will not render or cause to be rendered any free services of any nature by the
System, nor will any preferential rates be established for users of the same class; and in the event
the Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System, or any part thereof,
the same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

SECTION 6.15. INSURANCE AND CONSTRUCTION BONDS.

A. The Issuer hereby covenants and agrees that so long as any of the Bonds remain
Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain insurance
with a reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks and be
in the following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war, The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis {completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than
$100,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the Issuer, and such payment bonds will be
filed with the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.

4 FLOOD INSURANCE, to the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and employee
of the Issuer or the Governing Body having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the custody of any such person at any
one time.

B. The Issuer shall also require all contractors engaged in the construction of the Project
to carry such workers compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project, provided that the amounts and terms of such coverage are
satisfactory to the Authority and the DEP and the Issuer shall verify such insurance prior to
commencement of construction. In the event the Loan Agreement so requires, such insurance
shall be made payable to the order of the Authority, the DEP, the Issuer, the prime contractor and
all subcontractors, as their interests may appear.

The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount at least equal to 100% of the
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contract price of the portion of the Project covered by the particular contract as security for the
faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

SECTION 6.16. COMPLETION OF PROJECT.

The Issuer will complete the Project as promptly as possible and operate and maintain the
System in good condition and in compliance with all federal and state requirements and
standards.

The Issuer has obtained all permits required by state and federal laws for the
construction of the Project, and all orders and approvals from the Public Service Commission of
West Virginia and the West Virginia Infrastructure and Jobs Development Council necessary for
the construction of the Project, the operation of the System and all approvals for issuance of the
Bonds required by state law, with all requisite appeal periods having expired without successful
appeal.

SECTION 6.17. TaX COVENANTS.

The Issuer hereby further covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) not in
excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use if, in addition,
the payment of more than 10% of the principal or 10% of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for a Private Business Use or in
payments in respect of property used or to be used for a Private Business Use or is to be derived
from payments, whether or not to the [ssuer, in respect of property or borrowed money used or to
be used for a Private Business Use; and (ii) and that, in the event that both {A) in excess of 5% of
the Net Proceeds of the Bonds are used for a Private Business Use, and (B) an amount in excess
of 5% of the principal or 5% of the interest due on the Bonds during the term thereof is, under
the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for said Private Business Use or in payments in respect of
property used or to be used for said Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use of
the Project, or if the Bonds are for the purpose of financing more than one project, a portion of
the Project, and shall not exceed the proceeds used for the governmental use of that portion of
the Project to which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of 5% of
the Net Proceeds of the Series 2000 A Bonds or $5,000,000 are used, directly or indirectly, to
make or finance a loan (other than loans constituting Nonpurpose Investments) to persons other
than state or local government units,

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Series 2000
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A Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Series 2000 A Bonds and the interest
thereon, including without limitation, the information return required under Section 149(e) of the
Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may be required
of it (including those deemed necessary by the Authority) so that the interest on the Series 2000
A Bonds will be and remain excludable from gross income for federal income tax purposes, and
will not take any actions, or fail to take any actions (including those determined by the
Authority) which would adversely affect such exclusion.

SECTION 6.18. MANDATORY CONNECTIONS.

The mandatory use of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and welfare of the inhabitants and
residents of, and the economy of, the Issuer and in order to assure the rendering harmless of
sewage and water-borne waste matter produced or arising within the territory served by the
System. Accordingly, every owner, tenant or occupant of any house, dwelling or building
located near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Department of Health from such house, dwelling or building into
the System, to the extent permitted by the laws of the State of West Virginia and the rules and
regulations of the Public Service Commission of West Virginia, shall connect with and use the
System and shall cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from such house, dwelling or building where there is such gravity
flow or transportation by such other method approved by the State Department of Health and
such house, dwelling or building can be adequately served by the System, and every such owner,
tenant or occupant shall, after a 30 day notice of the availability of the System, pay the rates and
charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

SECTION 6.19. COMPLIANCE WITH LOAN AGREEMENT AND Law,

The Issuer shall perform, satisfy and comply with all the terms and conditions of the
Loan Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer will
provide the DEP with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in regard to the construction of the
Project and the operation, maintenance and use of the System.
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SECTION 6.20. CONTRACTS; PUBLIC RELEASES.

The Issuer shall, simuitaneously with the delivery of the Series 2000 A Bonds or
immediately thereafter, enter into written contracts for the immediate construction of the Project,

The Issuer shall submit all proposed change orders to the DEP for written approval. The
Issuer shall obtain the written approval of the DEP before expending any proceeds of the Series
2000 A Bonds held in “contingency” as set forth in the Schedule A attached to the Certificate of
Consulting Engineer. The Issuer shall also obtain the written approval of the DEP before
expending any proceeds of the Series 2000 A Bonds made available due to bid or construction or
project underruns.

The Issuer shall list the funding provided by the DEP and the Authority in any press
release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any
ground breaking or dedication of the Project.

ARTICLE VIO
INVESTMENT OF FUNDS; NON ARBITRAGE

SECTION 7.01, INVESTMENTS.

Any moneys held as a part of the funds and accounts created by this Bond Legislation,
other than the Revenue Fund, shall be invested and reinvested by the Commission, the
Depository Bank, or such other bank or national banking association holding such find or
account, as the case may be, at the written direction of the Issuer in any Qualified Investments to
the fullest extent possible under applicable laws, this Bond Legislation, the need for such
moneys for the purposes set forth herein and the specific restrictions and provisions set forth in
this Section 7.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account.
The investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or at par
if such investment is held in the “Consolidated Fund.” The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to cash
a sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on
such liquidation. The Depository Bank or such other bank or national banking association, as the
case may be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its
own negligence or willful misconduct,

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the [ssuer, at least once each year, a summary of such funds,
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accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as any of the Bonds
are Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Series 2000 A Bonds from gross income for federal income tax

purposes.

SECTION 7.02. ARBITRAGE.

The Issuer covenants that (i) it shall not take, or permit or suffer to be taken, any action
with respect to the gross or other proceeds of the Series 2000 A Bonds which would cause the
Series 2000 A Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Code
and Regulations, and (ii) it will take all actions that may be required of it (including, without
implied limitation, the timely filing of a Federal information return with respect to the Series
2000 A Bonds) so that the interest on the Series 2000 A Bonds will be and remain excluded from
gross income for Federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

SECTION 7.03. SMALL ISSUER EXEMPTION FROM REBATE.

In accordance with Section 148(f)(4)(D) of the Code, the Issuer covenants that it is a
governmental unit with general taxing powers; that the Series 2000 A Bonds are not private
activity bonds as defined in Section 141 of the Code; that 95% or more of the Net Proceeds of
the Series 2000 A Bonds are to be used for local governmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within the Jurisdiction of the Issuer); and
that the aggregate face amount of all the tax-exempt bonds (other than private activity bonds as
defined in Section 141 of the Code) issued by the Issuer during the calendar year in which the
Series 2000 A Bonds are issued are mot and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)(D) of the Code and the Regulations promulgated thereunder.
For purposes of this Section 7.03 and for purposes of applying Section 148()(4)(D) of the Code,
the Issuer and all entities which issue obligations on behalf of the Issuer shall be treated as one
issuer; all obligations issued by a governmental unit to make loans to other governmental units
with general taxing powers not subordinate to such unit shall, for purposes of applying this
Section 7.03 and Section 148(f)(4XD) of the Code, be trated as not issued by such unit; all
obligations issued by a subordinate entity shall, for purposes of applying this Section 7.03 and
Section 148(£)(4XD) of the Code to any other entity to which such entity is subordinate, be
treated as issued by such other entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the purposes of such Section 148(H)(4X(D)
of the Code and all other entities benefitting thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate requirements
of Section 148(f) of the Code, and not exempted from such requirements, the Issuer covenants to
make, or cause to be made, all rebate calculations, computations and payments in the time,
manner and as required in Section 148(f) of the Code and the Regulations from time to time in
effect and applicable to the Series 2000 A Bonds and otherwise covenants and agrees to comply
with the provisions of such Section 148(f) of the Code and Regulations from time to time in
effect and applicable to the Series 2000 A Bonds. In the event of a failure to pay the correct
rebate amount, the Issuer will pay, from any lawful sources available therefor, to the United
States such rebate amount, plus a penalty equal to 50% of the rebate amount not paid when
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required to be paid, plus interest on that amount, unless waived. In order to provide for the
administration of this paragraph, the Issuer may provide for the employment of independent
attorneys, accountants and consultants compensated on such reasonable basis as the Issuer may
deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is required to
perform its rebate calculations under the Code, a certificate with respect to its rebate calculations
and, at any time, any additional information relating thereto as may be requested by the
Authority. In addition, the Issuer shall cooperate with the Authority in preparing any required
rebate calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the Authority at the expense of the
Issuer.

The Issuer shall submit to the Authority at least 30 days before a rebate payment is due, a
certified copy of its rebate calculation or, if the Issuer qualifies for the small issuer exception to
rebate, the Issuer shall submit a certificate stating that it is exempt from the rebate provisions and
that no event has occurred to its knowledge which would make the Series 2000 A Bonds subject
to rebate. The Issuer shall also furnish to the Authority, at any time, such additional information
relating to rebate as may be reasonably requested by the Authority, including information with
respect to earnings on all funds constituting “gross proceeds" of the Bonds (as such term "gross
proceeds” is defined in the Code).

SECTION 7.04. SECURITIES LAWS COMPLIANCE.

The Issuer will provide the Authority, in a timely manner, with any and all information
that may be requested of it (including its annual report, financial statements, related information
and notices of changes in usage and customer base) so that the Authority may comply with the
provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

ARTICLE VIl
DEFAULT AND REMEDIES

SECTION 8.01. EVENTS OF DEFAULT.

Each of the following events shall constitute an “Event of Default” with respect to the
Series 2000 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or interest on the
Series 2000 A Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Series 2000 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2000 A Bonds, and such default shall have continued for
a period of 30 days after the Issuer shail have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond;
or

(3) If the Issuer files a petition seeking reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the United States of America; or
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(4) If default occurs with respect to the Prior Bonds or the Prior Ordinances.

SECTION 8.02. REMEDIES.

Upon the happening and continuance of any Event of Default, any Registered Owner of a
Bond may exercise any available remedy and bring any appropriate action, suit or proceeding to
enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or interest then
due, (if) by mandamus or other appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making and collection of sufficient
rates or charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (V) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Holders of the Series 2000 A
Bonds shall be on a parity with those of the Holders of the Prior Bonds.

SECTION 8.03. APPOINTMENT OF RECEIVER.

Any Registered Owner of 2 Bond may, by proper legal action, compel the performance of
the duties of the Issuer under the Bond Legislation and the Act, including, completion of the
Project and after commencement of operation of the System, the making and collection of
sufficient rates and charges for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any Event of Default with respect to such
Bonds any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the construction of the Project on behalf of the Issuer with power to
charge rates, rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and interest and the deposits into the funds
and accounts hereby established, and to apply such rates, rentals, fees, charges or other revenues
in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shail hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for Reserve, Sinking or other funds and upon any other obligations and
Interest thereon having a charge, lien or encumbrance upon the revenues of the System shall
have been paid and made good, and all defaults under the provisions of this Bond Legislation
shall have been cured and made good, possession of the System shall be surrendered to the Issuer
upon the entry of an order of the court to that effect. Upon any subsequent default, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent defauit.
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Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE IX
PAYMENT OF BONDS

SECTION 9.01. PAYMENT OF BONDS.

If the Issuer shall pay or cause to be paid, or there shall otherwise be paid, to the Hoiders
of all Series 2000 A Bonds, the principal of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Bond Legislation, then with respect to the
Series 2000 A Bonds only, the pledge of Net Revenues and other moneys and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 2000 A Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Series 2000 A Bonds from gross income for federal income tax

purposes.

ARTICLE X
MISCELLANEOUS

SECTION 10.01. AMENDMENT OR MODIFICATION OF BOND LEGISLATION.

Prior to the issuance of the Series 2000 A Bonds, this Ordinance may be amended or
supplemented in any way by the Supplemental Resolution. Following issuance of the Series
2000 A Bonds, no material modification or amendment of this Ordinance , or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the respective
rights of Registered Owners of the Series 2000 A Bonds shall be made without the consent in
writing of the Registered Owners of the Series 2000 A Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of
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interest thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise
as may be necessary to assure the excludability of interest on the Bonds from gross income of the
holders thereof.

SECTION 10.02. BOND LEGISLATION CONSTITUTES CONTRACT.

The provisions of the Bond Legislation shall constitute a contract between the Issuer and
the Registered Owners of the Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

SECTION 10.03. SEVERABILITY OF INVALID PROVISIONS.

If any section, paragraph, clause or provision of this Ordinance should be held invalid by
any court of competent jurisdiction, the invalidity of such section, paragraph, clause or provision
shall not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
or the Bonds.

SECTION 10.04. HEADINGS, ETC.

The headings and catchlines of the articles, sections and subsections hereof are for
convenience of reference only, and shall not affect in any way the meaning or interpretation of
any provision hereof.

SECTION 10.05, CONFLICTING PROVISIONS REPEALED.

All ordinances, orders or resolutions and or parts thereof in conflict with the provisions of
this Ordinance are, to the extent of such conflict, hereby repealed ; provided that, in the event of
any contlict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall control
(unless less restrictive), so long as the Prior Bonds or any portion thereof are outstanding.

SECTION 10.06. COVENANT OF DUE PROCEDURE, ETC,

The Issuer covenants that all acts, conditions, things and procedures required to exist, to
happen, to be performed or to be taken precedent to and in the enactment of this Ordinance do
exist, have happened, have been performed and have been taken in regular and due time, form
and manner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, City Clerk, City Manager and members of
the Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.
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SECTION 10.07. EFFECTIVE DATE.

This Ordinance shall take effect immediately following public hearing hereon.

SECTION 10.08. STATUTORY NOTICE AND PUBLIC HEARING.

Upon adoption hereof, an abstract of this Bond Legislation determined by the Governing
Body to contain sufficient information as to give notice of the contents hereof shall be published
once a week for 2 successive weeks within a period of fourteen consecutive days, with at least 6
full days intervening between each publication, in Bluefield Daily Telegraph, which is a
qualified newspaper of general circulation in The City of Bluefield, together with a notice stating
that this Bond Legislation has been adopted and that the Issuer contemplates the issuance of the
Bonds, and that any person interested may appear before the Governing Body upon a date
certain, not less than ten days subsequent to the date of the first publication of the abstract and
notice, and present protests, and that a certified copy of the Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body. At
such hearing, all objections and suggestions shall be heard and the Governing Body shall take
such action as it shall deem proper in the premises.

Passed on First Reading - June 13, 2000
Passed on Second Reading - June 27, 2000

Effective Date Following
Public Hearing - July 11, 2000
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BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
JUNE 13, 2000

The Board of Directors of the City of Bluefield, West Virginia met in
regular session June 13, 2000 in the Municipal Boardroom. Present were
Mayor: Nelson Walker, Vice-Mayor: George McGonagle, Directors: Ollie
Law, Garry Moore, Sr., Doris Sue Kantor, City Manager: Ron Crabtree,
Assistant City Manager/Treasurer: Charles Cromer, Jr.; Chief Financial
Officer: Hasan Baig, City Solicitor: John Feuchtenberger and City Clerk:
Beverly G. Tresch.

INVOCATION/PLEDGE:

Director Garry Moore, Sr. gave the Invocation followed by the Pledge
of Allegiance.

FIRST READING: BOND ORDINANCE

With permission of the Board of Directors Bluefield attorney Norris
Kantor held the first reading by title of the following Bond ordinance by
title:

AN ORDINANCE AUTHORIZING THE CONSTRUCTION OF
CERTAIN IMPROVEMENTS AND BETTERMENTS TO THE
EXISTING PUBLIC SEWERAGE SYSTEM FACILITIES OF THE
CITY OF BLUEFIELD, WEST VIRGINIA, AND THE FINANCING
OF THE COSTS THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN $307,000.00 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2000 A, PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A
LOAN AGREEMENT RELATING TO THE SERIES 2000 A BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.



Kantor stated that the series 2000A Bonds are for a new major sewer
interceptor line in Brushfork and that the Sanitary Board will pick up an

additional 100 customers as a result of the new line.

JACK AND BORE UNDER U.S. ROUTE 460

Attorney Kantor also reported that thanks to the efforts of Sanitéry
Board member Ray Bragg ands a generous grant from the H.I. Shott, Jr.
Foundation, the Sanitary Board will be able to initiate jack and bore work

under U.S. Route 460 to provide sewer service to customers on the south
side of the highway.

PUBLIC HEARING: State/HUD Small Cities (Demolition Grant)

City Manager Ron Crabtree announced that this is the first of two
public hearings required to meet the Small Cities Block Grant application for
a request to apply for funds to enter into a second phase of the cities
demolition of below standard and dilapidated structures. ($500,000
requested)

Ted Curtis- 210 Henry Street asked if the public could view the
proposed grant and make suggestions prior to the Grant’s submission.
Crabtree stated that the grant is public knowledge and anyone is free to
speak at the hearings and to view the grant.

FIRST READING BY TITLE (Garbage Fees and Building Permit Fee

Increase)

City Solicitor John Feuchtenberger held first reading by title on the
following (2) two ordinances:

First Ordinance (First Reading by Title)—



ORDINANCE TO AMEND PART II, CODE OF ORDINANCES OF
THE
CITY OF BLUEFIELD, CHAPTEER 8, GARBAGE, TRASH AND
OTHER WASTE.

ARTICLE II, GARBAGE COLLETION, FEES, PROHIBITED ACTS
BY THE AMENDMENT OF SECTION 8-4. REMOVAL SERVICES
FEES AND
SECTION 8-5. BILLING DATES AS FOLLOWS:

Second Ordinance (First Reading by Title)—

AN ORDINANCE TO AMEND PART II, CODE OF ORDINANCES
OF THE CITY OF BLUEFIELD BY THE AMENDMENT OF
CHAPTER 4. BUILDINGS AND STRUCTURES. ARTICLE M.
PERMITS. BY THE INCREASING OF CONSTRUCTION
OR ALTERATION PERMIT FEES BY AN AVERAGE OF 25%

RESOLUTION:

Vice-Mayor George McGonagle moved that the board establish the
final date for adoption as well as a final hearing for both of these ordinances
for June 27, 2000 7:30 p.m. in this boardroom so that we can have any
public comment prior to the passage of these ordinances. Seconded Garry
Moore, Sr. So Ordered.

WADE SCHOOL USAGE POSTPONED FOR 90 DAYS

The Mercer County Board of Education has offered to give the city Wade
School if the city can provide a plan for its use. The Bluefield Economic
Development Commission asked the city to delay any action on the Mercer
County Board of Education’s offer regarding the school for 90 days.

COMMISSION APPOINTMENTS/REAPPOINTMENTS:

Director Garry Moore, Sr. moved that the board reappoint Ray Bragg
—P.0. Box 1777 Bluefield, WV to the Sanitary Board with term expiring
September 26, 2003. Seconded Vice-Mayor George McGonagle. So
ordered.



We, the Employees of the Street, Sanitation, and Shop Departments of the
City of Bluefield, WV

We stand before you yet again requesting that you recognize the Union,
which we have freely selected. We still stand in need of a motion to take action
upon our request.

We stand before you yet again to notify you of additional manpower
shortages. Just this past week we have had 2 full time employees quit. This is in
addition to the one we previously notified you about who retired last week, also
we had one of the temporary workers to leave. Since January I of this year we
have lost 8 full time employees. We need qualified employees to train now so that
they can be ready, up and running when winter hits,

We believe that if you would recognize our Union, we would be able to get
qualified employees to fill these jobs. We firmly believe that if you attempt to
replace these workers with temporary help, that this is exactly what you will get. A
temporary worker who does not care about doing a quality job, and one who could

care less about the City of Bluefield. Whether you On the Board want to believe it
or not, we, your full time employees do care about our city and we want to do a
quality job for the citizens who ultimatety foot the bill.

At your last meeting, we were told by the Mayor that we should be hearing
something that would take care of some of our problems before the next meeting.
Well, here we stand again and the only thing that we have heard is that now we
must work overtime to get the job done. If we don't work it on a voluntary basis
then it will be made mandatory. This is not what we expected to hear. We have
families too, and we would like to spend time with them. We should have known
better. This is exactly one of the reasons we need you to recognize our Union.

We do not want to hear one thing and then have another happen. We need
our concerns addressed in a legal binding agreement so that we don't have to
wonder from one day to the next as to what to expect.

Again we ask that one of you take the initiative to make a motion to take
action on our request and then for each of you to vote to recognize our Union so
we can get on with the task of serving the citizens of the City of Bluefield the way
they deserve.

Thank you,

ART RILEY: BUDGET REVENUES



Director Garry Moore, Sr. moved that the Board reappoint Judy
Gibson ~ 212 W. Cumberland Road to the Beautification Commission with
term expiring February 17, 2004 and to appoint Patricia Meacham — 2112
Mt. View to the Beautification Commission with term expiring February 17,
2004. Seconded Director Ollie Law. So ordered.

PLANNING COMMISSION TO STUDY REZONING: Area of
Jefferson/Stowers Street

Vice-Mayor George McGonagle moved that the board of directors call upon
the Planning Commission to see if an area on Jefferson at Stowers streets
could be rezoned “to eliminate night club or alcohol” in the vicinity.
Seconded Director Garry Moore, Sr. So ordered.

2000-2001 BUDGET (SALARY CUTS REVIEWED)

City Manager Ron Crabtree reported that he, City Treasurer Charlie Cromer
and Chief Financial Officer Hasan Baig have been examining the budget for
the past several months. He said prior to the start of the fiscal year on July
1, he recommended “in order to lessen the effect monetarily to the
employees,” that the city reduce salaries by five percent rather than the ten
percent reduction he recommended in March.

Crabtree asked that the city not refill two open positions on the fire
department—one created by the death of Lt. Robby Brannon in the line of
duty and the other that will appear in July with the retirement of Captain
Tim McPeak.

Crabtree also recommended not rehiring new police officers to replace
three that will become resource officers in city schools. He also asked the
board of directors not to replace one street department vacancy and one
garbage department vacancy.

He said that he might come back and ask the board to revisit that five-
percent in January.

Director Ollie Law moved to approve the above recommendations of City
Manager Ron Crabtree and Director Doris Sue Kantor seconded. So
ordered.

REQUEST FOR RECOGNITION OF UNION: Keitho Molineaux
Another Request for Recognition of our Union




Art Riley questioned the directors and administration on several issues
concerning the up-coming 2000/2001 budget and asked for the city’s support
in the downtown Merchants Association’s Street Fair schedule August 4-5
downtown.

City Manager Crabtree will call and ask that the State Highway Department
to close Federal Street to through traffic from Scott Street to Princeton
Avenue with traffic detoured on Scott Street to Princeton Avenue with

Downtown Merchants providing appropriate signs for the hours of the fair
only.

SALE OF TELEGRAPH BUILDING:

Upon the recommendation of City Manager Crabtree Vice-Mayor George
McGonagle moved that the board accept a $995 bid for the purchase of the
old Bluefield Daily Telegraph building on Bland Street with City Solicitor
Feuchtenberger defining the details and conditions of purchase made by the
board. Seconded Director Ollie Law. So ordered.

PURCHASE OF VACANT CITY LOTS:

Director Ollie Law moved that the city sell a lot at 307 Reese Street to
William and Kathy Moore (Lot 21 Section 359) for $100.00 with the
condition that a house be built on this lot and that the lot cannot be
transferred to another individual to sell. Seconded Director Garry Moore,
Sr. So ordered.

Vice-Mayor George McGonagle moved that the city reject (decline) the
offer to sell (2) lots located on Bryant Street to Tim Booth for $100.00
each. Seconded Director Ollie Law. So ordered.

Executive Session:

Vice-Mayor George McGonagle moved that the board adjourn to executive
session for personnel issues and return for adjournment only. Seconded
Director Doris Sue Kantor. So ordered.

Beverly G. Tresch, City Clerk Nelson R. Walker, Mayor



BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
JUNE 27, 2000

The Board of Directors of the City of Bluefield, West Virginia met in
regular session June 27, 2000 in the Municipal Boardroom. Present were
Mayor: Nelson Walker, Vice-Mayor: George McGonagle, Directors: Ollie
Law, Garry Moore, St., Doris Sue Kantor, City Manager: Ron Crabtree,
Assistant City Manager/Treasurer: Charles Cromer, Jr.: City Solicitor: John
Feuchtenberger and City Clerk: Drema A. Shireman. Chief Financial
Officer, Hasan M. Baig was absent.

INVOCATION/PLEDGE:

Director Garry Moore, Sr. gave the Invocation followed by the Pledge
of Allegiance.

BOARD APPOINTMENTS:

Effective June 30, 2000, Beverly Tresch will retire as City Clerk.
A motion to select Drema Shireman to serve as City Clerk as well as to
continue her duties as Director of Human Resources was made by George
McGonagle and seconded by Rev. Garry Moore. The motion carried
unanimously.

The vacancy created by the retirement of Mayor Nelson Walker and a
subsequent board appointment was also filled. Vice-Mayor George
McGonagle placed the name of a 12-year veteran mayor, Paul Cole, in
nomination for the vacant board position. Director Doris Sue Kantor
seconded the motion, and it carried unanimously. The position of Mayor
will be elected at the next board meeting in July.

SECOND READING: BOND ORDINANCE

With permission of the Board of Directors, Bluefield attorney Norris
Kantor held the second reading by title:

AN ORDINANCE AUTHORIZING THE CONSTRUCTION OF
CERTAIN IMPROVEMENTS AND BETTERMENTS TO THE



EXISTING PUBLIC SEWERAGE SYSTEM FACILITIES OF THE
CITY OF BLUEFIELD, WEST VIRGINIA, AND THE FINANCING
OF THE COSTS THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN $307,000.00 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2000 A, PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A
LOAN AGREEMENT RELATING TO THE SERIES 2000 A BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

Public Hearing set for Series 2000A bonds on Tuesday, July 11, 2000.

PUBLIC HEARING: State/HUD Small Cities (Demolition Grant)

The Second of two public hearings required for the Small Cities Block
Grant application was held. City Manager, Ron Crabtree, fielded questions
and announced that this would be a continuation of grant funds requested in
1997. The request for funds for the second phase of this demolition of
below standard and dilapidated structures is due in Charleston on July 14.
($500,000 requested)

Robert Day, Jr.-211 Third Street asked for definition of criteria for
determining housing demolition.

Bettye Sykes-300 Tyler Street expressed concerns about dilapidated
houses in her neighborhood, and asked if they would be included in this new
grant proposal.

Eugene Davis— 224 Third Street said that he had made several calls
complaining about graffiti painted on a building at 219-221 Rogers Street.
Mayor Nelson Walker asked Mr. Crabtree to check on these concerns and
take required action.

Ted Curtis-210 Henry Street stated that he had reviewed the
previous grant request. He asked that the Board review the section on
citizen participation and allow more citizens to be involved in the proposed
grant. Rev. Garry Moore moved that the city review the citizens




participation section of the Small Cities Block grant, seconded by George
McGonagle. So ordered.

ORDINANCE:

With the second reading of the following City Ordinance by City
Solicitor John Feuchtenberger, Vice-Mayor George McGonagle moved that
the ordinance be approved. So ordered.

ORDINANCE TO AMEND PART II, CODE OF ORDINANCES OF
THE
CITY OF BLUEFIELD, CHAPTER 8, GARBAGE, TRASH, AND
OTHER WASTE
ARTICLE II, GARBAGE COLLECTION, FEE, PROHIBITED ACTS
BY THE AMENDMENT OF SECTION 8-4. REMOVAL SERVICES
FEES
AND
SECTION 8-5. BILLING DATES AS FOLLOWS:

Sec. 8-4. Removal service fees.

(a) (1) Every property owner or occupant of a
residential unit shall be responsible
for the payment of a monthly fee of
eleven dollars ($11.00) {thirty-three
dollars ($33.00) per quarter} for
minimum regular service per residential
unit.

(2) (remains unchanged)
(b} (remains unchanged)
(¢) (remains unchanged)
(d) (1) (remains unchanged)
(2)  The treasurer or chief financial officer

may establish school rates
For public schools, subject to avail-



(¢)

ey

Ability of the service after public

Residential needs are met, per school

Within the city limits. No such school may
Without prior written permission, use a private
Collector.

Each user of the driveway removal service shall be subject
To a charge of nineteen dollars ($19.00) per month {fifty-seven

(1)

(2)

Dollars ($57.00) per quarter], billed and payable
According to the provisions set out

In section 8-5 below. Extreme conditions,

Such as extremely steep or narrow driveways or
driveways in poor condition, may require the
the treasurer to deny driveway service or to
access an additional surcharge to cover the

costs of this service.

Each user of the special pickup services
shall be subject to a charge of thirteen
($13.00) for each pickup or for loads of
one-half (1/2) dump truck or less;
nineteen dollars and fifty cents

($19.50) for loads up to an entire dump
truck load; and thirty-seven dollars and
50 cents ($37.50) for Swacar or similar
vehicle-size loads. In addition to
charges provided in this subsection,
users of special service fee shall pay
the actual cost of landfill charges for
such pickup; users of partial loads

shall pay the prorated charges
attributable to their portion of total
loads delivered to the landfill.

The following special fees are also
established in addition to pickup fees
for tire disposal: Landfill charges

plus fifty cent ($0.50) handling charge.

Sec. 8-5. Billing dates.



(a) (remains unchanged)

(b) The city treasurer shall render quarterly
statements in advance of furnishing the service to
all property owners or occupants of residential
units for solid waste removal service as specified
under section 8-4 (a) — (¢) and shall render state-
ments promptly after provision of the service
described in section 8-4 (f). Such charges shall be
due and payable on rendition and may be made in
conjunction with charges for fire protection
service as set out in section 6-30 et seq. Of this
code; rendition dates shall be July 1%, October

1%, January 1%, and April 1%,

(c) Any quarterly or other statement to a

residential customer which remains unpaid sixty
{60) days after the date of rendition will bear
interest on the past due balance at the rate of

ten percent (10%) per annum, compound. Any such
statement to a commercial customer which remains
unpaid thirty (30) days after the date of

rendition will bear interest on the past due

balance at the rate of ten percent (10%) per annum,
compound.

(d) (remains unchanged)
Adopted this 27" day of June 2000.
First Reading: June 13, 2000

Second Reading: June 27, 2000

ATTEST: City Clerk Mayor



The Mayor asked if anyone was there to speak on the adoption
of the Ordinance. Charlene Long stated opposition to increased fees
and encouraged the directors to downsize the city workforce, and look
at other cost cutting measures.

Upon Second Reading, the board moved that the following Ordinance be
approved: Motion by Rev. Garry Moore, seconded By Ollie Law.

AN ORDINANCE TO AMEND PART 11, CODE OF ORDINANCES
OF THE CITY OF BLUEFIELD BY THE AMENDMENT OF
CHAPTER 4. BUILDINGS AND STRUCTURES. ARTICLE
II. PERMITS. BY THE INCREASING OF
CONSTRUCTION OR ALTERATION PERMIT FEES BY AN
AVERAGE OF 25%

WHEREAS, the Board of Directors of the City of Bluefield
finds that fees from permits do not approach the costs of providing qualified
inspectors to perform construction and alteration inspections as required by
BOCA Codes; and,

WHEREAS, the Board of Directors finds that an increase of
those fees by an average of 25% will keep fees at a minimal level, imposing
no burden upon owners or contractors for repairs, remodeling or
constructions of structures;

NOW, THEREFORE, BE IT ORDAINED by the City of
Bluefield the following Ordinance:

Sec. 4-42. Permits for Construction or
Alterations of Buildings or Structures; Electrical,
Plumbing, Mechanical and Sign Installation Work;
Demolition.

(a) For a permit for the construction of new




buildings or structures or alterations of existing structures,
fees shall be payable as follows, calculated on estimated

cost or value of work:

Cost

Less than $200.00 . .
$201 to $1,000 . . :
$1,001 to $10,000 . .

exceeding
$10,000 to $50,000 .

exceeding
$50,001 to $100,000 . .

exceeding

$500,000

$500,001 to $1,000,000

$1,000,001 and above. .

(b)  [remains unchanged]
(¢) [remains unchanged]

Adopted this 27™ day of June 2000.

FIRST READING:
June 13, 2000

SECOND
READING:
June 27, 2000

City Clerk

Permit Fee

$0.00

$12.50

$12.50 plus $10.00 for
each whole or partial
$1,000 of cost

$1,000

$102.50 plus $7.50 for
each whole or partial
$1,000 of cost

$10,000
$402.50 plus $5.00 for
each whole or partial

$1,000 of cost

$50,000$100,001 to
.$652.50 plus $3.75 for
each whole or partial
$1,000 of cost exceeding
$100,000

$2,152.50 plus $2.50 for
each whole or partial _
$1,000 of cost exceeding

$500,000

$3,402.50 plus $1.25 for
each whole or partial

$1,000 of cost exceeding
$1,000,000

Mayor



COMMISSION APPOINTMENTS/REAPPOINTMENTS:

Director Ollie Law moved that the Board reappoint Charles Cole-208
Memorial Avenue Bluefield, WV with term expiring May 31, 2004 and
Terry Ferguson-2811 Clovis Avenue Bluefield, WV with term expiring
December 31, 2004 to the Firemen’s Civil Service Commission. Seconded
by Doris Sue Kantor. So ordered.

Director Garry Moore, Sr. moved that the Board reappoint Tonia
Russell — 108 Christie Manor with term expiring May 31, 2003 and William
Aldridge — 1244 Sunrise Drive with term expiring June 01, 2003 and to
appoint James Baylor — 643 Shenandoah with term expiring June 22, 2003 to
the Policemen’s Civil Service Commission. Seconded Director Ollie Law.
So ordered.

Vice-Mayor George McGonagle moved that the board appoint Dr.
Robert Moore-219 Rock Street to the Economic Development Commission
with term expiring November 5, 2002. Seconded by Ollie Law. So ordered.

Harold Adkins-1237 Augusta Street- expressed economic concerns
for the city and is diligently searching to find solutions to the City’s
economic woes (downsizing, new businesses, media cooperation, tax
adjustments, fees- increase in garbage and building permits affecting citizens
on fixed incomes).

Economic Development — Art Riley

Businessman Art Riley spoke to remind the board of their
administrative goals and objectives. Their main administrative goal was
Economic Development. He and Walker exchanged opinions on the matter
of new business coming into the city. Walker mentioned the list of business
licenses included with the board’s agenda, but Riley went down the list to
point out the businesses that are located outside the city. “There’s not much
there you can hang your hat on Mr. Mayor,” Riley said.

Recognition of United Steelworkers Union: John Profitt of the city street
department read a statement asking the board to recognize the United
Steelworkers as the department’s bargaining unit.



RESOLUTION: 1999-2000 Budget Revision

Upon the recommendation of Charles Cromer, City Treasurer,
Vice-mayor George McGonagle moved that the budget be revised prior to
the expenditure or obligation of funds for which no appropriation or
insufficient appropriation currently exists, as shown on budget revision
number 1, a copy of which is entered as part of this record. Director Ollie
Law seconded. Unanimously approved by all members of the Board.

RESOLUTION: COMCAST CABLE “LIFELINE” SERVICE:

The board passed a resolution calling on Comcast cable television to
provide a “lifeline” cable service of a few basic stations at a modest fee to
make cable accessible to people on low to moderate incomes. Vice-Mayor
George McGonagle moved that the board pass a resolution, seconded by
Ollie Law. So ordered.

Drema Shireman, City Clerk Nelson R. Walker, Mayor
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BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
JULY 11, 2000

The Board of Directors of the City of Bluefield, West Virginia met in
regular session July 11, 2000 in the Municipal Boardroom. Present were
Vice-Mayor: George McGonagle, Directors: Ollie Law, Garry Moore, Sr.,
Doris Sue Kantor, and Paul Cole, Jr.; City Manager: Ron Crabtree, Assistant
City Manager/Treasurer: Charles Cromer, Jr., Chief Financial Officer: Hasan
Baig, City Solicitor: John Feuchtenberger and City Clerk: Drema A.
Shireman.

Vice-Mayor George McGonagle called the meeting to order.
INVOCATION/PLEDGE:

Director Rev. Garry Moore, Sr. gave the Invocation followed by the
Pledge of Allegiance.

BOARD APPOINTMENT:

Drema Shireman was administered the Oath of office by City
Solicitor, John Feuchtenberger, as City Clerk. ;
NOMINATION OF MAYOR:

Director Ollie Law made the motion to appoint Mr. Paul Cole, Jr.
Mayor to replace Nelson Walker as a member of the board and mayor of the
City of Bluefield. The motion was seconded by Doris Sue Kantor, and
passed unanimously. The QOath of Office was administered by City Solicitor,
John Feuchtenberger, and Mr. Cole assumed the duties of Mayor.



“I very much appreciate this board’s confidence in me,” Cole said. And, he
further stated that he pledged to support the board’s effort to be “a good
benefit” for the city.

MINUTES:

The minutes of the June 27, 2000 Board Meeting were approved as
read. (Unanimously approved).
PUBLIC HEARING:

Sanitary Board (Sewerage System Revenue Bonds, Series 2000 A
Bonds) — Norris Kantor, attorney for the Sanitary Board of Bluefield, made a
presentation concerning the issuance of a $1.4 million bond program to fund
sewerage system to customers of the Blueweil/Brushfork Public Service
District. Mr. Kantor said this accomplished two things: (1) it allows the
“BPSD” to stay in existence, and (2) it eliminates the big lagoon on
Brushfork/Falls Mill Road. In addition, it provides sewerage to residents.
Rev. Garry D. Moore moved that the resolution approving the bond issuance
be approved. Motion seconded by Vice-Mayor George McGonagle. So
moved. It was further stated that the City Manager, Mr. Ron Crabtree, City
Clerk, Drema Shireman, and the Mayor, Mr. Paul Cole, Jr. would travel to
Charleston on Thursday, July 13, 2000 to appear before the State Water
Board and complete necessary paperwork.

RESOLUTION:
Contractual Agreement with the Division of Criminal
Justice Service and the City of Bluefield to Receive and Administer Grant

Funds — Drug Control and System Improvement Grant Program:



The Police Department has recently been notified that a grant in the amount
‘of $86,000.00 had been awarded for a drug and violent crime task force.
This task force would be made up of one officer each from McDowell and
Mercer Counties, Bluefield, Princeton, and West Virginia State Police
Departments. The resolution was read and motion made by Director Doris
Sue Kantor that we accept the terms of the agreement. Ollie Law seconded
the motion. Motion carried unanimously.

RESOLUTION:

Small Cities Block Grant Authorization — Mr. Ron Crabtree, City
Manager, explained that the city is seeking continued funds for thé spot
demolition project begun in 1997. One of the requirements of the grant is
the adoption of a resolution authorizing the City to seek funds. A motion
was made by Doris Sue Kantor, and seconded by Rev. Garry Moore to adopt
resolution as read. Motion carried unanimously.

RESOLUTION:

Small Cities Block Grant Citizen Participation Plan - A resolution to
request that the citizens of Bluefield have input into the spot demolition
grant was read. Rev. Garry Moore moved that the resolution be adopted,
seconded by Ollie Law. So Moved.

Jo Ann Sowers, a resident of Market Street/Virginia Avenue
expressed concerns to the Board regarding fire fees, street sweeping, and
weed cutting. She said she contacted the board one year ago to express her
concerns regarding the assessment of fees, and that she had received no
assistance. Mr. Crabtree told her he would “look into the situation”.

Recogniton of Union- Charles Gross



Mr. Charles Gross, a member of the Street Department, read the
rfollowing statement:

“We the shop, sanitation, and street dept. are here again tonight more
determined than ever to get our United Steel Workers union recognized. We
will not go away. We will not give up our fight to achieve our goal that will
benefit us, our citizens and the city.

We the men of our departments are having to work harder for less and less.
When is enough is enough?

How much more are you going to squeeze out of us? On a good day we
might have 3 men for the street dept. This will not keep up a city this size.
Can the city run with only 3 policemen, 3 firemen, 3 city hall personel and 3
board members if we are being forced to do it. Why haven’t you made this
adjustment? It would save the city alot of money.

We cannot express enough how having the United Steel Workers on your
side. You will get the qualified peopie you need, or do you even want
qualified people. The future of Bluefield is in your hands. Citizens, Please
voice your concerns on this matter. It’s your City. Your Future.” (Verbatim
from notes)

FIRST READING:

‘ John Feuchtenberger, City Solicitor read the following ordinance,
and requested that a public hearing be held on July 25, 2000.
ORDINANCE TO AMEND PART II CODE OF ORDINANCES

CITY OF BLUEFIELD BY THE AMENDMENT OF
CHAPTER 6, FINANCE AND TAXATION
ARTICLE 11, SPECIAL CHARGES FOR MUNICIPAL




| SERVICES DIVISION 2. FIRE PROTECTION.
BY THE AMENDMENT OF SECTION 6-30. CHARGING PERIOD;
COLLECTION TIMES; LATE CHARGES

WHEREAS, The Board of Directors of the City of Bluefield finds
that the costs of providing fire protection for the citizens of the City of
Bluefield continue to increase, and the present fire protection fee schedules
are frequentiy paid by some citizens are extremely late dates, resulting in
hardship to the City in receiving sufficient revenue to provide the service of
fire protection and,

WHEREAS, the Board of Directors finds that interest amounts
should be added to delinquent accounts for fire protection service to
encourage prompt payment to the City for such service.

NOW, THEREFORE WITNESSETH, THE FOLLOWING
ORDINANCE:

Sec. 6-30. Charging period; collection times; late charge. (The

ordinance as printed shall remain in full force and effect with the

exception that the last paragraph of Subsection (2) will be omitted,
and a new Subsection (3) shall be adopted as follows:

(3) Any quarterly statement to a residential, commercial or

institutional customer which remains unpaid after the due date of
said statement will bear interest on the past due balance of 10%
per annum, compounded, until paid.

Adopted this _____dayof ______, 2000.

FIRST READING: July 11, 2000



SECOND READING:
PUBLIC HEARING: July 25, 2000
ATTEST:

Mayor, City of Bluefield

Clerk, City of Bluefield
A motion to hold a public hearing on July 25, 2000 was made

by Rev. Garry Moore, and seconded by Director Doris Sue Kantor. So
ordered.
Mr. Feuchtenberger further stated that the Bluefield Daily Telegraph
had been sold to Thomas Moore, and several stipulations were attached.
Art Riley of the Downtown Merchants Association stated that plans
for the August 4 and 5 downtown fair were well underway, and expressed

his appreciation to the city for its anticipated participation in these activities.

Drema A. Shireman, City Clerk Paul Cole, Jr., Maydr
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CERTIFICATE

The undersigned, Drema Shireman, Clerk of the City of
Bluefield, Bluefield, West Virginia, does hereby certify that the
attached is a true copy of the minutes of duly held meeting of the
City Board of Bluefield, West Virginia held on the 1ith day of
July, 2000, and the minutes of a Public Hearing held at 7:00
o‘clock pm on Tuesday, July 11, 2000, by the City Board of
Bluefield, West Virginia, at the City Hall, 200 Rogers Sreet,
Bluefield, West Virginia, pursuant to Ordinance adopted on June 27,
2000, and pursuant to notice in the Bluefield Daily Telegraph on
June 29, 2000, and July 6, 2000.

Given under my hand and seal this 1st day of August, 2000.

SEAL : Ry, &wnwx/ (SEAL)
Drema Shireman, City Clerk




$307,000
THE CITY OF BLUEFIELD
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A

SUPPLEMENTAL RESOLUTION

Supplemental Resolution providing for the principal amount, date, maturity date, interest
rate, interest and principal payment dates, sale prices and other terms of the Sewerage System
Revenue Bonds, Series 2000 A (the “Series 2000 A Bonds™), of The City of Bluefield (the
“Issuer”), designating a registrar, paying agent and depository bank, approving and ratifying a
loan agreement (the “Loan Agreement”) and the sale of the Series 2000 A Bonds to the West
Virginia Water Development Authority (the “Authority”) and making other provisions as to the
Series 2000 A Bonds.

WHEREAS, the Board of Directors of the Issuer, on June 27, 2000, enacted an
Ordinance, all as more fully set out therein (the "Ordinance"); and

WHEREAS, the Ordinance provides for the issuance of Series 2000 A Bonds of the
Issuer in an aggregate principal amount not to exceed $307,000, and has authorized the execution
and delivery of the Loan Agreement relating to the Series 2000 A Bonds, by and among the
Issuer, the Authority, and the West Virginia Division of Environmental Protection (the “DEP™),
all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the Code of West
Virginia, 1931, as amended (collectively, the "Act"), and further provides that the principal
amount, date, maturity date, interest rate, interest and principal payment dates, sale prices, and
other terms of and matters relating to, the Series 2000 A Bonds should be established by
Supplemental Resolution; and

WHEREAS, the Series 2000 A Bonds are proposed to be sold to the Authority pursuant
to the Loan Agreement; and

WHEREAS, capitalized terms used herein and not otherwise defined shall have the
meanings given such terms in the Ordinance; and

WHEREAS, the Governing Body of the Issuer deems it essential and desirable that this
resolution (the "Supplemental Resolution"), be adopted, that the Loan Agreement be approved
and ratified by the Issuer, and that the principal amount, the date, the maturity date, the interest
rate, the interest and principal payment dates, and the sales prices of the Series 2000 A Bonds be
fixed hereby in the manner stated herein, and that other matters relating to the Bonds be herein
provided for.

NOW THEREFORE. be it resolved bv the Board of Directors of The City of Bluefield as
follows:

Section 1. Pursuant to the Ordinance and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Sewerage System Revenue
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Bonds, Series 2000 A, in the aggregate principal amount of $307,000.00, all in the form set forth
in the Ordinance.

(A) The Series 2000 A Bonds of the Issuer shall be originally issued in the form of a
single bond payable to the Authority, numbered AR-1, shall be in the principal amount of
$307,000. The Series 2000 A Bonds shall be dated as of July 13, 2000, or as of the date of
closing and shall mature on March 1, 2021. The Series 2000 A Bonds shall bear interest at the
rate of 0% per annum, together with a 1% administrative fee. The principal of and
administrative fee on the Series 2000 A Bonds shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing June 1, 2001, all as set forth on the
Schedule Y attached to the Loan Agreement.

(B) The sale of the Series 2000 A Bonds to the Authority, which is hereby designated as
the Original Purchaser of the Series 2000 A Bonds, and the L.oan Agreement dated June 6, 2000,
including all schedules and exhibits attached thereto, in the form attached to this Resolution as
Exhibit A, are hereby ratified and approved. The Mayor and City Manager are authorized and
directed to execute and deliver the Loan Agreement with such changes and insertions as they
may approve. The Mayor's and City Manager’s signatures on the Loan Agreement shall be
conclustve evidence of such approval.

Section 2. Except as herein provided, all other provisions relating to the Series 2000 A
Bonds shall be as provided in the Ordinance, and the Series 2000 A Bonds shall be in
substantially the form provided in the Ordinance with such changes, insertions and omissions as
may be approved by the Mayor and City Manager of the Issuer. The execution of the Series
2000 A Bonds by the Mayor and City Manager shall be conclusive evidence of such approval.

Section 3. The Issuer hereby appoints and designates First Century Bank, National
Association, Bluefield, West Virginia, as the Depository Bank.

Section 4. The Issuer hereby appoints and designates Bank One, West Virginia, National
Association, Charleston, West Virginia, as Registrar for the Bonds.

Section 5. The Issuer hereby appoints and designates the West Virginia Municipal Bond
Commission, as Paying Agent for the Bonds.

Section 6. The Mayor, City Manager, and the City Clerk of the Issuer are hereby
authorized and directed to execute and deliver such other documents and certificates, including
the Registrar's Agreement required or desirable in connection with the Series 2000 A Bonds in
order for the Series 2000 A Bonds to be delivered to the Original Purchaser pursuant to the Loan
Agreement.

Section_7. The Issuer hereby approves and authorizes all contracts relating to the
financing, acquisition and construction of the Project.



Section 8. Series 2000 A Bonds proceeds in the amount of $15,352 shall be deposited
in the Series 2000 A Bonds Reserve Account at closing. The balance of the proceeds of the
Series 2000 A Bonds shall be deposited in the Bond Construction Trust Fund for payment of the
costs of the Project, including, without limitation, costs of issuance of the Bonds and related
COsts.

Section 9. The Issuer hereby determines to invest all moneys in the funds and accounts
established by the Ordinance held by the Depository Bank until expended in money market
accounts secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs
the Depository Bank to invest all moneys in such money market accounts until further directed in
writing by the Issuer. Moneys in the Series 2000 A Bonds Sinking Fund and the Series 2000 A
Bonds Reserve Account shall be invested by the Commission in the West Virginia Consolidated
Fund.

) Section 10. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the use
of proceeds of the Series 2000 A Bonds as a condition to issuance of the Series 2000 A Bonds.
In addition, the Issuer covenants (i) to comply with the Code and the Regulations from time to
time in effect and applicable to the Series 2000 A Bonds as may be necessary in order to
maintain the status of the Series 2000 A Bonds as governmental bonds; (ii) that it shall not take,
or permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the
Series 2000 A Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Code, issued by the Authority or the DEP, as the
case may be, from which the proceeds of the Series 2000 A Bonds are derived, to lose their status
as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be
deemed necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance
with the covenants set forth in this section.

Section 11. This Supplemental Resolution shall be effective immediately upon adoption.
Adopted this 11*® day of July 2000, by the governing body of The City of Bluefield, West

Virginia.
AAAAA (:{//t// / /Z’/ /Q :

Mayor

City Manager

Arema F Hosemon
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BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
JULY 11, 2000

The Board of Directors of the City of Bluefield, West Virginia met in
regular session July 11, 2000 in the Municipal Boardroom. Present were
Vice-Mayor: George McGonagle, Directors: Ollie Law, Garry Moore, Sr.,
Doris Sue Kantor, and Paul Cole, Jr.; City Manager: Ron Crabtree, Assistant
City Manager/Treasurer: Charles Cromer, Jr., Chief Financial Officer: Hasan
Baig, City Solicitor: John Feuchtenberger and City Clerk: Drema A.
Shireman.

Vice-Mayor George McGonagle called the meeting to order.
INVOCATION/PLEDGE:

Director Rev. Garry Moore, Sr. gave the Invocation followed by the
Pledge of Allegiance.

BOARD APPOINTMENT:

Drema Shireman was administered the Oath of office by City
Solicitor, John Feuchtenberger, as City Clerk. :
NOMINATION OF MAYOR:

Director Ollie Law made the motion to appoint Mr. Paul Cole, Jr.
Mayor to replace Nelson Walker as a member of the board and mayor of the
City of Bluefield. The motion was seconded by Doris Sue Kanior, and
passed unanimously. The Qath of Office was administered by City Solicitor,
John Feuchtenberger, and Mr. Cole assumed the duties of Mayor.



“I very much appreciate this board’s confidence in me,” Cole said. And, he
rfurther stated that he pledged to support the board’s effort to be “a good
benefit” for the city.
MINUTES:

The minutes of the June 27, 2000 Board Meeting were approved as
read. (Unanimously approved).
PUBLIC HEARING:

Sanitary Board (Sewerage System Revenue Bonds, Series 2000 A
Bonds) — Norris Kantor, attorney for the Sanitary Board of Bluefield, made a
presentation concerning the issuance of a $1.4 million bond program to fund
sewerage system to customers of the Bluewell/Brushfork Public Service
District. Mr. Kantor said this accomplished two things: (1) it allows the
“BPSD” to stay in existence, and (2) it eliminates the big lagoon on
Brushfork/Falls Mill Road. In addition, it provides sewerage to residents.
Rev. Garry D. Moore moved that the resolution approving the bond issuance
be approved. Motion seconded by Vice-Mayor George McGonagle. So
moved. It was further stated that the City Manager, Mr. Ron Crabtree, City
Clerk, Drema Shireman, and the Mayor, Mr. Paul Cole, Jr. would travel to
Charleston on Thursday, July 13, 2000 to appear before the State Water
Board and complete necessary paperwork.

RESOLUTION:

Contractual Agreement with the Division of Criminal

Justice Service and the City of Bluefield to Receive and Administer Grant

Funds — Drug Control and System Improvement Grant Program:



The Police Department has recently been notified that a grant in the amount
of $86,000.00 had been awarded for a drug and violent crime task force.
This task force would be made up of one officer each from McDowell and
Mercer Counties, Bluefield, Princeton, and West. Virginia State Police
Departments. The resolution was read and motion made by Director Doris
Sue Kantor that we accept the terms of the agreement. Ollie Law seconded
the motion. Motion carried unanimously.

RESOLUTION:

Smail Cities Block Grant Authorization — Mr. Ron Crabtree, City
Manager, explained that the city is seeking continued funds for the spot
demolition project begun in 1997. One of the requirements of the grant is
the adoption of a resolution authorizing the City to seek funds. A motion
was made by Doris Sue Kantor, and seconded by Rev. Garry Moore to adopt
resolution as read. Motion carried unanimously.

RESOLUTION:

Small Cities Block Grant Citizen Participation Plan — A resolution to
request that the citizens of Bluefield have input into the spot demolition
grant was read. Rev. Garry Moore moved that the resolution be adopted,
seconded by Ollie Law. So Moved.

Jo Ann Sowers, a resident of Market Street/Virginia Avenue
expressed concerns to the Board regarding fire fees, street sweeping, and
weed cutting. She said she contacted the board one year ago to express her
concerns regarding the assessment of fees, and that she had received no
assistance. Mr. Crabtree told her he would “look into the situation”.

Recogniton of Union- Charles Gross



Mr. Charles Gross, a member of the Street Department, read the
-following statement:

“We the shop, sanitation, and street dept. are here again tonight more
determined than ever to get our United Steel Workers union recognized. We
will not go away. We will not give up our fight to achieve our goal that will
benefit us, our citizens and the city.

We the men of our departments are having to work harder for less and less.
When is enough is enough?
How much more are you going to squeeze out of us? On a good day we
might have 3 men for the street dept. This will not keep up a city this size.
Can the city run with only 3 policemen, 3 firemen, 3 city hall personel and 3
board members if we are being forced to do it. Why haven’t you made this
adjustment? It would save the city alot of money.
We cannot express enough how having the United Steel Workers on your
side. You will get the qualified people you need, or do you even want
qualified people. The future of Bluefield is in your hands. Citizens, Please
voice your concerns on this matter. It’s your City. Your Future.” (Verbatim
from notes)
FIRST READING:
‘ John Feuchtenberger, City Solicitor read the following ordinance,
and requested that a public hearing be heid on July 25, 2000.
ORDINANCE TO AMEND PART II CODE OF ORDINANCES
CITY OF BLUEFIELD BY THE AMENDMENT OF
CHAPTER 6, FINANCE AND TAXATION
ARTICLE 1I, SPECIAL CHARGES FOR MUNICIPAL



SERVICES DIVISION 2. FIRE PROTECTION.
BY THE AMENDMENT OF SECTION 6-30. CHARGING PERIOD;
COLLECTION TIMES; LATE CHARGES

WHEREAS, The Board of Directors of the City of Bluefield finds
that the costs of providing fire protection for the citizens of the City of
Bluefield continue to increase, and the present fire protection fee schedules
are ﬁ'equenﬂy paid by some citizens are extremely late dates, resulting in
hardship to the City in receiving sufficient revenue to provide the service of
fire protection and,

WHEREAS, the Board of Directors finds that interest amounts
should be added to delinquent accounts for fire protection service to
encourage prompt payment to the City for such service.

NOW, THEREFORE WITNESSETH, THE FOLLOWING
ORDINANCE:

Sec. 6-30. Charging period; collection times; late charge. (The

ordinance as printed shall remain in full force and effect with the

exception that the last paragraph of Subsection (2) will be omitted,
and a new Subsection (3) shall be adopted as follows:

(3) Any quarterly statement to a residential, commercial or

institutional customer which remains unpaid after the due date of
said statement will bear interest on the past due balance of 10%
per annum, compounded, until paid.

Adopted this ____dayof 2000,

FIRST READING: July 11, 2000



SECOND READING:
PUBLIC HEARING: July 25, 2000
ATTEST:

Mayor, City of Bluefield

Clerk, City of Bluefield
A motion to hold a public hearing on July 25, 2000 was made

by Rev. Garry Moore, and seconded by Director Doris Sue Kantor. So
ordered.
Mr. Feuchtenberger further stated that the Bluefield Daily Telegraph
had been sold to Thomas Moore, and several stipulations were attached.
Art Riley of the Downtown Merchants Association stated that plans
for the August 4 and 5 downtown fair were well underway, and expressed

his appreciation to the city for its anticipated participation in these activities.

,-v-"‘{:ﬂwﬂau %C’f%ﬁ‘:’ Mﬂ i W

Drema A. Shireman, City Clerk Paul Cole, Jr., Mayor
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CERTIFICATE

The undersigned, Drema Shireman, Clerk of the City of
Bluefield, Bluefield, West Virginia, does hereby certify that the
attached is a true copy of the minutes of duly held meeting of the
City Board of Bluefield, West Virginia held on the 11ith day of
July, 2000, and the minutes of a Public Hearing held at 7:00
o‘clock pm on Tuesday, July 11, 2000, by the City Board of
Bluefield, West Virginia, at the City Hall, 200 Rogers Sreet,
Bluefield, West Virginia, pursuant to Ordinance adopted on June 27,
2000, and pursuant to notice in the Bluefield Daily Telegraph on
June 29, 2000, and July 6, 2000.

Given under my hand and seal this 1st day of August, 2000,

7 s
SEAL &ﬁéiénkﬁ/'tﬁiidkﬂxktx {(SEALY
Drema Shireman, City Clerk




P
SRF-LP-1
(4/6/00)
LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION.
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government”). -

CITY OF BLUEFIELD

(Local Government)

WHEREAS. the United States Congress under Title V1 of the federal Clean
Water Act. as amended (the "Clean Water Act"). has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
poilution control revolving funds for the planning. design. construction. acquisition and/or
improvement of wastewater treatment facilities:

WHEREAS. pursuant to the provisions ot Chapter 22C. Article 2 of the Code
of West Virginia. 1931, as amended (the "Act"). the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program”) to direct
the distribution of loans to particular focal governments pursuant to the Clean Water Act:

WHEREAS. under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration:
Catalog of Federal Domestic Assistance. 32nd Edition § 66,4358 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program:

WHEREAS. under the Act and under the direction of DEP. the Authorinv has
established a permanent perpetual fund known as the "West Virginia Water Poliution Control
Revolving Fund" (hereinafter the "Fund"):
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WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program:;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire. construct. improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government:

WHEREAS, the Local Government intends to construct. is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application. as hereinafter defined (the "Project"):

WHEREAS. the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together. as further revised and
supplemented. the "Application"). which Application is incorporated herein by this reference;
and

WHEREAS. having reviewed the Application and the Fund having available
sufficient funds therefor. the Authority and DEP are willing to lend the [ocal Govermnment
the amount set forth on Schedule X attached hereto and incorporated herein by reference.
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund. subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW. THEREFORE. in consideration of the premises and the mutual
agreements hereinafter contained. the Local Government. DEP and the Authority hereby
agree as follows:
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ARTICLE |

Definitions

1.1  Except where the context clearly indicates otherwise. the terms
"Authority," "cost," "fund," "local government,” and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made-by the Authority and DEP to the
Local Government through the purchase of Local Bonds. as hereinafier defined. pursuant to
this Loan Agreement.

1.4 "Local Act" means the official action of the Local Governmentrequired
bv Section 4.1 hereof. authorizing the Local Bonds.

1.5  "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute. as hereinafter defined. to
evidence the Loan and to be purchased by the Authority with money held in the Fund. all in
accordance with the provisions of this Loan Agreement.

1.6  "Local Statute" means the specific provisions of the Code of West
Virginia. 1931, as amended. pursuant to which the [.ocal Bonds are issued.

1.7 "Operating Expenses” means the reasonable. proper and necessary costs
of operation and maintenance of the System, as hereinafter defined. as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility acquisition.
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9  "Project” means the wastewater treatment facility project hereinabove
referred to. to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the

('S
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Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local
Government. of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Proiect and the Svstem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application. to be, being or having been constructed in
accordance with plans. specifications and designs prepared for the Local Government by the
Consulting Engineers. the DEP and Authority having found. to the extent applicable. that the
Project is consistent with the appiicable provisions of the Program.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act. the Local Government has acquired. or shall do all things necessary to
acquire. the proposed site of the Project and shall do. is doing or has done all things
necessary to construct the Project in accordance with the plans. specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government. subject to any mortgage lien or other
security interest as is provided for in the Local Statute ualess a sale or transfer of all or a
portion ot said property is approved by DEP and the Authoriry
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24 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall. prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the Svstem site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

25 The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing. acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives. to inspect all books, documents,
papers and records relating to the Project and the System atany and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction. acquisition and installation of the Project. the operation and
maintenance of the System and the administration of the Loan or of any State and federal
grants or other sources of financing for the Project.

26  The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

77  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond. each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

28  The Local Government shall require that each of its contractors and all
subcontractors maintain. during the life of the construction contract. workers' compensation
coverage. public liability insurance. property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government. the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
{fire and extended coverage) on a one hundred percent (1 00°%%) basis (completed value form)
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on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding. business interruption insurance if available at a
reasonable cost.

2.9  The Local Government shal provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority. DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans. specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRE Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notity DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate. the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual. as defined in the SRF Regulations. to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator employed at the 50%
completion stage.

2.11  The Local Government hereby covenants and agrees to comply with all
applicable laws. rules and regulations issued by the Authority, DEP or other State. federal
or local bodies in regard to the construction of the Project and operation. maintenance and
use of the Svstem.
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2.12 The Local Government. commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to DEP.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Loan;
[ssuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP. of each
and all of those certain conditions precedent on or before the deliverv date for the Local
Bonds. which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a)  TheLocal Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds. including an estimated
monthly draw schedule:

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(c) The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article Il and in Article TV
hereof:

(d)  TheLocal Governmentshall either have received bids or entered
into contracts for the construction of the Project. which are in an amount and otherwise
compatible with the plan of financing described in the Application: provided that. if the Loan
will refund an interim construction financing. the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application: and. in either case. the Authority and DEP
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shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(H) The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government. which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect:

(g  TheLocal Governmentshall have obtained any and all approvals
for the issuance of the Local Bonds required by State taw, and the Authority and DEP shall
have received an opinion of counsel to the Local Government. which may be local counsel
to the Local Government. bond counsel or special PSC counsel but must be satisfactory to
the Authoritv and DEP. to such effect:

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal. and the Authority and
DEP shall have received an opinion of counsel to the Local Government. which may be local
counsel to the Local Government. bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP. to such effect;

(1) Such rates and charges for the Svstem shall be sufficient to
comply with the provisions of Subsections 4.1{a) and 4.1(b)(ii) hereof. and the Authority and
DEP shall have received a certificate ot the accountant for the Local Government. or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP. to such effect: and

() The net proceeds of the Local Bonds. together with all moneys

on deposit or to be simultaneously deposited (or. with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
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entered. to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor. shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application. and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authoritv and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement. the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations. or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Govermnment shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
[ ocal Bonds shall have such further terms and provisions as described in Article IV hereof.

33  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

34  The Local Bonds shall be delivered to the Authority. at the offices of
the Authoritv. on a date designated by the Local Government by written notice to the
Authority. which written notice shall be given not less than ten { 10) business days prior to
the date designated: provided. however. that if the Authority is unable to accept delivery on
the date designated. the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority. DEP and the
[ ocal Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing. the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date of execution of this Loan
Agreement by the Authority.

35 The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans from the
Fund to finance wastewater treatment projects and that the obligation of the Authority to
make any such loan is subject to the Local Government's fulfilling al! of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Government specifically recognizes that the
Authority will not purchase the Local Bonds uniess and until sufficient funds are available
in the Fund to purchase all the Local Bonds and that. prior to such purchase. the Authority
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may purchase the bonds of other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further specifically recognizes
that all loans will be originated in conjunction with the SRF Regulations and with the prior
approval of DEP.

3.6 The Local Government shail provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE 1V

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan:
Fees and Charges

4.1 The Local Government shall. as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action ofthe Local Government in accordance with the Local Statute, which shall,
as adopted or enacted. contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly. in the order of priority
listed below:

(1) to pay Operating Expenses of the System:

(1) to the extent not otherwise lirnited by any outstanding loan
resolution. indenture or other act or document and beginning on the date set forth in Schedule
X. to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest pavment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and. beginning three (3) months prior
to the first date of payment of principal of the Local Bonds. if the reserve account for the
Local Bonds (the "Reserve Account™) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereofin an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding vear (the "Reserve Requirement”). by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or.
if the Reserve Account has been so funded (whether by Local Bond proceeds. monthly
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deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(iil) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior. subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act:

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which. along with other revenues of the
Svstem. will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any vear for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or. if the Reserve
Account is funded (whether by Local Bond proceeds. monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor. equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii)y  Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition:

(iv) That. except as otherwise required by State law or the
Regulations. the System may not be sold. mortgaged. leased or otherwise disposed of. except
as a whole. or substantially as a whole. provided that the net proceeds to be realized from
such sale. mortgage. lease or other disposition shall be sufficient to fully pay all of the Local
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Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided.
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof. without regard to the foregoing:

(vi)  That the Local Government will carry such insurance as
is customnarily carried with respect to works and properties similar to the System. including
those specified by Section 2.8 hereoft

(vii) That the Local Government will not render any free
services of the System;

(vii)) That the Authority may, by proper legal action. compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System. and
shall also have. in the event of a default in pavment of principal of or interest on the Local
Bonds. the right to obtain the appointment of a receiver to administer the System or
construction of the Project. or both. as provided by law and all rights as set forth in Section
5 of the Act:

(ix)  That. to the extent authorized by the laws of the State and
the rules and regulations of the PSC. all delinquent rates and charges. if not paid when due,
shall become a lien on the premises served by the System:

(x) That. to the extent legally allowable. the Local
Government will not grant any franchise to provide any services which would compete with
the Svstem:

MO H04040] -



(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP. which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its Operating Expenses and debt service and
reserve requirements:

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof:

(xiii) That. to the extent authorized by the laws of the State and
the rules and regulations of the PSC. prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds of the Local Bonds. advanced from time
to time. except for accrued interest and capitalized interest. if any. must (a) be deposited in
A construction fund. which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government. the proceeds of which were used to finance the construction of the
Project: provided that. with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account. on which
the owner of the Local Bonds shall have a lien as provided herein:

(xv) That. as long as the Authority is the owner of any of the
{ ocal Bonds. the Local Government may authorize redemption of the Local Bonds with 30
davs written notice to the Authority;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission”) shall serve as paving agent for all Local Bonds:

(xvil) That the Local Government shall on the first day of each
month (if the first day is not a business day. then the first business day of'each month) deposit
with the Commission the required interest. principal and reserve account payment. The
L ocal Government shall complete the Monthly Payment Form. attached hereto as Exhibit F

-
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and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies foran exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended. which exception shal] be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and.
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed.
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Projectand all permits required by federal and State laws
for construction of the Project have been obtained:

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC. terminate the services
ofany water facility owned by it to any customer of the System who is delinquent in payvment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government. then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit al] proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization. issuance. validity. sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.
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4.2  The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees. charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing. the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repavment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form. transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding. the Local Bonds may be
issued in one or more series.

4.5  As provided by the SRF Regulations. the Local Government agrees to
pav from time to time. if required by the Authority and DEP. the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include. without limitation. Program expenses. legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as. in the sole judgment of the Authority. will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government:
Imposition and Collection of User Charges:
Payments To Be Made by
[ ocal Government to the Authority

th
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5.1 The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan. it has fixed and collected, or will
fix and collect, the rates. fees and other charges for the use of the System and will take al]
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(i1)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Lacal Actand this Loan Agreement,
the Local Government hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable. immediately file with the PSC for a rate increase) and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and this Loan Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof. the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due. from the date of the default until the date
of the payment thereof,

5.4 The Local Government hereby irrevocably covenants and agrees with
the Authority that. in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act. including. without limitation, the right to impose. enforce and collect charges of the
Svstem.

ARTICLE VI

Other Agreements of the
Local Government

6.1 The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act. vesting in the Authority and DEP certain
powers. rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Loan Agreement. and
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the Local Government hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Government shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement. in the Application
ot in any other application or documentation with respect to financing the Project was at the
time. and now is, true, correct and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority’s making the Loan and receiving the Local
Bonds. the Authority and DEP shall have the right to cancel all or any of their obligations
under this Loan Agreement if (a) any representation made to the Authority and DEP by the
Local Government in connection with the Loan shall be incorrect or incomplete in any
material respect or (b) the Local Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any of the terms of the Act,
the SRF Regulations or this Loan Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4  TheLocal Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986. as amended. and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required. then the Local Government shall pay any and all penalties.
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4. the Authority and DEP may at any time.
in their sole discretion. cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared. in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System.
pavable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.
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6.7 TheLocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act. a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Loan Agreement shall for any reason be held to
be mvalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement. and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 ThisLoan Agreement may be executed in one or more counterparts. any
of'which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 Nowaiverby any party ofany term or condition ofthis Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions. nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach. whether of the
same or of a different section. subsection. paragraph. clause. phrase or other provision of this
Loan Agreement.

7.5 This Loan Agreement supersedes al prior negotiations. representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.6 By executionand delivery of'this Loan Agreement. notwithstanding the
date hereof. the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.
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7.7 This Loan Agreement shall terminate upon the earlier of

(1) written notice of termination to the Local Government from
either the Authority or DEP;

(ii)  the end of ninety (90) days after the date of execution hereof by
the Authority if the Local Government has failed to deliver the Local Bonds to the Authority;

(ili)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the State legislature or otherwise being
available to make the Loan. In the event funds are not appropriated or otherwise available
to make all of the Loan. the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local Government to repay the
outstanding amount of the Loan made by the Authority and DEP is not terminated due to
such non-funding on any balance of the L.oan. The DEP agrees to use its best efforts to have
the amount contemplated under this Loan Agreement included in its budget.
Non-appropriation or non-funding of the Loan shall not be considered an event of default
under this [Loan Agreement.

MOS 104041 19



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

CITY OF BLUEFIELD
[Name of Local Government]

(SEAL) By -{Q sl H (b

Its: ﬁ LW\C&,&W}M

Attest: Date: C - G-

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: /‘A,MAV“_ A C?i

Its: Chief

Date: £ - 7 -oe

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) BM Qs%&mkf

Its: Director

Attest: Date: June 6, 2000

Lnbpua A3 Weadus—

Secretary-Treasurer

0083200372
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EXHIBIT A
[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]

Fiscal Year - __

Report Month:

ITEM

CURRENT YEARTO

TOTAL BUDGET

YEARTO

MONTH

Gross Revenues
Collected

Operating
Expenses

Other Bond
Debt Pavments
(including
Reserve Account
Deposits)

SRF Bond Payments
(include Reserve Account
Deposits)

Renewal and
Replacement Fund
Deposit

Witesseth my signature this

By:

MOZTOA04

DATE DATE

day of

[Name of Local Government]

Authorized Officer

BUDGET
YEAR
YEARTO
DATE




(L8]

(WS

MOZTO4040 A

Instructions for Completing Monthlv Financial Report

You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. InItem 1, provide the amount of actual gross
revenues for the current month and the total amount year to date in the respective
columns. Divide the budgeted annual gross revenues by 12. For example, if gross
revenues of $1,200 are anticipated to be received for the year. each month the base
would be increased by $100 (1200/12). This is the incremental amount for the Budget
Year to Date column.

In [tem 2, provide the amount of actual operating expenses for the current month and
the total amount year to date in the respective columns. The SRF administrative fee
should be included in the operating expenses. Divide the budgeted annual operating
expenses by 12. For example. if operating expenses of $900 are anticipated to be
incurred for the year, each month the base would be increased by $75 (900/12). This
is the incremental amount for the Budget Year to Date column.

In ltem 3, provide the principal. interest and reserve account payments for all the
outstanding bonds of the Local Government other than this Loan.

In Item 4. provide the principal. interest and reserve account payments for this Loan.
You need to call the Municipal Bond Commission for the exact amount of these
pavments and when they begin.

InItem 3, provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve
account payments included in Items 3 and 4. If gross revenues are $12.000. the
Renewal and Replacement Fund should have an amount of $300 (2.53% of $12.000).
LESS the amount of all reserve account payments in Items 3 & 4. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other
funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it
to the DEP by the 10" day of each month, commencing on the date contracts are
executed for the construction of the Project and for 2 vears following the completion
of the Project. DEP will notify the Local Government when the Monthly Financial
Report no longer needs to be filed.



EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
{Name of Bonds)
I . Registered Professional Engineer. West Virginia License
No. ., of . . Consulting Engineers,

. hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the svstem (the "Project")
of (the "Issuer"). to be constructed primarilv in

County. West Virginia. which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meaning set forth in the bond
adopted or enacted by the Issuer on . and the Loan

Agreement by and among the Issuer, the West Virginia Water Development Authority (the
"Authority"). and the West Virginia Division of Environmental Protection ("DEP"). dated

b

The Bonds are being issued for the purposes of (i)
. and (ii) payving certain issuance and

other costs inn connection therewith.

3. To the best of my knowledge. information and belief. (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project. the Project will be constructed in general accordance with the approved plans.
specifications and designs prepared by my firm and approved by DEP and any change orders
approved by the Issuer. DEP and all necessary governmental bodies: (ii) the Project. as
designed. is adequate for its intended purpose and has a useful life of at least vears.
if properly operated and maintained. excepting anticipated replacements due to normal wear
and tear: (ii1) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of tinancing set forth in
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Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the DEP and the
bid forms provided to the bidders contain all critical operational components of the Project:
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof®,
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds. together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by DEP; and (x1)
attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of Project:
Sources of Funds and Cost of Financing™ for the Project.

WITNESS my signature and seal on this day of

By

-

West Virginia License No.

[SEAL]

'[fanother responsible party. such as the Issuer’s attormey . reviews the insurance and payment
bonds. then insert the following: [and in reliance upon the opinion of .Esq.]and delete
“my firm has ascertained that™.

“1f the Rule 42 Exhibit and/or rate structure was prepared by an accountant. then insert the
following: ~In reliance upon the certiticate of of even date herewith.” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A.  PUBLICRELEASE REQUIREMENT - The Local Government agrees
to include. when issuing statements, press releases. requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money. (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
SOUrCEs.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
Local Government that receives $300.000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond iésue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:

Interest S

Principal )

Total: N

Reserve Account: S
Witness my signature this _ day of

[Name of Local Government]

By:

Authorized Ofticer
Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston. WV 25311

West Virginia Division of Environmental Protection
617 Broad Street
Charleston. WV 25301

Ladies and Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated ___.including all schedules and exhibits
attached thereto (the "Loan Agreement"). among the Local Government. the West Virginia
Water Development Authority (the "Authority") and the West Virginia Division of
Environmental Protection (the “DEP™), and (ii) the issue of a series of revenue bonds of the
Local Government, dated . (the "Local Bonds"). to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are
issued in the principal amount of $ . in the form of one bond. registered as to
principal and interest to the Authority, with principal and interest payable quarterly on March
1. June 1. September 1. and December 1 of each year. beginning ____ 1. ____.and ending

L. . all as set forth in the “Schedule Y™ attached to the L.oan Agreement and
incorporated in and made a part of the Local Bonds.

" The Local Bonds are issued for the purposes of (1) . and (i)
paving certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia. 1931. as amended (the "[Local Statute"), and the bond duly
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adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Actthe
Local Bonds are authorized and issued, and the Loan Agreement has been undertaken. The
Local Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the L.ocal Government
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP and
cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Local Government without the consent of the Authority and
the DEP.

3. The Local Government is a duly organized and presently existing

. with full power and authority to acquire and construct the
Project, to operate and maintain the System. to adopt or enact the Local Act and to issue and
sell the Local Bonds. all under the Local Statute and other applicable provisions of law.

4. . The Local Act and al] other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized. issued. executed and delivered
by the Local Government to the Authority and are valid and legally enforceable and binding
special obligations of the Local Government, pavable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System. all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt . and under
existing statutes and court decisions of the United States of America. as presently written and
applied. the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 307.000
Purchase Price of Local Bonds $ 307.000

The Local Bonds shall bear no interest. Commencing June 1. 2001. principal of
the Local Bonds is pavable quarterly. with an administrative fee of _1 _%. Quarterly
payments will be made on March 1. June 1. September | and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly pavments to the Authority at such
address as is given to the Commission in writing by the Authoritv. 1 the Reserve Account
is not fully funded at closing. the Local Government shall commence the pavment of the
1/120 of the maximum annual debt service on the first dav of the month it makes its first
monthlv pavment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th dav of
the month in which the pavment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest. if any. and the Local Bonds shall grant the Authority a tirst lien on the net or gross
revenues of the Local Government's system as provided in the Local Act.,

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of anv proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement. the Local Bonds are on a parity as to liens.
pledge and source of and security for pavment with the following obligations of the Local
Govermnment:

Sewerage Svstem Refunding Revenue Bonds. Series 1992, issued in original principai
amount of $4.985.000.

Sewerage System Refunding Revenue Bonds. Series 1995, issued in original principal
amount ot $7.945.000.

Sewerage Svstem Revenue Bonds. Series 1998A. issued i original principal amount of
$1.1106.643.

)
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy. insolvency, reorganization, moratorium and other laws affecting creditors'rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1. and in
our opinion the form of said bond and its execution and authentication are regular and proper.,

Very truly yours,
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SCEEDULE Y

City of Bluefield (West Virginia)
Loan of $307,000
20 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: July 13, 2000

DEBT SERVICE SCHEDULE
Date Principal Coupon Total P+
/0172000 -
12/01/2000 -
31012001 - - -
6/01/2001 3183800 - 3.838.00
91012001 3,838.00 - 3.838.00
12/01/2001 3.838.00 - 3.338.00
3/01/2002 3.838.00 “ 3,838.00
6/01/2002 3.838.00 . 3,838.00
9/01/2002 383800 - 3.838.00
12/01/2002 3,838.00 - 3.838.00
3012003 3.838.00 - 3,838.00
6/31/2003 31.838.00 - 3.838.00
9/01/2003 31.838.00 - 3,838.00
12/01/2003 3.838.00 3.838.00
3/01/2004 3.838.00 3,838.00
6/01/2004 3.838.00 3.838.00
9/01/2004 3.838.00 3.838.00
12/01/2004 3.838.00 3,838.00
3/01/2005 3.838.00 3.838.00
5i01/2005 3.838.00 3.838.00
/012005 3.838.00 3.838.00
12/01/2005 2.838.00 3,838.00
3/01/2006 3.838.00 3.838.00
5/01/2008 3.838.00 3.838.00
9/01/2006 3.838.00 3.838.00
12/01/2008 2.838.00 3.838.00
340142007 3.838.00 3.838.00
6/01/2007 3.828.00 - 3.838.00
9/01/2007 31838.00 - 3.838.00
12/01/2007 3.838.00 - 3.838.00
3012008 3.838.00 - 3.838.00
B/01/2008 3.538.00 - 3.,838.00
9/01:2008 3.838.00 - 3.838.00
12/01/2008 3.838.00 - 3.838.00
310112008 3.838.00 - 3.838.00
8101/2009 3.838.00 3.838.00
9:04/2009 3.828.00 3.838.00
12/01/2008 3.838.00 3.838.00
3012010 3.838.00 3.838.00
6/01/2010 3.838.00 3.838.00
9/C1/2030 3.838.00 3,838.00
12/01/2010 3838.00 3.838.00
30142011 3.838.00 3.838.00
8/01/2C01% 3837.00 3.837.00
8/01/2011 3.837.00 3.837.00
12/01/201 3.837.00 3.837.00
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City of Bluefield (West Virginia)
Loan of 3307,000
20 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: July 13, 2000

DEBT SERVICE SCHEDULE
Date Principal Caupon Total P+l
3172012 3.837.00 - 3,837.00
8/01/2012 3,837.00 . 3,837.00
9/01/2012 3.837.00 - 3.837.00
12/01/2012 3,837.00 - 3,837.00
/012013 3,837.00 - 3.837.00
6/01/2013 3,837.00 - 3.837.00
9/01/2013 3.837.00 - 3,837.00
12/01/2013 3.837.00 - 3.837.00
31012014 3,837.00 - . 3,837.00
8/01/2014 3.837.00 - 3.837.00
9/01/2014 3.837.00 - 3,837.00
12/01/2014 . 3,837.00 - 3.837.00
3/01/2015 3 83700 - 3.837.00
6/01/2015 3.837.00 - 3,837.00
2/01/2015 3.837.00 - 3,837.00
12/01/2015 3,837.00 - 3.837.00
3012018 3.837.00 - 3,837.00
801/2016 3.837 00 - 3.837.00
9/01/2018 3.837.00 - 3,837.00
12/01/2016 3.837.00 - 3,837.00
3012017 3.837.00 - 3.837.00
B/01/2017 383700 - 3,837.00
2/01/2017 3.837.00 - 3.837 00
12:012017 3.837.00 - 3,837.00
3012018 3.837.00 - 3,837.00
8/01/2018 3.837.00 - 3.837.00
/0172018 3.837.00 - 3,837.00
12012018 31.837 00 - 3.837.00
3012018 3.837.00 - 3,837.00
8:01/2019 3.837.00 - 3.837.00
Qi01/2019 3.837.00 - 3,837.00
12:01/201¢ 3.837.00 - 3,837.0¢
3012020 3.837.00 - 3.837.00
8:01/2020 3.837 00 . 3.837.00
2,01/2020 ' 3.837.00 - 3,837.00
12:01/2020 3.837.00 . 3.837.00
3012021 3.837.00 - 3.837.00
Total 307.000.00 - 307.000,00*

*Plus 5388.53 one-percent administrative fee paid quarterly. Total
fee paid over the life of the loan is $31,082.40.
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City of Bluefield (West Virginia)
Loan of $307,000
20 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: July 13, 2000

DEBT SERVICE SCHEDULE

YIELD STATISTICS

BORA YBAN DORIS.......oocviettsce et v st et s eesee e eeeeee s s e e st ettt $3,302.61
Average Life........... et e ens e s esases s 10708 YEAIS
Average Coupon .
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~1.76E-10
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'ISSUE Citv of Bluefield Sewerage Svstem Revenue Bonds. Series 2000 A
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COUNTY: Mercer
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~ Public Service Commission

Richard E. Hitt, General Counsel
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20! Brooks Sueet, P.O. Box 812

Phone: (304) 340-0317
Charleston, West Virginia 25323 )

FAX: (304) 340-0372

February 8, 2000

Mr. Norrs Kantor, Esq.

Katz, Kantor & Perkins
Attorneys At Law

P. O. Box 727

Bluefield, West Virginia 24701

RFA# 00-08 (Project Funding)

Sanitary Board of the City of Bluefield
Dear Mr. Kantor:

Your letter regarding the Sanitary Board of the City of Bluefield (Board) was received in the
Legal Division of the West Virginia Public Service Commission (PSC) on February 3, 2000. The
PSC’s General Counsel has asked that I respond to your concerns.

From the contents of your letter and from our meeting in January, 2000, it is my
understanding that the project (PSC Case No. 97-1471-S-CN, Sanitary Board of the City of
Bluefield) in question is the last project that the DEP has approved for the utilization of force labor
in West Virginia. As such, if the Sanitary Board has to reopen its certificate case for additional
regulatory approval for the replacement of a main interceptor line and the cost associated therewith,
the Board will not be able to utilize the DEP loan monies for the additional construction. If force
labor and DEP monies can not be utilized, the cost of the construction will be higher because the
Board will have to bid the work which will be more costly and will result, in among other things, an
increase in rates and charges for the Board’s customers. The fact that the Board has been able to
utilize force labor has kept the overall project costs lower than normal.

As 1 further understand your situation, the Sanitary Board had originally received approval
from the PSC to borrow $1,545,800 from the DEP’s SRF Loan Fund. The $1,545,800 borrowing
was properly noticed to the public and no protest was received to the borrowing. Subsequent to
receiving approval to borrow this amount from the DEP, the Board filed for additional regulatory
approval to reduce the amount to be borrowed from $1,545,800 to $1,116,645 because the project
costs were lower than anticipated. However, with the need to replace the main interceptor line at
Brushfork as part of the project, the costs of the project and the borrowing have increased by
$307,000. This means that the Board will need to borrow $1,423,645 which is something less than

the amount originally approved, but more than the reduced loan that was approved by further PSC
order.

As previously stated, you have stressed that, if the Board can not utilize the SRF Loan and



Mr. Norris Kantor, Esq.
Katz, Kantor & Perkins
February 8, 2000

Page 2

RFA# 00-08

force labor, the project costs will increase as that portion of the project dealing with the main
interceptor replacement will have to be let to bid which will be considerably more costly than force
labor. You have also stated that the replacement of the main interceptor line is not a significant
change in the scope of the project as the purpose of the Board’s certificate filing in the first place was
to undertake the construction necessary to obviate the need for the lagoon utilized for the Brushfork
customers by the Bluewell Public Service District.

I have discussed your concerns at length with the General Counsel. We are in agreement that
there is no further regulatory concerns that will be advanced by requiring a reopening of your
certificate case given your unique circumstances and particularly since your customers will suffer a
rate increase if the case is reopened. As you are aware, under ordinary circumstances, the PSC would
require a reopening of your certificate case. Therefore, you should not consider this informal opinion
to be of any precedential value on either a formal or informal basis.

To conclude, we are willing to allow the Board to borrow the additional monies needed for
the construction so long as the amount borrowed is less than the amount that was noticed to the
public to which no protest was received. Should the project costs increase more than what was
noticed to the public or the scope and/or financing for the project change, etc., the Board wiil be
required to receive additional regulatory approval. Thus, this informal opinion relates only to the
$307,000 that is needed to construct the main interceptor line by force labor.

Should you have any questions, please contact me at your earliest convenience. The opinion

expressed herein is not binding on the Legal Division or Commission in any informal or formal
proceeding.

Sincerely,

Y ?;&w\/
BL
(304) 340-0487

cc: Richard E. Hitt, Esq.

00.08w
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 14* day of May, 1999,

CASE NO. 97-1471-8-CN

SANITARY BOARD OF THE CITY OF BLUEFIELD

: Application for a certificate of convenience and
DECEsEity to coustruct sewer collection mains, punp
stations and appurtenances (o senve the Brushiork
area of Mercer County.

COMMISSION QRDFER

' By Recommended Decision issued June 16, 1998, which became a Final Orderon
July 6, 1998, the Commission gramed the above referenced certificate application.

On January 27, 1999, the Sanitary Board of the Citv of Bluefield (Board) filed a
petition 1o reopen this case to obtain approval for changes in the scope and funding for
this project.  According to the petition. the total project costs changed 1o include the
purchase of certain operation and maintenance cquipment necessary to be utitized for the
acquired Brushfork collection system once the Board takes over that systemn. The Board
stated that the financing has changed in the amoun ufloan versus grant monev 10 be used
to fund the project. The tunding previously approved for the project ineluded a State
Revelving Fund (SRF) [oan in the amount of § 1.545,800 and a grani from the City 1o the
amount of $40,000. The Board states that it has obtained an additional grant in the
amount of $585.510 from the Appalechian Regional Commission (ARC) which wil
reduce the amount it borrows from ihe SEF 10 $1.106.923 for the revised projecr.

On February 4, 1999, and February 5, 1999, Commission Stafl filed Memoranda
recommending that the Commission approve the revised funding and change in project
seope. Staff notes that the revisions will result in lower debt service 1o be paid by the
Board and mereased cash surplus. Staff further notes that the revised funding will have
no INTPAct on rates. Addirionally, Staff voices no objection to the change in the scope of
the project.

On February 5, 1999, the Commission entered an order that changed the scope of

adl
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the project to purchase certain operation and maintenance equipment necessary 10 be
utilized for the acquired Brushfork collection system once the Sanitary Board takes over
that system is hereby approved.

Tt was further ordered that the revised funding for this revised project. including
an SRF Joan in the amount of $1.106.922. an ARC grant in the amonnt of $585.510. and
a City of Bluefield grant in the amount of $40.000. for a tota) yevised project cost of
$1.732.433. is hereby approved. :

On May 10. 1999, the Sanitary Board of the City of Bluefield (Board) filed a
petition 10 reopen this case to obtain approval for changes in the funding for this project.
The project costs have been amended 1o include the estirnated value of inekind labor and
services to be provided by the Sanitary Board of the City of Bluefield for the project. The
project funding has been modifiad accordingly. and includes a level of State Revolving
Fund borrowing which is slightly higher than the borrowing level which was previously
approved by the February 3. 1999 Commission Order. The amount of the revised Siate
Revolviag Fund borrowing is siill significantly less than the borrowing that was injtjaljy
approved for the project, by the Recommended Decjsion entered on J une 16. 1998 by the
Commission. The total-estimated revised project costs are $2.287.665. The scope of the
project has not changed since the proceeding was first reopened. The Sanitary Board of
the City of Bluefield now plants to finance this project with a loan from the Stare
Revolving Fund in the amount of $1.116.645, an Appalachian Regional Commission
grant in the.amount of $585.510. and an in-kind contribution for labor fram the Sanitary
Board in the amount of $585.510. The Sanitary Board of the City of Blyefield has
already passed a rate ordinance pertaining to this Certificate project. The Ciry has
provided commitment letters from all of the above mentioned parties. The proposed
revision to the project financing will not have any detrimental rate impact.

On May 13. 1999, Ronald Robertson, Staff Antorney, filed a Final Joint Staff
Memorandum stating that Staff recommends approval of the petition to reopen.

ITISTHEREFORE ORDERED that the Sanitary Board of the City of Bluefield's
petition to reopen this proceeding is herehy granted.

IT 1S FURTHER ORDERED that the change in funding for the project is
approved.

IT 18 FURTHER ORDERED that the revised funding for this revised project,

including an State Revolving Fund loan in the amount of $1.116.645. an ARC gramt in
the amount 0f $585.510 for a total revised project cost of $2.287, 763 is hereby approved.
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IT IS FURTHER ORDERED that should the scope or financing for the project

approved herein change for any reason. the Board must obtain prior Commission
approval before continuing construction of the project.

IT I8 FURTHER ORDERED that upon entty hercof this case shall be removed
from the Commission’s docket of open cases,

IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall

serve a copy of this order on all parties of record by Pirst Class United States Mail, and
upon Commission Staff by hand delivery,

A True Caopy, Teste:

Sandm Squi
Execytive Secretary

PIH/s
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PUBLIC SERVICE COMMISSION
| OF WEST VIRGINIA .

CHARLESTON

L{

i
Entered:  yupe 14 31098 7~, é ,957

CASE NO. 97-1471-S-CN I

INAL

SANITARY BOARD OF THE CITY OF
- BLUEFIELD, a municipal corporation,
Bluefield, Mercer County. )
Application for a certificate of convenience
and necessity to construct sewer collection
mains, pump stations and appurtenances to
Serve the Brushfork area or Mercer County.

CASE NO. 97-1472-PSD-S-PC

BLUEWELL PUBLIC SERVICE DISTRICT, a public
utility, Bluewell, Mercer County, and the
SANITARY BGARD OF THE CITY OF BLUEFIELD, a
municipal corporation, Bluefield, Mercer County.
Joint petition for consent and approval to
i transfer sewer facilities, customers and
service obligations in the Brushfork area
of Mercer County from Bluewell Public Service
District to the Sanitary Board of the City of
Bluefield and to enter into a Memorandum of
Understanding between parties.

RECOMMENDED DECISION
PROCEDURE

Case No, 97-1471-S-CN

On October 30, 1997, the Sanitary Board of the City of Bluefield
(Bluefield), a municipal corporation, Mercer County, filed an application
with the Public Service Commission, pursuant to West Virginia Code ( Code)
§24-2-11, for a certificate of public convenience and necessity to
construct sewer collection mains, pump stations and appurtenances to
Serve the Brushfork area of Mercer County, and for approval of financing
incidental to providing such service. Though the proposed project will
not affect Bluefield's rates, the rates of the customers in the Brushfork
area will be affected, i.e., Bluewell Public Service District {(District)

/currently serves the affected customers, and these customers, who will
™ become Bluefield's customers, will begin paying Bluefield's rates once the

- Project is completed. Also, on October 30, 1997, Bluefield and the
-
f\
\L%\\*—E‘__A—J

Pubiic Service Commission
of West Virginia
Charfeston




i I

~t'"'D:i.st:r:ict jointly filed a Motion to Consolidate Case Nos. 97-1471~-5~-CN and
o 97-1472~PSD-5-PC. | “

On November 18, 1997, the Commission directed that Bluefield publish
the Revised Notice of Filing, once, in a newspaper duly qualified by the
Secretary of State, published and generally circulated in Mercer County.
The Notice of Filing provided that, if no one protested this matter within
thirty (30) days, the Commission may waive formal hearing and grant the
certificate based upon reviewing the evidence submitted with the
application.

On December 1, 1997, Staff Attorney Ronald E. Robertson, Jr.,
Esquire, filed the Initial Joint Staff Memorandum, dated November 21,
1397, attaching thereto the November 3, 1997 Initial Internal Memorandum
from Utilities Analyst Randy Lengyel and Engineer IV Robert L. Skiles,
both of the Water and Wastewater Division, recommending that the
Commission consolidate Case Nos. 97-1471-S-CN and 97-1472-PSD-S-PC and
indicating that, once Commission Staff has reviewed these matters, it
would-file a recommendation.

On December 3, 1997, the Commission entered the Commission Referral
Order in Case No. 97-1471-S-CN, thereby referring this matter to the
Division of Administrative Law Judges (ALJ Division) for decision on or
before May 27, 1998. '

Case No, 97-1472~-PSD-5~PC

On October 30, 1997, Bluefield and the District jointly filed a
petition with the Public Service Commission, pursuant to Code §24-2-12 and
§16-13A-18a, seeking the Commission's consent and approval for the
District to transfer its sewer system and customers in the Brushfork area
of Mercer County to Bluefield, as set forth in a Memorandum of
Understanding attached to the petition.

On December 1, 1997, Staff Attorney Ronald E. Robertson, Jr.,
Esquire, filed the Initial Joint Staff Memorandum, dated November 21,
1997, attaching thereto the November 3, 1997 Initial Internal Memorandum
from Utilities Analyst Randy Lengyel and Engineer IV Robert L. Skiles,
both of the Water and Wastewater Division, recommending that the
| Commission consolidate Case Nos. 97-1471-S-CN and 97-1472-PSD-S-PC and
indicating that, once Commission Staff has reviewed these matters, it
would file a recommendation. "

On December 3, 1997, the Commission entered the Commission Referral
Order in Case No. 97-1472-PSD-S~PC, thereby referring this matter to the
Division of Administrative Law Judges (ALJ Division) for decision on or
before May 27, 1998.

In response to all of the above, on December 16, 1897, the
Administrative Law Judge (ALJ) issued a Procedural Order consclidating
lase Nos. 97-1471-S-CN and 97-1472~PSD-S-PC, and establishing a procedural
| 8chedule to process and resolve this consolidated case, including a
. February 20, 1998 hearing date. The ALJ required that Bluefield file a
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i publication affidavit indicating publication of the Notice of Filing no
" later than December 30, 1997. '

On January 22, 1998, Staff Attorney Robertson filed the Further Joint
Staff Memorandum, dated January 20, 1998, attaching the Final Internal
Memorandum, dated January 7, 1998, from Utilities Analyst Lengyel and
Engineer Skiles, indicating that Commission Staff still is investigating
this consolidated case.

On January 23, 1998, Bluefield and the District, by Robert F,.
Williams, Esquire, filed a letter, dated January 21, 1998, attaching a
publication affidavit indicating that the Bluefield Daily Telegraph, a
newspaper published and generally circulated in Mercer County, had
published a Revised Notice of Filing on January 10, 1998. Noting that
Bluefield and the District, after consulting with Commission Staff, had
modified the original Nctice of Filing to increase the amount borrowed by
approximately $192,515 in order for Bluefield to purchase the District's
sewer system and noting that the January 10, 1998 publication date for the
Revised Notice of Filing would not provide ample time to provide public
notice of hearing if protests were filed within the thirty-day protest
period, Mr. Williams reguested that the ALJ reguire the parties to
immediately publish a public hearing notice without waiting to see if
anyone protests. Responding to all of the above, on January 28, 1998, the
ALJ issued an Order Requiring Publication of Hearing Notice for the
hearing scheduled to be held on February 20, 1998. No one protested this
" matter.

On February 20, 1998, the ALJ conducted the hearing as scheduled. No
one appeared at the hearing to oppose the certificate application or the
transfer. Commission Staff, who appeared at the hearing by counsel, Staff
Attorney Ronald E. Robertson, Jr., Esquire, and the petitioners, who
appeared by counsel, Robert F. Williams, Esquire, indicated that they
required additional time to develop the facts in this case. The parties
bresented no evidence at the hearing, except the publication affidavit
indicating that Bluefield had published the Notice of Hearing on February
2 and 9, 1998, in the Bluefield Daily Telegraph, a newspaper published and
generally circulated in Mercer County, which the ALJ received into
evidence as Bluefield Exhibit Noe. 1 (Tr., 5).

On May 21,7 1998, Bluefield filed a supplemental memcrandum of
understanding entered into by Bluefield and the District, clarifying the
terms and conditions of the proposed transaction.

On May 22, 1998, the Commission entered the Commission Order
Extending Administrative Law Judge Decision Due Date, thereby granting the
parties until June 29, 1998, to resolve their differences. Prior to the
parties obtaining the due date extension, the ALJ had informed the parties
that he was taking a previously scheduled vacation commencing the middle
of June. Pursuant thereto, the ALJ issued an Order Requiring Parties to
Respond by June 12, 1998, thereby requiring that the parties present all
evidence in this case no later than June 12, 1998.

i’

Cn June 11, 1998, Staff Attorney Robertson filed the Final Joint

_AJStaff Memorandum, attaching the Further Final Internal Memorandum, dated
n June 10, 1998, from Engineer IV Robert L. Skiles, Jr., P.E., and Utilities
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Analyst Randy Lengyel, both of the Water and Wastewater Division.
,wﬂ_Commission Staff reported that the proposed project contained ip
Bluefield's certificate application, i.e., Case No. 97-1471-S-CN, is
comprised of constructing sewer collection mains, pump stations and
appurtenances to serve the Brushfork area of Mercer County. Currently,
the District serves this area. Once Bluefield completes construction of
the project, 583 District customers will become Bluefield customers.
Bluefield and the District filed Case No. 97-1472-PSD-S-PC to obtain
Commission approval of the proposed transfer.

Bluefield estimates that the project, which will include
decommissioning the existing Brushfork wastewater treatment facility, will
cost 3$1,585,800. The need for the proposed project stems from violations
of the sewage discharge permit limitations at the Brushfork treatment

facility. In April 1994, the West Virginia Department of Natural
Resources, Water Resources Division, issued a consent decree requiring the
proposed project. The proposed project is the most cost-effective

alternative to properly address the violations.

Commission Staff estimated that Bluefield would incur additional
operation and maintenance (0O&M) expenses related to the project amounting
to $114,450, including $12,500 for inflow and infiltration repair work.
The plans for the project do not conflict with Commission rules and
regulations nor de they pose any engineering concern. Though the West
Virginia Division of Environmental Protection {DEP) has not vet issued a
Jermit for the project, Mr. Frederick L. Hypes of the DEP indicated that
the project's plans and specifications conform to the DEP's standards and
regulations and that the project is ready for the DEP to issue a permit
except for a few administrative items which will be completed shortly.
Commission Staff recommended that the Commission approve the certificate
application conditioned upon Bluefield obtaining the DEP permit.

Though the District's customers affected by the transfer will
experience a significant rate increase of approximately 78%, the increase
would be greater if the District had to construct a new treatment plant to
serve these customers. (Commission Staff recommended that the Commission
waive the requirement of Rule 31 of its Rules and Regulations for the
Government of the Construction and Tariffs of Public Utilitics and Common
Carriers by Motor Vehicles (Tariff Rules) and authorlze Bluefield to
charge its existing rates to the customers it receives from the District

Since Bluefield published these rates and no one protested them or
appeared at the hearing to object.

Bluefield has obtained a letter of commitment for a loan totaling
$1,545,800 from the State Revolving Fund (SRF) to finance the project, and
Bluefield will contribute the remaining $40,000. Bluefield will not have
to increase its rates because of the project in order to maintain an
adequate cash flow.

piscusaroN |

h The ALJ has considered all of the above, and, since no dispute

sremains to be resolved in this proceeding, the ALJ will consider the
" parties to have waived their rights under Code §24-1-9(b) to file proposed "'
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findings of fact and conclusions of law, or briefs, in this proceeding, or
to. a hearing.

The ALJ holds that, since Bluefield published the Notice of Filing
and the Notice of Hearing; since no one filed a protest or appeared at the
hearing to object to the proposed project; since the project will address
the problems for which the District has been cited for violating its
pollution permit; since the project complies with the Commissiocn's rules
and regulations; since the project complies with DEP engineering
requirements; since Bluefield has obtained firm commitment of financing
for the project; since Bluefield will not have to increase its rates to
support the project; and since Bluefield's 0OaM estimate of $114,450 is
reasonable, he will find that public convenience and necessity require the
broject and he will grant the application, conditioned upon the DEP
issuing the permit. Since Bluefield has obtained a letter of commitment
for the $1,545,800 SRF loan and will contribute the $40,000 needed to
complete the project, he will approve the proposed financing for the
project. Since the project will allow Bluefield to serve those customers
of the District located in the Brushfork area; since the parties have
entered into a memorandum of understanding and supplemental memorandum of
understanding setting forth the terms and conditions for Bluefield to
serve the District's affected customers; and since Commission Staff has
recommended approval, he will grant the petition in Case No. 97-1472-PSD-
S-PC. Since Bluefield's existing rates will provide an adequate cash flow
to support the increased O&M expenses and debt service reguired by the
project, he will grant Bluefield a waiver of Tariff Rule 31 and permit
3 Bluefield to charge the new customers its existing rates once it completes
the project.

FINDINGS OF FACT

1. The Sanitary Board of the City of Bluefield filed an application
with the Commission, pursuant to Code §24-2-11, for a certificate of
public convenience and necessity to construct sewer collection mains, pump
stations and appurtenances to serve the Brushfork area of Mercer County,
and for approval of financing incidental to providing such service. (See, -
Application, filed October 30, 1897, in Case No. 97-1471-5-CN).

2. Though the proposed project will not affect Bluefield's rates,
the rates of the customers in the Brushfork area will be affected, i.e.,
Bluewell Public Service District currently serves the affected customers,
and these customers, who will become Bluefield's customers once Bluefield
completes the project, will begin paying Bluefield's rates, (See,
Application, filed October 30, 18997, in Case No. 97-1471-S-CN).

3. Bluefield and the District jointly filed a petition with the
Commission, pursuant to Code §24-2-12 and §16-13A-18a, seeking the
Commission's consent and approval for the District to transfer its sewer
system and customers in the Brushfork area of Mercer County to Bluefield,
as set forth in a memorandum of understanding attached to the petition, as
modified by the supplemental memorandum oOf understanding filed. {See,
Petition, filed October 30, 1997, in Case No. 97-1472-PSD-S-PC;
supplemental memorandum of understanding, filed May 21, 1998).
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: 4. Bluefield published the Notice of Filing and the Notice of
WJ Hearing. (See, publication affidavit filed January 23, 1998; Bluefield’
Exhibit No. 1).
5. No one filed a protest or appeared at the hearing to object to
the proposed project. (See, Commission's file and Tr., generally).
6. The project will address the problems for which the District has
been cited for violating its pollution permit. (See, Final Joint Staff

Memorandum, with attachments, filed June 11, 1998).

7. The project complies with the Commission's rules and regulations
and with DEP engineering requirements. (See, Final Joint Staff
Memorandum, with attachments, filed June 11, 19%8).

8. Bluefield has obtained firm commitment of financing for the
project from the SRF for a $1,545,800 loan and will contribute the 340,000
needed to complete the project. (See, Final Joint Staff Memorandum, with
attachments, filed June 11, 1998).

9. Bluefield will not have to increase its rates to support the
project. (See, Final Joint Staff Memorandum, with attachments, filed June
11, 1998). -

10. Bluefield's O&M estimate of $114,450 is reasocnable. {See, Final
Joint Staff Memorandum, with attachments, filed June 11, 1998).

11. The project will allow Bluefield to serve those customers of
the District located in the Brushfork area. {See, Final Joint Staff
Memorandum, with attachments, filed June 11, 1998).

12. The parties have entered into a memorandum of understanding and
supplemental memorandum of understanding setting forth the terms and
conditions for Bluefield to serve the District's affected customers.
{(See, Final Joint Staff Memorandum, with attachments, filed June 11,
19983 . '

13. Commission Staff has recommended approving the petition in Case
No. 97-1472-PSD-S-PC. (See, Final Joint Staff Memorandum, with
attachments, filed June 11, 1998).

14. Bluefield's existing rates will provide an adequate cash flow to
support the increased O&M expenses and debt service required by the
project. (See, Final Joint Staff Memorandum, with attachments, filed June
11, 1998).

15. Commission Staff has recommended that, should the scope or the
financing for the project change for any reason, Bluefield obtain separate
] Commission approval before commencing construction of the project. (See,

Final Joint Staff Memorandum, with attachments, filed June 11, 1998).

L l
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1. For all of the reasons set forth in Finding of Fact Nos. 4
through 10, it is reasonable to find that public convenience and necessity
require the project and to grant the application, conditioned upon the DEP
issuing the permit.

2. For all of the reasons set forth in Finding of Fact No. 8, it is
reasonable to approve the proposed financing for the project.

3. For all of the reasons set forth in Finding of Fact Nos. 11, 12
and 13, it is reasonable to approve the petition in Case No. 97-1472-pPSD-
5-PC.

4. For all of the reasons set forth in Finding of Fact No. 14, it
is reasonable to grant Bluefield a waiver of Tariff Rule 31 and permit
Biluefield to charge the new customers its existing rates once it completes
the project.

5. For all of the reasons set forth in Finding of Fact No. 15, it
is reasonable to require Bluefield to obtain Separate Commission approval
prior to commencing construction of the project should its scope or
financing change for any reason.

ORDER

IT IS, THEREFORE, ORDERED that the application filed with the
Commission on October 30, 1997, by the Sanitary Board of the City of
Bluefield, in Case No. 97-1471-5-CN, pursuant to Code §24~2-11, to obtain
a certificate of public convenience and necessity to construct sewer
collection mains, pump stations and appurtenances to serve the Brushfork

- area of Mercer County, be, and it hereby is, granted, subject to Bluefield

obtaining the proper permit from the DEP.

IT IS FURTHER ORDERED that the proposed financing for the project,
comprised of a $1,545,800 SRF loan and a $40,000 cash contribution from
Bluefield, be, and it hereby is, approved.

IT IS FURTHER ORDERED that the petition filed with the Commission on
October 30, 1997,- by the Sanitary Board of the City of Bluefield, in Case
No. 87-1472-PSD-S-PC, including the memorandum of understanding filed with
the petition and the supplemental memorandum of understanding filed on May
21, 1998, be, and it hereby is, approved.

IT IS FURTHER ORDERED that Bluefield hereby is granted a waiver of
Tariff Rule 31, hereby authorizing it to charge the new customers its
existing rates once it completes the project.

IT IS FURTHER ORDERED that, within ten (10) days of completing the
project, Bluefield shall file with the Commission a proper tariff setting
forth the rates and charges hereby approved for its new customers

.resulting from the project.
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IT IS FURTHER ORDERED that, should the scope or the financing for the
‘project change for any reason, Bluefield first must obtain separate
Commission approval before commencing construction of the project.

The Executive Secretary hereby is ordered to serve a copy of this
Recommended Decision upon the Commission by hand delivery, and upon all
parties of record by United States Certified Mail, return receipt
requested.

Leave hereby is granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this Recommended Decision is mailed. If
exceptions are filed, the parties filing exceptions shall certify to the
Executive Secretary that all parties of record have been served said
exceptions.

If no exceptions are so filed this Recommended Decision shall become
the order of the Commission, without further action or order, five (35)
days following the expiration of the aforesaid fifteen {15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's recommended decision by filing an appropriate
petition in writing with the Executive Secretary. No such waiver will be
effective until approved by order of the Commission, nor shall any such
waiver operate to make any Administrative Law Judge's recommended decision
the order of the Commission sconer than five (5) days after approval of
such waiver by the Commission.

(—’-—:;ngjwﬁ_uﬂLa,?),

Ronnie Z. MiCann
Deputy Chief Administrative Law Judge

RZM:s
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$307,000
THE CITY OF BLUEFIELD
SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned Director of the West Virginia Water Development Authority (the
"Authority"), and the undersigned Mayor of The City of Bluefield (the "Issuer"), hereby certify as
follows:

1. On the 13™ day of July 2000, at 180 Association Drive, Charleston, West Virginia, the
Authority received the entire original issue of $307,000 in aggregate principal amount of The
City of Bluefield Sewerage System Revenue Bonds, Series 2000 A (the "Series 2000 A Bonds™).
The Series 2000 A Bonds, a