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BLUEFIELD:

West Virginia

THE CITY OF BLUEFIELD

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE CITY OF BLUEFIELD
AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $3,500,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2010 A (SRF
PROGRAM) AND NOT MORE THAN $3,500,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES2010 B (WEST
VIRGINIA SRF PROGRAM/ARRA); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
AN ARRA ASSISTANCE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF

ARTICLE]

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation™)
is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the
Code of 1931, as amended (collectively, the “Act”), and other applicable

provisions of law.

Section 1.02.  Findings. Tt is hereby found, determined and declared that:



A. The City of Bluefield (the “Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Mercer County of said State.

B. The Issuer deems it necessary and desirable for the health and welfare of
the inhabitants of the Issuer that there be constructed additions and improvements to its existing
public sanitary sewer system consisting of replacement of an existing belt press and aeration
system at the Westside Treatment plant and all necessary appurtenances, (the “Project”) (the
Project and any further extensions, additions, betterments and improvements thereto are herein
calted the “System™), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Clerk of the Issuer.

C. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
in the total aggregate principal amount of not more than $3,500,000 in two or more series
(collectively, the "Series 2010 Bonds"), initially planned to be (i) the Sewer Revenue Bonds,
Series 2010 A (West Virginia SRF Program), in the aggregate principal amount of not more than
$3,500,000 (the "Series 2010 A Bonds"); and (if) the Sewer Revenue Bonds, Series 2010 B (West
Virginia SRF Program/ARRA), in the aggregate principal amount of not more than $3,500,000
(the "Series 2010 B Bonds"), o permanently finance a portion of the costs of acquisition and
construction of the Project. Such costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor and eligible under the Act;
interest, if any, upon the Series 2010 Bonds prior to and during acquisition or construction and for
a period not exceeding 6 months after completion of acquisition and construction of the Project;
amounts which may be deposited in the Reserve Accounts (as hereinafter defined) for the Series
2010 Bonds; engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise; administrative expense; commitment
fees; fees and expenses of the Authority, including the SRF Administrative Fee (as hercinafter
defined); discount; initial fees for the services of registrars, paying agents, depositories or trustees
or other costs in connection with the sale of the Series 2010 Boxnds and such other expenses as
may be necessary or incidental to the financing herein authorized; the design, acquisition or
construction of the Project and the placing of same in operation; and the performance of the
things herein required or permitted, in connection with any thereof, provided, that reimbursement
to the Issuer for any amounts expended by it for allowable costs prior to the issuance of the Series
2010 Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

D. The period of usefulness of the System after completion of the Project is
not less than 40 years.



E. It is in the best interests of the Issuer that its Series 2010 Bonds be sold
to the West Virginia Water Development Authority (the “Authority”) pursuant to the terms and
provisions of an ARRA Assistance Agreement by and among the Issuer, the Authority and the
West Virginia Department of Environmental Protection (the “DEP”), in form satisfactory to the
Issuer, the Authority, and the DEP (the “ARRA Assistance Agreement”), to be approved hereby
if not previously approved by resolution of the Issuer.

F. There are outstanding bonds of the Issuer which will rank on a parity
with the Series 2010 Bonds as to liens, pledge, source of and security for payment, being the
Tssuer’s: (i) Sewer Refunding Revenue Bonds, Series 1995 (West Virginia SRF Program), dated
August 29, 1995, issued in the original aggregate principal amount of $7,945,000 (the “Series
1995 Bonds™); (i) Sewerage System Revenue Bonds, Series 1998 A (West Virginia SRF
Programy), dated May 20, 1999, issued in the original aggregate principal amount of $1,116,645
(the “Series 1998 A Bonds™); (iii) Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated July 13, 2000, issued in the original aggregate principal amount of
$307,000 (the “Series 2000 A Bonds”); and (iv) Sewer Refunding Revenue Bonds, Series 2004,
dated December 1, 2004, issued in the original aggregate principal amount of $3,175,000 (the
“Series 2004 Bonds™) (collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuer which will rank on a parity with the Series 2010
Bonds as to liens, pledge, source of and security for payment.

The Series 2010 Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. Prior to
the issuance of the Series 2010 Bonds, the Issuer will obtain (i) the certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are met;
and (ii) the written consent of the Holders of the Series 1995 Bonds, Series 1998 A Bonds and
Series 2000 A Bonds to the issuance of the Series 2010 Bonds on a parity with the Series 1995
Bonds, Series 1998 A Bonds and Series 2000 A Bonds. The Series 2004 Bonds do not require
consent. Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System. The Issuer is in compliance with all
covenants of the Prior Bonds and Prior Ordinance.

G. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined) and
to make all payments into all funds, accounts and other payments provided for herein.

H. The Tssuer has complied with all requirements of West Virginia law and
the ARRA Assistance Agreement relating to authorization of the acquisition and construction of
the Project and the operation of the System and issuance of the Series 2010 Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and, if necessary, the obtaining of a certificate of
public convenience and necessity from the Public Service Commission of West Virginia by final



order, the time for rehearing and appeal of which will either have expired prior to the issuance of
the Series 2010 Bonds or such final order will not be subject to appeal.

L Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2010 Bonds
for the purposes set forth herein.

I The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03.  Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 Bonds by those who shall be the Registered Owners of the same
from time to time, this Bond Legislation shail be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the Registered
Owners of any and all of such Series 2010 Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds of the same series,
and by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“ARRA Assistance Agreement” means the ARRA Assistance Agreement
heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the
DEP, providing for the purchase of the Series 2010 Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2010 Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of
the Authority, acting in its administrative capacity and upon authorization from the DEP under
the Act.

«Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Roard” means the Sanitary Board of the Issuer.



“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2010 A Bonds and Series 2010 B Bonds,
and, where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer and the Prior Bonds.

"Bond Construction Trust Fund" means the Bond Construction Trust Funds
established by Section 5.01 hereof.

“Bond Year” means the 12-month period beginning on the anmiversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the following vear, except that the first Bond Year shall begin on the Closing Date.

“Clerk” means the Clerk of the Issuer.

“Closing Date” means the date upon which there is an exchange of the
Series 2010 Bonds for all or a portion of the proceeds of the Series 2010 Bonds from the
Authority and the DEP.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

“Consulting Engineers” means Chapman Technical Group, Inc., St. Albans, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any
time hereafter be procured by the Issuer as Consulting Engineers for the System, or portion
thereof, in accordance with Chapter 5G, Articlel of the West Virginia Code of 1931, as
amended; provided however, that the Consulting Engineers shail not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.



“Closts” or “Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

“DYEP” means the West Virginia Department of Environmental Protection, or any
other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“Depreciation Account” means the Depreciation Account established by Prior
Qrdinance.

“EDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Piscal Year” means each 12-month period beginning on July I and ending on
the succeeding June 30.

“GGoverning Body” means the Council of the Issuer, as it may now or hereafter be
constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“(jross Revenues” means the aggregate gross operating and nom-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided that, “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets {(including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof) or any
Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

“Igsuer” means The City of Bluefield, a municipal corporation and political
subdivision of the State of West Virginia, in Mercer County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.



“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2010 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2010 A Bonds Reserve Account and Series 2010 B Bonds Reserve
Account. For purposes of the Private Business Use limitations set forth herein, the term Net
Proceeds shall include any amounts resulting from the investment of proceeds of the Series 2010
Bonds, without regard to whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, other than
those capitalized as part of the costs, if any, fees and expenses of the Authority, fiscal agents, the
Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than those
capitalized as part of the costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that “Operating Expenses” does not include
payments on account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such. miscellaneous deductions as are
applicable to prior accounting periods.

“QOutstanding,” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds and Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bonds cancelled by the Bond Registrar
or the Registrar for the Prior Bonds at or prior to said date; (i) any Bond or Prior Bonds for the
payment of which monies, equal to its principal amount and redemption premium, if applicable,
with interest to the date of maturity or redemption shall be in trust hereunder and set aside for
such payment (whether upon or prior to maturity); (iff) any Bond deemed to have been paid as
provided in Article X hereof; (iv) any Prior Bond deemed to have been paid in accordance with
the ordinance authorizing the issuance thereof; and (v) for purposes of consents or other action by
a specified percentage of Bondholders, or holders of any Prior Bonds, any Bonds or Prior Bonds
registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity or authority designated as
such for the Series 2010 Bonds in the Supplemental Resolution, with the written consent of the
Authority and the DEP.



“Prior Bonds” means the Seres 1995 Bonds, Series 1998 A Bonds, Senes 2000
A Bonds and Series 2004 Bonds.

“Prior Ordinance” means the ordinance of the Issuer, as supplemented,
aufthorizing the Prior Bonds.

“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes any of the following:
(@) Government Obligations;

&) Government Obligations which have been
stripped of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations
or interest coupons stripped from Government Obligations;

(e Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tenmessee Valley Authorty; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligafion is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;



63 Money market funds or similar funds whose
only assets are investments of the type described in paragraphs
(a) through (&) above;

(&) Repurchase agreements, fully secured by
investments of the types described in paragraphs (2) through (¢)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be
free of all claims by third parties;

t) The West Virginia “consolidated fund” managed
by the West Virginia Board of Treasury Investments pursuant {o
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(i) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least A” by Moody’s Investors Service, Inc. or Standard &
Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with. respect to an outstanding Bond or Bonds, the person in whose name
such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 hereof.



“Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2010 Bonds and the Prior Bonds.

“Reserve Requirement” means collectively, the respective amounts required to be
on deposit in any Reserve Account for the Prior Bonds and the Series 2010 Bonds, which is to be
one year’s annual debt service amount.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance
and continued hereby.

“Series 1995 Bonds” means the Issuer’s Sewer Refunding Revenue Bonds,
Series 1995 (West Virginia SRF Program), dated August 29, 1995, issued in the original
aggregate principal amount of $7,945,000.

“Series 1998 A Bonds” means the Issuer’s Sewerage System Revenue Bonds,
Series 1998 A (West Virginia SRF Program), dated May 20, 1999, issued in the original
aggregate principal amount of $1,116,645.

“Series 2000 A Bonds” means the Issuer’s Sewerage Systern Revenue Bonds,
Series 2000 A (West Virginia SRF Program), dated July 13, 2000, issued in the original aggregate
principal amount of $307,000.

“Series 2004 Bonds” means the Issuer’s Sewer Refunding Revenue Bonds,
Series 2004, dated December 1, 2004, issued in the original aggregate principal amount of
$3,175,000.

“Series 2010 A Bonds” means Sewer Revenue Bonds, Series 2010 A (West
Virginia SRF Program), of the Issuer, authorized by this Bond Legislation.

“Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2010 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the Series
2010 A Bonds in the then current or any succeeding year.

“Series 2010 A Bonds Sinking Fund” means the Series 2010 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2010 B Bonds” means Sewer Revenue Bonds, Series 2010 B (West
Virginia SRF Program/ARRA), of the Issuer, authorized by this Bond Legislation.

“Series 2010 B Bonds Reserve Account” means the Series 2010 B Bonds
Reserve Account established by Section 5.02 hereof.
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“Series 2010 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the Series
2010 B Bonds in the then current or any succeeding year.

“Series 2010 B Bonds Sinking Fund” means the Series 2010 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2010 Bonds” means, collectively, the Series 2010 A Bonds and Series
2010 B Bonds.

: “Series 2010 Bonds Construction Trust Fund” means the Series 2010 Bonds
Construction Trust Fund established by Section 5.01 hereof.

“SRF Administrative Fee” means any administrative fee, if any, required to be
paid pursuant to the ARRA Assistance Agreement.

“SRF Program® means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2010 Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2010 Bonds, and not so incloded may be included in another
Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Renewal and Replacement Fund and
the Reserve Accounts.

“System’ means, collectively, the complete existing municipal sewage treatment

and collection system of the [ssuer, as presently existing in its entirety or any integral part thereof,
and shall include the Project and any and all additions, betterments and improvements thereto
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hereafter acquired or constructed for the System from any sources whatsoever, both within and
without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE 1X
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of ot to exceed $7,000,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2010 A Bonds and Series 2010 B Bonds hereby authorized
shall be applied as provided in Article VI hereof. The Issuer has received or will receive bids and
will enter into contracts for the acquisition and construction of the Project, compatible with the
financing plan submitted to the DEP.

The cost of the Project is estimated not to exceed $7,000,000, of which up to
$3,500,000 will be obtained from the proceeds of the Series 2010 A Bonds and up to $3,500,000
will be obtained from proceeds of the Series 2010 B Bonds.

ARTICLE 111
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA ASSISTANCE
AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying a portion of
the Costs of the Project not otherwise provided for and paying certain costs of issuance of the
Series 2010 Bonds and related costs, or amy or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued the negotiable
Series 2010 Bonds of the Issuer. The Series 2010 Bonds shall be issued in two series, each as a
single bond, designated respectively as "Sewer Revenue Bonds, Series 2010 A (West Virginia
SRF Program)", in the principal amount of not more than $3,500,000, and "Sewer Revenue
Bonds, Series 2010 B (West Virginia SRF Program/ARRA)," in the principal amount of not more
than $3,500,000, and all shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 2010 Bonds remaining after funding of the Reserve
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Accounts (if funded from Bond proceeds) and capitalization of interest, if any, shall be deposited
in or credited to the Series 2010 Bonds Construction Trust Fund established by Section 5.01
hereof.

Section 3.02.  Terms of Bonds. The Series 2010 Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legai
maximum, payable quarterly on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement. The Series 2010
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest, if any, on the Series 2010 Bonds
shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered Owner
thereof at the address as it appears on the books of the Bond Registrar, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2010
Bonds shall initially be issued in the form of a single bond for each series, fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing the
aggregate principal amount of each series, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Series 2010 Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond or Bonds of the
same series in aggregate principal amount equal to the amount of said Bonds then Outstanding
and being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority shall
not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall
bear interest, if any, as of the date specified in a Supplemental Resolation.

Section 3.03.  Execution of Bonds. The Series 2010 Bonds shall be executed in
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Clerk. In case any one or more of the officers who shall
have signed or sealed the Series 2010 Bonds shall cease to be such officer of the Issuer before the
Series 2010 Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Series 2010 Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution of
such Bonds shall hold the proper office in the Issuer, although at the date of the authorization of
such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2010 Bond shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Bond
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Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2010 Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2010 Bonds shall be and have all
of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder, in accepting the Series 2010 Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have 2l of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2010 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the
such Bonds.

The registered Series 2010 Bonds shall be trapsferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2010 Bonds or
transferring the registered Series 2010 Bonds are exercised, all Series 2010 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2010 Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2010 Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to
be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the JIssuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of any Series 2010 Bonds during the period
commencing on the 15th day of the month next preceding an inferest payment date on the
Series 2010 Bonds or, in the case of any proposed redemption of Series 2010 Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest payment
date or redemption date.
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Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case any
Series 2010 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemmified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2010
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the
meaning of any constifutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No Holder
or Holders of the Series 2010 Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Series 2010 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service on the Series 2010 Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the Holders of
the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest,
if any, on and other payments for the Series 2010 Bonds and the Prior Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond Legislation,
are hereby irrevocably pledged to such payments as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2010 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Series 2010 Bonds to the original purchasers upon receipt of the documents set forth
below:

A. If other than the Authority, a list of the names in
which the Series 2010 Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the Series 2010 Bonds to the
original purchasers,
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C. An executed and certified copy of the Bond
Legislation;

D. An executed copy of the ARRA Assistance
Agreement; and

E. The unqualified approving opinions of bond
counsel on the Series 2010 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2010 Bonds shall
be in substantially the following forms, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2010 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF BLUEFIELD
SEWER REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA SRT PROGRAM)

No. AR-1 3

KNOW ALL MEN BY THESE PRESENTS: The day of , 2010,
that THE CITY OF BLUEFIELD, a municipal corporation and political subdivision of the State
of West Virginia in Mercer County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafier set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of DOLLARS (% ),or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the “Record of Advances™ attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each
year, commencing 1,200 to an including 1,20 asset forthon
the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.
This Bond shall not be subject to the SRF Administrative fee (as defined in the hereinafter
describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Department
of Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement (the “ARRA Assistance
Agreement”) by and among the Issuer, the Authority and the DEP, dated s
2010.

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the public sewerage system of
the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds™) and related costs. The public sewerage system of the Issuer, the Project, and any

17



further additions, betterments or improvements thereto are herein called the “System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statites of the
State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended (collectively, the “Act”), a Bond Ordinance duly
enacted by the Issuer on , 2010, and a Supplemental Resolution duly adopted by the
Issuer on , 2010 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (I) SEWER
REFUNDING REVENUE BONDS, SERIES 1995 (WEST VIRGINIA SRF PROGRAM),
DATED AUGUST 29, 1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $7,945,000 (THE “SERIES 1995 BONDS”); (II) SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA SRF PROGRAM), DATED MAY 20,
1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,116,645
(THE “SERIES 1998 A BONDS™); (III) SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 13, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF $307,000 (THE “SERIES 2000 A
BONDS™);, (IV) SEWER REFUNDING REVENUE BONDS, SERIES 2004, DATED
DECEMBER 1, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,175,000 (THE “SERIES 2004 BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”) AND
(V) SEWER REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA SRF

PROGRAM/ARRA), DATED , 2010, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF § , (THE "SERIES 2010 B BONDS"), ISSUED
SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2010 A Bonds
Reserve Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2010 A Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to
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leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with or junior to the Bonds, including the Prior Bonds;
provided however, that so long as there exists in the Series 2010 A Bonds Reserve Account an
amount at least equal to the maximurn amount of principal and interest, if any, which will become
due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or junior to the Bonds,
including the Series 2010 B Bonds and the Prior Bonds, an amount at least equal fo the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE CITY OF BLUEFIELD has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Clerk, and
has caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2010.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
() % (19
(2) (20)
(3) (21)
“ (22)
(5) (23)
(6) (24)
(7) (25)
& (26}
&) (27)
(10) (28)
(1) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL $§
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint

, Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: 20

7

In the presence of:

24



{(FORM OF SERIES 2010 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF BLUEFIELD
SEWER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: The day of , 2010,
that THE CITY OF BLUEFIELD, a municipal corporation and political subdivision of the State
of West Virginia in Mercer County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of DOLLARS ($ ),or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the “Record of Advances™ attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June I, September 1 and December 1 of each
year, commencing 1,200__ ,to anincluding 1,20 as set forthon
the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.
This Bond shail not be subject to the SRF Administrative fee (as defined in the hereinafter
describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Department
of Environmental Protection (the “DEP™), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement (the “ARRA Assistance
Agreement”) by and among the Issuer, the Authority and the DEP, dated ,
2010.

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the public sewerage system of
the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The public sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the “System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2

25



of the West Virginia Code of 1931, as amended (collectively, the “Act”), a Bond Ordinance duly
enacted by the Issuer on , 2010, and a Supplemental Resolution duly adopted by the
Issuer on , 2010 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (I) SEWER
REFUNDING REVENUE BONDS, SERIES 1995 (WEST VIRGINIA SRF PROGRAM),
DATED AUGUST 29, 1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $7,945,000 (THE “SERIES 1995 BONDS”); (I SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA SRF PROGRAM), DATED MAY 20,
1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,116,645
(THE “SERIES 1998 A BONDS”); (IIl) SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 13, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $307,000 (THE “SERIES 2000 A
BONDS™): (IV) SEWER REFUNDING REVENUE BONDS, SERIES 2004, DATED
DECEMBER 1, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,175,000 (THE “SERIES 2004 BONDS™) (COLLECTIVELY, THE “PRIOR BONDS”) AND
(V) SEWER REVENUE BONDS, SERIES 2010 A BONDS, DATED , 2010, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF 3} , (THE
"SERIES 2010 A BONDS™), ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and unexpended proceeds
of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest, if any, hereon, except from said special
fund provided from the Net Revenues, the monies in the Series 2010 B Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maxinum amount payable in any year for principal of and interest, if any, on the Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Bonds, including the Prior Bonds; provided however, that so long as there exists in the
Series 2010 B Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or any
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succeeding vear, and in the respective reserve accounts established for amy other obligations
outstanding on a parity with or junior to the Bonds, including the Prior Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE CITY OF BLUEFIELD has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Clerk, and
has caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2010,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
R (19)
(2) (20)
(3) (21)
4) (22)
5 (23)
(6) (24)
@) (25)
(8) (26)
€] (27
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE

3



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby  mrrevocably  comstitute and  appoint
, Attorney to fransfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution.in the premises.

Dated: , 20

In the presence of:
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Section 3.11.  Sale of Bonds:; Approval and Ratification of Execution of ARRA
Assistance Agreement. The Series 2010 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the ARRA Assistance Agreement. If not so authorized by previous
ordinance or resolution, the Mayor is specifically authorized and directed to execute the ARRA
Assistance Agreement in the form attached hereto as “Exhibit A” and made a part hereof, and the
Clerk is directed to affix the seal of the Issuer, attest the same and deliver the ARRA Assistance
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed. The ARRA Assistance Agreement, including all schedules and
exhibits attached thereto, are hereby approved and incorporated into this Bond Legislation.

Section 3.12.  “Amended Schedule” Filing. Within 60 days following the
Completion Date of the Project, the Issuer will file with the Authority and the DEP a schedule,
the form of which will be provided by the DEP, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE IV
[RESERVED]

ARTICLE YV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created (or continued if previously established
by the Prior Ordinance) with and shall be held by the Depository Bank, separate and apart from .
all other funds or accounts of the Depository Bank and the Issuer and from each other:

H Revenue Fund (established by the Prior Ordinance);

@ Renewal and Replacement Fund (established by the Pror
Ordinance); and

3 Series 2010 Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

(1) Series 1995 Bonds Sinking Fund (established by the Prior
Ordinance);
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)

3)

(4)

)

©®

N

&)

®

(10)
an
(12)

Section 5.03.

Series 1995 Bonds Reserve Account (established by the Prior
Ordinance);

Series 1998 A Bonds Sinking Fund (established by the Prior
Ordinance);

Series 1998 A Bonds Reserve Account (established by the Prior
Ordinance);

Series 2000 A Bonds Sinking Fund (established by the Prior
Ordinance);

Series 2000 A Bonds Reserve Account (established by the Prior
Ordinance);

Series 2004 Bonds Sinking Fund (established by the Prior
Ordinance);

Series 2004 Bonds Reserve Account (established by the Prior
Ordinance);

Series 2010 A Bonds Sinking Fund;
Series 2010 A Bonds Reserve Account;
Series 2010 B Bonds Sinking Fund; and

Series 2010 B Bonds Reserve Account.

System Revenues: Flow of Funds. A. The entite Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in the
Prior Ordinance and this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation and in the Prior Ordinance. All revenues at any time on deposit
in the Revenue Fund shall be disposed of only in the following manner order of priority:

() The Issuer shall first, each month, pay from the moneys in the
Revenue Fund all Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission, the amount
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required by the Prior Ordinance to pay interest on the Series 2004
Bonds.

3) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit (i) to the
Commission, the amount required by the Prior Ordinance to pay
principal on the Prior Bonds; (ii) to the Commission, commencing 4
months prior to the first date of payment of principal of the Series 2010
A Bonds, for deposit in the Series 2010 A Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal, if any, which will
mature and become due on the Series 2010 A Bonds on the next
ensuing quarterly principal payment date; and (jii) to the Commission,
commencing 4 months prior to the first date of payment of principal of
the Series 2010 B Bonds, for deposit in the Series 2010 B Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal, if
any, which will mature and become due on the Series 2010 B Bonds on
the next ensuing quarterly principal payment date.

4 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit (i) to the
Commission, commencing 4 months prior to the first date of payment
of principal, if required, of the Series 2010 A Bonds, if not fully funded
upon issuance of the Series 2010 A Bonds, for deposit in the
Series 2010 A Bonds Reserve Account, an amount equal to 1/120th of
the Series 2010 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2010 A Bonds Reserve
Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the
Series 2010 A Bonds Reserve Requirement; and (i) to the
Comunission, commencing 4 months prior to the first date of payment
of principal, if required, of the Series 2010 B Bonds, if not fully funded
upon issuance of the Series 2010 B Bonds, for deposit in the
Series 2010 B Bonds Reserve Account, an amount equal to 1/120th of
the Series 2010 B Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2010 B Bonds Reserve
Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the
Series 2010 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank (as required
by the Prior Ordinance and not in addition thereto) for deposit in the
Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revemues each month, exclusive of any payments for account of
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any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that auny
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such accounts
have not, as of the date of determination of a deficiency, funded such
accounts to the maximum extent required hereof) shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.

All investment earnings on mondes in the Series 2010 A Bonds Sinking Fund, the
Series 2010 B Bonds Sinking Fund, the Series 2010 A Bonds Reserve Account and the
Series 2010 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2010 Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to the
next ensuing interest payment, if any, due on the Series 2010 Bonds, if any, respectively, and then
to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2010 A Bonds Reserve Account or the
Series 2010 B Bonds Reserve Account which result in a reduction in the balance of such accounts
to below the respective Reserve Requirements shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the priority as set forth
above, all on a pro rata basis.

As and when additional Bonds ranking on a parity with the Series 2010 Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the respective reserve account in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2010 A Bonds Sinking Fund, Series 2010 A Bonds Reserve Account, Series 2010 B Bonds
Sinking Fund or into the Series 2010 B Bonds Reserve Account therein when the aggregate
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amount of funds therein are at least equal to the respective aggregate principal amount of the
Series 2010 Bonds issued pursuant to this Bond Legislation then Outstanding and all interest, if
any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2010 Bonds,
in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of
the Seres 2010 A Bonds Sinking Fund, the Series 2010 A Bonds Reserve Account, the
Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve Account created
hereunder, and all required amounts for said accounts shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided herein. All remittances made by the Issuer
to the Commission shall clearly identify the fund or account into which each amount is to be
deposited. The Issuer shall make the necessary arrangements whereby required payments into
said accounts shall be automatically debited from the Revenue Fund and electronically transferred
to the Commission on the dates required hereunder.

Monies in the Series 2010 A Bonds Sinking Fund, the Series 2010 A Bonds
Reserve Account, the Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.01
hereof.

The Series 2010 A Bonds Sinking Fund, the Series 2010 A Bonds Reserve
Account, the Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve Account,
shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Series 2010 Bonds, respectively, under the conditions and restrictions set forth herein.

B. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required interest, principal and reserve account payments, if any, with respect to the Series 2010
Bonds and all such payments shall be remitted to the Commission with appropriate instructions as
to the custody, use and application thereof consistent with the provisions of this Bond Legislation.
The Issuer shall, on the first day of each month (if the first day is not a business day, then the first
business day of each month) deposit with the Comumission, the SRF Administrative Fee as set
forth in the Schedule Y attached to the ARRA Assistance Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which
is attached to the ARRA Assistance Agreement, and submit a copy of said form along with a
copy of its payment check to-the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
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transferred and paid into such funds during the following month or such other period as required
by the Act, such excess shall be considered Surplus Revenues. Surplus Revenues may be used
for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority anytime make the necessary arrangements whereby such required payments shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all tires be secured, to the full extent thereof
in excess of such insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and rumnicipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03 and the relevant provisions
of the Prior Ordinance, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission and the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.

L The Gross Revenues of the System shall only be used for purposes of the
System.

J. All Tap Fees shall be deposited by the Issuer shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.

ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2010 Bonds, the following
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amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2010 A Bonds, there shall first be
deposited with the Commission in the Series 2010 A Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2010 A Bonds, there shall be
deposited with the Commission in the Series 2010 A Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resohution for funding of the Series 2010 A Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2010 A Bonds, such monies shall be deposited with the Depository Bank in
the 2010 Bonds Construction Trust Fund and applied solely to payment of Costs of the Project in
the manner set forth in Section 6.02 hereof, and until expended, are hereby pledged as additional
security for the Series 2010 A Bonds.

D. From the proceeds of the Series 2010 B Bonds, there shall first be
deposited with the Commission in the Series 2010 B Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest.

E. Next, from the proceeds of the Series 2010 B Bonds, there shall be
deposited with the Commission in the Series 2010 B Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding of the Series 2010 B Bonds Reserve
Account.

E As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2010 B Bonds, such monies shall be deposited with the Depository Bank in
the 2010 Bonds Construction Trust Fund and applied solely to payment of Costs of the Project in
the manner set forth in Section 6.02 hereof, and until expended, are hereby pledged as additional
security for the Series 2010 B Bonds.

G. Afier completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2010
Bonds shall be expended as approved by the DEP.

Section 6.02. Disbursements of Bond Proceeds.

A.  On or before the Closing Date, the Issuer shall have delivered to the
Authority and the DEP a report listing the specific purposes for which the proceeds of the Series
2010 A Bonds will be expended and the disbursement procedures for such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the Project shall be made monthly.
Invoices for which repayment from the Series 2010 Bonds Construction Trust Fund will be
sought must be first approved by the Issuer.
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Except as provided in Section 6.01 hereof, disbursements from the Series 2010
Bonds Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of a completed and signed "Payment Requisition Form," a form of which
is attached to the ARRA Assistance Agreement, in compliance with the construction schedule;
and

Pending such application, monies in the Series 2010 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

B. On or before the Closing Date, the Issuer shall have delivered to the
Authority and the DEP a report listing the specific purposes for which the proceeds of the Series
2010 B Bonds will be expended and the disbursement procedures for such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the Project shall be made monthly.
Invoices for which repayment from the Series 2010 Bonds Construction Trust Fond will be
sought must be first approved by the Issuer.

Except as provided in Section 6.01 hereof, disbursements from the Series 2010
Bonds Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of a completed and signed "Payment Requisition Form," a form of which
is attached to the ARRA Assistance Agreement, in compliance wiih the construction schedule;
and

Pending such application, monies in the Series 2010 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2010 Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of
the Series 2010 Bonds as hereinafter provided in this Article VII. All such covenants, agreements
and provisions shall be irrevocable, except as provided herein, as long as any of the Series 2010
Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02.  Bonds not to be Indebtedness of the Issuer. The Series 2010
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
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funds pledged for such payment by this Bond Legislation. No Holder or Holders of any
Series 2010 Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2010 Bonds or the interest, if any, thereon.

Section 7.03.  Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2010 Bonds shall be
secured forthwith equally and ratably by a first Hen on the Net Revenues derived from the
System, on a parity with the lien on the Net Revenues in favor of the Holders of the Prior Bonds.
The Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the Prior
Bonds and the Series 2010 Bonds and to make the payments into all funds and accounts and all
other payments provided for in the Bond Legislation are hereby irrevocably pledged, in the
manner provided herein, to such payments as they become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges, with all requisite appeal periods having expired
without successful appeal and the issuer shall supply an opinion of counsel to such effect. Such
rates and charges shall be sufficient to comply with the requirements of the ARRA Assistance
Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.
The initial schedule of rates and charges for the services and facilities of the System shall be as
set forth and approved and described in the sewer rate ordinance of the Issuer enacted November
13, 2007, which rates are incorporated herein by reference as a part hereof.

So long as the Series 2010 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
Bond Legislation and in compliance with the ARRA Assistance Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
2010 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the ARRA Assistance Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the ARRA Agssistance
Agreement.

Section 7.05.  Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or any
part thereof, except as provided in the Prior Ordinance. Additionally, so long as the Series 2010
Bonds are outstanding and except as otherwise required by law or with the written consent of the
Authority and the DEP, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
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respect to the Series 2010 Bonds, immediately be remitted to the Commission for deposit in the
Serjes 2010 A Bonds Sinking Fund and the Series 2010 B Bonds Sinking Fund, respectively, pro
rata with respect to the principal amount of each of the Bonds then Qutstanding, and, with the
written permission of the Authority or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Series 2010 A Bonds and Series 2010 B Bonds in accordance with Article
X hereof. Any balance remaining after the payment of the Bonds and the interest, if any, thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess
of $10,000 but not in excess of $50,000, the Issuer shall first, in writing determine upon
consultation with the Consulting Engineers that such property comprising a part of the System is
no longer necessary, useful or profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding in accordance with the laws of the State. The proceeds of any such sale shall be
remitted by the Issuer to the Commission for deposit in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts
required to be paid into such funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall
be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 7.06.  Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and security
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for payment from such revenues with the Series 2010 Bonds and the Prior Bonds. All obligations
issued by the Issuer after the issuance of the Series 2010 Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment from
such revenues and in all other respects, to the Series 2010 Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts established by this Bond Legislation have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over
or being on a parity with the lien of the Series 2010 Bonds, and the interest thereon, upon any of
the income and revenues of the System pledged for payment of the Series 2010 Bonds and the
interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or the
System.

Section 7.07.  Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2010 Bonds pursuant to this Bond Legislation, without the
prior written consent of the Authority and the DEP under the conditions and in the manner herein
provided (unless less restrictive than the provisions of the Prior Ordinance).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2010 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or improvements
to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Clerk a written statement by the Independent Certified Public
Accountants reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annnal Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall
pot be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:
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(i) The Bonds then Outstanding;

) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Bond Legislation then OQutstanding; and

3 The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to
be financed by such Parity Bonds and any increase in rates enacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified
Public Accountants, which shall be filed in the office of the Clerk prior to the issuance of such
Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals, fees
and charges for the System enacted by the Issuer, the time for appeal of which shall have expired
(without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
1o time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on the
Net Revenues of the System and their source of and security for payment from said Net
Revenues, without preference of any Bond of one series over any other Bond of the same series.
The Issuer shall comply fully with all the increased payments into the various funds and accounts
created in this Bond Legislation required for and on account of such Parity Bonds, in addition to
the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior lien of the Series 2010 Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Series 2010 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments

into the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shail
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have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then
be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and examination. The Issuer shall submut
to the Authority and the DEP such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all records pertaining to the operation and maintenance the System at
all reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any reasonable
time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be maintained
by the Governing Body. Subsidiary records as may be required shall be kept in the manner and
on the forms, books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shali direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2010 Bonds, and shall mail in each year to any Holder or Holders of the
Series 2010 Bonds, requesting the same, an annual report containing the following;

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and

45



accounts.
() The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a vear, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants (and, to the extent
legally required, in compliance with the applicable OMB Circular, or any successor thereto, and
the Single Audit Act, or any successor thereto), and shall mail upon request, and make available
. generally, the report of said Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of the Series 2010 Bonds and shall submit said report to the Authority and
the DEP, or any other original purchaser of the Series 2010 Bonds. Such audit report submitted
to the Authority and the DEP shall include a statement that the Issuer is in compliance with the
terms and provisions of the Act, the ARRA Assistance Agreement and this Bond Legislation and
that the revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt
service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the
Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the ARRA Assistance Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall provide the Authority and the DEP, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Authority and the DEP with respect to the System
pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2010 Bonds, equitable
rates or charges for the use of and service rendered by the System have been established all in the
manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Clerk, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be
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sufficient for such purposes. In order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from fime to time in
effect shall be sufficient, together with other revenues of the Systemn (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of
the maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2010 Bonds and all other obligations secured by a lien on or payable from such revenues
on a parity with or junior to the Series 2010 Bonds, including the Prior Bonds; provided that, in
the event the amounts equal o or in excess of the reserve requirements are on deposit respectively
in the Series 2010 A Bonds Reserve Account and the Series 2010 B Bonds Reserve Account and
any Reserve Accounts for obligations on a parity with or junior to the Series 2010 Bonds,

“including the Prior Bonds, are funded at least af the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2010 Bonds and all other obligations secured by a
lien on or payable from such revenues on a parity with or junior to the Series 2010 Bonds. In any
event, the Issuer shall not reduce the rates or charges for services set forth in the rate ordinance
described in Section 7.04 hereof.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities of
the System within 30 days following a determination of the Independent Certified Public
Accountant that less than the above-required coverage exists or in the event that the annual audit
report shows less than the above-required coverage, such increase o provide rates and charges
sufficient to produce such required coverage.

Section 7.10. Operating Budeet and Monthly Financial Report. The Issuer
shall armually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by

resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by a
registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have approved
such finding and recommmendation by a resolution duly adopted. No increased expendifures in
excess of 10% of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance within 30 days of adoption to
the Authority and the DEP and to any Holder of the Bonds, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the DEP, the
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Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of
any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
ARRA. Assistance Agreement, and forward a copy of such report to the DEP and the Authority by
the 10th day of each month.

Section 7.11.  Engineering Services and Operating Persopnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the ARRA Assistance

Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority and
the DEP, the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction of
the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the Authority and the DEP and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit a
“Performance Certificate,” a form of which is attached to the ARRA Assistance Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
completed. The Issuer shall at all times provide operation and maintenance of the System in
compliance with all state and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate the
System during the entire term of the ARRA Assistance Agreement. The Issuer shall notify the
DEP in writing of the certified operator employed at the 50% completion stage.

The Issuer will serve the additional customers at the location(s) as set forth in
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Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer will certify to the Authority the
number of customers added to the System.

Section 7.12.  No Competing Franchise. To the extent legally allowable, the
Yssuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall
be delinquent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System, and any
services and facilities of the water system, if so owned by the Issuer, to all users of the services of
the System delinquent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law, If
the water facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement
with the water provider of such water, subject to any required approval of such agreement by the
Public Service Commission of West Virginia and all rules, regulations and ordess of the Public
Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges applicable
to other customers receiving like services under similar circumstances shall be charged the Issuer
and any such department, agency, instrumentality, officer or employee. The revenues so received
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shall be deemed to be revenues derived from the operation of the System, and shall be deposited
and accounted for in the same manner as other revenues derived from such operation of the
System.

Section 7.15. Inswrance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2010 Bonds remain Qutstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHINING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to
the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The
Tssuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder’s risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appeat, in accordance with the ARRA Assistance Agreement, during
construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be
in the amounts of 100% of the construction contract and to be required
of each contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County Commission
of the County in which such work is to be performed prior to
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commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

(%) FLOOD INSURANCE, if the facilities of the System are or
will be located in designated special flood or mudslide-prone areas and
to the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds pror to
commencement of construction.

The Issuer shall also require all confractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that the amounts and tenms of such coverage are
satisfactory to the Authority and the DEP and the Issuer shall verify such insurance prior to
commencement of construction. In the event the ARRA Assistance Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor and
all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and in
order fo assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
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and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-bome waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and
a public nuisance which shall be abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders. The
Issuer shall complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and comstruction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and has obtained all approvals for the issuance of the Series 2010 Bonds required by State
law, with all appeal periods having expired without successful appeal.

Section 7.18. Compliance with ARRA Assistance Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA

Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer
shall provide the DEP with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, DEP or other State, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit
shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.19. [RESERVED]

Section 7.20.  Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it {including
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
{17 CFR Part 240).

Section 7.21.  Contracts; Change Orders: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2010 Bonds or immediately thereafter, enter into
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written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2010 Bonds held in “contingency” as set forth in the Schedule attached to the
Certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of the
DEP before expending any proceeds of the Series 2010 Bonds made available due to bid or
construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority
in any press release, publication, program bulletin, sign or other public comumunication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

Section 7.22.  Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2010 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the 2010 Bonds and shall be on a parity
with the statutory mortgage lien in favor of the Holders of the Prior Bonds.

ARTICLE V1

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such monies for the purposes set forth herein and the specific restrictions
and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the “Consolidated Fund.” The Commission, the Depository
Bank, or such other bank or national banking association, as the case may be, shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of

53



the loss on such liquidation. The Depository Bank may make any and all investments permitted
by this section through its own investment or trust department and shall not be responsible for any
losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distzibute to the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
fimds, accounts and investment earnings so long as any of the Series 2010 Bonds are Outstanding
and as long thereafter as necessary to assure the exclusion of interest on the Series 2010 Bonds
from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other sirnilar certificate to
be prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2010 Bonds as a condition to issuance of the Series 2010 Bonds. In addition, the
Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2010 Bonds as may be necessary in order to maintain the status of the
Series 2010 Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be
taken, any action with respect to the Issuer’s use of the proceeds of the Series 2010 Bonds which
would cause any bonds, the interest on which is exempt from federal income taxation under
Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from which
the proceeds of the Series 2010 Bonds are derived, to lose their status as tax-exempt bonds; and
(iti) to take such action, or refrain from taking such action, as shall be deemed necessary by the
Issuer, or requested by the Authority or the DEP, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to any of
the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2010 Bonds and any additional information requested
by the Authority.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute
an “Event of Default” with respect to the Series 2010 Bonds:

18 If defanlt occurs in the due and punctual payment of the
principal of or interest, if any, on any Series 2010 Bonds; or

{2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Series
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2010 Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 2010 Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a Holder
of a Bond; or

3) If the Issuer files a petition secking reorganization or
arrangement under the federal bankruptcey laws or any other applicable
law of the United States of America; or

4 If default occurs with respect to the Prior Bonds or the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account
as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bends, or the rights of such Registered Owners; provided that, all rights and remedies of the
Holders of the Series 2010 Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings o
obtain the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
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and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
Tacilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaunits under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or ber or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Series 2010 A Bonds. If the Issuer shall pay, or
there shall otherwise be paid, to the Registered Owners of the Series 2010 A Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manmer stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other monies and
securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2010 A Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2010 A Bonds from gross
income for federal income tax purposes.
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Section 10.02. Payment of Series 2010 B Bonds. If the Issuer shall pay, or
there shall otherwise be paid, to the Registered Owners of all of the Series 2010 B Bonds, the
principal of and interest, if any, due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other monies
and securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2010 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2010 B Bonds from gross
income for federal income tax purposes.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Iegislation. Prior to
issuance of the Series 2010 Bonds, this Ordinance may be amended or supplemented in any way
by the Supplemental Resolution. Following issuance of the Series 2010 Bonds, no material
modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2010 Bonds, shall be made without the consent in writing of the
Registered Owners of the Series 2010 Bonds so affected and then Outstanding; provided, that no
change shall be made in the maturity of any Bond or Bonds or the rate of interest, if any, thereon,
or in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay
such principal and interest out of the funds herein pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of the Series 2010 Bonds required for consent to
the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondbolder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as
may be necessary to assure the exclusion of interest, if any, on the Series 2010 Bonds from gross
income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a confract between the Issuer and the Registered Owners of the
Series 2010 Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided,

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2010
Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
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sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed.  Except for the Pror
Ordinance, all ordinances, orders or resolutions and or parts thereof in conflict with the provisions
of this Ordinance are, to the extent of such conflict, hereby repealed; provided that, in the event of
any conflict between this Ordinance and the Prior Ordinance, the Prior Ordinance shall control
(unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Clerk and members of the Governing Body were at all times when any actions
in connection with this Ordinance occurred and are duly in office and duly qualified for such
office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to confain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in Bluefield Daily Telegraph, a newspaper published and of general circulation in
The City of Bluefield, together with a notice stating that this Ordinance has been adopted and that
the Issuer contemplates the issnance of the Series 2010 Bonds, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten days subsequent to the
date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem proper
in the premises.

[Remainder of Page Intentionally Blank]
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Section 11.08. Effective Date. This Ordinance shall take effect immediately
following the public hearing and final reading hereof.

Passed on First Reading: December §, 2009
Passed on Second Reading: January 12, 2010

Passed on Final Reading
Following Public Hearing: January 26, 2010

Mayo\
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of The City of
Bluefield on the 26th day of January, 2010.

Dated: January 28, 2010

[SEAL] ( 4 % 5; —

Clerk

12.31.09
(79810.60006
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3.
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THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL, AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA SRF PROGRAM/ARRA)
OF THE CITY OF BLUEFIELD; APPROVING AND
RATIFYING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the “Governing Body™) of The City of Bluefield (the
“Issuer”) has duly and officially adopted and enacted a bond ordinance, effective Japuary 26, 2010
(the “Bond Ordinance’), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF BLUEFIELD AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $3,500,000 IN AGGREGATE
PRINCIPAL. AMOUNT OF SEWER REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA SRF PROGRAM) AND
NOT MORE THAN $3,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
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BONDS; APPROVING, RATIFYING AND CONFIRMING
AN ARRA ASSISTANCE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized tefms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2010 A (West Virginia SRF Program), of the Issuer, in an aggregate principal
amount not to exceed $3,500,000 and Sewer Revenue Bonds, Series 2010 B (West Virginia SRF
Program/ARRA), of the Issuer, in an aggregate principal amount not to exceed $3,500,000 (the
“Bonds™ or the “Series 2010 Bonds™);

WHEREAS, the Series 2010 A Bonds will not be issued;

WHEREAS, the Bond Ordinance has authorized the execution and delivery of the
ARRA Assistance Agreement relating to the Series 2010 Bonds, including all schedules and
exhibits attached thereto, by and among the Issuer, the West Virginia Water Development
Authority (the “Authority”) and the West Virginia Department of Environmental Protection (the
“DEP”) (the “ARRA Assistance Agreement™), all in accordance with Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act”),
and in the Bond Ordinance it is provided that the form of the ARRA. Assistance Agreement and the
exact principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds be
herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the Issuer at
this meeling;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to
the ARRA Assistance Agreement; and

WHEREAS, the Govemning Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the ARRA Assistance
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date, the
maturity date, the redemption provision, the interest rate, the interest and principal payment dates
and the sale price of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

THE CITY OF BLUEFIELD:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authdrized and ordered to be issued the following bonds
of the Issuer:

A Sewer Revenue/ Bonds, Series 2010 B (West Virginia SRF
Programy/ARRA), of the Issuer, originafly represented by a single Bond, numbered BR-1, in the
principal amount of $2,883,295. The/ Series 2010 B Bonds shall be dated the date of delivery
thereof, shall finally mature on Deceinber 1, 2020 and shall bear no interest. The principal of the
Series 2010 B Bonds shall be forgivable quarterly, on March 1, June 1, September 1 and December
1 of each year, commencing 1, 2011 to and including December 1, 2020 and in the amounts
as set forth in the “Schedule Y™ attached to the ARRA Assistance Agreement and incorporated in
and made a part of the Series 2010 B Bonds. The Series 2010 B Bonds shall be subject to
redemption upon the written consent of the Authority and the DEP, and upon payment of the
redemption premium, if any, and otherwise in compliance with the ARRA Assistance Agreement,
so long as the Authority shall be the registered owner of the Series 2010 B Bonds. The Series 2010
B Bonds are not subject to the SRF Administrative Fee.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
ARRA Assistance Agreement, a copy of which is incorporated herein by reference, and the
execution and delivery of the ARRA. Assistance Agreement by the Mayor, and the performance of
the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified
and approved. The Issuer hereby affirms all covenants and representations made in the ARRA
Assistance Agreement and in the applications to the DEP and the Authority. The price of the
Bonds shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds
under the Bond Ordinance and does approve and accept the Registrar’s Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 3. The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Ordinance.
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Section 6. The Issuer does hereby appoint and designate First Century Bank,
Bluefield, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2010 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 B Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2010 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 B Bonds Reserve Account.

Section 9. The proceeds of the Series 2010 B Bonds shall be deposited in or
credited to the Series 2010 B Bonds Construction Trust Fund as received from the DEP from time
to time for payment of the costs of the Project, including, without limitation, costs of issuance of
the Bonds and rejated costs.

Section 10. The Mayor and the City Clerk are hereby avthorized and directed
to execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the
Bonds may be delivered on or about January 28, 2010, to the Authority pursuant to the ARRA
Assistance Agreement.

Section 1. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines {o invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be necessary to
cause such roonies to be invested in such repurchase agreements or time accounts until further
directed in writing by the Issuer. Monies in the Series 2010 B Bonds Sinking Fund and the Series
2010 B Bonds Reserve Account shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 14. The Special Conditions of the ARRA Assistance Agreement
attached as Exhibit A are hereby agreed to and incorporated herein.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 26th day of January, 2010.

A Sl

Fis: Mayor—____
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of
The City of Bluefield on the 26th day of January, 2010.

Dated: Januvary 28, 2010

[SEAL] ( 2 /Zﬁ Z [

Clerk

011210
079810.00006
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EXHIBIT A

ARRA SPECIAL CONDITIONS

A, PUBLIC RELEASE REQUIREMENT - The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the dollar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal funds)
in a fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. BUY AMERICAN CERTIFICATION -- The Local Government shall
cause the contractor(s) to comply with, and provide certification of, the Buy American provisions
of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT — The Local Government shall develop and
implement an asset management plan in accordance with guidelines issued by DEP and is approved
by DEP. New systems shall submit the asset management plan to DEP when the Project is
complete. Existing systems shall submit the asset management plan to DEP within six months
following completion of the Project.

E. CONTRACTS — The Local Government shall enter inio contracts or
commence construction by Jarmary 2§, 2010.

F. LOGO — The Local Government must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms as
required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
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identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247,

L SUSPENSION AND DEBARMENT — The Local Government shall
comply with Subpart C of 2 CER Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participants Regarding Transactions (Doing Business with Other Persons). To the extent required
by DEP, the Local Government shall provide certifications as to compliance.

I REPORTING — The Local Government shall comply with all requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has commmitted a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS ~ The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf course, or
swinmning pool. ‘

N. WAGE RATES — The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Government must require that contractors and subcontractors obtain wage determinations
from DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE —
The Local Government acknowledges and agrees that this ARRA Assistance is subject to all
applicable provisions of implementing guidance for the American Recovery and Reinvestment Act
of 2009 issued by the United States Office of Management and Budget, including the Initial
Implementing Guidance for the American Recovery and Reinvestment Act {M-09-10) issued on
February 18, 2009 and available on www.recovery.gov, and any subsequent guidance documents
issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE ~ Pursuant to 40 CFR,
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Section 33.301, the Local Government agrees to make pood faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Government shall provide DEP with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Government shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-
specific statutes with nondiscrimination requirements. The Local Government shall also comply
with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and
sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local governments, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
faws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall
be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond
name,

S. USER RATES — The Local Government shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion of the
Project or until such time as a cost of service study has been completed establishing the actual
operation and maintenance expenses.
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SRF-ARRA (GREEN RESERVE)
(09/09)

ARRA ASSISTANCE AGREEMENT
(GREEN RESERVE)

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP”), and the local government or other
eligible recipient designated below (the “Local Government™).

THE CITY OF BLUEFIELD (C-547300)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”) for projects that address energy efficiency,
water efficiency, green infrastructure and environmentally innovative processes as well
as wastewater and stormwater treatment facilities (the “ARRA Project”);

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a state water pollution control revolving fund program (the
“Program”) to direct the distribution of loans to particular Local Governments pursuant to
the Clean Water Act and the ARRA;

WHEREAS, under the Act the DEP is designated the instrumentality to
" enter into capitalization agreements with the United States Environmental Protection
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Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution
Control Revolving Fund” (hereinafter the “Fund™);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans (the “Loans”) from the Fund to local governments for the acquisition or
construction of wastewater treatment projects by such local governments, all subject to
such provisions and limitations as are contained in the Clean Water Act, the ARRA and
the Act;

WHEREAS, the Local Government constitutes a local government as
defined by the Act;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and mamtain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;
and

WHEREAS, the Local Government intends to construct, is constructing or
has constructed an ARRA Project;

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafier contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE I

1.1  The Local Government has submitted an application to DEP for the
ARRA Project more specifically described in Exhibit A hereto.

1.2 The ARRA Project has been designated as a project eligible for the
Green Project Reserve as approved by United States Environmental Protection Agency
(the “USEPA™).

1.3 The Local Government shall covenant and agree to the terms and
conditions with respect to the ARRA Project as set forth on Exhibit B hereto.




1.4 DEP has instructed the Authority to make a forgivable loan to the
Local Government with the financial terms and conditions set forth in Exhibit C hereto.

1.5 DEP shall advance the proceeds of the loan for costs incurred with
respect to the ARRA Project only upon receipt of invoices approved by DEP.

ARTICLE It

2.1  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this ARRA Assistance Agreement, in
the application or in any other application or documentation with respect to financing the
ARRA Project was at the time, and now is, true, correct and complete, and such
information does not omit any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading. Prior to the
Authority's making the Loan and receiving the Local Bonds, the Authority and DEP shall
have the right to cancel all or any of their obligations under this ARRA Assistance
Agreement if (a) any representation made to the Authority and DEP by the Local
Government in connection with the Loan shall be incorrect or incomplete in any material
respect or (b) the Local Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any of the terms of the
Act, the SRF Regulations or this ARRA Assistance Agreement.

2.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

2.3 This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

2.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.



2.5 This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

2.6  This ARRA Assistance Agreement shall terminate upon the earlier
of: (i) written notice of termination to the Local Government from either the Authority or
DEP; or (ii) January 28, 2010, if the ARRA Project is not under construction.




IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

- \‘ . THE CITY OF BLUEFIELD
(SBALY By: WM
‘ - : Its: Mayor

Attestr. Date: January 28, 2010

Its: City Clerk

WEST VIRGINIA DEPARTMENT OF

ENVIRONMENTAL PROTECTION,
DIVISION OF WATER AND WASTE
MANAGEMENT

By: Ww/

Its: Actmg Director
Date: January 28, 2010

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By: e

Its: Executzve Director &
Attest: Date: January 28, 2010

Its: Secretary-Treasurer
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EXHIBIT A

ARRA PROJECT DESCRIPTION

The Project consists of the construction of additions an@--iﬁiprdgfgmégtsf%o
its existing public sanitary sewer system consisting of replacement of an existing belt
press and aeration system at the Westside Treatment plant and all necessary '

appurtenances.
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EXHIBIT B

TERMS AND CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT — The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP
and is approved by DEP. New systems shall submit the asset management plan to DEP
when the Project is complete. Existing systems shall submit the asset management plan
to DEP within six months following completion of the Project.

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by January 28, 2010. '

F. LOGO - The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP. :

H. PURCHASING REQUIREMENTS ~ The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
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an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

L. SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance.

J. REPORTING — The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS -- The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES — The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL

guidance and regulations implementing wage rate requirements applicable to ARRA
funds.




0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Government acknowledges and agrees that this ARRA
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q.  CIVIL RIGHTS ~ The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION - Each Local Bond funded by ARRA funds
shall be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)”
in the bond name. )

S. USER RATES ~ The Local Government shall covenant that it will
not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses.



EXHIBIT C

DESCRIPTION OF LOCAL BONDS

A. Series B Bonds (ARRA)
Principal Amount of Local Bonds $2,883,295
Purchase Price of Local Bonds ~ $2,883,295

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on March 1, 2011, and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference for a period of ten years.

The Local Bonds are fully registered in the name of the Authority.

The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required for at Jeast the term of the Local Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days’ written notice to the Authority and DEP. The Local Government
shall request approval from the Authority and DEP in writing of any proposed debt which
will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

The Local Bonds are on a parity as to liens, pledge and source of and security for
payment with the following obligations of the Local Entity:

() The City of Bluefield Sewer Refunding Revenue Bonds, Series 1992, dated
June 1, 1992, issued in the original aggregate principal amount of
$4,985,000;

(ii)y  The City of Bluefield Sewer Refunding Revenue Bonds, Series 1995 (West
Virginia SRF Program), dated August 29, 1993, issued in the original
aggregate principal amount of $7,945,000;

(iii) The City of Bluefield Sewerage System Revenue Bonds, Series 1998 A
(West Virginia SRF Program), dated May 20, 1999, issued in the original
aggregate principal amount of $1,116,645;
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(iv)

™

The City of Bluefield Sewerage System Revenue Bonds, Series 2000 (West
Virginia SRF Program), dated July 13, 2000, issued in the original
aggregate principal amount of $1,275,000; and

The City of Bluefield Sewer Refunding Revenue Bonds, Series 2004, dated
December 1, 2004, issued in the original aggregate principal amount of
$3,125,000.

Number of New Customers to Be Served: 0
Location: N/A
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SCHEDULE Y
DEBT SERVICE SCHEDULE

‘Bdlueﬁeld City of o
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 2 day of October, 2009.

CASE NO. 09-1498-S-PC
CITY OF BLUEFIELD SANITARY BOARD,

Petition for determination that a proposed improvement project
does not require a certificate of convenience and necessity.

COMMISSION ORDER

The Commission determines that the project proposed by the City of Bluefield Sanitary
Board (“Bluefield”) is in the usual course of business and does not require a certificate of
convenience and necessity (“Certificate™).

BACKGROUND

On September 2, 2009, Bluefield petitioned for a determination that a project to replace an
existing belt press and an aeration system at the Westside Treatment Plant is construction in the
usual course of business that does not require a Certificate. It expects to pay for the project with
$1,973,295 in Green Infrastructure loan funds from the American Recovery and Reinvestment Act
of 2009 (“Stimulus’) with a negative amortization, resulting in 100% loan forgiveness. Bluefield
stated that the project represented less than 5% of its current plant in service, will not increase
operational costs and will not require additional easements. See, Petition. Bluefield subsequently
filed a letter showing eligibility for Stimulus consideration. See, September 11, 2009 letter.

Commission Staff (**Staff”) filed a final memorandum recommending that the Commission
determine that the project is construction in the usual course of business and decline to require a
Certificate. Staff noted that the project (1) only replaces existing infrastructure, (2) does notrequire
a rate increase, (3) is not unusually complex and (4) carries little risk. See, September 30, 2009
Staff Memorandum.

DISCUSSION

The Commission agrees with the Staff recommendation and determines that the project
Bluefield proposed is construction in the usual course of business. Under W.Va. Code §24-2-11,
an entity proposing to construct utility facilities must obtain a Certificate unless that project is an

Public Service Commission
of West Virginia
Charleston




extension in the usual course of business. The Commission determines if a project is an extension
in the usual course of business on a case by case basis and considers factors including (a) the
estimated project cost in proportion to total utility revenues, (b) level of project complexity, (¢) type
of proposed funding, (d) factors driving the project, (¢) project urgency, (f) competency and
experience of utility staff or involved consultants, (g) regulatory history of the applicant and
(h) risks/benefits of the project. See, South Putnam Public Service District , Case No. 04-0034-
PWD-PC (Recommended Decision March 17, 2004, Final April 6, 2004). In this case, the project
does not involve the addition of new facilities, but replacement of an existing belt press and aeration
system with Stimulus funding that potentially carries 100% loan forgiveness. The project does not
present any unusual risks or engineering challenges and will benefitratepayers. Therefore, applying
the South Putnam factors, the Commission concludes that the project does not require a Certificate
or other Commission approval.

FINDINGS OF FACT

1. Bluefield petitioned for a determination that a proposed project to replace a belt press and
aeration system is construction in the usual course of business that does not require a Certificate
See, Petition.

2. The project is eligible for Stimulus funding with 100% loan forgiveness. Id.
3. Staff recommended that the Commission determine that the project is construction in the

ustal course of business and decline to require a Certificate. Staff noted that the project does not
require complex engineering or a rate increase. See, September 30, 2009 Staff Memorandum.

CONCLUSION OF LAW

The project described in the Petition Bluefield filed is construction in the usual course of
business and does not require a Certificate under W.Va. Code §24-2-11.

ORDER

IT IS THEREFORE ORDERED that the project described in the Petition from Bluefield is
in the usual course of business and does not require a Certificate.

IT IS FURTHER ORDERED that on entry of this Order this case shall be removed from the
Commission docket of open cases.

Pubiic Service Comunission
of West Virginia
Charleston 2



IT IS FURTHER ORDERED that the Commission Executive Secretary serve a copy of this
Order on all parties by United States First Class Mail and on Staff by hand delivery.

LA Erbe Gy, Toslo: { %
Sundrs Sxpnire

" Exeouive Seofetary

MIM/1dd
091498c.wpd
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Gow JoeMenchiy, 111
Chaiympn

Kerineth Lowe, .
Pubjic Member

Dwight Calliguitr
PyblieMemBer-

David "Bounés" MeComas
PubllgMerihe

o ‘Bﬁﬁf_‘i‘ﬁe:
Pisbiic:Msibier
Angela K, Chesinut PE.
ExeeutivéDireciar

Barhara J: Pauley
Adiministrative Sacietary

| Anfrastrocture & Jobs Devslopment Counti!

| WL i omig
| CHAPMIAN TECHMEAL GRoive:

July. 16,2009

Wilbur Smith;, P.E.

SmlWYBﬁai‘dof Bluetield

“Blefield; WV 24701
Ré:  Sanitary Board of Bluéfield

Sewer Project 200981113
Diar Mr:, Simith;

This West- Virginia Infrastructure and Jobs Development Council (Tnfrastructure Cowiti)

Tus-revieived the Sanitary Boatd of Bhiefield's (Board) prelitingry application o Teplade
Ahe seraion systém sndshidge: press at Westside WWTP, and: perform an SSESforthe

cpa;jiIﬁéﬁ:ﬁxﬁ:systam-mpjwﬂ.

Council has determined thatthe Prject is technically feasible within the guidelies of the
Infrastrictore ‘and Jobs Development Act. The Bowd shoold. carefully review the
griclosed comsents of the Sewer Tedhnical Revigw Conithittee as the Bord may need to
addiess certain issues raised in:said-comments.as it proceeds with-the Project.

Based. on the findings of the Sewet "Technical Review Cominitiee; the Infrastructure.

Upen consideration of the préfiainary application, the Infrastrasture Couneil detetmined
thist fie Board shonld putsug $2:473,295 Clean Water State Revalving Fund American
Recovery and Reinvegiment Aot assistanoe to fund this Project.. Please:contact the: West
Vitginia Bivision of Bivironmental Protection office: at 304.926-0499 {X1611) for
spkcific ifformation on the. steps. the Boayd ticeds to follow to apply.for thess funds,
Please note: thint:this Tetter do ey not-constitute fundivg approval drom this ageniy:

If yiou-Hidve any quéstions regarding this matter, please contact the Angela Chestnut at
$04:558:4607 (X201).

Sincerély,

Kednneth Lowe, Ji..

Enclosure:

«i  Mike Johinson, P.E., DEP (w/o enclosure) (via e-mail)
Region1Planning & Development Council
FREVEIT G Beleher; PE.; Chapman Technical Group

180, &ﬁﬁﬁﬁaﬂf&n’n Dirviee = Chaslbston, WV 28317 « Pliprie (304) 5584607 « Fax. {3047 5384609 N

wivwwvinlrastroetyre.com:



THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 28th day of January, 2010, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority,
and the undersigned Mayor of The City of Bluefield (the "Issuer"), for and on behalf of the Issuer,
hereby certify as follows:

1. On the 28th day of Janumary, 2010, the Authority received the Sewer
Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), of the Issuer, in the principal
amount of $2,883,295, numbered BR-1 (the "Series 2010 B Bonds™), issued as a single, fully
registered Bond, and dated Janunary 28, 2010.

2. At the time of such receipt, all the Series 2010 B Bonds had been executed
by the Mayor and the Clerk of the Issuer, by their respective manual signatures, and the official
seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2010 B Bonds, of the sum of $147,029, being a
portion of the principal amount of the Series 2010 B Bonds. The balance of the principal amount
of the Series 2010 B Bonds will be advanced by the Authority and the West Virginia Departiment
of Environmental Protection to the Issuer as acquisition and construction of the Project progresses.

[Remainder of page intentionally left blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(1 U Q

ed Representative  <__)

(IR

S

By _{ 4 X
Its: Authoriz

THE CITY OF BLUEFIELD

I’ss“:/Nfiayor )

01.11.10
079810.00006
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THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 28th day of January, 2010, there are delivered to you herewith:

1) Bond No. BR-1, constituting the entire original issue of The City of
Bluefield Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), in the
principal amount of $2,883,205 (the "Series 2010 B Bonds"), dated January 28, 2010, executed by
the Mayor and the Clerk of The City of Bluefield (the "Issuer'") and bearing the official seal of the
Issuer, authorized to be issued under and pursuant to a Bond Ordinance duly enacted by the Issuer
on January 26 , 2010, and a Supplemental Resolution duly adopted by the Issuer on January 26,
2010 (collectively, the "Bond Legislation™);

(2) A copy of the Bond Legislation authorizing the above-described Bonds,
duly certified by the Clerk of the Issuer;

3) Executed counterparts of the ARRA Assistance Agreement for the
Series 2010 B Bonds, dated January 28, 2010, by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”), and the West Virginia Department of Environmental
Protection (the “ARRA. Assistance Agreement”); and

G)) An executed opinion of nationally recognized bond counsel regarding the
validity of the ARRA Assistance Agreement and the Bonds.

You are hereby requested and authorized to deliver the Series 2010 B Bonds to the
Authority upon payment to the Issuer of the sum of $147,029, representing a portion of the
principal amount of the Series 2010 B Bonds. Prior to such delivery of the Series 2010 B Bonds,
you will please cause the Series 2010 B Bonds to be authenticated and registered by an authorized
officer, as Bond Registrar, in accordance with the forms of Certificate of Authentication and
Registration thereon.

CH5319631 1 ;



Dated as of the day and year first written above.

THE CITY OF BLUEFIELD

011110
079810.00006
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF BLUEFIELD
SEWER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 $2,883,295

KNOW ALL MEN BY THESE PRESENTS: That on 28th day of January, 2010,
THE CITY OF BLUEFIELD, a municipal corporation and political subdivision of the State of
West Virginia in Mercer County of said State (the “Issuer”), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of TWO MILLION EIGHT HUNDRED EIGHTY THREE THOUSAND TWO
HUNDRED NINETY FIVE DOLLARS ($2,883,295),0r such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of
Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September I and December 1 of each year, commencing March
I, 2011, to an including December 1, 2020 as set forth on the “Debt Service Schedule” attached
as EXHIBIT B hereto and incorporated herein by reference. This Bond shall not be subject to the
SRF Administrative fee (as defined in the hereinafter describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth as set forth on the “Debt Service Schedule™ attached as EXHIBIT B hereto.

This Bond may be redeemed prior fo its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Department
of Environmental Protection (the “DEP™), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement (the “ARRA Assistance
Agreement”) by and among the Issuer, the Authority and the DEP, dated January 28, 2010.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
additions, betterments and hmprovements to the public sewerage system of the Issuer (the
“Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”) and
related costs. The public sewerage system of the Issuer, the Project, and any further additions,
betterments or improvements thereto are herein called the “System.” This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), a Bond Ordinance duly
enacted by the Issuer on January 26, 2010, and a Supplemental Resolution duly adopted by the
Issuer on January 26, 2010 (collectively, the “Bond Legislation™), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds under



certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (I) SEWER
REFUNDING REVENUE BONDS, SERIES 1995 (WEST VIRGINIA SRF PROGRAM),
DATED AUGUST 29, 1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $7,945,000 (THE “SERIES 1995 BONDS™); (II) SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA SRF PROGRAM), DATED MAY 20,
1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,116,645
(THE “SERIES 1998 A BONDS”); (II) SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 13, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $307,000 (THE “SERIES 2000 A
BONDS™); AND (IV) SEWER REFUNDING REVENUE BONDS, SERIES 2004, DATED
DECEMBER 1, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,175,000 (THE “SERIES 2004 BONDS”) (COLLECTIVELY, THE “PRIOR BONDS).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and unexpended proceeds
of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest, if any, hereon, except from said special
fund provided from the Net Revenues, the monies in the Series 2010 B Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Bonds, including the Prior Bonds; provided however, that so long as there exists in the
Series 2010 B Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or any
succeeding vear, and in the respective reserve accounts established for any other obligations
outstanding on a parity with or junior to the Bonds, including the Prior Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.



Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

- {Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, THE CITY OF BLUEFIELD has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Clerk, and
has caused this Bond to be dated the day and year first written above.

[SEAL]

ATTEST:




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below. '

Date: January 28, 2010,

THE HUNTINGTON NATIONAL BANK,
as Registrar 't

Authorized dﬂky



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $147,029 January 28, 2010 (19
(2) (20)
(3) 21)
(4 (22)
) (23)
(6) (24)
Q) (25)
(8 (26)
%) (27)
(10) (28)
(11) (29)
(12) (30
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17N (35}

(18) (36)

TOTAL §
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DEBT SERVICE SCHEDULE
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:




Chase Tower, Bighth Floor Writer’s Contact Information
STEPTOE & PO. Box 1588
OH N SON Charleston, WV 25326-1588
J (304) 353-8000 (304} 353-8180 Fax

PLLE

ATTORNEYS AT LAW www.steptoe-johnson.com

January 28, 2010

The City of Bluefield
Sewer Revenue Bonds, Series 2010 B
{(West Virginia SRF Program/ARRA)

The City of Bluefield
Bluefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to The City of Bluefield (the “Issuer”), a
municipal corporation and political subdivision of the State of West Virginia in connection with its
$2,883,295 Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), dated the
date hereof (the “Bonds™).

We have examined the law and a certified copy of proceedings and other papers
relating to the authorization of (i) an ARRA Assistance Agreement dated January 28, 2010,
including all schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), by and
among the Issuer, the West Virginia Water Development Authority (the “Authority”), and the West
Virginia Department of Environmental Protection (the “DEP”), and (ii) the Bonds to be purchased
by the Awuthority in accordance with the provisions of the ARRA Assistance Agreement. The
Bonds are issued in the principal amount of $2,883,295, in the form of one bond, bearing no
interest, registered as to principal only to the Authority, with 100% of the principal being forgiven
quarterly beginning March 1, 2011 to and including December 1, 2020 all as set forth in the
“Schedule Y” attached to the ARRA Assistance Agreement and incorporated in and made a part of
the Bonds. The Series 2010 B Bonds are not subject to the SRF Administrative Fee.

The Bonds are issued for the purposes of (i) paying the costs of acquisition and
construction of certain additions, betterments and improvements to the public sewerage system of
the Issuer (the “Project™); and (ii) paying certain issuvance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the “Act”),
and the Bond Ordinance duly enacted by the Issuer on Januvary 26, 2010, as supplemented by the
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The City of Bluefield, et al.
Page 2

Supplemental Resolution duly adopted by the Issuer on January 26, 2010 (collectively, the “Bond
Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are authorized and
issued, and the ARRA Assistance Agreement has been undertaken. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the ARRA Assistance Agreement. All capitalized
terms used herein and not defined herein shall have the same meanings set forth in the Bond
Legislation.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

L. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Issuer and is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority
and DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Issuer without the consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt or enact the Bond
Legislation and to issue and sell the Bonds, all under the Act and other applicable provisions of
law.

4, The Bond Legislation and all other necessary ordinances and resolutions
have been legally and effectively adopted or enacted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable against the Issuer in accordance with their terms. The Bond
Legislation contains provisions and covenants substantially in the form of those set forth in Section
4.1 and Exhibits of the ARRA Assistance Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of
the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security
for payment with the Issuer’s (i) Sewer Refunding Revenue Bonds, Series 1995 (West Virginia
SRF Program), dated August 29, 1995, issued in the original aggregate principal amount of
$7,945,000 (the “Series 1995 Bonds™); (ii} Sewerage System Revenue Bonds, Series 1998 A (West
Virginia SRF Program), dated May 20, 1999, issued in the original aggregate principal amount of
$1,116,645 (the “Series 1998 A Bonds™); (iii) Sewerage System Revenue Bonds, Series 2000 A
{(West Virginia SRF Program), dated July 13, 2000, issuved in the original aggregate principal
amount of $307,000 (the “Series 2000 A Bonds™); and (iv) Sewer Refunding Revenue Bonds,
Series 2004, dated December 1, 2004, issued in the original aggregate principal amount of
$3,175,000 (the “Series 2004 Bonds™) (collectively, the “Prior Bonds™).

6. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia or any county, municipality, political subdivision or agency thereof.
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The City of Bluefield, et al.
Page 3

7. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in
the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

01.11.10
079810.00006
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LAW OFFICE OF

JAMES V. KELSH

300 Summers St., Ste, 1230

PO. Box 3713
Telephone Charleston, WV 25337-3713 Facsimile
(304) 343-1654 kelshlaw @yahoo.com (304) 343-1657
WYV State Bar #6617

January 28, 2010

The City of Bluefield
Sewer Revenue Bonds, Series 2010 B

(West Virginia SRF Program/ARRA)

The City of Bluefield
Bluefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen: -

I am counsel to The City of Bluefield in Mercer County, West Virginia (the
"Issuer”). As such counsel, I have examined copies of the approving opinions of Steptoe &
Johnson PLLC, as bond counsel, an ARRA Assistance Agreement for the Bonds, dated January
28, 2010, including all schedules and exhibits attached thereto, by and among the Issuer, the
West Virginia Water Development Authority (the "Authority”) and the West Virginia
Department of Environmental Protection (the "DEP") (the "ARRA Assistance Agreement”), a
Bond Ordinance duly enacted by the Issuer on January 26, 2010, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on January 26, 2010 (collectively, the
"Bond Legislation"), a Petition of the Sanitary Board duly adopted on January 20, 2010, and
other documents relating to the above-captioned Bonds of the Issuer (the "Bonds"). All
capitalized terms used herein and not otherwise defined herein shall have the same meaning set
forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Clerk and
members of the Board of Directors of the Issuer and the Sanitary Board have been duly and
properly elected or appointed, as applicable, have taken the requisite oaths, and are authorized

10
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The City of Bluefield, et. al.
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to act on behalf of the Issuer in their respective capacities. The Sanitary Board has been duly
created by the Issuer and is validly existing as a sanitary board under the Act.

2. The ARRA Assistance Agreement has been duly authorized, executed and
defivered by the Issuer and, assuming due authorization, execution and delivery by the other
parties thereto, constitutes a valid and binding agreement of the Issuer, enforceable in
accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in
full force and effect.

4. The execution and delivery of the Bonds and the ARRA Assistance Agreement
and the consummation of the transactions contemplated by the Bonds, the ARRA Assistance
Agreement and the Bond Legislation and the carrying out of the terms thereof, do not and will
not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or
default under any ordinance, order, resolution, agreement or other instrument to which the
Issuer is a party or by which the Issuer or its properties are bound or any existing law,
regulation, court order or consent decree to which the Issuer is subject.

5. The Issuer has received all orders and approvals from the Public Service
Commission of West Virginia, including the Commission Order dated October 2, 2009, in Case
No. 09-1498-S-PC, providing the determination that a certificate of convenience and necessity
is not required for the Project. The time for appeal of such Order has expired prior to the date

hereof without any appeal.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and the imposition of rates and
charges for use of the System, including, without limitation, the receipt of all requisite orders
and approvals from the West Virginia Department of Environmental Protection, the West
Virginia Infrastructure and Jobs Development Council and the Public Service Commission of
West Virginia, and has taken any other action required for the imposition of such rates and
charges, including, without limitation, the enactment of an ordinance prescribing such rates and
charges.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds, ARRA Assistance Agreement, the Bond Legislation,
the acquisition and construction of the Project, the operation of the System, the validity of the
Bonds or the collection or pledge of the Net Revenues therefor.
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8. I have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug free workplace plan, and the contracts contain language
that complies with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia
Code. I have also ascertained that all successful bidders have made required provisions for all
insurance and payment and performance bonds and such insurance policies or binders and such
bonds have been verified for accuracy. Based upon my review of the contracts, the surety
bonds and the policies or other evidence of insurance coverage in connection with the Project, I
am of the opinion that such surety bonds and policies (1) are in compliance with the contracts;
(2) are adequate in form, substance and amount to protect the various interests of the Issuer; 3)
have been executed by duly authorized representatives of the proper parties; (4) meet the
requirements of the Act, the Bond Legislation and the ARRA Assistance Agreement; and (5) all
such documents constitute valid and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

24 %/%?{/

mes Kelsh, Esquire

CH5319624



BREWSTER, MORHOUS, CAMERON, CARUTH,
MOORE, KERSEY & STAFFORD, PLLC

ATTORNEYS AT LAW
HARCLD D, BREWSTER, JR, 418 BLAND STREET
LAWRENCE E, MORHOUS P. 0. BOX 529
JERRY ], CAMERON BLUEFIELD, WEST VIRGINIA 24701-0529
DONALD T, CARUTH
KERMIT J. MOORE TELEPHONE (304) 325-9177
DAVID M, KERSEY
WILLIAM P, STAFFORD, §L* TELECOPIER (304) 324-0362
M. HUDSON MCCLANAHAN *
TIMOTHY G, HAYES www,brewstermorhous.com
JERAD X, HORNE firmemail@brewstermorhous.com
*ALSO ADMITTED B VA

October 1, 2009

The Sanitary Board of Bluefield
P.O. Box 998
Bluefield, West Virginia 24701

Re: Westside Sewage Treatment Plant

Dear Board Members:

Pursuant to your request, we have examined the record title to real estate
owned by the Sanitary Board of Bluefield, Inc., near the Town of Bluefield, Tazewell
County, Virginia, upon which the Westside Sewage Treatment Plant is situate, The real
estate consists of a vacated portion of Sergeant Street, which was vacated by Ordinance
of Tazewell County Board of Supervisors and recorded in Deed Book 519 at page 316;
8.280 acres along Falls Mills Road conveyed in Deed Book 425 at page 57; 0.596 acres
near Bluefield conveyed in Deed Book 420 at page 752; 0.576 acres along Falls Mills
Road conveyed in Deed Book 423 at page 519; 0.535 acres near Bluefield conveyed in
Deed Book.512 at page 32; 0.127 acres near Bluefield conveyed in Deed Book 420 at page
338; 0.364 acres along Falls Mills Road conveyed in Deed Book 436 at page 444; and, a
part of Lot 1 Litz Addition conveyed in Deed Book 129 at page 177, All conveyances are
of record in the Office of the Circuit Clerk of Tazewell County, Virginia. We wish to
report to you as follows:

Taxes: The above real estate has been regularly listed on the Land Book in
Tazewell County as exempt; therefore, no taxes are assessed and there are no tax
delinquencies of record.

Unreleased Trust Deeds: None.

Writer’s Direct Telephone: {304) 324-0343 Writer’s Direct Telecopier: (304) 327-9178
Writer’s E-Mail: fiomemail@brewstermorhous.com



BREWSTER, MORHOUS, CAMERON,
CARUTH, MOORE, KERSEY & STAFFORD, PLLC

The Sanitary Board of Bluefield
Page 2
October 1, 2009

Restrictions: The above real estate is subject to the restrictions imposed by
the Ordinances of the Tazewell County Board of Supervisors.
Easements: None.

Adverse Conveyvances: None.

[udgment Liens: None.
Execution Liens: None.
Mechanics' Liens: None.
Federal Tax Liens: None.
Lis Pendens: None.
Paving Assessments: None.
Sewer Service Liens: None.

Based upon a careful examination of the records in the Tazewell County
Circuit Clerk’s Office, and according to the general indices thereof, subject to the
accuracy of those indices and subject to the matters hereinabove set forth and-to such
facts as might be revealed by ari ihspection and accurate historical survey of the
premises, it is our opinion that the Sanitary Board of Bluefield, Inc.,, is the owner in fee
of the above-described real estate upon which the Westside Sewage Treatment Plant is
situate. :

Very trui Ours,
el

M. Hudson McClanahan



THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
{(West Virginia SRF Prograny ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’” INSURANCE, ETC.

ARRA ASSISTANCE AGREEMENT
INSURANCE

VERIFICATION OF SCHEDULE

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

17.  PUBLIC SERVICE COMMISSION ORDERS

18. SPECIMEN BOND

19. CONFLICT OF INTEREST

20. PROCUREMENT OF ENGINEERING SERVICES
21.  CLEAN WATER ACT

22.  EXECUTION OF COUNTERPARTS

TN R R R N e

We, the undersigned MAYOR and CLERK of The City of Bluefield in Mercer
County, West Virginia (the "Issuer"), and the undersigned COUNSEL TO THE ISSUER hereby
certifies on this 28th day of January, 2010 in connection with the Issuer's Sewer Revenue Bonds,
Series 2010 B (West Virginia SRF Program/ARRA), dated the date hereof (the "Series 2010 B
Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of
the Issuer duly enacted January 26, 2010 and the Supplemental Resolution duly adopted January
26, 2010 (collectively, the “Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or threatened, restraining, enjoining or affecting in any mamner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the System,
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the receipt of the Net Revenues or any grants, or in any way contesting or affecting the validity of
the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of the Bonds,
the pledge or application of the Net Revenues or any other monies or security provided for the
payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, the acquisition and construction. of the Project, the
operation of the System, the collection of the Gross Revenues or the pledge of Net Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exeroptions, consents, authorizations, registrations and certificates required by
law for the acquisition and construction of the Project, the operation of the System, the imposition
of rates and charges, and the issuance of the Bonds have been duly and timely obtained and remain
in full force and effect. Competitive bids for the acquisition and construction of the Project have
been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Isseer since the approval, execution and
delivery by the Issuer of the ARRA Assistance Agreement, and the Issuer has met all conditions
prescribed in the ARRA Assistance Agreement. The Issuer has or can provide the financial,
institutional, legal and managerial capabilitics necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the
Series 2010 B Bonds as to liens, pledge, source of and security for payment, being the Issuer’s: ()
Sewer Refunding Revenue Bonds, Series 1995 (West Virginia SRF Program), dated August 29,
1995, issued in the original aggregate principal amount of $7,945,000 (the “Series 1995 Bonds™);
(i1) Sewerage System Revenue Bonds, Series 1998 A (West Virginia SRF Program), dated May 20,
1999, issued in the original aggregate principal amount of $1,116,645 (the “Series 1998 A Bonds™);
(1i) Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated July 13,
2000, issued in the original aggregate principal amount of $307,000 (the “Series 2000 A Bonds™);
and (iv) Sewer Refunding Revenue Bonds, Series 2004, dated December 1, 2004, issued in the
original aggregate principal amount of $3,175,000 (the “Series 2004 Bonds™) (collectively, the
“Prior Bonds™). Other than the Prior Bonds, there are no outstanding bonds or obligations of the
Issuer which will rank on a parity with the Series 2010 B Bonds as to liens, pledge, source of and
security for payment.

The Series 2010 B Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. Prior to
the issuance of the Series 2010 B Bonds, the Issuer has obtained (i) the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met; and (ii) the written consent of the Holders of the Series 1995 Bonds, Series 1998 A
Bonds and Series 2000 A Bonds to the issuance of the Series 2010 B Bonds on a parity with the
Series 1995 Bonds, Series 1998 A Bonds and Series 2000 A Bonds. The Series 2004 Bonds do not
require consent. Other than the Prior Bonds, there are no outstanding bonds or obligations of the
Issuer which are secured by revenues or assets of the System. The Issuer is in compliance with all
covenants of the Prior Bonds and Prior Ordinance.
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5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from later documents also Hsted
below:

Bond Ordinance

Supplemental Resolution

ARRA Assistance Agreement

Public Service Commussion Orders

Infrastructure and Jobs Development Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Board of Directors

Ordinance Creating Sanitary Board and Oaths of Members .

Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Supplemental Resolution

NPDES Permit

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is “The City of Bluefield.” The Issuer is a municipal corporation in Mercer County and
is presently existing under the laws of, and a political subdivision of, the State of West Virginia.
The goveming body of the Issuer is its board of directors, consisting of a Mayor and

councilmembers, all duly elected or appointed, as applicable, qualified and acting, and whose
names and dates of commencement and termination of current terms of office are as follows:
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Date of Date of

Name Commencement Termination
of Office of Office
Linda Whalen, Mayor July 1, 2009 June 30, 2013
Pete Sternloff July 1, 2009 June 30,2013
Mary Francis Brammer July 1, 2009 June 30, 2013
Tom Blevias July 1, 2009 June 30, 2013
Mike Vinciguerra July 1, 2009 June 30, 2013
The duly elected or appointed members of the Sanitary Board for 2010 are as
follows:
Name
Linda Whalen
Randall Albert, P.E.
Ron Satterfield

The Town of Bluefield, Virginia is also represented by Todd Day and Ed Shaffey.

The duly appointed Clerk is Drema Shireman and acting Counsel to the Issuer is
James Kelsh, Esquire, Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs thereof,
including costs of any properties which may have to be acquired by condemnation, are, in the
opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9, CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’s Compensation, public liability and property damage insurance, and
builder’s risk insurance where applicable, in accordance with the Bond Legislation. The successful
bidders have provided the Drug-Free Workplace Affidavit as evidence of compliance with the
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provisions of Asticle 1D, Chapter 21 of the West Virginia Code. All insurance for the System
required by the Bond Legislation and ARRA Assistance Agreement is in full force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the ARRA Assistance Agreement are true and correct in
all material respects as if made on the date hereof; (it) the ARRA Assistance Agreement does not
contain any untrue statement of a material fact or omit to state any material fact necessary to make
the statements therein, in light of the circumstances under which they were made, not misleading;
(1ii) to the best knowledge of the undersigned, no event affecting the Issuer has occurred since the
date of the ARRA Assistance Agreement which should be disclosed for the purpose for which it is
to be wvsed or which it is necessary to disclose therein in order to make the statements and
information in the ARRA Assistance Agreement not misleading; and (iv) the Issuer is in
compliance with the ARRA Assistance Agreement.

The Issuer hereby covenants and agrees to the terms and conditions set forth in the
Special Conditions of the ARRA Assistance Agreement attached hereto as Exhibit A herein and
incorporated herein.

The Issuer will serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority.
Following completion of the Project the Issuer will certify to the Authority the number of
customers added to the System.

1. INSURANCE. The Issuer will maintain or, as appropriate, will require all
confractors to maintain worker’s compensation, public Hability, property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Bond Legislation and the ARRA. Assistance
Agreement. All insurance for the Systemn required by the Bond Legislation and the ARRA
Assistance Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the
sources of funds available to pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly enacted a sewer rate ordinance on November
13, 2007, setting rates and charges for the services of the System. The time for appeal of such
sewer rate ordinance has expired prior to the date hereof without any appeal, and such rates are
currently effective.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned

Mayor did officially sign all of the Series 2010 B Bonds of the aforesaid issue, consisting upon

original issuance of a single Bond of each series, dated the date hereof, by his or her manual

signature, and the undersigned Clerk did officially cause the official seal of the Issuer to be affixed

upon said Series 2010 B Bonds and to be attested by his or her manual signature, and the Registrar

did officially authenticate and deliver the Series 2010 B Bonds to a representative of the Authority

- as the original purchaser of the Series 2010 B Bonds under the ARRA Assistance Agreement. Said
official seal of the Issuer is also impressed above the signatures appearing on this certificate.
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15. BOND PROCEEDS: On the date hereof, the Issuer received $147,029
from the Authority and the DEP, being a portion of the principal amount of the Series 2010 B
Bonds. The balance of the principal amount of the Series 2010 B Bonds will be advanced to the
Issuer as acquisition and construction of the Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to
contain sufficient information as to give notice of the contents thereof, was published once each
week for 2 successive weeks, with not less than 6 full days between each publication, the first such
publication occurring not less than 10 days before the date stated below for the public hearing, in
the Bluefield Daily Telegraph, a qualified newspaper published and of general circulation in The
City of Bluefield, together with a notice to all persons concerned, stating that the Bond Ordinance
had been adopted and that the Issuer contemplated the issuance of the Bonds described in such
Bond Ordinance, stating that any person interested may appear before the Governing Body at the
public hearing held at a public meeting of Governing Body on the 26th day of January, 2010, at
7:00 p.m., at the City Hall and present protests, and stating that a certified copy of the Bond
Ordinance was on file at the office of the Clerk of the Issuer for review by interested parties during
the office hours of the Issuer. At such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finaily adopted, enacted and effective as of the
date of such public hearing, and remains in full force and effect.

17. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received all
orders and approvals from the Public Service Commission of West Virginia, including the
Commission Order dated October 2, 2009, in Case No. 09-1498-S-PC, providing the determination
that a certificate of convenience and necessity is not required for the Project. The time for appeal
of such Order has expired prior to the date hereof without any appeal. The order remains in full
force and effect.

18. SPECIMEN BOND: Delivered concwrrently herewith are true and
accurate specimens of the Series 2010 B Bonds.

19. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the Issuer or in the sale of any land,
materials, supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code
of 1931, as amended, in the procurement of engineering services to be paid from proceeds of the
Bonds.

21. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.
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22. EXECUTION OF COUNTERPARTS: This document may be executed in
one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of The City of Bluefield on the day
and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

.

Counsel to the Issuer

01.11.10
079810.06006
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WITNESS our signatures and the official seal of The City of Bluefield on the day

and year first written above.

[CORPORATE SEAL]

SIGNATURE

oo /1024
#

011150
0798 10.00006

CH5319621

OFFICIAL TITLE

Mayor

Clerk

Counsel to the Issuer



EXHIBIT A

ARRA SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the doHar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Asticle IV 4.1 (b) (x1)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal funds)
in a fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government shall
cause the contractor(s) to comply with, and provide certification of, the Buy American provisions
of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT — The Local Government shall develop and
implement an asset management plan in accordance with guidelines issued by DEP and is approved
by DEP. New systems shall submit the asset management plan to DEP when the Project is
complete. Existing systems shall submit the asset management plan to DEP within six months
foliowing completion of the Project.

E. CONTRACTS — The Local Government shall enter into contracts or
conunence construction by January 28, 2010.

F. LOGO - The Local Government must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms as
required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT -~ The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
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Participants Regarding Transactions (Doing Business with Other Persons). To the extent required
by DEP, the Local Governument shall provide certifications as to compliance.

L REPORTING ~ The Local Government shall comply with all requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAIL REVIEWS — The Local Government shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantec contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS — The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aguarium, zoo, golf course, or
swimming pool.

N. WAGE RATES — The Local Government shall require that all laborers
and mechanics employed by its confractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor {DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Government must require that contractors and subcontractors obtain wage determinations
from DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE ~
The Local Government acknowledges and agrees that this ARRA Assistance is subject to all
applicable provisions of implementing guidance for the American Recovery and Reinvestment Act
of 2009 issued by the United States Office of Management and Budget, including the Initial
Implementing Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on
February 18, 2009 and available on www.recovery.gov, and any subsequent gnidance documents
issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR,
Section 33.301, the Local Government agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Government shall provide DEP with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-
specific statutes with nondiscrimination requirements. The Local Government shall also comply
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with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and
sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local governments, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall
be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond
name.

S. USER RATES — The Local Government shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion of the
Project or until such time as a cost of service study has been completed establishing the actual
operation and maintenance expenses.
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THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF ENGINEER

I, Robert G. Belcher, Registered Professional Engineer, West Virginia License No.
13093, of Chapman Technical Group, Inc., St. Albans, West Virginia, hereby certify this 28th day
of January, 2010, as follows:

L My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the “Project”) to the existing sewerage
system (the “System”) of The City of Bluefield (the “Issuer™), to be constructed in Mercer County,
West Virginia, which acquisition and construction are being permanently financed by the proceeds
of the above-captioned bonds (the “Bonds™) of the Issuer. Capitalized terms used herein and not
defined herein shall have the same meaning set forth in the Bond Ordinance enacted by the Issuer
on January 26, 2010, as supplemented by the Supplemental Resolution of the Issuer adopted
January 26, 2010 (collectively, the “Bond Legislation”) and the ARRA Assistance Agreement for
the Series 2010 B Bonds, by and among the Issuer, the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), dated January 28, 2010 (collectively, the
“ARRA Assistance Agreement”).

.2 The Bonds are being issued (i) to pay the costs of acquisition and
construction of the Project; and (ii) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP, and the Authority and
any change orders approved by the Issuer, the Authority, the DEP and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least 40 years, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan of
financing set forth in the Schedule B attached hereto as Exhibit A and James Kelsh, Esquire,
counsel to the Issuer, will ascertain that all successful bidders have made required provisions for
all insurance and payment and performance bonds and such insurance policies or binders and such
bonds will be verified for accuracy; (iv) the successful bidders received any and all addenda to the
original bid documents; (v) the successful bidders have provided the Drug-Free Workplace
Affidavit as evidence of compliance with the provisions of Article 1D, Chapter 21 of the West
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Virginia Code; (vi) the bid documents relating to the Project reflect the Project as approved by the
DEP and the bid forms provided to the bidders contain the critical operational components of the
Project; (vii) the successful bids include prices for every item on such bid forms; (viif) the uniform
bid procedures were followed; (ix) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States necessary for the acquisition and construction of the
Project and operation of the System; (x) in reliance upon the certificate of the Issuer’s certified
public accountant, Griffith & Associates PLLC, of even date herewith, as of the effective date
thereof, the rates and charges for the System as enacted by the Issuer will be sufficient to comply
with the provisions of the ARRA Assistance Agreement; (xi) the net proceeds of the Bonds,
together with all other monies on deposit or to be simultaneously deposited and rrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by the DEP; and (xii) attached
hereto as Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of
Funds and Cost of Financing” for the Project.

4, I have received the Buy American Certification from each coniractor.

5. The Issuer will extend service to 0 new customers.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal on the day and year first written above.

CHAPMAN TECHNICAL GROUP, INC.

Robert G. Belcher, P.E.
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MAY 1, 1891(REV. 05/03)

BLUEFIELD SANITARY BOARD

SCHEDULE A

NMAME OF GOVERNMENTAL AGENCY

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

1. Construction

2. Technical Services

3. Legal and Fiscal

4. Administration

5. PSC Atftorney

6. Contingency (construction)
7. Accountant

8. Project Contingency

9. Total of Lines 1 through 8

10. Federal Granis:
DEP Forgivable Loan
11. Other Grants
LDC Grant
12. Any Other Sources
(Specify)
13. Totai of Lines 10 Through 12

18. Net Proceeds Required from Bond Issue

{Line 10 minus Line 15)

17. Bond Counsel
18. Closing Cost / Bank Fee etfc.

Wilbur Smith, PE
Bluefield Sanitary Board

vate: (112410

\\‘ 7]

A,

Cost of Profect
2,410,281

252,000

20,000

40,000

10,000

120,514

10,000

0

2,862,795

Scurces of Funds

0

2,862,795

Cost of Financing
$20,000.00

$500.00

$20,500.00

$2,883,295.00 |

Lt Sl

Robert G. Belcher, P. E.
Chapman Technical Group, Inc.

oate L/ r¢ £0
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Biuefield Sanitary Board

Bluefield ARRA Project DEP Project # C547300 / WVILIDC #2009-1113

Westside Wastewater Plan Upgrade

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS, AND COST OF FINANCING

A. COST OF PROJECT TOTAL BUDGET SRF ARRA
1.Construction Bid $2,410,281.00 2,410,281.00
2. Construction Contingency (5%} $120,514.00 123,514.00
3.Technical Services

Basic Service $126,500.00 126,500.00

Resident Inspection $100,000.00 100,000.00

Special Services $25,500,00 25,500.00

4. Legal Fees $20,000.00 20,000.066
5. PSC Attorney $10,000.00 10,000.00
6. Administrative $40,000.00 40,000.00
7. Accountant $10,000.00 10.000.60
8. Other $0.00 0.60

9. Total of Lines 1 through 8 $2,862,795.00 2,862,795.00

B. COST OF FINANCING $0.00
10.0ther Costs $0.00

a, Bond Counsel $20,000.00 20,000.00
b. Registrar Fee $500.00 500.00
41. TOTAL PROJECT COSTS $2,883,295.00 2,883,295.00

C. SOURCE OF OTHER FUNDS
12. State Gretnﬁ’(m&}:r—"“\\ $0.00 0
14. Other Gra\e\

15. S e of Bond tssue $2,883,295.00 $2,883,295

\

\(\\K’/

A

Wilbur Srhith, PE
Sanitary Board of Bluefield

\\“\9\“\5

DATE:

Robert G, Belcher, PE

Chapman Technical Group

///{/%0

DATE:




Griffith & Associates, PLLC Accountants & Consultants

- S o e e i B P M 0 M e e S W St M St ¥ e i M S R 0 B o g o e o i AL A T B B W i B AR R A W A A O S S A B A A AR S AR S L R

January 28, 2010

The City of Bluefield
Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

The City of Bluefield
Bluefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of The City of
Bluefield (the “Issuer™), enacted November 13, 2007, and projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Chapman Technical Group, the Consulting Engineer to the
Issuer, it is my opinion that such rates and charges will be sufficient to provide revenues which, together with
other revenues of the sewerage system of the Issuer (the "System™), will pay all reasonable expenses of
operation and maintenance of the System, provide for funding the Renewal and Replacement Account, and
leave a balance each year equal to at least 115% of the maximum amount required in any year for debt service,
if any, on the Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA) (the "Bonds"), to be
issued in the original aggregate principal amounts of $2,883,295 to the West Virginia Water Development
Authority on the date hereof, and all other obligations secured by or payable from the revenues of the System,
on a parity with the Bonds, including the Issuer’s: (i) Sewer Refunding Revenue Bonds, Series 1995 (West
Virginia SRF Program), dated August 29, 1995, issued in the original aggregate principal amount of
$7,945,000 (the “Series 1995 Bonds™); (ii) Sewerage System Revenue Bonds, Series 1998 A (West Virginia
SRF Program), dated May 20, 1999, issued in the original aggregate principal amount of $1,116,643 (the
“Series 1998 A Bonds™); (iil) Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program),
dated July 13, 2000, issued in the original aggregate principal amount of $307,000 (the “Series 2000 A
Bonds™); and (iv) Sewer Refunding Revenue Bonds, Series 2004, dated December I, 2004, issued in the
original aggregate principal amount of $3,175,000 (the “Series 2004 Bonds™), (collectively, the “Prior
Bonds™).

It is our further opinion that (the Net Revenues actually derived from the System during any
12 consecutive months within the 18§ months immediately preceding the date of the actual issuance of the
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years afier the completion of the improvements to be financed by the Bonds, will not be less than 115% of the
largest aggregate amount that will mature and become due in any succeeding fiscal year for principal of and
interest on the Bonds and the Prior Bonds.

MDG/dk
Michael D. Griffith, CPA, AFI 950 Little Coal River Road Alum Creek, W/ 25003
michaelgriffithcpa@uerizon.net Phone: (304) 756.3600 Facsimile: (304) 756.2911

QUB/102:56: 41 P MASHARED WORD FILES\Blueflioid\Biusfield CPA Certificale 1-28-10.dos



THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of The City of Bluefield in Mercer County, West Virginia
(the “Tssuer™), being the official of the Issuer duly charged with the responsibility for the issuance
of $2,883,295 Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), of the
Issuer, dated January 28, 2010 (the "Bonds" or the "Series 2010 B Bonds™), hereby certifies on the
28th day of January, 2010, as follows:

I. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Ordinance duly enacted by the Issuer on January 26, 2010, as supplemented by Supplemental
Resolution duly adopted by the Issuer on January 26, 2010 (the “Bond Legislation™), authorizing
the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimaies and
expectations of the Issuer in existence on January 28, 2010, the date on which the Bonds are being
physically delivered in exchange for an initial advance of $147,029, being a portion of the principal
amount of the Series 2010 B Bonds, and to the best of my knowledge and belief, the expectations
of the Issuer set forth herein are reasonable.

3. In the Bond Legislation pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(2) of the Internal Revenue Code of 1986,
as amended, and the temporary and permanent regulations promulgated thereunder or under any
predecessor thereto (collectively, the “Code™), issued by the West Virginia Water Development
Authority (the “Authority”) or the West Virginia Department of Environmental Protection (the
“DEP”), as the case may be, from which the proceeds of the Bonds are derived, to lose their status
as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply with
such covenant.

4, The Series 2010 B Bonds were sold on January 28, 2010, to the Authority,
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pursuant to the ARRA Assistance Agreement, at which time, the Issuer received $147,029 from the
Authority and the DEP, being the first advance of the principal amount of the Series 2010 B Bonds.
No accrued interest has been or will be paid on the Series 2010 B Bonds. The balance of the
principal amount of the Series 2010 B Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

5. The Series 2010 B Bonds are being delivered with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing sewerage system of
the Issuer (the "Project™); and (i1) paying certain costs of issuance of the Bonds and related costs.

6. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on
the Project, constituting a substantial binding commitment. The acquisition and construction of the
Project and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall
commence immediately and shall proceed with due diligence to completion, and with the exception
of proceeds deposited in the Series 2010 B Bonds Reserve Account, if any, all of the proceeds from
the sale of the Bonds, together with any investment earnings thereon, will be expended for payment
of costs of the Project on or before August 1, 2011, The acquisition and construction of the Project
is expected to be completed by February 1, 2011,

7. The total cost of the Project is estimated at $2,883,295. Sources and uses
of funds for the Project are as follows:

SOURCES
Proceeds of the Series 2010 B Bonds $2.883.295
Total Sources $2.883.295
USES
Costs of Acquisition and
Construction of the Project $2,862,295
Costs of Isgnance $  21.000
Total Uses $2.883.295
8. Pursuant to Article V of the Bond Legislation, the following special funds

or accounts have been created or continued relative to the Series 2010 B Bonds:
(D Revenue Fund;

V)] Renewal and Replacement Fund;

CH5319613 2



3 Series 2010 Bonds Construction Frust Fund;
4 Series 2010 B Bonds Sinking Fund; and
5) Series 2010 B Bonds Reserve Account,

9. Pursuant to Article VI of the Bond Legislation, the proceeds of the Bonds
will be deposited as follows:

(H Series 2010 B Bonds proceeds in the amount of $-0-will be
deposited in the Series 2010 B Bonds Sinking Fund to cover capitalized
interest.

{2) Series 2010 B Bonds proceeds in the amount of $-0-will be
deposited in the Series 2010 B Bonds Reserve Account.

(3) The balance of the proceeds of the Series 2010 B Bonds will be
deposited in the Series 2010 B Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2010 B Bonds and
related costs.

10. Monies held in the Series 2010 B Bonds Sinking Fund will be used solely
to pay principal of and interest on, if any, the Series 2010 B Bonds and will not be available fo
meet costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2010 B Bonds Sinking Fund and Series 2010 B Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2010 B Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less than
once each year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond
Legislation.

It Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 12 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2010 B Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project withinl8
months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project in
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whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

16. All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified govermmental unit.

17, No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

19. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

20. The Bonds are not federally guaranteed.

21. The Issuer has retained the right to amend the Bond Legislation
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds.

22. The Issuer-has either (a) funded the Series 2010 B Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the Bonds
in the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
Series 2010 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2010 B Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year. Monies in the Series 2010 B Bonds
Reserve Account and the Series 2010 B Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

23. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a commmon plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will
have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

24. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein
expressed.
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25. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate
calculations.

26. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on the day and year first above written.

THE CITY OF BLUEFIELD

0L11.10
079810.00006

CH5319613 6



CITY OF BLUEFIELD

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapier 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the City of Bluefield does hereby adopt the following ruies to make available, in
advance, the date, time, place and agenda of all reguiarly scheduled meetings of the Council,
and the date, time, place and purpose of all special meetings of the Counci! to the public and

news media (except in the case of an emergency requiring immediate action) as follows:

1. Repular Meetings. A notice shall be posted and
maintained by the City Clerk at the front door or bulletin board
of the City Hall of the date, time and place fixed and enfered of
record by Council for the holding of repularly scheduled
meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same tocation by the City
Clerk not less than 72 hours before such regular meeting is to be
held. If a particular regularly scheduled meeting is canceled or
postponed, a notice of such cancellation or postponement shalt be
posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings. A notice shall be posted by
the City Clerk at the front door or bulletin board of the
City Hall not less than 72 hours before a specially scheduled
meeting is fo be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting
is canceled, a notice of such cancellation shall be posted at the
same locaticn as soon as feasible after such cencellation has been
determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council. :

CH7153569.1



Adopted this 17th day of November, 2004,

Wik £ Mmu

City Manager

ATTEST:

City Clerk

11/11/04
075810,00001
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PART I
- THE CHARTER®

1921 ACTS QF THE WEST VIRCINIa
LEGISLATURE

(Senate Bill No. 168—Mr. Sanders.)

AN ACT to amend and reenact chapter nine of the acts of one
thousand nine hundred and fiffeen, relating to the char-
tar of the City of Bluafieid.

Be [t Enncted by the Legisiature of Wes? Virginia:

That chapter nine of the acts of the Legislature of West
Virginia, seasion of ome thousand nine hundred and fifteen
granting a charter to- the City of Bluefisid and subseguent
scts amendatory thereof,. be and the same are hereby
amended and reenacted to read as follows: '

See. 1. Corporate pawers.

The inhubitants of the portion of the County of Mercer, in
the State of West Virginia, within the limits of the Cily of
Rluefield, as hereinafter set forth, shall be and continue a
‘body pelitic and corporate, by the name and style of “The City
of Bluefield,” and as such, and by that name, shall have
- perpetual succession, and may contract and be contracied
with, sue and be sued, plead or be impleaded, answer and be
answered unto, and may purchsse, acquire by condemnation
proceedings for public use, take, receive, hold and use goods
and chattals, Iands end tenements and choses in action, or any
intereat, right or estats therein, either for the proper use
of said city, or im lruat for the benefit of any person or
association therein: and the same may grant, sell, convey,

“Fditgr's note—The charter iz reprintad herein sz it appeared in tha
Code of tha City of Bluefield of 1958, except that omendments thersto
have busn lnzeried in their proper places, deleted provisions omitied,
amendmentz cited in purenthasex follswing the amended sections, and
saction captionn huva in soma loetancss beert sliared or expended to
more fully spprise the reader of tha contents,

1
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- trapsfer and assign, let, pledge, morigage, charge and &

ber, in mny czse snd In any manner in which it wegy
lawful for privaie individuals 20 to do, except whers ity Bow.
ers may be lmited by law; and may have and use 2 cz:mm‘
seal, and slter and renew the same at pleasure; and ganeraun
shall have zll the rights, franchises, capacilies and WWaz
appertaining to municipal corporations in this state.

All real and personal estatea, and sl funds, rights titles,
taxes, credits apd claimas, and rights of action owned by the
City of Bluefieid immediately before this charter takes sffyy
or which are then held in trust or have been appropriated g,
the use or benefit of said city or of the inhkabitants thm,,{’
shall be and the same are hereby transferred to and vesteg
the City of Bluefield under this charter. .

Al lawful contracts with dsnd all lawful rights, claimy gy
demsnds againat the City of Bluefleld, at the Hme this chy.
tor takes affact, shall be goed in law against the said .y
under this chartar,

Seer, 2. Corporzte Hmita,

The corporate territorial limits of the City of Bluefield ahag
comprise ail that district of country situate in the County
of Marcer and Stats of West Virginia, to wit:

Beginning at the ioterssction of the state line betwesm
Virginia and West Virginia with the center of a sireet be
tween Bluefleld, West Virginis, and Graham, Virginia
knoww az “Bluefleld Avenue,”™ sast of the staie lina axd
uCraham Aveme” wast of the atata line; thence with thy
state [ine north 49 degrees 34 minutes west 3,068 feet lo
gtone corner 740 feat north of Stony Ridge: thence north &
degrees 85 minutes east 21,817 feet to a stone corner.o
the north side of Stony Ridgs: thence south 23 degres
95 minutes esst, crosaing Stony Ridge at 454 feet and mun-
ning along the west side of the county road overhesad bridg
3816 feet to a point on top of Valley Ridge; thencs
foilowing the dividing line of Valley Ridge in s soutk
wastarn direction §5,768.5 feet to a peoint on top of il
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§ 2 CHARTER 53

ridge, dividing the property of R. W. Tuggla and Marinda
Wilsen; thencs along the said dividing line in 1
southeastern direction 6,919.5 feet to a biack oak at the
Cumberland Gap furnpike; thence in a northwesterly direc-
tion with smid iine dividing Virginia from West Virginia to
the beginning.

Hee, 3. Wards.

The anid city shall be divided into eight wards, the bound-
aries of which are shown on s certain map of the City of
Bluefield which designates the precincts and ward lines as
changed and amended, and which map shall be maintained in
the office of the city engineer of the City of Bluefield, Weat
Virginia, for a more complete description of sama: ,

Ward No. I: Skall contain and encompass the beundaries
of precincts 190, 11, 15, 18, 17 snd 18,

Ward No. 2: Shall contain and encompass the boundaries
of precincty 12, 13, 19, 20, 21 and 22.

Ward Ne. $: Shall contain snd encompass the boundaries
of precinets 14, 23 and 24.

Ward No. 4: Shsll contain and encompsss the boundaries
of precincts 83, 24 and 35.

of precinets 25 and 28.

Ward No. 4: Shall contain and encompass the boundaries
of precinetz 31 and 32,

Ward No. 7 Shall contsin and encompess the boundaries
of precinets 28, 29 and 30. :

Ward No. §: Shall coﬁtain and encompass the boundarcies
of precincts 27 and 36,

The board of directors of said city shall, from time to time,
creats and establish voting precinets in said gseveral wards so
that for every three hundrad voters s voting precinct shall be
created, and said board of directors shall designate the terri-
toriat {imits and boundaries of anch voting precincts as may

3
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ha created, sil of which may be dene by ordinsnes op resqly.
tion umless additional precincts ars crested befors thig
takes effect, but oo new precinct shall be established o thy
boundary line of any precinct changed within thirty day, o
any election. The voting precincts of said city shall be estal
linhed within the ward divisions. {Amend. 1960)

Editor's mote—In 1371, by virtue of annexation, thers wis ereaty
city precinety 15 and I8, »s distinguished from county precitety abaey

indicnted, which new precinets are In wetd 8; for deseriptionn of ek
precincts, ses §§ 5-5 and 5-6, respectively, of the Code of Ordingnegy

Sec. 4. Districts.

The City of Bluefield shall be divided into five districts 44

follows: District number one shall include all of that seetioy

of the city now known as ward number four as hersin s
forth; district number bwo ghall include ail of that seetion of
the city now known and designated zs ward number eighr gy
herein defined; district number three shall include and consist
of ward nuwmbers ons and two 2z herein defined; diatrin
number four shall include and consist of all that section of iy
city, bounded on the nerth by the Norfolk snd Western
railway, on the east by the corporate Himits, on the south by
district number two, and on the west by Federzi Street; dis
triet pumher five shall Inciude and conaist of that secton of
the oity lying north of the Norfolk and Western railway lins
and extending to the corporata Hmits on the west, north and

enst,

Hee. 5. Vollng:

Every person qualified by law to vote for members of the
legisiaturs of the state, who shall have Besn a resident of said
city for at lesat sixty days preceding the election, shall ba
entitled to vots at slecHons for corporats authorities and on
questions authorized by law to be determined by popular vote

Jee. §. Eloction times; regulsiiows; providing for voter pogie.
tration.

The {irst elsction for a board of directors under this charia

ghall be held on the flrst Tuesday in July, one thousand
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nine hundred and twenty-one, provided this charter iz ap.
proved by the velars as hereinaftar set out, and every regular
city election of a board of directors shall be held every
four vears thereafter, on the first Tuesday in Jupe, Said first
alection shail be conducted and the result ascertained and
declared [n the manneér specified respecting elections in said
city for municipal officers immedistely preceding the time
this charter takes effect, except that the officers to be elected
shz!l be as preseribed by this chapter. Thereafter, such elec.
tions for & board of directors shall be held as provided by
chapter three of the Code of West Virginia insefar as the same
is applicable and in such manner as may be ordained by the
board of directars not inconsistent with the gereral election
lawsz of this state, AN other elections or votes onm any ques-
tion by the qualified voters of said city, shall be heid or
talen st atich piaces under the superintendency of such person
and subject to suck regulations as are consistent with the
laws of the state and ordained by the board of diresetors.
The board of directors shall by ordinance, provide for such
regulations for the registrstion of voters as may be rendered

neceasary by state law. (Ord No, 77-2, § 4.28-7T7)
State law reference—Registration of voters, W.¥Va. Code, § 3-3-13.

Sec. 7. Governing body.

Said city shall have g board of directors of five members. All
directors shail serve for a term of four years and until their
succeasors are elected and have gualified, unless sooner removed
from office. They shall be residents of the city and qualified
voters therein. The board of directora shail sppoint, within ten
days after their election, one of their number as their chairman
or presiding officer, who ahall be known officially 28 mayor of the
city and recognized as such for ceremonial purposes and for the
purpose of being served with civil processes against the city, and
for the performanca of all duties imposed upon bim by thia char-
ter. A msjority vots of all the members of the board of direclors
plected shall ba necssaary for the election of such chairman. The
mayer shsil hold his offics a8 such at the pleasare of the board of

directars.

Bupp, Mo, 23 . 5




§ 7 BLUEFTELD CUDE

The board of directorz shall promuigate, maiatain apy
for themselves and all of the wher officers and emplgy@%%
gity an ordinance prohibiting conflicts of intarest. Any ey
the beard violating such ocrdinance zhall be aummﬁf&%a
moved from office. (Crd. Mo, 88-10, 11-15-88) ally LY

Qec. 8. Meelings of board of directors.

The first meeting of such board of directors shal]
on the first Tueaday of August next succeeding their alee
or a3 soon thereafter as practicable, or as yoon aza cmmuﬂ“k
membera shall be in attendance thereafter, in the ?ﬁom
chamber in the city hall in said city, or at such other oy
place in said city as the majority of such membery sha:[
lect, the residue of such members having first receiveq
sonable notice of the time and place of the meeting, and thy 4
aame publicy announced.

Subsequent meetinge shall be held at such place in saig city
hall or eisewhere in smid city, and (commencing at Yy
hour as the board of directorz shall from time to time daty,
mine}, on Tuesday of each week, unless a legal holiday sy
oeeur on that day, In which event the meeting shall be held o,
the succeeding Wednesday. The board of directors my
held specizi meetings at the place selected for their reguby .
meetings, commencing at such hour ss they shall determing ‘i
Special meetings of the board of directors may be called by
the mayor, or any three members thereof. All meetings of the
hoard of dirsctors zshall ba open to the publle,

Ler. 3, Vacances.

‘A majority of the board of directors eiected shall havwe
authority at any mesting of the directors to appeint ore o

Supp. Na. 13 . 8




i¢ : CHARTER 110

their number %6 serve pro tempore 23 chairman or mayor in
the event of the absence from the city, or such mesting, or
disability of tHe regular mayor. Vacanciss in the board of
directors shall be filled by & majority of the remaining mem-
bers for the unexpired term but any vacaney arising from a
recall election shail be filled in the manner provided in such
case. [n the event of the death or resignation of the regular
mayor the vacancy in the office of mayor for the ynexpired
term shall be filled by the board of directors.

Sec. 10. Salaries and compensation of directors,

Directors shall be paid fifteen dollars each for every regu-
lar meeting they attend, and the mayor shall be paid sixteen
dollars for liks sttsndance, but no compensation shall be al-
lowed for special mestings, nor for any committee meeting of
the board of directors. :

No extra compensation shall be granted or allowed o any
member of the board of dirsctors, agent or servant of the
city, or contractor therewith after the services shall have
been rendered or the contract made; nor shall sany payment be
made of any clalm or psrt thereof, created against the
city, under any agreement or contraet made without axpress
authority of law; and all such unavthorized agreemants shall
be null and void. Neor shall the salary or compensation of any
member of the board of directors be increased or diminished
during his term of office. Mo member of the hoard of dirse.
tors shall receive any additional emolument, allowance or per-
quisita on any account, aave thes compensation hereinbefore in
“this section provided,

The increasa in salary of members of the board of direc-
tors, including the mayor of the anid ecity as hereinabeve seb
ont shall not become effective until the election and qualifica-
tiontz of the board of directors following the general election
for said board to be held In said city on the second day of
July, 1857, and to continue in full foree and effect thersafter
uniesa and unti] changsd by proper charter amendments as
provided by law, {(Amend. 1367}

T
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Ser. 11. Remtrfeilons ou ellgibiBiy of divectors.

No perzon holding = lucrative offiee under thiz state the
United States, or any foreign government; no member of py,_
gress, no persen who {5 a sheriff, justice of the peace, ¢y,
stable, or clerk of any court of record shall be eligible t5 4
geat on the board of directors. No perzon who has )een
hereafter shail ba convieted of bribery, perjury or other inyg,
moug crime shall be eligible to a sext on the board of dipee.
tors. Ne person who imnay have coilected or been sntrugted
with public money, whether of a state, county, township, di.
trict or any mupicipal corporation, shall be eligible to the
board of directors, or to any office of honor, trust or profit i
the city, until he shall have duly accountea for and paid gver
such money, according to law,

Sec. 1Z. Legialative provednre

The beard of directora shall be judge of the election and
gualifications of s members, subject to the provisions of
section 3ix of this charter. A majorily of all members sleated
shall eonstituta a quorum io do business, and the affirmative
votes of 2 majority of all members elected shall he required
for the adoption of any ordinance or resolution. Every ordi-
nances or resojution passed by the board of directors shall be
signed by the maycr or mayor pro tempora and fHed with the
clerk within two davs and by him recorded,

Ree. 13. Employees.

- The bosrd of directors shall employ the following named
officers of tha city, to wil: A cily manager, who shall be the
administrative head of the municipal governmeanf asnd whe
shall be responsible for tha efficient administration of all de-
partments; a elerk, who shell be known za city elerk, whe
shail keep zlf rzcords of the mestinga of the city board of
directors, and perform such other duties as may be required
by this charter or the beard of dirsctors; a city selicitor; 2
city tressurer, who shall perform such duties as zm
preseribed in this charter or ss the city board of directors by
ordinaace shall preseribe; 2 judge of police court, and such

8
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mrrupjmicnem of municipai loans and bond issues ag ¢
required by law of the state or city ordinance. Al m?i?i&z:
of the bosrd of directors shall hoid office at tha pleasurs of
the board of directors and receive such compensation therefor
as the beard of directors may determine.

Sec. 14. Clty manager's powers and duties.

The duties and powers of the eity manager shall be:

(2} To see that the laws and ordinances are enforced;

(b} To appoint all officers of the city, except members of |

{c}

(d}

{e}

the city bosard of directors and the officers such city
board of directors {s hersby authorized te appoint, and
to employ, or cause to be smployed, all employees of
the city, the officers by him appointad and such em-
ployess he shsll appoint or cause to be appointed, fo
continua in their offices or employment during his
pleasure or that of his successor ag such city manager,
but all appointments or employments shall be upon
merit and fitness slone;

To exercize supervision and control over all depart-
ments snd divisions created herein or that hereafter
may be crasted by the hosrd of directors, except the
board of directors and other officers by it sppainted;

"To attend all meetings of the board of directors with
the right to take part in discussions, but having no
vole;

To recommend to the board of directors for adoption
such messures s he may deem necessary or expedient;

(£} To keep the board of directors fully advised as to the

{g)

financial condition and peeds of the city;

To supervise the canduct and performance of their du-
ties by other officars and employees of the city, except
the members of the city board of directors, reperiing
o such board of directors any f{ailure of performance
of duty by any of the other appointees of such board

Bupp. Na. 23 N 9
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of diractors, and enforving the proper p@fcrm%
their duties by the officars appointed by hip

the city amployees, to the end that the cityy ", By
shall ve efficiertly and economically transacted ;2?%

() To perform such other duties as may be prescribeq by
charter or be required of him by ordinance or f%ﬂiu&m%
the board of directors.

(i The city manager shall faithfully adhers to the
ments of any ordinance prohibiting conflicts of iy
and shall be antomatically remmoved from his offies for
violation of the same. (Urd. No. 88.10, 11-15-88) oy

Sec. 15. Appoiniments and bonds.

The city manager shall Have authority to provide for
appointment of such officers, tha appointments of whont gy,
not vested in the bosrd of directors, ss ghall be n&cesury o
proper to carry into full effect any authority, power, sy
or jurisdiction which iz or shsll be vested in the City of Blus.
field, or In ths board of directors thereof, or in sueh ity
manager; to grant, in writing, to the officers so appointed the
powers necessary or proper for the purposes above mey.
tioned; to definae their duties in writing; to allow them reasn.
able compensation (szid compensstion to bs spproved by ty
board of directors}; and to require and take of all or aay i
them such bonda, obligations or other writings as hs sing
deem necessary or proper fo insure the pmper performance of
their several duties.

All bonds, abﬁgations or other writings taken in pursuancs
of thiz section, sz well a3 all other honds given to the Cliy of
Binetieid, shall he made payable to auch city, snd the respee
tive persons or corporations, thair helrs, axecutors, adminls
tratorn and successora bound thereby, ahsil be subject to the
same proceedings on the sald bonds, obligations or other wyit-
ings for enforcing the conditions and terms thersof, by motion
or otherwise, befors any court of record whese semions
ara or shall e hald in waid Merear County, that collectors of
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the county ievies and thelr securities are or shall be subject to
on their bonda for the enforcing of the payment of such
levies.

Sec. 16. Ouih; residence reguirement.

Every city officer, befors he enters upon the duties of his
office, shall make, before someone authorized by law fo ad-
minister oaths, and file with the city clerk {or in the case of
the first one of the board of directors elected under this
charter with the city suditor), an oath or affirmation to sup-
port the Constitution of the United States and of the State of
West Virginia, and to perform faithfully, honestly and Impar-
tially the duties of his office, to the best of his skill and
judgment. No person, except citizens of said city shall be
elerted or appointed to sny municipal office therein, except
the city manager, wha may bs a nonresident of the cily at the
time of hix appeintment,

See. 17. Bondsg of offlcery.

Each member of the board of dirsctors shall give a good
and sufficient bond, payable to the city, in the swm of one
thousand dollars, conditioned for the faithful performance of
his duties and with & corporate surety authorized to do busi-
ness in the Stats of Weat Virginia, or with such other surety
or sureties a3 may be approved by a judgs of the circuit court
of Mercer County, and such bonds shall be filed with the
clerk of said court, sftar being approved as {o form and secu-
rity by such judge. Such officers and employees of the city as
the board of directors may determins by ordipsnee, shall, re-
spectivaly, furnish and file, after approval thersof by the
board of directors, as to form and security, their bends with
the aaid clerk of the city In such penalties, respectively, and
with such conditiona as are fixed by such ordinance, with such
corporate or other surety or securities hereinbefore men-
tioned, payable to the city. The furnishing of such bond shall
be s necessary part of the qualification of such officers and
-employees. The bonds of all appointive offlcers required to
give bond shall also ba spproved, ss to form, by the city
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solicitor. All premiums payabls to sursty companies shgy
paid by the city. No officer or employes of the city of Whumb%
bond is required, shall enter into the discharge of .
official duties or of the duties which he is employed t

charge, until hig bond has been approved and duly filed. -

See. 18, Form of represseniation.

The membership of the city board of directors shajl i,
apportioned among the districts of the city to the exant o
one member from each of the five districts. All membery of
the board of directors shall he nominated and elected at largs,
but ashall ba selected from their districts respectively, Ty,
filling of any vacancy shall fake inte sceount the district of th,
member whose place hss been vacated, snd his successy,
must reside in such districf. Removal from a distriet ghyg
vacate the sest of 1 member of the hoard of direciors residing
in such district at the time of his election, and In a2l caseq
the removal of & member of the board of directors from the
city shall cause the seat of the removing member to becoms
vacant st once.

Sec. 19. Municipal primary; election offlcers; election pro.
cedures.

Candidates fo be voted for at sll general municipal elections
at which members of the board of direcfors are o he
elected under the provisions of this charter (but not at special
rocall elections), shall be nominated by 2 primary election
and no other names shall be printed upon the ballots used
at the general election except those selected in the manper
hereafter prescribed. The primary election for such nominz.
tions shall be held on the second Tuesday of June preceding
the general municipal election. The judges and clerks of any
primary or general municipal election ahall be selected by the
hoard of directsrs in the manner provided for the selection of
such election offlcers by chapter three of the Code of West
Virginia, except that the duties therein provided to ba per-
formed hy the county court shall be performed by the board
of directors, and the dutles thersin provided to be performed

12
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by the county exzeutive committee or county chairmesn of the
dominant political parties shall be performed by the city ex-
ecutive commitizes or city chairman of such dominant politi-
cal parties, and except that such election officers shall be
appointed by the board of directors af least ten days before
any such election, and except further that the duties to be
parfornied by the clerks of the cirenit or county court shall be
performed by the city clerk. The council of said city, as
constituted just before this charter takes effect, shall appoint
the judgzes and clerks for the first primary and general elec-
tion to ba held hersundar, as provided in this section.

Nominating Petitions

The name of any persen desiring to become a candidate for
bozrd of directors shall be printed upon the primary ballots, if
ten days prior -to said primary election there be filed with
the city clerk a petition requesting such privilege, signed by
at least twenty-five and not more than fifty qualified voters
of his district. Each petition shall be verified by the affidavit
of one or more credible persons ss o the qualifications and
residence of each of the persens so signing the said petition.
Snid petition shall be in form or effect as follows:

“*The undersigned, duly qualified electors of the City of
Bluefield and residing at the places set opposite sur respec-
tive names hereto, do hereby request that the pmame of
{name of candidate) be placed on the ballcts as a candidate
for nomination for (name of office) at the primary election
to be held in such city on the second Tueaday in June, 18...
We further state that we Jmow him to be 8 qualified elector
of maid city and s man of gved moral character, and
gualified, in our judgment, for the duties of such office.

Names of qualified electors
Number
Any person whose name has been submitted for candidacy

by any such petition shall 1ile his acceptance of such candi-
dacy with the city clerk not later than twenty days before the
dny of the primary election, and in the absence of such
acceptance the name of the candidate shall not appear on the

13
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ballots. Immediately upon the expirstion of the time of %
the petitions for and aecceptanca of the cendidates, the
clork shall cause to be published in all the dally newspapey. |
the city once, in proper form, the names of the persop, ®
they are to appear upon the primary ballots; and thy sl
clerk shall thersupon cause the primary ballots to be pry
authenticated with a facsimile of his signature. No Candidas,
shall circulats his own petition for nomination, and the

of any such candidate cireulating his own name for NOMin oy
shall be omitted from the primary ballot.

The bsllots shall ba printed upen pilsin, substantiaf whita
paper, without party mark or designation, and shall contin
the names of the candidates in slphabetical order in thej,
respective districts. The ballota shall be substantially in g,
following form or to the following effect, to wit: g

“Officiel Primary Ballot
Candidates for Nomination for Board of Directors of the
Clty of Bluefield at tha Primary Election.

(Place a croms in squars to the left of the name of the
person for whom you desire to vota).

For Member of the Board of Directors,

(Vota for one in each district.) i
Names of Candidates
Cffieial ballot, attast:
Facaimile of the signature e ity Clerk”™ |
Proceedings of Election !

Having caused said bullot to bae printed the said city clerk
shall canse to be deliversd at esch polling place a number of
said hallots equal to twice the number of votes cast in such
polling precinet st the last general municipel election. The
paraons who are quslified to vota at the general election shal
be gualified. to voite 2f such primary election, and challenges
can he made by not moras than two persons, to be appointad at
the time of opening the polls by the judges of election;
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and the law spplicable to challenges at a general municipal
eiection shall be applieable to chullenges made at such pri-
mary eiection. The judges of electlon In sach precinct shall,
immediately upon the closing of the poils, count the ballots
and ascertnin the number of votes cast in their precinet for
esch of the candidates, and make return thereof on proper
blanks, properly gealed, to the city clerk within six hours of
the closing of the polls, and post duplicate return blanks on
the outside of the voting place. On the day following the ssid
primsary election the aaid city clerk shall canvasa ssid returns
so received from the polling precisets, snd shall make and
publish in all the newspapers of said city, at least once, the
result thereof. Said canvass by the city clerk shall be publicly
made. The two candidates receiving the highest number of
votes for board of dirsctors from each distriet, shall be the
candidates and the anly candidates whose names thall be
placed upon the Ballots at the next ensuing general municipal
election. In the event of the desth of or resignation of a
nomines hefore the election, the name of the candidate receiv-
ing the next highest number of votes at the primary. in his
district, if such nomines was nominated in @ district, shalil be
placed on the ticket In his stend.

When more than two persons shall have an cqual number of
votes for the ssme nominsation and more than the other
candidates, so that there is no choice at the primary, the city
clerk shail determine by lot the two nazmes of those voled on
at the primary, snd tied as aforeszid, to be plzced on the
bailot for the next ensuing reguiar election, apd whenever in
any other casze no choles of candidats is made at a primacy by
reagon of 2 He voie, such clerk ghall also determine by lot
who of these so tied shall have his name placed on the ballots
for the next ensuing regular election:

The hallot at such general municipal eleetion shall be in the
sams general form as for such primary election, so far as
practicable,

The necessary and legitimate expense of the holding of any
such primary, as well as of any regular or special murnicipal
election in said city for ballot, stationery, forms, ballot boxes,
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booths, veting places, judges and clerks and notices o

election ghall be paid by the cify. At avery such p, Y
election and at every otber municipal election in mig o

regular or specizl, the polls shall open and close as y .
by state law. tdag

Insofar as the firal primary election under this charty,
concerned, the duties by this section imposed upen the o
clerk, shall be perforined by the recorder of the city in offleg
when this act tshes effect, and the words “city clerys
hersinbefors uzed in this section, shall be consirued ag m%:
ir;g such recorder in respeet of such first primary. {Ameng
1872}

Sec, 20. Hemoval of directors, recall elecilon.

The city board of directors may be removed from offics by
the electors qualified to vote for their successors. The pr.
cedure to effect the removal shall be =3 follows:

A petition signed by electory entiiled to vote for such spe.
cessors equal in number to af Jeast tweniy per centum of thy
entire vota cast at the last preceding general municipal else.
tion, demanding an eleetion of a successor or successors of thy
person or persons sought to be removed, shail be fily
with the city derk, which petition shall contain a2 genera]
statement of the grounds for which the removal is sought
The signatutres of the petition need not ail be on one paper,
but esch signer shall add to hiz signabwre his place of res.
idence, giving the street and number, One of the signers of
each of such papers shall make oath before an officer compe-
tent to administer caths, that the statemenis therein made
are true as he believes, and that esch signature on the paper
is the genuine signature of the person whose signaturs it
purports to be. Within ten days from the date of filing such
patition, the city derk shall examine and gsceriain whether or
not aaid petitiom is signed by the requisite number of qual-
iflied electors, and, if necessary, the board of directors shall
allow him extra help for thst purpose, and he shall attach to
said petition his certificate, showing the result of said exami-
nation. If. by the clerk’s certificate, the petition iz shown to

18
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be insuificient, it may be amended within ten days from the
dafe of said certificate, The clerk shall, within ten days after
such amendment, make like examination of the amended peti-
tion, and, if his certificate shall show the same to be insuffi-
cient, it shall be returned to the person filing the same. with.
out prejudice, however, to the filing of a new petition to the
same effect. If the petition shall be deemed sufficient by him,
the clerk shall submit the same to the city board of directors
withaut delay. If the petition shall be found by it to be suffi-
cient, the city board of directors shall order and fix s dste for
holding said election of such 2 successor or successors, not
less than thirty days por more than forty days from the
date of the clerk's certificate to the city board of directors
that a sufficient petition is filed.

Special Recall Eloction

The city board of directors shall make or cause to be made,
publication of notice and all arrangements for holding such
ejection, and the same shall be conducted, returned and the
regnit thereof declared in all respects as are other city elec-
tions. Neminations of candidates to be voled on at such elec-
tion shall be made without the intervention of a primary elec-
tion, by filing with the city clerk at least ten days prior to
said special election, a statement of candidacy sccompanied by
a petition signed by electors entitled to vote at said special
election, equal in number to at least ten per centum of the
entire vote cast in the distriet at the last preceding general
municipal eiection, for which said candidate is to be electad.
which aaid statement of candidacy and petition shall be sub-
stantislly in the form set out in section eighteen of this act, 0
far as the same is appleable, substituting the word “spe-
cial” for the word “primary” in such statement and petition
and stating therein that such person is a candidate for elec-
tion instead of pomination, and making such other necessary
changes therein to adapt the same to the cnse of such special
recall electior. But the person sought to be removed shall
have his name placed on the ballots for use at such election,
a8 s candidate to sueceed himself, without nomination, unless
he requests the city clerk otherwise in writing.

17
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The ballot for such special election shail be in H“bgfznﬁw
the following form or to the following effect: ¥

“Cffictal Ballot

Special election for the balance of the unexpired tem
(here name the person or persons whose unexpired torm op
terms are to be filled, designating the dlstriet). For M.
ber of the city board of direstory v Iiifgt;z-i,ﬁ1
{designating the district) of the City of Bluefield, Wey
Virginiz,

(Vote for one ounly)
{ ) Names of candidatss.
{ ) Name of present incumbent.

[f more thsn one vacancy I3 to ba filled, add for ey
vacancy: For member, of the ety bosrd of directors from
the .. district, designating the district.

{Yote for one only)
{ } Names of candidates,
{ } Hame of present incumbant.
Official ballot - attest:

Facsimile of the signature . -
S City Clerk”

The successor of any member of the city bosrd of directors
so removed shall hold office during the unexpired term of hia
predecessor In any such removal election, the candidats re
eeiving the highest number of votzs shall be declsred elected
At auch election, if some other person than the Incumbent
receives the highest number of voltes, the imeumbent shall
thersupon be removed from the office upon the qualifleation
of his successor. In ense the person who received the highest
nnmber of votes shall fail to qualify within ten days after the
result of the election is sscertazined, the office shall be dewmed
vacant. If the ihcumbent receives the highest number of
votes, he shall continue. in office. The said method of removal
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shall ke curmulstive and additionnl to othur methods provided
by law. No reeall patiticn shzil be {iled within ninety deyx
succeeding or precedicg any reguiar city election.

The city manager siail be subject to recall, sccording to the
procedurs for the reesil of members of the city bosrd of
directors in this section, so far as practicable, excapt that the
ballots shall give the name and title of this employes, foilowed
by the words, with appropriate voting squares to the left:
“Fur reczil,” and “Against recall” Shoald a majority of the
votes caat be in favor of recalling the employes subject to this
provision, the city beard of directors shall forthwith choose
3 suceessor to the employee so recalled.

Ber. 21, Indtiative and‘mfmndum.

Any proposed ordinssdce may be submitted to the ity board
of direciors by petition, signed by electors of the city
equal in number to the percentsgs bersiuafier required. The
signatures, verification, authemtication, inapecticn, certifiez-
tion, amendment and submission of such petition shall be the
same as provided for the petition first named in the naxt
preceding section.

If the petition accompanying the proposed ordinance be
signed by such alectors equal in number to fiftesn per cenfum
af the votes past st the last preceding geperal municipsl elec-
tion in the city, and contuinag s request that the said ordinance
be submitted to a vote of the people, If not passed by the
board of directors, the board of directors ghall either:

(a) Puss sueh ordinance without siteraticn, within twenty
dnye after attachment of the cleri’s certificate of suf-
ficiency to the accompanying petition, or

(k) Forthwith after the elorle shall attach to the petition
acrompanying such ordinsnce his certificate of auffl-
ciency, the bosrd of directors shsll eall s special lee-
tion, unleas & generai municipal election is to be held
within ainety days thereafter, and at such gpecial or
general municipal election, such ordinance shall be sub-
mitted without alteration to the vote of tha electors of

18
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said city. But if the petition Is wigned by laag
fifteen per centum and not less than ten per Gy
the electors, as above defined, then the board o7
tors shall within twenty days, pass said ordinane,
out change, or submit the same at the next gg:; -
municipal election occurring not less than thirty ;:ﬂ
af?er the clerk’s certificate of sufficiency ig attaeh i
to said petition, d

Referendum Features

The ballot used when voting upon ssid ordinance, shap con
tain thess words: “For the ordinance” and “Against the onﬁ:
nance,” stating the nature of the proposed ordinance, 3
majority vote be in favor thereef, such ordinance shail thmf
upon become & vaiid and binding ordinance of the city, and the
ordinance proposed by petition, or which shall be adoptag
by a vote of the people, cannot ba repesled or zmanded except
by a vote of the people. Any pumber of proposed ordi.
nances may be voted upon at the same election, in zecordanes
with the provisions of this section; but there shall not be
more than one special election in any period of six months for
such purpoae,

" ‘The board of directors may submit g propesition for the
repes] of any asuch ordinsnce or for amendments thersto, to be
voted upon at any succeeding general city election; and
should such propesition so submitted receive a majorily of the
votes east therson at such election, such ordinance shall
thereby be repealed or amended sceordingiy.

NS S e

Whenever the people have properly petitioned for the sub-
misaicn of a bond isgue to a refersndum vota there shall not
. be any other bond issue suhmitted at the same election.

Whenever any ordinance or proposition i required by this
charter to be submitted to the voters of the city at any elec
tion, the sity clark shail cause such ordinance or propositien to
be published once in all daily newspspers published in zsid
city; such publication to be not more than twenty days mor
lesa than five days before such election.

20
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See. 22, Stay of ordinsnes.

No ordinance, resolution or action of the city board of direc-
tors changing the district beundaries or otherwise redistrict-
ing the city, or annexing any municipality or territory, or
granting to any corperation, firm, person or association or
combination of persans, any privilege, right, license, easement
or franchise, to establish, maintain or conduct in the city any
publie utility, except when otherwise required by the general
laws of this state, or by the provisions of thig charter, shall
go into effect before thirty days from the time of ifs final
passage, and not then unless within two days afler psssage,
Supdays and holidays excepted, the same shall have heen pub-
lished in alf daily newspapers published and generally circu-
lated in said city. And if during said thirty days a petition
signed by electors of the cily, equal in number to at least
fiftesn per centum of the antire vote at the las? preceding
regular general municipal election, protesting agninst the pas-
sage of such ordinance, resolution or action be presented to
the board of directors, the =zaid ordinance, resciution or action
shall thereupon be suspended from going into operation, and it
ghall be the duty of the bomrd of directors to reconsider
the same, 2nd if the same is not entirely repealed, the board
of directors shall submit the erdinance, reaolation or action, as
is provided in relation to refsrendum of ordinances, to the
vote of the electors of the city either at the next general
municipal election or at a speeizl municipn]l election to be
called for that purpose, and such ordinance, resolution or ac-
tion shall not go into effect or becoma operztive unless a
majority of the qualified electors voting on the same shall
vote in favor thereof. Said petition shaill be in all respects in
accordance with the provisions of the last section {except that
is must be aigned by the number of electors in this section
specified), and examined and certified to by the clerk in
all reapects ag in the jaat preceding section.

Sae, 23, Petltion requirements.

Petitions provided for in this charter shall be sigmed by
nene but legal voters of the city. Each petition shall contain,
in addition to the mames of the petitioners, the street and
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in
number of the house, or if no number or street degi

then the disirict in which the pstitioner resides m%
given. It shail also be accompanied by the affidavic ofm by
more legal voters of the city, stating that the signery thy,, ©
were, at the time of the signing, legal voters of saig tity oy

-

See. 24. Control of streets,

The bosrd of directors shall heve the custedy and contyy
the streets, alleys and public grounds of the city, with ot
the powers with reference thereto, which are heid by 1y, diﬂ
immediately before this charter takes effect, snd 4 aug
pawers 23 are now or heveafier shall he held by boards o
directors of cities, towns and villzges organized under ty,
generzl laws of the state; subject, howeaver, to the provis
of this charter, s

Ree. 245, Frawchise restrictions.

Franchises, rights or privileges msay be grantsd by the
board of directors, allowing to persons, firms or corporationg,
for a limited time, such cceupancy of portions of the
alleys or public grounds of the city, as may be deemed by #
necessary for works of publie utility and servies, sueh g
steam rzilroad tracks, street rallway tracks, poles and trofley
wires, telephone and telegraph poles, electric light and other
electric poles, wires and condaits, and subways, and watsr
gas, steam and heating pipa lines, But no franchise, right or
privilege shail herea{ter be granted by the cily board of dirse.
tors, except under the following restrictions and conditions:

Firgt: No ordinance granting apy Iranchize, right er
privilege, for the use of the strzelz, alleys or publie grounds
of the city, for any of the purpeoses of public utility abors
named, or for any other purposas of like nature, shall be
passed unless it shall have been firat offered st 2 reguisr
meeting of the city bosrd of direciors, snd nolice of the

object, nature and full extsnt of such franchise, right o

privilage shall have been published daily for st least thirty

days (Mondays excsptad) by tha appilcant, in soms daily
paper published tn the Clty of Bluefleld befors being stted

22
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upcn. The vots thereon shall be taken by zyes and poes and
the same entered upon the journsl of the proceedings st the
meeting of the board of direetors.

Second. If no time be expressly provided in the grant,
the franchise, right or privilege ahall be granted for one
year only, and in no case shall the same extend for a period
exceeding thirty years. No shall any grant of a franchise,
right or privilege be made without reservation on the part
of the city of the right to alter, amend or repeal the same
at any time during its term, should the grantee fail to do

“those things which the said grant of franchise, right or
privilege stipulates that the grantee shail do, or, should the
grantee do such things as by the said grant of franchise,
right or privilege the grantes iz prohibited from daing:
provided, that after notice by the city to the grantes, speci-
Iying wherein the grantee has failed to comply with the
terma of the grant the grantee shail not within three
months from the servies of such notice comply with such
tarms.

Third: No grant of any franchise shall be made without,
at the time of making it, providing that the grantee shall
indemni{y the city against all damages caused by the con-
struction, operation or maintensncs of any works, under the
graat. All ressonable additional provisions and condi-
tions may he made for the protection of the publie from
unnecsssary damages or inconvenience by resson of such
works and the maintenance or operation thereof.

Fourth: No grant of any franchise, rights or privilege
ghall be made without, at the tme of making i, providing
that the city shall receive in consideration therefor, a com-
penzation, to be paid annuually during the whole period;
provided, however, that the principle of competition shall be
empioyed by the city bosxd of directors whare the smme
iz offered, so that the franchise, right or privilege with
preseribed tarms and conditions as to its extent, and as to
the rates to be charged the publlc by it for its services will
be given to the person, flirm or corporstion bidding or
agreeing to pey therefor to the city the highest compensa-
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tlon, or zo thai the franchize, right or Privilagy
preseribed canditions as to ity extent and tha csmm&m
that muset be paid therefor, will be given o the pag

or corporation that will agree to render service to th@u'

at the lowest rates. But whers revenue or toils to be ¢ Pabile
the public and revenue to the city are joint pointy o
liberation, the city board of directors may take hotp ;
consideration with probabie good.or ill service of compa it
applicants, and graot any such f{ranchise to the appjj
the grant to whom will result in the greatest benefit ¢, the
largest number of citizens of the city, in the board of dl
rector’s judgment. i

Fifthk: The board of directors shall, in suitable
make it an express conditicn of the grant of any such frp
chise, right or privilege, whera it is for 2 work that i
useful chiefly to the loeal public, that at the expivation o
such franchise, graat, right or privilege, the grautes g
i required by the besrd of directors, sell to the city th,
physicsl piant in the city, st what it is then worth, indepeng.
ent of any value based upon the ewrning power thereof, ang
may also provide a means of arbifration or otherwiss for
determining what such value may be; provided, the oty i
authorized by Iaw to uze, maintain and operats such plant.

Sizth: Inm case a patition for stay of ordinance i
presented, in accordance with section twenty-two, and 2 spe-
cial election {5 called for the purposa of accepting or raject-
ing the application for a franchise, right or privilegs, tha
applicant for the same shall deposit with the city, the
amount of expenses of said election, which shall be applied
to the payment of such expenses, I the franchise iy
granted, otherwise to be returnsd to the applicant.

Seventh: No franchise, right or privilege reforrsd to n
this section can be granted unless on the affirmative vote of
a majority of the membership of the hoard of dirzctors.

Eighth: The provisiona of thia section, however, shall rot
apply to grants made under section twenty-aight of thiz
act.

24
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See, 26, Further {franchise pesvisions.

No renewal of any franchise, right or privilege for any such
work of public utility or service as is mentioned in the
next preceding section, granted for a period of mere than
three years, shall in any manner be granted until within three
years of the time of its expiration.

See. 29, Vacation of franchige,

The nonuser of a franchise, right or privilege, for a period
continuously of one year, shall vacate and annul the same.

See. 28. Private switch grants.

Permission may be given to s person, firm or private corpo-
ration, not engaged in conduciing a public utility busineas, to
place a switch or tramway on a part of a public street or
alley, at grade, for his own or its own use, but the grant shall
be so limited ag not to exceed ten years, and a charge, in the -
naturs of an annual reatal or {{cenae charge for the same,
payable to the city, may be fixed by the board of direciors.

All grants under this section shall be subject to the follow-
ing rastrictions and conditions:

I no time iz expressty provided in the grant, it shall be for
one year only.

It shall provide that the graniee shall indemnify and save
harmless the ciiy agaiust all suits, loss or damage, by rea-
son of the construction or maintenance of such switch or
tramway, and that said graot may be altered, amended or
repealed upon satisfactory evidence that the grantee has
failed to comply with its provisions. Ressonable provisions
must be made to protect the public from unnecessary dam-
age or inconvenience by reascn of auch switeh or tramway
and the operation or maintenance thereof.

See, 29. Ordinances, etc., available for publie inspection be-
fore enactment; [ranchizes, ete., by ordinance.

Every ordinance, resolfutlon or action appropriating money
or ordering any sireet improvement or sewer or making or -
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authorizing the making of any contract, or granting gy,
chige, or right to occupy or use the streets, highway, ;;f

or public places in the city, or any part theregf,'f{m%
purpose shall be corplete in the form in which it i ¢ Ly
passed, and remain on file with the city clerk for Publis
spection at least one week before the flnal passage or adoy
thereof. No franchise, or right to occupy or to use ti!m
streets, highways, bridges, or publie places in said city, 4, hy
part thereof, shall be granted, renewed, altersd, amepg
repesled or extended except by ordinance. &,

Sec. 30. General ordlnance powers sg to city services

The board of directors shall have authority to acqyire o
establish, own and operate watarworks, gasworks, ang Workg
for generating and furnishing heat and electricity for the 150
of 2aid city, and to sell watexr, heat, electricity and gas from
such works to persona or corpurations outzide as wey 1a
within the limits of the city, or to buy heat, electricity, Wate
or gas at wholesale and sell the same st retail; to comtrgn
and operate other waterworks for the use of said city at any
point {o be selected by the board of directors, inside or outsjds
of the city limits, and to place and maintain all needsq
mains, pipes and other f{ixtures and appliances at such worly
and between such works and the city, and for these purposs
to scguire and hold, by purchsse or condemnation all needed
lands and rights-of-way inside or outside of the city lmity
apnd to have power to sequirs by purchsse or condemnation or
damage, private property real or persensal inside or outside of
the corporata limits of said elty, to the end that purs, cleen
wholesome water may be obtained and supplied to the inhsbit-
ants of said city, and to have the power 1o procesd =
provided by law, againat any person, firm or corporation who
so uses their property either inside or outside of the corporats
[imits of said city as to pollute the water supply of ssid
city: to establish and maintain a fire department, palics de-
partment, heaith department, public libraries, playgrounds,
parks cremastory and city prison, 2nd for these purposes se-

quire and hold all pecessary resl estatsa by purchase or com
demnsation, and also to estabHah and maintain hospitals and
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cermeteries etther within or outside the limits of the city, and
lor these purpcses to acquirs and hold all necezsary real es.
tate by purchase or condemnation, cutside as weil as within
the city lmita.

Sec. 31. Weights and messurss,

The city board of directors may by ordinance provide for
the pruper weighing or medsurement of all goods of any
description whatsoever, which may be offered for sale in said
city by either weight or measure: and the board of directors
shall further have authority to reguire by ordinance that
goods ordinarily sold by measure shall be sold by weight, and
to prescribe proper weights and measures. [t shall also be
within the power of the beard of directors to provide for the
inspection of all weights and measures used in said city at
such times and in such manner as to the hoard of- directors
may seem fit and proper.

Sec. 3Z. Inspectlon and reguiation of food.

The board of directors may by ordinance provide for the
inspection of bread, mille, meat, and ail other articles intended
for foed, inecluding animals from which mitk and meat are
obtained, and sll substunces entering into the manufacture of
food intended for use in said city; and regulate or prevent the
aale, or cause the destruction of any such foed or milk as
may be unwholesome, sdulterated, or dangerons, and provide
for the punishment of persons negligently or knowingly selling
or offering the gsame for zale. Under this section the word
“food” means anything intended to be eaten or drunk by the
inhabitants of the said city.

Sze. 33, Abalemeni of nuizssnces; regulating varloss activi-
ties.

The board of directors may by ordinance require and com-
pel the abatement and removal of all nuizances within said
city at the sxpense of the person, or persons causing the
same, or of the owner or owners of the ground whereon the
sgme shall be; reatrict the driving of hogs, caitle or other
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stock within said city, either 28 to time within wigy
may be driven, or both: prevent any such stoek op ¢
other animals, chickens or other fowl from rumning a4 o
said city; or subject the same to such regulations &
taxes as they may deem proper. The hoard of directgr >
also have authority to lecate, prohibit or lcense, regum:h&&
tax, slaughterhouses and stockyards, or the exercise
offensive or unhealthful business, trade or employmant y; "
said city; to prevent the firing of guns, crackers o
combination of gunpowder, or other explosives and dangep,
materials in said city; to prevent the driving or riding -
horses or other amimals, the riding of bicycles or athey e
hicles, the running of Jocomotives or automobiles propefieg
steam, electricity or other power, and of cars of al] kinda 2
spead axcesding that preseribed by an ordinance of the city
within ity Hmits: and, geperzlly, to prevent auch ccndncth; 1
the city as ia prejudicial to the comfort, health, convey
safety, peace and good order of said city or the inhabltamy
thereof, and to make and ordain appropriate provisions ypg
penalties for the enforcement of all the lawful regulations o
anid city, respecting the matters hereinbefors in this ssctipg

mentioned.

Hec. 34, Markels.

The board of dirsetors may estabHsh markeis in and for
aaid city, maintain or authorizs the maintenance of any 4
resdy established, appoin€ the time and place for hoiding the
same, provide suitable buildings: therefor and ordain and en.
force such regulations respecting the markets a8 in its opinion
the convenience or interest of the Inhabitants of mid dty
shail require, among others such regulations as it shall deem
necessary or proper to prevent forestailing therein. -

Sec. 35. Assesement for shatement of ‘gmp!rt}' nuisances,

1# any ground in tha said city zhall ba subject to be coversd
by stagnant water, or if the owner or owners, geeupler o
vecupiers thereof, shall permit weeds, rank growth. or olfen-
give or unwholesgme- substances ts remain or accumulsta £
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thereon, the board of directors may cause such ground to he
filled up or drained, or such growths or substances to be cut
or covered up or removed therefrom, and collect the expense
of so doing from the said owner or awners, cecupier or occupi-
ers, or any of them, by distress and sale, in the same manner
as taxes levied upon real estate for the benefit of said eity;
provided, however, that at least five days’ notice of what is
required shall be given to the said owners or secupiers. or
their agents,

In ease of nonresident owners, who have no agent in said
city, such notice may be given by publication, for not less than
ten days in some newspaper printed In said city, at the
expense of said owners.,

Sec. 36. Providing for ﬁghi}c gafely and welfare.

The board of directors may pass and cause to be enforced
such ordinances as it shall deem necessary or proper to secure
the inhabitants of asid city against thieves, robbers, bur-
glars, persons carrying concealed weapons, and all other per-
sons vielnting the public peace of said city, for the suppres-
sion of riets and gaming, and for the prevention and punish-
ment of lawd, lascivious, Inderent or disorderly conduet in said
city. The beard of directors shall slac have thes authority
to provide in like mauner for preventing children under
twelve yesrs of age from being at large and unatiended in the
gtreets or alleys, comumons, parks, fairgrounds, or other
pubiic places within the city; to provide for the prevention of
cruelty to animais, snd of eruelty, neglect, or otherwise, to
aged, feebled or imbecile persons or children, within the city;
and to provide for the welfare, health and safety of persons in
thenters or other places of ammusement, including assembly
and ledge rooms, requiring proper sanitary hygienie ar-
rangements together with adequate exits and fire escapes.

See. 37, Exploalves and combusilbles.

The board of directera may by ordinance require that auit.
zble magazines or places shrll be provided in or near said city
for the storage of gunpowder, dynamite, petrolenm and
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the volatile products thereof, and all explosives and

ble snd dangerous articles: male and enfopes snrh %
as it may deem aecesaary respecting the niaes &:i%
of itransporting the ssrne, and asgess apd collect N

license tax for the keeping and relling of any Gr&n&n g
articles. ey

Sec. I8, Shows and exhibitlons,

The board of directors may by ordinance regulate thesr;
exhibitions. public shows, musical performances apg htai
notie exhibitions, and sl performancea to which admissigy ;
obtained by the payment of money or other rewsrd, and mls
or refuse idcense for any such performances, and levy t
coilect license taxes on the same and

Sec. 39. Llcensing comveyances, hawkers, ste,

The board of directors may grant licenzes to ownepy -
keepers of horses, hacks, carts, wagons, drays, autozmbih,‘
bicycles and every deseription of wheeled vehicles kept withig
the said city; levy and collect lcense taxes as wey 5
other taxes thereon, and subject the zame to such reguintions
as the interest or convenience of the inhabitants of said city,
in the opinion of the board of directors, may requirs. T
hoard of directors shall alzo have suthority to lcenss apd
collect leensa taxes from hawkers and peddlers within wiyg
city, and persons who rent temporary quarfers or wha tam.
porarily station themselves upon a street to szel or exhibit
ariicles, and ajl butchers who do not rent 2 atall or stand iy
any of the market houses in the city hawking and peddling
ment on the streets of the city must take out and pay the
license required by the city of hawhers and peddiers.

Sec. 40, Fortune-teiling; clairvoyanca

It ahall be unlawful for any person, In said city, to hold
himself or herself out as a fortune-teller, clairvoyant, mind-

reader or palmist, and purport and claim to tell the futurs o
tha past by the above or any other hidden and secret
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methmds or sciencs, or to practice the sbove callings, avoca-
tiona or professions, and the board of dirsctors may pass an
ordinance prohibiting the gamme and prescribing penalties for
ita violation. Nothing in this section contmined shall be con-
;trued so as to regulate or control any rellgious asseciation ov
aody.

See. 1. Auctions; loan agencies.

The board of directors may by ordinance regulate sales at
auction within said city, and levy and collect taxes upon such
sales; grant or refuse licenses to auctioneers, and loan agen-
cies, and levy and collect taxes upon such licenses, in addition
to any tax which may ba payable to the state; provided, how-
ever, that nothing herein contained shall be construed te au-
thorize any interference by the corporate authorities of the
city with, or the imposition of any tax upon any saie made
under the judgment or decrea of any court of justice in this
state, or made by a trustee under a deed of truat given in this
state, or made by a trustes under n.deed of trust given
bona fide in this state to securs debt.

Sec. 42, Hotels, restaurants, stables, garages.

The board of directors shsll have exclusive authority within
szid city, by ordinance, to grant or refuse license to the
keepers of hotels, inns and taverns, houses of public or pri-
vate entertainment, not uzed for immoral purposes, hearding-
houses, public eating houses, places of public amusement, ahd
boarding stables or stables for keeping and feeding horses and
mules for compensation, and automobile garages; provided,
however, that persons keeping an imn, hotel or tavern, with
stabling attached, shall not be required to have any other
license to keep an inn, hotel, or tavern, by reasan of their
keeping and feeding horzes and mules for compensation.
The board of directorz ahall further have authority, by ordi-
nance, to regulate the manner in which such houses or places
shal} be kept, and to levy and collect 3 license tax from every
person licensed under the authority of this section, in addition
to ail other taxes imposed upon him or his property.
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dee. 43, Pawnbookers.

The board of directors may by ordinanca requirg
license from persons conducting the business of py A cty
or loan agent in the city by lending money or cher%
value for profit, for or on account of personal pry Y o
posited with the lender in pledge, or lefi in the pggg;;f’:? G
the borrower and secured to the lender by lien, pledgy, O of
gages, or deed of trust. mort.

see. 4. Cily may Heense s{ate Heenages,

The board of directors may by ordinance require city {j
es for persons conducting and carrying on any bugm?n&
voeation in the city for which the state may now or herp_af{:i
require licenses,

See. 45. Fallure {o obtain lcense.

The board of direetors may by ordinance subject any pery,
or persons, who without having obtained 2 cily leons
therefor, shall do any act, or follow any employment or bug.
pess in said city, for which the board of directors is or shag
he authorized to grant Heense, to any fine or punishment
which they are authorized to impo=e or inflict {in] the enfores.
ment of their ordinance.

See, 45. Public ways and grounds, extension powers.

The board of directors may, by ordinance, within said iy
lay out and cause to be opened any streets, walks, alleys
market grounds, and public squares, or exiend .or widen the
same, first having obtained title to. the .ground necesaary foe
‘the purpose, and grade any street, walk, slley, market ground
or public square which is or shall he eatablished within aid
city, pave or otherwise improve the same, and cause them i
he kept open and in gved repair, and generally ordain and
snforce auch requiations respecting the same, or any of them,
ae shall be proper for the health, interest or conveniencs of
the inhabitants of said city.
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Qee, 47, Work without conirastors or middiemes.

The board of directors may by ordinance have all work done
without the intervention of confractors or middlemen, but
shal] not be cornpelied 30 to do.

Sev. 48. Taking or damaging land for public purposes.

The board of directors may.cause to be taken or damaged
for the use of the city, for streets, alleys, markets, bridges,
public squares, parks, playgrounds and other muricipal pur-
poses, including occupation by sewer, waler pipes, gas pipes,
heating pipes, compressed air pipes and electric or other sub-
ways, any private property within the city, (and where such
use is to secure or improve the water supply, or for park
piayground, sanilary or cemetery purposes, cutside the limits
of the eity), but no such property shail be taken or damaged
without just compensation. The compensation, if it cannot be
determnined by sgreement with the owner of the property so
taken or damaged, shall be sscertained in such manner is is,
or may be, preseribed by general law for the condemnation of
land for public purposes.

Sec. 449, City planning commission.

Thers shall be = eity planning commission of three mem-
bers, consisting of the city manager and two citizens to be
elected by the board of directors. The said citizen members
shail be chosen because of their knowledge of city planning
and kindred subjects, shall serve without compensation, and
shall hold their positions at the pleasure of the board of direc-
tors. The board of directors may in its disereticon appropriate
such suma of money sa ahall be needed to defray the neces-

sary expenses of said commixsion.

The duties of the city planning comrmission shail be advis.
ory only to the bosrd of directors, snd in general said duties
shall be as lollows:

Firzt: To keep itmelf informed of the progress of city
planning in this and other couniries, to make investigations
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into exiating physical conditions in the City of Bluefly 4
vicinity and compile information refative thepstg,

Second: To determmine and report upon what

h
done to improve those conditions. ould by

Third: To prepare a comprehensive city plan fo, the £
ture improvement and growth of the city within apg o t:‘
gut the eity limits, including recommmendation for - g

(2} Extension of streets and opening of new subdivigiony

(b} Improvement of entranees and terminals to ang frow
the eity, particularly those of the public servie, torpo.
rations, locking to the fature harmonious deveinpmm
of g city plan.

{c) A rapid transit system, including terminal projeet;
when the same may become advizsable. '

{d) Extsnsion of car lines into outlying districts.
(e¢) Playyrounds, parks and boulevard systam.

(1) Location of public buildings and other public works g
in the opinion of the commission, will tend to maks
Bluefield a more convenient and attractive city.

Fourth: After money to cover the cost thereof ahall huvy
been appropriated by the bosrd of directorz, o camse
the necessary survey to be made, and to prepare a plat for
the extansion of the city for auch distance bayond the city
Umits an amid commission shall deem sdvisable, which pist
shall harmonize with projected improvements within the
present city limita, shall carefully conserve the topography
of the land as may be requisits for sanitary Influences apd
purposes, and shall make ample provision for factory sod
pther commercial territory, with efficient franzportation
service, and may provide reaidencs areas apart from the
cotnmmercial and industrial zones; provided that such plat ‘
shall not inctude territory within the corporste limits of any
gther city or town.
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Fifth: To suggest, upon the written approval of its chair-
man and of the city mansger, such legisiation as umy be
necsssary to facilitats the carrying out of the commission's
recommendation. (Amend., 1958)

Ser. 5. Paving—Generally,

The board of directors may-cause any street or alley to be
paved, or repaved between the sidewulks, or betweesn the
parkways, with cobble, aaphalt, stone, brick, or other suitable
materials, under such reguiations as shall be fixed Ly ordi-
nance, upon the lowest and hest terms to be obtained by ad-
vertisement for bids om proposals therefor by the bLoard of
directors as hersin provided: or the board of directors may
have such work done without the intervention of contractors
or middlemen; and the cost of such paving and repaving shall
be paid in compliance and accordance with ali of the provi-
sions of chapter eight of the West Virginia Cede. {Amend.
1972)

Serc. 51. Same—On request.

If two-thirds, or more, of the owners of the property abut-
ting on any strest or alley, or any section thereof which shali
lie between intersecting streets or slleys, shail desire the
same to be paved or repaved, and shall present a petition to
the board of directors, setting forth their desire and de-
scribing the strest or alley, or the section thereof desired to

be paved or repaved, the board of directors may, within 2

reasonable time canse the szid work to bGe doue, after the
method set forth in the next preceding section, the provisions
of which section shall apply to the last named paving or re

paving, {(Amend. 1972}

Sec. 52, Sewers—Construciing.

The board of directors of the City of Bluefield may order a
sewer or sewera to be conatructed in or through any street or
alley in the city, pmdar such regulations s3 may be prescribed
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by ordinance either by the city itself, or upon the loweat ang
hest terms to be obtained by advertisement for hids theref,,
by the board of directors; the cest of the construction of apy
such sewer or sewers, to be paid by the city.

Sae. 53. Ssme-——Connectiona.

The board of directors shall have the authority to regulate
by ordinance, the manner and time in which connections are g
be made with the sewers of the said city by the ownery of
property therein, and shall have the authority to compel the
gowuners of any property abuiting upon s street or alley, in
which thers is 2 sewer, {o connect their pipes therewith undep
the regulations prescribed by the bosrd of directors, ang
may charge such person or persons & rsasonablz amoupt
tharefor, to be fixed by the board of directors by ordinance;
and in case of the faillure of the owner of any such property &
so connect his tewer pipe with any such sewer when re
quired, the board of directors may provide by ordinance sueh
tines und penaities as in its discretion may be necsssary ty
effect s compliance with its regulations. The amount fixed by
the board of directors for the connection with such sewer
ghall be paid into tha city tressury to the credit of the fund to
ha used for sewers, and shall be used for no other pur-

pose.

Sec. 54, Sidewalks.

The hoard of directors may by ordinance esisblish the
width of any sidewatks along any street, alley or public square
or part thersof, snd cause to be constructed or recon-
structed, the enrbing thereon, and require that when any such.
gtreet, alley or public sguare, or part thereof shall be
prepared by the city for the laying of sidewalks, by gradisg
the aidewalk space, either by filling or cutiing, as the cazs
may requirs, the owner or owners of any ground fronting on
such sidewalks adjacent to their property shall ba required
pave or repave the same; and in case of the failure or refusal
of such owners so to do, the city may canse the same by be
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properly paved or be repaved by others than such owner or
owners, and levy and collect from such owner or owners the
coat of the paving or repaving adjacent to lis or their prop-
erty, or where the cost cannot be conveniently ascertained,
levy and eolleet 1 special tax to defray the expense of such
paving or repaving upon the owner or owners of such adjacent
ground, who fail to pave as required, by ap a2ssessment
upon each, proportionate to the number of front feet which he
shall own abutting on the sidewaik. The board of directers
ghall have power, by ordinance, in like manner, to require
the owner or owners of property adjacent to any paved side-
walk whether heretofore or hereafter constructed, to keep
such sidewalk in repair, and in default of his or their so doing,
to cause the same to be repaired, and assess the cost
thereof upon such owner or owners. [t shall be lawful for the
officers authorized by the board of directors to collect any
guch tax or assesament for the cost of such paving or repav-
ing, to collect the same from the o¢wuer or owners of such
grounda at once by distress and sale as provided in sections
saventy-thres and seventy-four of this charter, aud such as-
sessmment shall be a lien upon such adjacent property, which
may be enforeed as taxes assessed upon estate for the benefit
of the city. All disturbances of any streets or alleys of the
city (ineluding sidewaiks), or public ground of said city,
caugsed by digging therein for the benefit of a private person
or firm, other than the city itself, and except where the dig-
ging iz done by the city to furnish water, gas or other com-
modity to such private person or firm, for a cousideration,
shall be repaired by the city at the expense of the person or
firm for whose benefif, or for the benefit of whose property
the digging is done; and the board of directors shall by cordi-
nance require the enforcement of this duty, including the
duty of making repeatad repairs, ag often =s the defect so
caused shall resppear.

The board of directors may by ordinance establish a date
from which new or renewed sidewalks along any of the streets
or alleys of the city must be made uniform as to width,
material and construction for paving and repaving sidewalks.
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Sec. 55. Ornamental sirestlighting,

The board of directors may, by ordinancs, establish ad
trict or zene which shall include the business section of th&
city, for the purpose of ornsmental streetlighting, the Iimgt:
of said district or zone to be defined in said ordinance.

The board of directors may order ornamental streatlipht,
placed upon any street within the said ornamental lighting
district or zone, the sume to be fully described in such gpg;.
nance, which shall also state the disiance such lights shal) be
placed apari, and assess and collect the cost of the installatig,
of same from the owners of the properiy abutting an gy
street in propertion to the frontzge owned by each. And sych
assessment shall be made in the same manner and shal] be.
come a lien upon the property abutting upon the said street t,
the same extent as herein provided for liens against prop-
erty for sidewalks constructed upon any street by the oty
and the remedies herein provided for the collection of sidewall
assessments against property ownera or the property 5.
butting upon any street upon which s sidewslk is laid by the
city, shall apply to the collection of any sssessment made for
the construction of ornamental streetlighting upon any streat
upon which such lights are inatalled; provided, however, that
electric current for any such streetlights or system of sireet.
lighting shall be carried by wires placed beneath the surface
of the street or sidewalk, and in no avent shall such a ayatem
of lights or lghting be established by elestricity carried from
wires onu poles located slong ssid gtreet, unieszs all parties
owning property abutting upon said strest shall join in a peti.
tion to the board of directors asking that poles be used in-
stead of the underground syatem as hereinbefore set forth,

Bec. 55. Buildings— Regulating those over len feet high.

The bonrd of directors may, by ordinance, prohibit the eree.
tlon within any square or squares of the city, of any building
or any sddition to any building, mors than ten feet high,
having in the foundation or cuter walls thereof, or the oulsids
covering of the roof thereof, any wood or other combusti-
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ble material; and provide for the removal of any building, or
zddition which ahall ba erected contrary to such prohibition,
at the expensze uf the builder or buildery, or owners thereof.

Sec. 57. Sgme—inspectlon; permits: unsafe structures.

The board of directors, by ordinance, may establish 2 ays-
tem of reguiations by which afl plans for the construction of
buildings or sdditions thersto within the city shall be required
to ba submitted to the board of directors or some other
designated officer or officers of the city, for inspection as to
the safety of all flues, elevators, drainage, plumbing, electri-
cal wiring, power and lighting or heating arrangements, and
28 to the sufficlency of all supporting parts and the general
axfety of such huildings and sdditions.

The board of directors may provide by ordinance, that nc
buiiding or addition thersto, shail be erected within the city
without the owrnier or builder thereof having first obtained
from the offlcer designatad to make such inspection, & lcense
or building permit authorizing the erection of such structure.
Such ordinances may provide for the keeping of & permanent
record of zll such permita or licenses, and the keeping on file,
or on record, of a full description of all such buildings and
structures. The board of directors may, by ordinance, eatab-
lish and maintain supervision over the consiruction and main-
tenance of electrieal conductors within said city, whether they
be locatad within or cutside of 8 building.

The board of directors may, by ordinance, regulate build-
ings, already conatructed, which are either dangerous, unaafe
or in a3 bad sanitary condition, and may require the removai or
reconatruction of the same, or thst they be repaired so as
to render them zafa or put in proper condition. .

Sec. B8. Power to enact lawa,

The boeard of directors shall have suthority to pass all ordinances
not in conflict with the Constitution and laws of the United States,
or of this state, wrhich shall be necessary and proper to carry into
effect any power, authority, capacity or jurisdiction which is or shall

Sup?. Mo 18 - 38
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be grantsd to, or vested in, the aaid city, or in the board of ¢;
or eny officer of said city; and to provids for the enforcement o
and all of their ordivances by reasonable fines and penalting m,w’
imprisoning the offender or offenders violsting such orgj by
and by compelling therm to labor without compensation, at
the public works or improvements undertaken by said city, o,
any or all of the said modes; provided, however, that no parson shai
be imprisoned or compelled to labor a8 aforesaid more than
days or fined more than & fine authorized for & similar uff@mr;;
the West Virginia Code, ot fined more than one hundred dollar oe
any offense not appearing in the West Virginia Code. (Amend. 197%
Ord. No. 81-5, 5-12-81)

Sints law reference—=Ses W.Va, Coda, § 3-11-1

Sec. 59. Police counrt judge.

The judge of the police court shall receive a salary o be fixyg
by the board of directors, and no other compensation shail by
allowed him. He shall preside over said pelice court and try ang
detarmine all cazes over which said court has jurisdiction. At hiy
request, or where nacessary in his temporary abeencs or disahils
ty, the board of directors may appoint sssistant jodges of policy
court to. discharges some or all of his duties, or to aid him in the
discharge of sorne or all of his duties. The purpose and the limits.
tiona, I any, upon the appeiniment of such sesistant polics court
judges, shall be stated by the board of directors in the appeint.
ments of any such assistant police court judges, which appoint.
ments shall alzo set out the compensation to bs paid them. (Ord,
No. 83-5, 8.8-83)

Ser. 60, Pollee court jurisdietion—Genesally.

The snid police court shall have jurisdiction over all offense
againat, or violation of, the ordinancea of amid city, and
full authority to punish in any manner law{ully prescribed by
such ordinances, the offenders agzinst, or violation of, the
zame; provided, however, that no jury shall be gllowed ln any
triai in said court for the violation of any ordinance of said

eity.
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Ser. 81. Same—Faforcement of peoaitle

The proceedings for the recovery of the fips or for the
snforrement of the penalty presceribed by any ordipance shall

Supp. Na. 15 . 40.1
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conform to the regulations g1 far asz they
preseribed in the Code of West Virginia fop o
before justices of the peace; but the judge of v
for good cause, shown by affidavit, by an apgop, %t
the summens, order the defendant or defmdu%
rested and brought before the said court g h:l %
according to law, ) %

Sec. 62. Same——Vislation of stale law.

In cases whers evidence discloses such a viglay
the city, of a law of the state, that, in the opinioy nga b
of the police eourt, the person accused shoulg the
mitted to await the action of the grand jury upey 5, , ™ §
tionn made, the judge of the poiice court shajl hitve ™
jurisdlction and power a1 a justice of the peace i y, Ry o
of Mercer, in regard to the apprehension, comm; C‘%
admisaion to bail of the person so accused; and in thy,, % |
of such jurisdlction and powers, shall be W“mﬁﬂ?& é;j
same regulations, Ll

Jee. 63, Sessions of court.

The sessions of said court shall be at such time sy
as the board of directors of said city shall by ordinnes gy

Sec. §4. Enforcement of orders and judgments by g
court; fees.

The said court shall have full power and authority 44
force its orders and judgments by any process of lxw wigg
may be necessary and proper for the purpose, and ol g
esses, executions and orders of said court shall be signedly
the judge thereof, Such processes and executioms thel
directed to the chief of police of said city, and be exeeutudly ¢
him or one of his deputies. In the execution of any proceme 3
order of =aid court, the chief of police or deputy shall hag §
the same powers, be governed in his proceedings by the mm |
rules of law, and be subject to the same liabilities ss Be §
sheriff of Mercer Connty, West Virginia, in the performss §
of like services: Thers may be charged for the serrkssd ¥
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such officer the zame fees a8 the sheriff is entitled to charge
for lika gervicas, but all such fees, as well 2z zll fines imposed
by said court, shall be collected by the chief of police and
accounted for and paid by him to the tressurer of the city.
The city shsll in ne event be liable for any such fees.

Sec. 63, Court docket, sesl, records.

A docket and other books required for the records and 2
seal shall be provided for the said court by the board of
directors, and the seal may be altered or renewed 28 the said
eourt may direet, Full faith and credit shall be given to the
records of said court, and the cartificates of its judge whether
the seal of said court be fixed therets or not, in like
mapner and with the same effect as if the same were records
of the circuit court or certificztes of the judge of a circuit
eourt similarly authenticated. |

See. 66. Coats of prosecution.

The said police court shall have power, upon rendering
judgment against a defendsnt charged with the violation of an
ordinance of the city, to render judgment agminst him also
for the costs of prosecution. In every suit or prosecution for
the violation of an ordinance the said court shail cause the
person or perzons at whose instance it was instituted to be
designated upon the warrant or writ issued to arrest or sum-
mon the person charged, and if the perscn or persons charged
shall not be convicted in such court, and such court shall
be of tha opinion that no sufficient or probsble cause existed
for the institution of the ssid suit or prosecution, then judy-
ment for the costz of the city, and of the defendant, or of
either of them, as the court shall deem just, shall be rendered
agrinst the person or persons at whose instance such suit
or prosecution was instituted.

Sec. 67, Appenls.

From the judgment of the police court in any case in w_hich
thers is imposed s fine of tem dollars or more, or imprison-
ment, or both, or in any casa involving the validity of an
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ordinance of the said cily, an asppeal shall e 54 2
right, to the criminal court of said Mercer County
behalf of the defendant or the ¢ity, and In any ey, ¢
fine i3 imposed, on demand of the defendant, gyep !h:;%l :
be fixed at not less than ten dollars, so that guch 4, - %
be taken: but no defendani shall be entitied iy sui;m!%
until and unless he execntes before the said police cqy,,
in such penaity, not exceeding twoe hundred doiknm%
said police court may prescribe, conditioned for t’h;z % 3
formance of ths judgment or order of the crim; R g
azid county made or rendered upon such appeal, Eywﬁ
bond shall be with seenrity approved by the said policy 4
but in any case in which an sppeal is tmken op ity ;
behalf of the city, no bond or security shall be reqying o
ery such appes! shall be proceeded with in the criming

inn the same manner as {8 provided by law for the e,
in such eriminal court, in cases appesled {rom justiee, o g
pesce, I on such appeal judgment ba against the

shall also be against the sureties on his appesl bond f4
and for any fine or percuniary penalty adjndged againg
No such appea! sball be allowed afler ten days from th
of any fiseal order or judgment desired to be appesled fropm

Qec. 88. Governmen! hulldings, bospitals, parks, Ubrarie, g

The beard of directors shall have the aathority to gy
huy, sall, and lesae all buiidingy necessary [or the use of 4
city government, and to provide for and regulate the sama:y
gstablish, regulate and maiptsin public parks, hespity
libraries, and reeding rooms, and to purchase books, pupesy
and mapuscripts for such libraries and reading rooms wd s
receive donations, gifts, or bequests for the same in e )
otherwiza.

Sec. 69, Cliy prisomn.

It shall be lawful for the board of directors to main
swithin said city = prison, and to ordain and enforve all nece-
pary or proper regulations respecting the sume, znd m‘v@k
the officer or offlesrs of aaid prison, under the supervisia
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the city manager, any powers sod duties which, by the laws of
this state, are or shall be veated In or bnposed on the
sheriffs or jailors of the seversl counties in this state in
relation to the county jails, or the custedy of persons im-
prisoned therein.

See. 78. Anmual sudits.

At the end of each year the board of directors shail canse a
full and complete examination of all the books and ac-
counts of the city to be made by competent sccountants, and
shall publish the result of such examinstion in connection with
the annual city financial statement required by law.

Sec. 71. Tazation—Stlatulory power.

The board of directers shall have power and authority to
levy taxes on all property subject to taxation within the city
in sccordance with the provisions of chapter nine of the acts
of the Legislature of West Virginia, special session of one
thousand nine hundred and eight, and as it may be amended.
and in the making of such levies the zaid board of directors
shall comply with all the provigions of ssid act as the same
now exists, or as it may be hereafter amended insofar as it
applies to the laying of levies by municipalities, The taxes so
levied a9 aforesaid shall be levied upon the values of the resl
and personal property within the city as the ssme shall be
ascertained by the aszessor {of] Mercer County.

Sec. 72. Same—3cope of properiy and activities.

The board of direcfors shall have authority to levy and
collect an amnual tax on real estate and perzonal property in
said city, and to impose 2 license and nssesa a tax thereon on
wheeled vehicles for public hire, and for all dogs and horses
kept within said eity, and upon sutomobile garages, and gaso-
line filling stations cecupying any street or alley, and to im-
poze a tax upon all other subjects of taxation as nrovided in

thiz charter, or under the seversl laws of the state, which

taxes shall be umiform with respect to persons and prtzpert}'
within the jurisdiction of said city, and shall only be levied on
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such property, real, personal and mixed, apy on
which the state imposes & tax; provided, the 1o,y
taxable property of said city shall not excaed fo, ol
one doilar upon the one hundred dollars valuatioy 14 %

be a tax of one dollar annually assessed on each | By
said city over the age of twenty-one years whg jsiti%q
capitation tax under the laws of the Stats of West Jeet By
The same shall be set out and included in the pe

erty book against every such inhabitant, and shafjp, . % B
under the suthority of the board of directors gt t:f%
of collecting other jevies and taxes. ey &

See. 73. Same--Due date; collection procedure,

The taxes levied by the board of directors for the 38 of
city shall become due al the same time as taxeg {W% a
the use of the County of Mercer, and the treasurer o &
city, ar such other person ss the board of dirsetors m’,%
rect, shall collect the sume at the same time, and in thy :
manner, as texes are collected by the sheriff of ﬁ
County for county purpeses, and the smme disconnt tha y,
allowed to those paying taxes to the city and the sam, Doy,
Hes sdded as in the case of taxes collected by the shepy ¥
Mercer County, it being the intention of this sct to myjiy
collection of taxes levied for the purpases of the ity ity
in all respects with the collection of taxes for county P
poses, and the treasurer of said cily, or such other persg 4
may be designated by the board of directors for the collerisy
of taxes, {s hereby clothed with all the power within the my
city for the purposes of collecting city taxes, that iy pm [
possessed by the sheriff of Mercer County for the vollesting
of county baxes,

The treasurer, or collector, on the first Mondsy in Jum
next succeeding the yvear for which such taxes wers sntegmad
shall make cut and return to the board of directors two alphs.
betical lists, one a list of real estate, and the other s s o
persons and property other than resl estate, in the cily defle
quent for the nonpsyment of taxss thereon for such yese wd r
shall subseribe on osth to each list in form and effctm
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sheriffs ars requirsd to maka o dellngquent lists raturned to
county courts, and the board of directors shall not give the
treasurer or collector, credit for any vnecollected fnxes ynleas
the same have been sbated ay preseribed herein or are men-
tioned in such lists. If any real estate within said city be
returned delinquent for the nonpayment of the taxes thereon
and such retorn shail be made by the tressurer or collector
thereof, in the manner aforesaid, a3 copy of such delinquent
list shall be certified by the board of directors to the auditor
of the state, and the same shall be sold for taxes, inferest,
and commissions thereon, in the same manner and at the same
time, and by the same officer as resl estate is sold for the
nonpayment of atate and county taxes. A copy of said delin-
quent list within ten days_after it has been certified by the
board of dirsetors, shall be filed in the office of the clerk of
the county court of Mereer County, and recorded ih a well
bound permanent hook, {0 be furnizhed by the city, and kept
and preserved in ssid offics for that purpose; provided, how-
ever, that a copy of each of said lists shall be poated at the
front door of the city hall of azid city at lesst two weeks
before azid lista are returned to the hoard of directors, and =
copy of asid Hata shall at the swme time be printed for one
time in two newspapers of opposita politics, if such thers be in
aaid city. :

Fee, 74, Same—Power of (ressurer to colleet,

The tressursr shsll heve power to collect the city tmxes,
except ax otherwise provided [n this act, and he shall also
have power to collect city clzims which may be placed in his
hands by the board of dlrectors for collaction, and to execute,
within the city, any procsss which might be executed by the
sheriff of Mercer County.

Beae. 75. Same—Power to disirain for taxxey.

All goods and chsitels belonging to & persen, firm, corpora-
tion or estate, assessed with any city taxes, whether the same
be a capitation tax or = tax vpon real or persenal prop-
erty, or an assesament for paving or other improvements shall
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by
be liable for said tax, and may be disfraineq th
whosescever possession they may be found, and th W"?h
shall have the same power to collect said taxes o !}%
from any person owing s debt to or having in hjﬂm%
any estate belonging to a person assessed with an%
agsessment of any kind that the sheriff has tg collet ., 2
taxes in such cases, The tressurer may distrain gpg %

all city taxes and assessments and in all respeety hivg

same power to enforce the collection thereof gg thy %
has to enforce the collection of state taxes. i

Sec. 78. Ssmew—lmﬁeming Henm for taxes.

There shall be & lien upon ail real estate within sgig .
the city taxes assessed thereonm, including suych mm"f
edded thersts for nonpeyment thereef s are Prescribeg
this act, from the first day of Janusry of the year iy sy
said taxes are nseemzed. Smid liens may be enforced by ey,
priate suit in any court of record within Mercer County.
provided, such suit be instituted within five yesrs from &a
time the said liens attached as herein provided, and syep i
may either be inatituted by and in the name of the City ¢
Bluefield as plaintff, or said city may intervene by patition
any suit pending to sell or enforee lienz against any ny
estate which i3 subject to such lien for said taxes,

The Hens herein crested shall have priority over ail gie
lienig except those for tuxes due the state,

Bee. 77. Same—Enforeement of lens,

Said lens for city taxes and attendant penaities may umbe
enforeed by certifying the same to the clerk of the wumy
court of Mercer County for certifivation to the siate sudife,
and the same may be enrtified down by said sudilor, and wif
for the laxes, interest, penaliies and cormymissicns therem, b
the same manner, at the same time and by the same of ey =
‘real estats iz sold for the taxes, interest, damages, coaly
and comrmissions due the state thereon, which offfcer she
secount thersfor on sattiement with the board of directws
and pay over the same to the treasurer of the city.
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Qec. 78. Debis of c¢liy—wLlimils on paynient.

Neither the city clerk, the treasurer, nor any other disburs.
ing officer of the city, shall issue any order or check for the
payment of money for any work, matter or thing contracted
for or ordered by the board of directors or any officer or
employee of the city, which shall have been so contracted for
or ordered wholly or in part in excess of the amount which
shall have been previously set by ordinance or resciution as
the [imit of expenses of the department to which such work,
matter or things helongs, or in excess of the amount previ-
ously appropriasted for the payment thereof, or in the city
treasury available for such payment. The foregoing provisien
of this section is intended s & restrainer provision, and it is
further declared that no aet of such clerk, treasurer or other
dishbursing officer shall ba in anywise held to render valid any
debt contracted by or on behalf of the city in violation: of
the eppstitution and laws of the siate. If any such officer of
the city, as is mentioned in tha first sentence of thia section,
shzall vielate the provisions thereof, he shall be disqualified
from holding his office, and shall forfeit and pay for auch
violation to the city a fine of not less than twenty dollars, nor
more than one hundred dollars, or be impriscned for a term
not exceading one yesr, or both.

Sec. 79. Same—.Legal Imii.

No debt shall be incurred by said city even with the consent
of the voters, to an amount, inciuding existing indebted-
ness, in the aggregate exceeding the amount fixed by law of
the State of West Virginia.

See. 30, Deposits of city funds.

The board of directors shall provide by ordinance, for the
deposit of all public moneys of the city, in such bank, or
banks, situated within the city, as offer, at competitive bid-
ding, the highest rate of interest and give a good and suffi-
cient bond to the city, to securs the accounting for and dae

48

%’.
i
b




§ 80 CHARTER

payment of such publie money, with security £21ro
board of directors. The security shall always be inved by
lesg than ten par cent, in excess of the maximuy %
any time deposited, but thers shall not be depositag N
bank an amount in excess of the pzid-up capital n
aurplus of such bank, and not in any event t, Stogg
million dellars. *xtang

¥

in such ordinance the board of directors may gats
method by which such bids shall be received, th, ,,
which shall receive them, the duration of the contrapty
ing deposits of public money, and all details for oy g,
section into effect. Proceedings in connection with Tk b
petitive bidding and the deposit of money shall be copq >
in such manner as to insure fuil publicity, and shalf pe W? '
all times o' the inspection of any citizen. As iy g d
posits made under anthority of an ordinance of the b s
directors, passed purspant to this section, neither the €.
ing officer, nor other persons so depositing, nor sueh
suraties shall be jable for any loss occasioned by tha e, g
or in anywise growing out of it

Ser. 81. Improvement, efc., bonds—Procedure.

All provigions of genersl law governing the issuaney py
sale of bonds by municipsilties and the investment of vinklpy ;
funds shail he sppiicable to the ixanance and sale of bords s -
the jnvestment of sinking funds by said City of Bluefay F
except s herein otherwise provided. All the provisios o
genera] law governing the levying and colleeting of tavas tw
the use and henefit of munivipsl corporations shall bs @ 3
forced and applied by the board of directors in the levrig |
and collecting of taxes for the use and benefif of said Ciiy
Bluefield, except az hersin otherwise provided. and the wes
sions of general law requiring the making and publishing
estimates of expenditures in advance of the laying o i
therefor, and limiting the amount of such levies, shait
enforced and complied with by the board of directors of wid

eity.
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Hae, 82, Same—(musnges,

The board of directors may refund the lawful bonded in-
debtedness of said city by issuing bonda of the city, payable
within twenty years, benring no greater rate of intersst than .
five per cent, but the indebtedness of the cily shall not
thereby be increased without the consent of the voters of said
city being first had and obtained, as provided by law.

Such bonds shall not be sold for less than par nor ex-
changed for the evidence of said indebtedness of said city,
except dollar for doilar, and there shall be provided a sinking
fund that will discharge said bonds as they shall become due.
Huid bonds ehall express on their face that they may be paid
at any time after five years, at the pleasure of the city. A
record shall be kept of all proceedings hereunder; provided,
that nothing herein contsined shzll be coustrued to authorize
ax increass of the bonded indebiadness of said city beyond the
amount now authorized by law.

See. 83. Invesilgailong of official melfesgance; removal from
offles.

The board of directors shall have suthority st its discretion,
upon the filing before it, by any person, of charges in
_writing, of maifessanes or noofessance in office, of gross Im-
morality, or any improper conduct, verified by affidavit,
against any officer of the city, in sny department thereof, to
maka or cause to be mada an investigution of such charges.
The hosrd of directors sbsill have authority to requirs the
attendanes of witnesses, and the production of any books or
papers pertinent to such inguiry or investigation. Ary officer
found guilty of any sueh offenss shall be removed from office.

See. 34, Bribery—Deflniilon; punishment,

Any person who shall bribe, by directly or indirectly giving
to or bestowing upon = member of the bosrd of directors of
tha city, or other officer thereof, sny money, testimonial or
other valusble thing, or do any act bemeficial to such officer,
in order to Influence him in the performance of any of his
official or public duties, shall be deemed guilty of 2 falony,
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apd, upon conviction thereof, shall be imprisone ;
itentiary of the State of West Virginia, for a tagy -
than two years, nor mors than five years, ang Eufﬁm%
over, be forever disquslified from holding any Y
tion of homor. trust or proflt in said city. L

Ser. 85, Same-—Attempting; punishment,

Any person attempting to bribe, by offering or DHOe:
give any officer or member of the board of ﬁirm"@k
the said City of Bluefield, money, testimonial, op othep ,
able thing, or to do any act beneficial to such officer o :
ber of the board of directors ‘n the performance of b offi
or public duties, shail ba deemsd guilty of a felogy
upon conviction thereof, shall be imprisoned in the ...
tiary of the Siate of West Virginia, for not leas they ot
nor more than threa yemrs, and shail, moreover, by ¢ T,
disqualified from helding any offica of honor, trust o

in said eity. - e

Sec. 86. Szme—Demanding or receiving bribe: punigheeg

- If any member of the board of directors of the City ¢
Bluefleld, or other offlesr of the said city shail demuad ¢
recsive from any corporation, company, firm or DeTion,
money, testimonizl or other valuzble thing, for thy -
formance of any of his official or public duties, or for 1y
or {ailure to perform thes same, or for any vota or influse 3
may give or withhold az such member of the bosrd
directors or other offlesy, or {for making any particolsy me
nation or appointment, ha shsil be deemed guilty of fumy,
and, upon conviction theregef, shall be imprisoned in thy e
itentiary of the Stats of West Virginia, for not less than fhy
years, nor mors than ten years; and shall, moregver, be i
ever disqualified from holding any office or position of b,
trust or profit in asld ety

Hew. 37. Same—Testifying nste.

Any person bribing or sttempling to brib@,_ or demanding &
receiving a bribe, fse, reward or testimonial, as wt forth
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in any ef the thres next precedipg sections, shall be compelled
to testify against any person or persons who have com-
mitted any of the offepses in said sectioms mentioned;
provided, that any personm so compelled tu testify shall be
exempted from irial and punishment for the offense of which
he may have been guilty, and concerning which he iz com-
pelled to testify,

Sec. 88. Annual account by afficers who handle money.

All officers of the City of Bluefieid, who shall collect or
receive or whese official duty it Is, or shall be, to collect,
receive, hold or pay out any money belonging to, or which is
or shall be, for the use of said city, shall make snnual account
and settlement therefor. Svch settlement, when made,
shall be subject to exeeptions and tmke such direction, and
have only such force and effeet as may be provided by law;
but in all cases, such settlements shall be recorded, and be
open to examination of the people, at such convenient place or
piaces a3 may be appeintad by ordinance of the city.

Any persom violating any of the provisions of this section
shall be guilty of a misdemeanor, and fined not less than (ifty
doilars nor more than one hundred dollars, or imprisosed
not less than two nor more than twelve months, or punished
by both such fine and imprizsonment.

Sec. 89, Prior obligatlous to coniinue.

Al contracts, grants, essements, rights, privileges or con-
sents on, it or relative to sny street, alley, or public ground ar
property of said city, made by the council of said city, or
by any beard or officer thersof, prior to this charter taking
effect, and all other contracts, grants, easements, rights, priv-
ileges or conzents entered inmto or granted by the said cily or -
its duly constituted authoritles, st any time prior to this char-
ter taking effect, which are now in force, or which may have
been lwfully entered info or granted within any territory
hereafter annexed to the City of Binefield and be in force and
offect, when the annexstion iz made, shall continue iz full
force and effect, and be respected amd complied with by the
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City of Bluefield, and the board of directors ang oth
thereof under this charter, and all indehtadnmer'
by the said city,-prior to this charter going int,

be binding upen the City of Bluefield, under thiy oy o ty I
be paid by it out of its revenues. %,%

See, 990, Admission info evidence of ordinancea,

All copies purporting to be copies of the o102y :
city or extracts from thas journal or minutes of iy, ? uy
directors, which shall be printed by the authority oy " #
of directors, or which shall be certified to be h%'i
the mayor of said eity under the seal therest, shal} i
ceived by all courts and magistrates of this stag, 2% by
facie evidence of the tenor of such ordinances, and of Um%
and proceedings of the board of direstars therein set foyy

Ser, 91, Prior ordinanees not affecied.

All valid ordinances and regulations passed and adoyy,
ths duly constituted anthorities of the Cily of Bluefluy @h’
befors the date this charter goes into effect, and ot inemgy
ent with this act, shail be snd remain in full fore g
amended or repesled.

Bee. 92, Fees to be pald into treasury.

All fees and money paid fo an officer of the cify, for o
official servies, shall belong to the city and be paid g =
into the city treasury by soch officer, the sslary or compam,
tion given by the city to its officers respectively, belog ai gy
compensation they shall be entitled to for any offical svi,

Bec. 93. General penaity, ]

Any person who shall violate any of the provisons of tih
charter for the violation of which no punishment has lem
provided herein, shall be deemed guilty of 2 misdemeany, wad
wpon conviction thereof, shall be punished by s fie m
exceeding one hundred dollars, or by Imprisonment i e
county jail not exceeding onme year, or by both auch oy sl
imprizonment.
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Fee. 84, Clvil serviee provisiess.

The city board of directors, in ita dizeretion, may appoint a
civil service commission for the purpose of examining appli-
cants for peaitions in the fire, police and health departments.
Said commission shall consist of three citizens, not ail of
whom shall be of one political party. Any vacancies oceurring
in the commission shall be filled by the board of directors, For
the purposs of conducting tests in the depariments speci-
fied they ahail conduct practical examinations annually or of-
tener, fixing grades and cisasifirations zs they may deter-
mine, and a llst of those successfully passing the examinations
prescribed ghall be furmished to the city manager. Such
list shall be known 2u the “aligible list,” and, unfess for good
cause shown, selections must ba made from among the three
applicants rated higheat for the appointments neceszary to be
made. Said Ust and el examination papers shall be kept on
file in the offlce of the city clerk and availuble to the public at
all times; provided, that sppointees in ths departments
under civil service may be subjectsd to examinations from
time to tima in the interest of efficiency, and that the passing
of the required examinstion prior to entering the city's
employ shall not constitute a life tenors of office. No member
of the civil sarvice commission during his incumbency shall be
s holder of any state, county or municipsl office,

Sec. 95, Flrst and suhaequent electlon—Generally.

The officeras elected st the f{irat election held under this
charter, shzil hegin their teyms on the first day of Auguast,
ona thoysand nine hupdred and twenty-one, and thereafter all
slections, except special elections, shall be held on the first
Tuesday in July in every fourih yesr thereafter: unless the
first Tuesday falls on the fourth then the day following and
the terms of office of tha persons elected shall begin on the
firut day of August next siter such slection.

For the first election to be held hersunder, the city council
pow in offics shall ba a canvassing board to ascertuin and
dlscioan the result of said election, to determine and settls ties
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as herein provided for, and determine 4 .
Thereafter, the board of directors shall act as such m:;a%
beard. &%

Sec, 96. Same—Duty of recorder i firsi election,

At the first election held hereunder, the rﬁm;ciéz-‘;,f -
City of Bluefield shall perform all the duties preacribag ., @
the charter of the City of Bluefisld existing at th, o
such election, and the general laws of the State of W V;:

pimia

Sec. 97. Former oflicers and offices.

Ths mayor and-council and sll other officers, ageny
empioyees of the City of Bluefleid shall remain in anq
their offices and discharge the dutles thereof, until i, St
day of August, nineteen hundred and twenty—one, snd
ter until their successors are electsd and qualified a5 p
by this act, and all existing offices not provided for by
thiz sct shall be zbolished az of the first day of Auqug,
aineteen hondred and twenty-one.

B

Befors this charter shall become effective 2 specia] ety
shall be cailed and heild in =aid city In the seversl pm.
cincts as now established and existing in said city to be heid
en the sixteenth day of May, one thousand nine hondred sed
twenty-one, at which election if & majority of the votes cestin
said election ba In fzvor of the adoption of this chartw
then thiz charter shail thereafter be the charter of the Clty of
Bluefiaid.

The hallots at zaid election shall be prepared ag provided by
the genersl election laws of this state, except that s
duties in connection with the prepsration of smid ballots to be
performed by the clerks of the cirenit and county courts zhal
be performed by .the city recorder, and the said ballots shal

ba in the following form:

Sec. 98. Charier election: repesl of confliciing acte

Supp. Mo, 23 55
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Vote on New Chorter v

{ ) For new charter.
{ ) Against new charter.

And the voter shall indicate his preference by making a cross
or X in the square opposite the wording for or against new

charter,

The laws of the State of West Virginia guverning the hoid-
ing of elections, and special elections, and the ascertaining of
the resuit thereof shall guvern the conduct of the special
election herein, insofar as applicable, except that the recorder
shall perform the duties required of the efrcuit and county
clerks under general election laws, and the couneil of said
city in connection with the selection of election officers and’
ascertaining the result.of said eslection, and the hoiding of said
special election shall perform the duties required of the
county court ander general alection lawa.

The council of said city at a gpecial or regular meeting shall
enter an order calling said special election to be held in
said city on May sixteenth, one thoussnd mine hundred and
twenty-one, and have published once g week for two weeks
immedintely preceding the date of smid election in a newspa-
per of genersl circulstion in said city, the call for ssid special
election, as well az a full draft of this charter. The expense of
holding said election, including the publication of said cail
for said election and the publieation of s draft of this charter,
shali be paid by the said eity out of its treasury.

The resujt of said special election, shall be ascerisined and

he spread upon the minutes of the city council of said city at
once after the result of ssid election s ascertsined, so that 2

. permanent record of the choeice of the voters for and against

this charter shall exist. If a majority of the votes in said”
election be in favor of adopting this charter it shall become
effective for all purposes from the date of the ascertaining of

the result of said election.
All sets in conflict or inconaistent with this azct are hereby
repesled.

{The next pege i 103{

Supp. No. 23 58
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PREFACE

Part I of this volume contmina the Charter and Related
Laws of the City of Bluefield, West Virginix, as amended,
and a digposition table setting forth in chronelegical
sequence the disposition of each act included herein,
amending or relating o the Charter of the City. Part [
contains a revision and codification of the ordinances of a
general and permanent nature of the City of Bluefield which
were deemed appropraite to be included.

Part II is an entire new codification, and, as expressed in
the Adopting COrdinance, supersedes all ordinances not
included hersin or expressly saved from repeal by the
Adopting Ordinance. Only those ordinances of a general
and permanent nature prescribed for and affecting the
public as a whole are included herein. Spedal ordinsnces,
desiing with only a portion of the inhabitants of the City,
rather than ail of them, or relating to special purposes, such
az those levying spedal azsessments, providing for bend
igsues, paving, vacating and opening specified streets,
rezoning certain designated districts, ete., are not included
herein. For a more apecific enumeration of the types of
ordinances which are not incduded herein see Section 3 of
the Adopting Ordinance,

The material in Part II, Code of Ordinances. has been
classified az to subject matter, edited, revised, and in many
instances rewritten. Az will be noted, the chapters have been
arranged conveniently in alphabetical order and the varicus
sections within each chapter have been appropriately
catehlined to fadlitats wsage Attention is also invited to the
footnotes which te related sections of the Code together and
which also refer to relevant provisions of the Charer. ‘

The numbering systam used in thiz Code i the same
system used in many state and municipal codes. Each
sechon number congists of two component parts separated
by a dash. the figure before the dash referring to the chapter
number and the Sgure after the dash referring to the
position of the section within the chapter. Thus, the first
section of Chapter 1 is numbered 1-1, and the fourteenth
section of Chapter 13 is numbersd 13-14. Under this system
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each section is identified with its chapter and at w,
time new sectiona can be inserted in their proper ;“%
wimpiy by using the decimal systern for meudmen;&%
way of Wuairation: [f new msterial consisting o |, B
Secticns that would logically be included between Horey
44 and 48 is to be added, such new seclions woyq .-
numbered 4-4.1, 4-4.2 and 44.3, respectively. Sectiong }mb‘
been reserved at the end of articles and divisiens ty m‘ovg
for future expansion.

New chapters may be included by the addition of
fraction afier the chapter number, e.g., if the new matayiy y
to be included between Chapters 12 and 13, it wij g:
designated as Chapter 124 Care should be taken thy
alphabetical sequence of chaplers is maintained why,
including new chapters. New articles and new divisions p
be included by the use of a capital letter afler the Brﬁcie;
division number, e.g., if the new article is to be inchudeg
betweenr Articles | and II, it will be designated an Arg,
IA. In the case of articles and divisions, the samie may |,
placed at the end of the article or division embracng i,
subject, the next successive number being assigned to gy,
article or division.

The mource of each section is included in the history noty
in parentheses at the end thereof The absence of such 4
note indicatea that the section iz new and was adopted foe
the first Hme with the adoption of this Code, except sz may
be otherwise stated in editor’s footnotes.

A special feature of this Cods to which the attention of the
yger is particularly invited is the looseleaf system of binding
and supplementai servidng for the Code With this iooselest
system, the Code will be kept up-todate periodically. Upon
final passage of amendatory ordinsnces, they will be edited
and the appropriate pages of the Code affected will b
reprinted for insertion in the Code. These new pages will by
distributad to the holders of the Codes with instructiona for
the manner of inserting the new pages and deleting the

chaclete pages. Each such subsequent amendment, whea :

incorporated into this Code, may be dted as s pari hereof 2s
provided in Section 5 of the Adepting Ordinance

The successful maintenance of this Cede upto-date at all
times will depend largely upon the holder of the volume. As
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revized sheets are recsved i will then become the
responmbility of the holder fo insert the amendments
geeording to the attached instructions. [t is  earnestly
recommended by the publishers that all such amendments
be inserted immediataly upon receipt to svoid musplacing
them, and in additon, that all deleted pages be saved and
filed for historical reference purposes.

' The indices have hean prepared with great care. Each

i particular item has been placed under several headings,
some af the headings being. couched in lay phraseclogy,

others in legal terminolegy, and still others in language

generally used by municipal officers and employees. There

are numerous cross references within the indices themselves

which stand as guidepests to direct the user to the

! particular item in which he is interested.

Time and effort have not been spared in the preparation
of this Code and the publishers are most grateful to all aty
officers and employees for their cooperation and inlerest
during the preparaticn of this Code. Special appreciation is
due Mr. William . Bivens, Jr., City Solicitor.

The publication of this Code was under the direct
supervizgion of George R. Langford, President and B. Meade
White, Editor, of Municipal Code Corporation, Tallahassee,
Florida.

This Code im presented for the use and benefit of the
citizens of the City of Bluefeld.

April, 1974

MUNICIPAL CODE CORPORATION
Taliahazses, Florida




ORDINANCE NC. 274

AN Ordinence Adopting end Enacting a New Code of
Ordinances of the City of Bluefield, West Virginia;
Establishing the Same: Providing for the Repeal of
Certain Ordinances Not Inciuded Therein, Except as
Herein Expressly Prouided; Prouviding for the Manner of
Amending Such Code of Ordinances; Providing a Penalty
for the Violation Thereofr and Providing When This
Ordinance Shall Become Effective.

Be It Ordained and Enacted by the Board of Directors of
the City of Bluefield, West Virginia:

Section 1. That the Code of Ordinances, consisting of
Chapters 1 to 23 indusive, is hereby adopted and enacted as
the “Code of Ordinances, City of Bluefield, Wesat Virginia,”
and shall be treated . and considered as » new and originzl
comprehensive ordinance which shall supersede all other
general and permanent ordinances of the City passed on or
before October 17, 1972, to the extent provided in Section 2
hereof.

Section 2. That all provisions of such Coda shall be in fuil
force and effect from and efter the lst day of July, 1974 and
all ordinances of a general and permanent nature of the
City of Bluefield, enacted on final passage on or before
October 17, 1972, and not induded in such Code or
recognized and continued in force by reference therein are
hereby repealed from end after the lst day of July, 1974
except as hereinafter provided. No resolution of the City, not
specifically mentioned, ia hereby repenled.

Section 3. That the repesl provided for in ection 2 hereof
shall not affect the following:

{a) Any offense or act committed or done or any penalty
or forfeiture incurred or any couotract or right
sgtabliahed or accruing before the effective date of tHis
ordinance; such repezl shall not make legal any
bujlding or use exiating contrary to the roning
ordinances or other such restrictive ordinances:

(b} Any ordinance promising or guaranteﬁing, t'he pay-
ment of money for the City or authorizing the
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(@)

{d)

it

(=)

(h}

(i

(k)

®

{rmm)

{r1)

{o}

{p)

issuance of any bonds for the City or any evideng,
the City's indebtedness, or any contract or obﬁm% .
assumed by the City; )
Any ordinance prescibing traffic regulations for
apecific areas, such ag stop streets, speed limity
not in conilict or inconsistent with the provisiop, of
such Code;
Any ordinance fixing salaries of officers or employe,
of the City;
Any budget or appropristion erdinance;
Any rght or franchise granted by the board 4
directors to any person, firtn or corporation;
Any ordinance dedicating, naming, establishing
locating, relocating, opening, closing, paving, widey,
ing, vacmting etc., any street or public way in th
City; ] .
Any ordinance establishing and prescribing the slrse;
grades of any strest in the City;
Any ordinance providing for local improvements or
aapessing taxes thersfon
Any ordinance dedicating or accepting any plat o
subdivision in the City or providing regulations for
the same;
Any ordinance explicitly saved from repeal in the
bady of the Cede of Ordinances;

v ordinance regulating zoning and aubdivisions m
the City;
Any ordinance making any act or failure to do any
act an offense against the City, when such ordinance
is aswthorized under the state law and 3 ot
inconsistent with such Code;
Any ordinance fixing ad valorem tazes or other
taxes, or providing for the levying or collecting
thereof:
Any ordinance levying an occupational or business

license fee or tax, or regulating any business, and nat
included therein;

Any ordinance enacted after October 17, 1972,

x
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Such repeal shall not be construed to revive any ordinance
or part of asn ordinance which has been repealed by =
subseqquent ordinance which is repealed by this ordinance.

Section 4. That whenever in such Code anm act is
prohibited or is made or declared to be unlawful or an
offense by the board of directors, or wheneaver in such Code:
the deoing of any act is required or the failure to do any act
in declared to be unlawful by the beoard of directors, and no
specific penalty is provided therefor, the violation of any
such provisions of such Code shall be punished by a fine of
not more than one hundred dollars (3100.00), or for
imprizonment for a term not exceeding thirty (30) days, or
both of these punishments, as provided in Section 18 of
such Code. -

Section 5. That any and all additions or amendments tg
such Code when passed in sach form as to indicate the
intention of the hoard of directors to make the same a part
thereof zhall be deemed to be incorporated in such Code so
that refersnce to the "“Code of Ordinances, City of
Bluafield,” shall be understood and intended to include such
additions and amendments.

Secton 6. That in case of the amendment by the board of
directors of any sectivn of such Code for which a penalty is
not provided in another section in the same chapter, the
penalty so provided in such other section shall be held to
relate to the section so amended, unless such penalty is
specifically repealed thersin.

Section 7. That s copy of such Code shall be kept on file
in the office of the City Clerk, preserved in locseleafl form, or
in auch other form as the City Clerk may consider most
expedient. It shall be the expresa duty of the City Clerk, or
someone authorized by him, to insert in their designated
places all ordinances which indicate the intention of the
council to make the same a part of such Code when the
same have been printed ox reprinted in page form, and to
extract from asuch Code all provisions which may be
repealed from Hme to Hme by the board of directors. This
copy of such Code shall be available for sl persons dediring
to examine the same




Sxction & That it shall be unlawful for any '
change or alter by addilions or deletions, any part Pereny
of such Code, or to insert or delets puges or Pﬂ!‘ﬁeg Py
or to atter or tamper with asuch Code in any d'iw
whatscever which will cause the law of the City Q{BI%
- to be misrepresented thereby. Any person w ﬁaﬁn‘&

section shall be punished as provided in Sectiog Hi&
Code of Ordinances of the City of Bluefield and in ..\ %
of this ordinance. *etion

Section 9. That all ordinances or parts of ordinance
conflict herswith are, to the extent of such conflict, b,
repealed. ' trely

Section 10. That this ordinance shall become effpey
the lat day of July, 1874,

PASSED, APPROVED AND ADOPTED BY THE Bopg, |
OF DIRECTORS on the 3Cth day of April, 1974

VB 5y

/8/C. Edwin Elligy
Mavor

(SEAL) ;

/a/Blanche R Stringlellow
City Clerk




BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
SPECIAL CALLED MEETING
August 4, 2009

The Board of Directors of the City of Bluefield, West Virginia met in its first session as required by
City Charter on August 4, 2009 at 7:30 p.m. in the Municipal Boardroom. Present and taking seats
on the Board were Mayor Linda K, Whalen; Directors Dr. Tom Blevins, Mary Frances Brammer, Pete
Sternloff and Mike Vinciguerra. City Manager Andrew Merriman and City Attorney Brian Cochran
were also present. City Clerk Helen Mitchell was absent.

INVOCATION/PLEDGE
The Invocation was given by outgoing Director “Pete” Sarver followed by the Pledge of Allegiance.
OATHS OF OFFICE

Newly-elected members of the Board of Directors of the City of Bluefield, West Virginia Dr. Tom
Blevins, Pete Sternloff and Mike Vinciguerra were administered the Oath of Office by City Attorney
Brian Cochran. The previous affirmations of Mayor Linda K. Whalen and Director Mary Frances
Brammer will continue throughout their service on the Board.

City Manager Andrew Merriman was administered the Oath of Office by City Attorney Brian
Cochran.

ACTION ITEM

City Manager Andy Merriman stated that the Board was originally awarded grant funding to build a
new transit facility outside of the city limits. There was some concerns that if the grant was
amended and moved away from the Rt. 52 site that the city would be responsible for the property
and design fees for the new facility.

Merriman said that he had confirmation from the State and the Feds that the City would not be
responsible for the design fees and he was asking the Board for authorization to draft a letter to
the State Transit officials asking them to amend the present agreement and consider applying the
funds to the renovation of our existing transit facility.

Director Mike Vinciguerra moved to authorize City Manager Andy Merriman to draft a letter to the
State Transit Authority asking to amend our present agreement and apply the funds to the
renovation of our existing transit facility, seconded by Director Pete Sternloff.

After discussion, the motion was unanimously approved and so ordered.

BOARD MEMBER COMMENTS

Newly elected members commented that it was an honor and a privilege to serve the citizens of
Bluefield and they were looking forward to a progressive four years for the city.

Mayor Linda Whalen summed it up in her remarks stating that “Five board members can do very
little, what makes a difference is when we get the community gets involved.”

ADJOURNMENT

Hearing no further business, the meéting was adjourned, The next regularly scheduled meeting will
be held on August 11, 2009 at 7:30 p.m.

Helen L, Mitcheli, City Clerk Linda K. Whalen, Mayor



BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
EMERGENCY CALLED MEETING
June 17, 2009

The Board of Directors of the City of Bluefield, West Virginia met in an emergency called
session on Wednesday, June 17, 2009 at 11 a.m. in the Municipal Boardroom. Present were
Mayor Linda K. Whalen; Directors Jim Bailey, and “Pete” Sarver; City Manager Andrew
Merriman; City Attorney Brian Cochran and City Clerk Helen Mitchell.

Mayor Whalen called the meeting to order and stated the purpose of this emergency called
meeting was to make appointments to the Sanitary Board, Inc. of Virginia.

Mayor Whalen stated that it had been recommended that John Stacy and Lonnie Yates, Jr.
be the appointments for the Tazewell County Board of Supervisors; Todd Day and Ed
Shaffrey would represent the Town of Biuefield, The City of Bluefield would be represented
by Ron Satterfield, Randy Albert, City Manager Andrew Merriman and Mayor Linda K.
Whalen.

Director Jim Bailey moved that the aforementioned appointments be approved, seconded by
Director Pete Sarver. Unanimousty approved and so ordered.

ADJOURNMENT

Hearing no further business, the meeting was adjourned.

Helen Mitchell, City Clerk Linda K. Whaien, Mayor



0T GEDATTING A AT TUAUY DV RG

g et
v osand i

TITHTRATICH,

OPFERAT T ARD HAILTREAIGE OF T SEVERAGE ﬁOﬂﬁB

G WY GITT OV TIORPIRLD, PROVINIRG THES HATHOD OF

oy e h A ALY it A ST T bl P ey y RIS S i
ATTAVTTLNTT, WLsi Y ATTICE AR QUUPTRIBATION W

GAID

s st

P e A

0¢ TITRCTORS 0F THE

~m
W

AT
v A ML

[y
5 Poveny

“ AW
P T AR
DRSS .ﬂ‘...ﬂ.".‘%,q

gustody,

) g A B ey o7 AT
2 oongh GAST- AR pOTRrD

.y Proam Mg . ¥ Rk s L. I [
LTEATYSON W PRLTAME L CLNRNTD nkdy ik

- AL
asasten, 933,

By groaniol

oy i
PR 3 PN

she Lonlsiatule

. - o e en e by e .Y L " 3 A . o & P NPt o Iy
oy by oDaF ANOERET pangod B LR Londnlsture o the ghate ol
LY
-~ ~y A ) Ll - L B i o ».*‘.' L )
FR o0t IPREEN T ot d Do SOE R, v o ow Wi

: A P " * wiy e B T ST e A £ T b
amid 4%7 oRG T BoRTang OF no mombaPoiip Wharoon b

A “

U
ool UE Uk Sied

pay e Ny e

" K "t &
moyrigyon 8% 670 Lix

. -

- ] s by -

i O PR RS aly it 5
' PR I I v -

nona lnsasat ueon potd Foord until of ledal o0t yooy sfter the



to
b
i3

<
e ) <

v inged
iy
)

P
o fa @ L =
o o = £ et ¢ too I
Z i
w e - 42 fu £1 iy - e ol “« o 7 o
[N -t o> Fiud f22 e Lo = t- [ o o -
L - "t 3 o : s
o fe3 = - . et o v o B Pl 71 oo
2 & L = o [ e o W. . pr -
o o 3 e £ P - ] T . .q_“ .ﬂ..,. S r
I3 T -2 L) -t cr - s ¥
AR -~ wso g Vo o fo .o
e = =a e IS I o L - i N fosd : [
9 o & i o & “isom o T ;
=, You o & ~ £ o €2 . -
- 1~ Y = L e -
] = nw. * fom 3 v 1 £ s s . st
e f 2 & SO A w
L i g " i 1 r L
e - ~ e 4 I £ = e, b T. =
Y = fu o = = P I 1y .
IO S T o ez 5. B o o« i
v -1 Py T, [l - uL..«. ﬂ, * . s - S~
- o . " i £ H 3 2 :
e e R e RO - 5
i o < 5 e S AR =
* te o o i 23 ol i e o r
» i ~t h e kA D -3 . R ‘e .
w“. ool £ £ s s - o s e
. 2ol 3 - o - ;
- - 3 T : s, " e ; s
ot o = ¢ 2 ws S ;
+ fad o 5 b . o o s i 2 . 5 [
~ o -3 £ i - = £ i e
- . o A < Pyt 2 & o : . ol -
o 48 & nu . =& i - o B
fe i b . b o, £ . < N
4 €2 i i iE v fa o <t L hod
r LA Ea Pt oo o o oz g e % ; e
I et 51 o Fe T = SO SR ¥ S : -
s ~—3 =4 s - ~ {-a -t ae € z
n [T 12 & b I e iz &,
iy *a = Py P (%3 - o $: 4
tind &2 I -t . R T v . "
I o2 5] el —{ 2 o o] - .
- FE N 3 o ot o v 72 P E
- [ fra o T o e B
- 4 e ‘.nlln O.ein-. et "MM: L
- = . - I : e
I Lk [ o] —~ Iy 2
s N ps 4 ol HE < d
el i vF £ : i =¥ - H
il - ol - el rT ;
s g J I o M o
#2 e ey e om a5 {s
I 23 g o - 5 £ S e g
Iy fr q fs o2 (=
e . -~ e
o - i & x ot £ -
1ot joed ~ . b ] i
8 : i T
€ — m £ - ol ol I .
- Foet L 3 = =3 i Lre (o
3 ™ n M
= EEE R R~ S LR e : Le ¢
i ey £ o e i o1 i,
29 " - e " . 1. Y -
W P i fas [ £ i ey B :
- o] & {3 [ it I s i
T4 < ~ i i . - M
W oS L S S = o o
" e - 3 ;
" Eed C [ w o L2 S =
SRR ot S S
I ce - = o ‘e e o
b o I L3 ta
¢ e 25 .
o 9] i .
eI VI B o3 Yoo
i & L
. s .
€ P ult i
. P o : e P
L 7, - i £ £
¥ 4 @ {hu s
s Lo =



EX

Bge, 6. Tha Sounitary bDonrd shall have pover to

asteblioh by-lavs, rules osnd reguletions for its own govern-

nent.
Bee, 7., Thir ordinapce shall become effectivo ““"
from panssga, .
” ’ T * ’
Py - 7 N
fae T '
CooaR s
R
] - -
- " 4



M&uu LLTIR ST I
8o vy k) g

'Ullllnu w, %k

AL S0 I Al eyt L Y M0
1

T oA VTN AT e LT TR, e PO )

Toda To o corb!ify Chat we o ner by nasantobo
ourinlses Lo osluolizn a corporablon undor and by virtue »°
chapline 150, Coda of Vivelola, 1U19, and acia amen-latory thercmf,?
for the purpogse of entabllshiing a corpuration to purcrmée, laazo, |
conatruel, aal-abaln aned wporubeo a syabonm o sowovrage worls, :
Lncludlny sownr Llaas el gownge trealment planta, and lor Lhat
purnods swure and ol bheae artleles of aszeciatlon under bthe

crrpurate numo Losolaaller menblonudls

{a) The anwe o Lhida eorporatlion shall vo The 3an!tar,
Bonrd of Binerviaid, hecvpornlad,

{L) The nature and character of L1t7 works to be
purchaued, leasoi, or conglructoed, malintalned and oporated aiall
bee n gysbow of srwaraprn lines and sewagze Sreatmont plants fex thel
collacbion, convoyonce, Lvoalmwenl, purifltcation svl Alsposnl »f
AWy, o andd Lar Lhe Pown ol Bluctield and tereltary adlacent
Lite ot Iy Paiagall Cowdye, Viveinla, and, eanfimanbly ho o tho
Wornl Viepmtonla Loy, Ve 0Ly of BlaefInhi, Mepcor Coaanby, Wook
VIipoinfn, ali ot and oounge worka b e doeal Lo the sal! Tswm

off UlaeilaTed, Virplnla, nad ke 2ty o0 Slaefleld, Yory Vloginta,

wne! hevelbicry adlneen’. theratbo,

{8} e agttaated axbant o the woarir of BLis eorporf-

i

i

|

!

i
Lism I Viecinla ls a agrbes of gowsse 1finas certalne approxlontel

Clve mtlen of  trialk 1lae aowers and appvaloat2ly Ses nlloa of l

|

!

|

i




saE e ¥

AalPMlelont, ooy - b g aodaryn racdatrvoman ba ol L 010

H‘lau':;'i."‘.-?, Vil Ihvotning, f'iH«'i e oy wf Blaeiflet i, viv Trl.'n, '
and aetjneent Loeerlbletvy,

(d) o oserba b far Lhe daratlon ol thin earpocaslon
gt b e an!talbel,

(¢} P o st nam ed minlmen cap! tal stozi of sal” eovpora

tlon 9nall te flve () zharan, wileh thias corporatlon shall
have asthopliy &9 fasue an! .dellver, wileh shnavaeg ale wlthoub
noalnal oor paoe value, and apon which o dividendas aiall be
declavad uwe pus ie

() Thu nnmes wil placea of reslience of Lhe Jdbvectara
mpd o TRy oDt laeen i ghinl Lo onooenyra fne affalra of the covoora-
Lo e Lhe Plpasl year, aslens ﬁthnﬁn nro sooner chogsan by the
glockinbiaorn Lo nel i Wl placon aros

We AL LIkl Rlueilald, Wanl Viesinla

£;:> Mreactor md FPrasilenth

oot s SunpLmson, Jre, Blunviell, Weah ¥icrlala
Piooctor el Vieco-rrenilent

e 1is Nboy, Nlaaiteld, Woent Jivginle
Niractor and Treasursy

iFoore Wintnrdson, JTey Bluglinld, Wenbt viepglnia
Deector nand Seerotary

Fe Lo llicn, Lluaiteld, Want Vineinia
ftreetor

“3) The pluce To Fala asbtace tn whleh 1Es parlneipal
ofvlee will oo Jocnbted 1o Blwlleld, Vir;L.la.

1T

eonlluogt, rol encoved reastonable cnd proper feen or sated, and

13 cavporatton ghall have khe cbght Lo hinvgo,

ar

gt B o A S ey try e oy

L TS SN




Pt daeed e fores teadenuble and preger repulablons Lov e
]
i‘ gopvice o collnetlan, paellylng and lapualap or'sewauo'gubjc;t
! to debevmbantlon amd pogulation by wiy wanlcelpalliy, bonvd,
U pamalacton o ooy Lody now or hereafler anthorized by law so
Lev tdoe

Phe pLaestinldlers ol Lhls corporat!on shirll be cnly

thote peeroos who hnge aeon duly appolated oy the boarmt 7

dleseloms ol bhe Tlhy of e dleld, West Viopinta, Lo momlbereship

Coupon masd aee aeblvely serving as membuers of Lhe ganllary boamd
| or sall elty, croutod pursuant to the provislons of chaptor 25

of the Achka oi khe Moal Virglnin Leglsla t"l.l"e, Flrst Extroordinary

Seaslon, 1.3, an raonded, Lhe gsoeretary of sald aanltary board

anvt tha clty mnagor of sald eiby of Blaelleld,ied upon Lhe

' diaconblnuance or Lerminatlon of such gervice by any ona of sush

shockivliern, for ruay coute whonbevaer, the ateelr In Ulls covpola-

é;? Yo Insued to and beld by him shall Dmaedtietely be branslarved
] Lo Lo oweeosso: L wi'i'!{:c:;
TMils corporatlon ahall have all the gennral powers
ool o aubJecb Lo aldl Lhe ponoral restrliatlons conferred and
1 Limposed en covporationg by chapter one hundred antd (ovty~goven
tout Lho fode of Ytepinta, and the lnwa ol aaldt 3tate velating to
corpovationn, su far w3 appllcanla therobo, wmyl shall alse have
povieLs
(1) o ey Lo ho made such ermi'natlons and aarvays lov
14a praposel 1ine or locatlon of 162 woprks ad nigy ueé necedsary

Lo Ehe sol~ablm o the most advantageosun locablong, vouba op

vnatat, or for the lapravewent or stvalpghbenirss ol 1E3 ling, or

womity, o chinase of Lecablog or gapsbeattion, or o praviding

i gy MUl R oant Fue TTI L g, el Cal Jueh purpoacs, by tha ot een and



servania, Lo ~aber apon Lho landa sv o watevs ol any aaitzun, batb

aubpjoct bo reapoantnblilty for all daangras thol may be Jowne

Linreobo, , :
(73} Ta Laitosnd hold gach voluntary prants of real

entalo, nnd oitier propavhy, an aball be made Lo 3t to atd 1n the

congloaribbon, wiintonuaee 0 ageeommodablon of Tha wouvl:,

torminala aod anpaslomrocnog e

() 'fo purcnaso, leage, or othevw!sc aciulre, hold and

uge all gueh real coblabe or obhey property ay my bo uecol3Iary
ror the conolouciton nnd malintenance ol ita llnea, ovr works, lts
terminalo, waid other aeanrmodatlons neceasary to aavompl‘di tie {
obJactn ol ILks tncorpavrnllon, |

(1)} oo Tuy o Ilnan, or works, nn Lo Lhoae ablclus of
asyaclation, nud In chapter 1h0 ol bLhe Code of Virginlo provided,
and Lo songbieact B samne e
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llke purponen, lun or oul of the State of Virplnia, o ln the
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arwd o L ha wnnnee aow op horeuai'lor provided by the lawa of Lhe
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("0 @ erevelio all other powers granbsl ty chapter 100
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of the Cuote o Virginla ud nll the powera cunferved upoy

gopporativng ol O 1lke eharactor by the exlablng lawag oi the
atata ol Viwcind o, so favoan not In enuflicl wlth aald chapter
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posal plant or planli, and to exerclse in connectlon therewlih

in Wenk Virplinla any and all of che rlghts and powarg horolin-

' ablove enumermted, at well as any and all rights conferrod upon
corporatlons of llie vr almllar chnraut§r by the lnsz ob Lho
State of West Viepinla »ak in eonflict wlth the laws ol the
Stnte of VirpIntoe
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COMMONWEALTH OF VIRGINIA

DEPARTMENY O1T THE STATY COGRPORAYION COMMISBION

City of Richmond, lst dayof Jualy, 19.3

The sceompanying Articles of Assu-iaclon, together with the charter (oe requlml by hw, havmg bren

sented to the STATE CORPORATION COMMISSION by o
W, A. Light, Usorgo Dunglinaaon, Jr., & G, Otay, Georgs Richarduon, Ir. »
angd K, L, Bruae, N

and the State Corporation Commission, having examined said sriicies now dedam that ih!‘nid uppli.cznu ha';vs'.: :
comptied with the mquzmmts aof law nmi have eutitied themseives o 5 dnmr'md Iz fa Uuuﬁm ordersd ﬂnt

they and their xasuclates ond succcsrors he,lrulmeymhen-hy, mhudmud;hudy pq{dkimdmrpm
= .,,‘:,_ R

under snd by the neme of A 5:-....i .a....-g

LT
-

Ths 3Janitary Board of Bluefleld, Enccrporatad o .

e L .
{‘ .- il\' -

n,'.

_m{ermi md miject- 10 ajl the cmdztxans amd rentrictione W br:lur 'w-a “: ; —
And said Argiles ol Associnton, with this arder, ore bereby ordered 1o be admiuui to meord,

Y WL—-\ML

Amw“ 3 Chale g,

f Clerk of the Comomission. ' A

i o : v
! . : . =
v )’ i

P ™ : T .
comum&gxm;m UF VIRGINIA: |
QFFICK UF THE ATATE CORPUSATION COM MISSWN, ':7

i
M 4

In the CITY OF RICHAMOND, the. ... L85 . day ofooe SBRY e S N

The loregoing charter of.. Iho Jonltury board of Bluafield, ._:EBCO:",p Q‘Tatad’._uﬁ-

Y TR IR

was this day received and duly sdmitied to recnrrt in this olfice,

STATE CORPORATION CORIISRION,

Cfert of ihg Cammission.



State Qorporation Commission

J Certify the Hollotuing from the Records of the
Commizsion:

the foregoing is a true copy of all documents constituting the charter of
THE SANITARY BOARD OF BLUEFIELD, INCORPCRATED.

Nothing more is hereby certified.

=
i
4
4

Signed and Sealed at Richmond

on this Bater . 22, 1992

Yodloomn F. [ooty

E ) Fiiltam J. Bridge, Glerk of the € sucfis stomn




Max KMGI' Term expires April 12, 2001
318 Bland Rd '
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POLICEMEN’S CIVIL SERVICE COMMISSION Code of WV 3 Year Terms
Commissioners, one appointed by Mayor, one appointed by Chamber
Of Commerce , and one by Fraternal Order of Police. Not more than

Two can belong to same political party

Tonia Russell Chamber Appointment Term expires May 31, 2006
108 Christie Manor

William Aldridge Police Appointment Term expires June 01, 2006
1244 Sunrise Drive '
Sgt. Major Baylor City Board Appointment Term expires June 22, 2006

643 Shenandoah

IUBRIHH*!!IIIIIlIK'”llill"llllh'l'ﬂ&l!.ﬂlllIIHNﬁ!'IIBIIRIH'HSIIIIHI"!NI

FIREMEN’S CIVIL SERVICE COMMISSION 4-Year Term:
Commissioners, one appointed by Mayor, one appointed by Chamber
Of Commerce, and one by Fraternal Order of Firemen. Not more than
Two can belong to same political party.

Tommy Cole, Chamber of Commerce Term expires May 31, 2008

500 Ozkhurst

Scott Morrison Fire Dept Appointment Term expires December 31, 2004
910 Bland Street

Roscoe Warner City Board Appointment
304 Memorial Term expires September 29, 2006

RHIIIII‘.IIIIIIII.II"H.'.I.IIIII.I'ﬂl"‘lll!lll.l.lﬂlnllﬂﬁ‘llln!I..*lﬁlll

SANITARY BOARD Board of Directors appoints 2 members; 3 yr. Terms
Code: 22-21 (City) 16-13-3 (State)

Robert E. Perkinson, Jr. '

Mayor

P.O. Box 4100

Claude Erps, Jr. Term expires April 23, 2006
P.O. Box 1777

Tom Blevins
Verdun Heights Term expires January 5, 2005

‘ﬂ‘ﬂ!‘.Bﬂ'..IHEII-IﬂlﬂhllI'Hﬂﬂﬁﬂﬂﬂlﬂ‘ﬂﬂlﬂﬁﬁﬂ'!l‘!lll!Iﬂﬂﬂﬁﬁaﬂ‘l.‘.nﬁﬂm!aﬂlﬂl

MERCER COUNTY BOARD OF HEALTH — 5 year term — Code: 16-2-3 (State)




THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virpinia SRF Prosram/ARRA)

PETITION OF SANITARY BOARD

The Sanitary Board of The City of Bluefield (the “City") hereby petitions the
Council of the City to enact an ordinance directing that sewer revenue bonds of the City be issued
pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended, such bonds to be in an amount not to exceed $3,500,000 for the purpose of financing a
porticn of the cost of acquisition and construction of certain additions, befterments and
improvements to the sewerage system of the City, together with all necessary appurtenances, and
the costs of issuance and related costs.

Dated this 20th day of Fanuary, 2010.

SANITARY BOARD OF THE CITY OF BLUEFIELD
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ORDS 8{. veliety 077A

AN ORDINANCE ESTABLISHING AND FIXING RATES, FEES2,

CHARGES, AND DELAYED PAYMENT PENALTY CHARGES 2. 1

FOR SERVICE TO CUSTOMERS OF THE SEWERAGE SYSTEM G <
OF THE CITY OF BLUEFIELD

WHEREAS, The City of Bluefield owns and operates a municipal
sewerage system; and,

WHEREAS, said system is operated in the State of West Virginia by
The Sanitary Board of the City of Bluefield, and in the Commonwealth of
Virginia by The Town of Bluefield, Tazewell County, Virginia; and,

WHEREAS, the Net Revenues of the Sanitary Board which are
generated pursuant to the tariff becoming effective January 1, 2008 are projected
by the Board's auditors to be insufficient to meet the rate covenants of the
bonded indebtedness of the Sanitary Board, to wit: Sewer Refunding Revenue
Bonds Series 1992, 1995, 1998, 2000 and 2004; and,

WHEREAS, The Sanitary Board's auditors, Ware & Hall, PLLC,
have prepared financial projections recommending the below described tariff as
being sufficient to meet the rate covenants of The Sanitary Board's bonded
indebtedness; and,

WHEREAS, for the reasons set forth above, the sewer rates, fees
and charges of the City of Bluefield must be increased.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE CITY
OF BLUEFIELD HEREBY ORDAINS:  The following schedule of rates, fees,
charges, and delayed payment penalty to be charges are hereby fixed and
determined as the rates, fees, charges, and delayed payment penalties to be
charged to customers of the sewerage system of the City of Bluefield throughout
the entire territory served.

SECTION 1, SCHEDULE OF RATES
A.  THERATES AND CHARGES SET OUT IMMEDIATELY
BELOW WILL BECOME EFFECTIVE FOR ALL SEWERAGE DELIVERED
INTO THE SYSTEM ON AND AFTER JANUARY 1, 2008.

First 10,000 gallons used per month $7.49 per 1,000 gallons

-V o P I i . ¥a YA ) i1 1 b £ " fatal I
Mext-115,000gatiors used-per oty $6-88-per-1,066 gattons

Next 375,000 gallons used per month $6.68 per 1,000 gallons



All over 500,000 gallons used per month $4.99 per 1,000 gallons

MINIMUM MONTHLY CHARGE

The minimum monthly charge to any user of the sewerage system shall be
$14.98.

INDUSTRIAL SURCHARGE RATES

Rate applicable to Biological Oxygen Demand (BOD) concentration in excess of
240 mg/1.

Rate applicable to Total Suspended Solids (TSS) concentration in excess of 240
mg/ 1.

This surcharge will be based on the following formulas applicable to users whose
wastewaters are treated at the POTW:

US = (BOD -240) (8.345) ($0.21) Vu for 1 million gal. and over

US = (85-240) (8.345) ($0.26) Vu for 1 million gal. and over

US = (BOD - 240) (8.345) ($1.00/ #BOD) for up to 1 million gal. and over
US = (85-240) (8.345) ($1.00/ #5S) for up to 1 million gal. and over where

US = User’s surcharge per month in dollars

BOD = Average measured BOD value of user’s wastewater in mg/1

SS = Average measured SS value of user’s wastewater in mg/1

Vu = Volume of user’s monthly wastewater contribution in millions of
gallons

* The above formulas reflect the current estimated operation and maintenance
costs for treatment per pound of BOD and SS at the POTW. The factors affecting
such costs may be reviewed by The Sanitary Board and the above formulas
revised to reflect revised operation and maintenance costs as required.

SERVICE TO OTHER SYSTEMS

Available for sanitary sewer service to other systems.
. a
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LEAK ADJUSTMENT RATE

$0.20 per 1,000 gallons. To be used when the bill reflects unusual consumption
which can be attributed to eligible water leakage on the customer’s side of the
meter. This rate shall be applied to all such unusual consumption above the
customer’s historical average usage.

DELAYED PAYMENT PENALTY

Ten Percent (10%) penalty shail be added to all charges not paid within twenty
(20) days from the date of the billing. This delayed payment is not interest and is
only to be collected once for each bill where it is appropriate.

UNMETERED USERS

“In locations where the customer has no water meter, charges for sewer service
shall be assessed based upon a reasonable rate or formula to be applied equaily
to all unmetered users or in the alternative the minimum monthly rate provided
for herein shall be charged. ‘

Customers having water uses which result in a substantial portion of the water
purchased not being discharged to the sanitary sewer system shall be entitled to
an adjusted sewer service charge. Such adjusted charges shall be based as nearly
as possible upon the actual volume of waste water discharged to the Bluefield
Sanitary Sewer System. This volume of waste water shall be measured by special
meters or calculated by reasonable formula.

TAP OR CONNECTION FEE

A tap or connection fee may be charged for all new or additional connections.
Bach tap or connection fee shall be based upon a single family equivalent
dwelling equal to an average usage of 300 gallons per day. The tap or connection
fee for a single family equivalent dwelling shall be in an amount not less than
$350.00, plus any additional costs incurred by the system for installation of any
new lines or extension of the lines necessary to make such connection.

WATER DISCONNECT-RECONNECT FEES

Whenever water service has been disconnected for nonpayment of sewer bills, a
sewer service disconnection fee of $20.00 shall be charged.

Whenever water service which has been previously disconnected, or otherwise
£
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$20.00 shall be charged.



UTILITY SERVICE TAX AND ADMINISTRATION FEE
2% of the charge imposed.
RETURNED CHECK CHARGE

If a check received is returned by the bank for any reasons, the bank’s charge to
the Sanitary Board of Bluefield shall be the charge to the customer, but such
charge to the customer shall not exceed $25.00.

SECURITY DEPOSIT

A security deposit not to exceed one-twelfth (1/12) of the annual estimated
charge for service may be charged to new customers and reconnected customers
of the sewerage system of the City of Bluefield throughout the entire territory
served.

SECTION 2, EFFECTIVE DATE

The rates, fees, charges and delayed payment penalty charges provided herein
shall be effective January 1, 2008, which is more than forty-five (45) days after the
enactment hereof. B

SECTION 3, SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision, or
section hereof be held void or unenforceable by any court of competent
jurisdiction, such holding shall not affect the remainder of this Ordinance. All
resolutions, orders, or parts thereof in conflict with the provisions of this
Ordinance are, to the extent that the provisions of this Ordinance do not touch
upon the provisions of prior resolutions, orders, or parts thereof, the same shall
remain in full force and effect.

SECTION 4, STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall publish a copy of this Ordinance
once a week for two (2) successive weeks within a period of fourteen (14)
consecutive days, with at least six (6) full days intervening between each
publication, in the Bluefield Daily Telegraph, being the only newspaper

O34 6 aSakd - stebe-Lhd

this Ordinance has been introduced, and that any person interested may appear



before the City Board on the 25% day of September at 7:30 p.m., which date is not
less than ten (10) days subsequent to the date of the first publication of the
Ordinance and notice, and present protests. At such hearing all objections and
suggestions shall be heard and the Board shall take such action as it shall deem
proper in the premises.
CERTIFICATE

The undersigned Clerk of the City of Bluefield, West Virginia, does
hereby certify that the foregoing is a true copy of an Ordinance duly adopted ata
regular meeting of the City Board of the City of Bluefield, West Virginia, on the

13t day of November, 2007.

R
Given under my hand and seal this / ¢ "'day of November, 2007.

NWW»«/

Drema Shireman, Clerk of the C1ty of ﬁlueﬁeid

STATE OF WEST VIRGINIA
COUNTY OF MERCER, TO WIT:

AFFIDAVIT

Personally appeared before me, _Ronald L. Dodson __, a notary
public in and for the County and State aforesaid, Drema Shireman, Clerk of the

City of Bluefield, West Virginia, who, upon being duly sworn, did state that on

September 15, 2007, she posted on bulletin boards maintained by the City of
Bluefield in the public area of its City Hall at 200 Rogers Street in said City, a

notice of the public hearing to be held on the 25t day of September, 2007, at the

City Hall in the City of Bluefield, to consider AN ORDINANCE ESTABLISHING



AND FIXING RATES, FEES, CHARGES, AND DELAYED PAYMENT PENALTY
CHARGES FOR SERVICE TO CUSTOMERS OF THE SEWERAGE SYSTEM OF
THE CITY OF BLUEFIELD, a copy of the notice so posted being attached hereto

and made a part hereof, and further that on @Qé_’m’@c [Z 07 she removed the

notice so posted, all in compliance with the provisions of Procedural Rule §150-

10-2.1 (c) (4) of the Public Service Commission.

This /<™ day of Mizlember, 2007.

Drema Shireman, Clerk

Ao Kbt

Notary Public
My Commission Expires: %j% /@, 2 Oc',é@
= illll“lllIll!!llllillllllllillllill'g'
Elll"ll“illlll!!l QFﬁc]ALSEAL
SARECo NOTARY PUBLIC
) STATE OF WEST VIRGINIA

Ronald i.. Dodsot
710 Hill Avenue
5 Blueiteld, WV 24701 2108
N My Commission Expiras July 16, 2018
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CERT]I?ICATE OF PUBTZCAT:EONW .
- o i’,’?“f’\ N> 3
State of West Virginia, E*;&\-&Y'f} - ~
. : ) To-wit- 7
i County of Mercer,

Kav (‘hmqrﬂn

E&ueﬁeﬁd Daﬂy ’I‘elegtapir & daﬂy newspaper pubhstre*d in the Efty op-

. of the
Biueﬁeld Mercer County, West V;rgmm do ccmfy thdt the nohca
attached heyets under the cs.pnon

was published fn the said ___ Bluefield Daily Telegia
Two () _ . -.Time(g)
on the fo]lomng day(s}, nainely; _ November 17.&24
in the year 2007 . ‘
Publication Fee $127.98

Subscribed ahd sworn to beﬂge me this 26th day of
November. . 2007.

My Comumission expires Qﬂi@ 20 6’%

o)

Hualy

OF"!C}AL SEAL

NOTARY PUBLIC
§T, _;% £ OF WEST VIRGINIA

7 Co
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3 1] CERTIFICATE OF PUBLICATION

i State of West Virginia,

To-wit:-

R0 ON AND AETER Tina Burgess of the

¥ ") Biuefield Daily Telegraph, a daily newspaper published in the City of
Bluefield, Mercer County, West Virginia, do certify that the notice
attached hereto under the caption;’

B4 was published in the said __B3luefield Daily Telegraph

‘9 Two {2) Times
: ‘on the following days, namely; September 15 & 22

inthe year 20 07

Publication Fee § 368,53

RALmAINST
hyga i
d-torrefiaet revised

Subscribed and sworn to before me this _24th day of

20_07
feld :
? My Cornmission expires _@Z,ﬂf_ 20, . ‘
E
Qe bl

e
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Public Service Commission
Of West Virginia

Phone:  (304) 340-0300

201 Brooks Street, . 0. Box 812
FAX: (304) 340-0325

Charleston, West Virginia 25323

January 7, 2008 _
- - w =
[ 4—' .
Q. &£ I
F3e M
: . . S AT P
Robert E. Perkinson, Jr., Acting Executive Director =3 m
Sanitary Board of the City of Bluefield s o z =
Post Office Box 998 | 2= H o« f;g
Toing ¢ 4 > Ky
Bluefield, West Virginia 24701 O )QD < 8 [_u e g LD OA ™ & =

Re:  Sanitary Board of the City of Bluefield
Municipal Sewer Rate Increase Ordinance
RFA 67-099/W, ORDS Bluefield 07A

Dear Mr, Perkinson:

In my initial letter dated December 4, 2007, I noted that the Sanitary Board failed to
provide an affidavit attesting to the fact that post-adoption public notice was provided by
posting, beginning immediately after adoption and continuing for thirty days thereafter. An
affidavit was provided indicating that post-adoption public notice was provided by posting
beginning on November 16, 2007 and continuing through November 28, 2007 - a total of
twelve days. The affidavit was notarized by a notary public whose notarization indicatéd the
her commission expired in 2001. In my letter, I stated that if the posting continued until
December 16, 2007, a new affidavit could be submitted after that date that would correct this

problem.

Today, Ireceived an affidavit of public notice by posting indicating that pubiic notice
byposting was provided beginning on November 16, 2007 and continued until December 17,
2007. A copy of the posted notice was provided. By copy of this letter, I am informing the
Office of the Executive Secretary that it is my legal opinion that the Sanitary Board of the
City of Bluefield complied with statutory and administrative law during its municipal rate
ordinance adoption process. A copy of Bluefield’s new tariff should be accepted for filing.
It is my understanding that Vickie Young, Tariff Officer, will be contacting you to assist you
in the matter of filing your new tariff.



Request for Assistance No. 07-099/W, ORDS Bluefield 07A
Sanitary Board of the City of Bluefield

Final Response Letter

January 7, 2008

Page 2 of 2

Thank you for your cooperation during this review process. IfI can be of any further
assistance, please contact me at this address or by calling me directly at (304) 340-0339.

Truly yours,

(7 oy (P
C. Terry Owed, Staff Attorney
W. Va. State Bar 1.D. No. 2793

CTO/skg

cc:  Caryn W, Short, Supervising Attorney
Sandra Squire, Executive Secretary
Amy Swann, Director, Water and Wastewater
Vickie Young, Tariff Officer

HATOWENSWPDOCS\LETTERS\RFAQ7099L 2blnefieldmunicipalrateordinancesewer.wpd
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OFFICE NUMBER
304-325-3681

THE SANITARY BOARD OF BLUEFIELD

P.0. BOX 898
BLUEFIELD, WEST VIRGINIA 24701

December 17, 2007

Sandra Squire, Executive Secretary
Public Service Commission of West Virginia

Po Box 812 | L - L
-201 Brooke Street ' '
Charleston WV 25323 O@D (- ' @LU € C@ (o O 7
Dear Ms. Squire, -

Enclosed please find the original and 6 copies of the affidavit of public notice by posting
signed by, Robert E. Perkinson Ir., Acting Executive Director of the Sanitary Board of

FAX NUMBER
304-325-6838

Bluefield. Please review the document and advise if additional information is required.

This submission should complete our rate increase filing.

Sincerels, %/
obert B, Peﬁgl Jr.

Bluefield Sanitary Board
Acting Executive Director

Ce: Ron Dodsen
Jerry Cameron

STOT WY 67 93 gy
03A1303y
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AFFIDAVIT OF PUBLIC NOTICE b gg
k el L2
BY POSTING —
. o)
State of West Virginia o2
County of Mercer, to wit:
T,Robert E. Perkinson,Jr., being first duly sworn upon my
oath, do depose and sayThat I am the Acting Executive Director
for the City of Bluefield, and that I have been duly
authorized by the Board of Directors to execute this affidavit
of public notice by posting. ' o
The attached public notice, substantially in the format of
Tariff Form No.12 of the Public Service Commission of West
Virginia’s Rules for the Construction and Filing of Tariffs,
150 C.S.R. 2, and as required by 150 C.S.R. 2.22.lc.4, was
first posted in a conspicuous place on the premises where the
RBoard of Directors conducts its utility business with the
emaihiey posted until December 17, 20C7.
. o
7 ‘ ‘
AL
Taken, subscribed.and sworn to before me in said county this
K:ZY% day Ofw , 2007.
My commission expires ﬁ&é 16, Ao
v [
PRPOREEYREINDANISIRANBLEITTINNRERNRIRERIIRIRNS A CRONNET
S QFFIGIAL SEAL

IR,

Notary Public

JEMEBRTRTRERRLAZITHIZEISD

ROTARY PUBLIC
STATE OF WEST VIRGHIA
Ronald L. Dodson
716 Hill Avenue |
Biuefield, WV 24701-2109
Ry Cororaisslon Explres July 18, 2016
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BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
November 13, 2007

The Board of Directors of the City of Bluefield, West Virginia met in regular session
November 13, 2007 at 7:30 p.m. in the Municipal Boardroom. Present were Mayor Linda K.
Whalen: Directors Jim Bailey, Mary Frances Brammer, Ron Crabtree and “Pete” Sarver; City
Manager Mark R. Henne; Finance Director Bifl Calhoun; City Solicitor John W.
Feuchtenberger and City Clerk Drema A. Shireman.

INVOCATION/PLEDGE
The Invocation was given by Director “Pete” Sarver followed by the Pledge of Allegiance.
MINUTES

Minutes of the regular October 23, 2007 meeting were unanimously approved as presented
on a motion by Director Ron Crabtree and seconded by Director Mary Frances Brammer.

RESOLUTION OF HONOR

Mayor Linda K. Whalen welcomed a contingent from Bluefield State College including Dr.
Albert Walker, President, Mr. Jim Nelson and Ms, Karen Harvey who were present to
recognize Mr. & Mrs. Sylvester Myers.

After a brief introduction by Dr. Walker, Director Mary Frances Brammer read into the

record a resolution honoring the couple for their philanthropic efforts as “Executives in
Residence” at Bluefield State College.

A REsoLUTION TO HONOR
SYLVESTER & JANICE MYERS

WHEREAS, Sylvester and Janice Myers are outstanding leaders whose professional and
personal lives are marked by dignity, achievernent, compassion, and grace; and

WHEREAS, They possess a willingness to share the wisdom of their life experiences with
those with whom they come into contact; and

WHEREAS, They embody the truth that talent and ambition, together with discipline and
determination, provide a powerful recipe for success; and

WHEREAS, Their shared commitment to excellence has produced admirable
achievements globally, in our Nation’s Capital, and regionally; and

WHEREAS, They are returning to Mr. Myers’ alma mater, Biuefield State College, to
inspire its students and to be recognized as the College’s “Executives in Residence.”

THEREFORE, BE IT RESOLVED, that the City of Bluefield joins Bluefield State College
and this region in wholeheartedly saluting Mr. Sylvester Myers and his wife, Mrs. Janice
Myers, for their lives of service, leadership, and their spirit of encouragement.



Linda K. Whalen, Mayor

Mary Frances Brammer, Director
James F. Bailey, II, Director
Ronald Crabtree, Director

Jack W. “Pete” Sarver, Director

REPORTS OF OFFICERS, BOARD AND STANDING COMMITTEES

Solicitor Feuchtenberger welcomed Attorney Steve White, Jackson & Kelly and Attorney
Wayne Stonestreet, Katz, Kantor & Perkins to the meeting and extended an invitation to Dr.
Walker, President of Bluefield State College to participate in the requested City of Bluefield
Industrial and Commercial Development Revenue Bonds, Series 2007. The issuance of these
bonds would not exceed $2 million and would be used to acquire the UpperClassman 11, a
college dormitory by Bluefield State College Research and Development Corporation.

A motion to hold First Reading by Title was made by Director Jim Bailey, seconded by
Director Mary Frances Brammer. Unanimously approved and so ordered.

THE CITY OF BLUEFIELD
INDUSTRIAL AND COMMERCIAL
DEVELOPMENT REVENUE BONDS,

SERIES 2007 BOND ORDINANCE OF

THE CITY OF BLUEFIELD

ORDINANCE AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $2,000,000 THE CITY OF
BLUEFIELD INDUSTRIAL AND COMMERCIAL DEVELOPMENT REVENUE BONDS, SERIES 2007,
TO PROVIDE FUNDS TO FINANCE THE ACQUISITION, UPGRADE AND IMPROVEMENT OF A
COLLEGE DORMITORY; AUTHORIZING THE LOANING OF THE PROCEEDS OF THE BOND TO
BLUEFIELD STATE COLLEGE RESEARCH AND DEVELOPMENT CORPORATION TO FINANCE
SUCH ACQUISITION, UPGRADE AND IMPROVEMENT; AUTHORIZING EXECUTION AND
DELIVERY OF AN INDENTURE, PROMISSORY NOTE, LOAN AGREEMENT, SECURITY
AGREEMENT AND DEED OF TRUST; AUTHORIZING AND DIRECTING THE EXECUTION AND
DELIVERY OF SUCH BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF OTHER
DOCUMENTS, INSTRUMENTS, AGREEMENTS AND CERTIFICATES; AND AUTHORIZING THE
TAKING OF ALL OTHER ACTIONS RELATING TO SUCH ACQUISITION, CONSTRUCTION AND
EQUIPPING AND THE FINANCING THEREOF.

Prior to Passage of the motion, discussion was held. Director Sarver questioned if this was
different and separate from what was recently dealt with by the Board.

Solicitor Feuchtenberger said that this was the second step in the process: The first step
was the Inducement Bond.

Mayor Whalen said that the City would not be indebted in any way. This would cost the City
nothing?

Solicitor Feuchtenberger stated in order for the project to be successful, these bonds would
have to be sold, and the City would not be indebted at all.

Attorney Steve White that this is stated on the face of the bonds, and there will be no
adverse affect on the City.



Mr. Art Riley asked the names of the participating banks. To his question, City Solicitor
Feuchtenberger stated that McDowell County National Bank, BB&T and the New People's
Bank. Bonds will be issued in the name of the City.

This type of conduit financing stands on Its own merits, and the University of Charleston has
done about ten (10) of these financing plans according to Solicitor Feuchtenberger.

Director Bailey questioned the next steps in the process. The Second Reading will be held at
the next meeting of the Board, (December 4) publication and public hearing at the following
meeting as well as Third Reading (Pecember 18).

The final reading before passage of AN ORDINANCE ESTABSLIHING AND FIXING RATES,
FEES, CHARGES AND DELAYED PAYMENT PENALTY CHARGES FOR SERVICES TO
CUSTOMERS OF THE SEWERAGE SYSTEM OF THE CITY OF BLUEFIELD was the next order of
business.

This is a continuation for consideration to raise rates by nine (9) percent.

A motion to approve final reading for passage was made by Director Ron Crabtree,
seconded by Director Jim Bailey.

Director Sarver reminded the audience of his motion to “postpone to a certain time,” and
during this time, members have had an opportunity to see further information and to review
the Springsted study. He continued to applaud the efforts of the administration and board
members for doing such a good job. He further stated that it is apparent that there is a
great need for maintenance, etc.

Hearing no further comments from members of the Board or the audience, the motion to
approve the Ordinance as presented was unanimously approved and so ordered.

AN ORDINANCE ESTABLISHING AND FIXING RATES, FEES, CHARGES, AND
DELAYED PAYMENT PENALTY CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWERAGE SYSTEM OF THE CITY OF BLUEFIELD

WHEREAS, The City of Bluefield owns and operates a municipal sewerage system; and

WHEREAS, said system is operated In the State of West Virginia by The Sanitary Board of
the City of Bluefield, and in the Commonwealth of Virginia by the Town of Bluefield,
Tazewell County, Virginia; and

WHEREAS, the Net Revenues of the Sanitary Board which are generated pursuant to the
tariff becoming effective November 1, 2007 are projected by the Board's auditors to be
insufficient to meet the rate covenants of the bonded indebtedness of the Sanitary Board, to
wit: Sewer Refunding Revenue Bonds Series 1992, 1995, 1998, 2000 and 2004; and

WHEREAS, the Sanitary Board's auditors, Ware & Hall, PLLC, have prepared financial
projections recommending the below described tariff as being sufficient to meet the rate
covenants of The Sanitary Board’s bonded indebtedness; and

WHEREAS, for the reasons set forth above, the sewer rates, fees and charges of the City of
Bluefield must be increased.



NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE CITY OF BLUEFIELD
HEREBY ORDAINS: The following schedule of rates, fees, charges, and delayed payment
penalty to be charges are hereby fixed and determined as the rates, fees, charges, and
delayed payment penalties to be charged to customers of the sewerage system of the City
of Bluefield throughout the entire territory served.

SECTION 1, SCHEDULE OF RATES

A. THE RATES AND CHARGES SET OUT IMMEDIATELY BELOW WILL BECOME
EFFECTIVE FOR ALL SEWERAGE DELIVERED INTO THE SYSTEM ON AND
AFTER NOVEMBER 1, 2007.

First 10,000 gallons used per month $7.49 per 1,000 gallons
Next 115,000 gallons used per month $6.88 per 1,000 gallons
Next 375,000 gallons used per month $ 6.68 per 1,000 gallons
All over 500,000 gallons used per month $4.99 per 1,000 galions

MINIMUM MONTHLY CHARGE:
The minimurm monthly charge to any user of the sewerage system shall be $14.98.
INDUSTRIAL SURGHARGE RATES

Rate applicable to Biologicat Oxygen Demand (BOD) concentration in excess of 240 mg/L.
Rate applicable to Total Suspended Solids (TSS) concentration in excess of 240 mg/1.
This surcharge will be based on the following formulas applicable to users whose
wastewaters are treated at the POTW:

US = (BOD -240) (8.345) ($0.21) Vu for 1 million gal. and over

US = (55-240) (8.245) ($0.26) Vu for 1 million gal. and over

US = (BOD ~ 240_ (8.345) ($1.00/#BOD) for up to 1 million gal. and over
Us = {85-240) (8.345) ($1.00/#SS) for up to 1 million gal. and over where

US- User's surcharge per month in dollars

BOD = Average measured BOD value of user's wastewater in mg/1

SS = Average measured SS value of user’s wastewater in mg/1

Vu = Volume of user's monthly wastewater contribution in millions of

Gallons

*The above formulas reflect the current estimated operation and maintenance costs for
treatment per pound of BOD and SS at the POTW. The factors affecting such costs may be
reviewed by The Sanitary Board and the above formulas revised to reflect revised operation
and maintenance costs as required.

SERVICE TO OTHER SYSTEMS
Available for sanitary sewer service to other systems.

Rate per metered gallons ‘ $3.50 per 1,000 gallons



LEAK ADJUSTMENT RATE

$0,20 per 1,000 gallons. To be used when the bill reflects unusual consumption which can
be attributed to eligibie water leakage on the customer’s side of the meter. This rate shall

be applied to all such unusual consumption above the customer’s historical average usage.
DELAYED PAYMENT PENALTY

Ten Percent (10%) penalty shall be added to all charges not paid within twenty (20) days
from the date of the billing. This delayed payment penalty is not Interest and is only to be
collected once for each bill where it is appropriate.

UNMETERED USERS

In locations where the customer has no water meter, charges for sewer service shall be
assessed based upon a reasonable rate or formula to be appiied equally to all unmetered
users or in the alternative, the minimum monthly rate provided for herein shall be charged.

Customers having water uses which result in a substantial portion of the water purchased
not being discharged to the sanitary sewer system shall be entitled to an adjusted sewer
service charge. Such adjusted charges shall be based as nearly as possible upon the actual
volume of wastewater discharged to the Bluefield Sanitary Sewer System. This volume of
wastewater shall be measured by special meters or calculated by reasonable formuia.

TAP OR CONNECTION FEE

A tap or connection fee may be charged for all new or additional connections. Each tap or
connection fee shall be based upon a single-family equivalent dwelling equal to an average
usage of 300 gallons per day. The tap or connection fee for a single-family equivalent
dwelling shall be in an amount not less than $350.00, plus any additional costs incurred by
the system for installation of any new lines or extension of the lines necessary to make such
connection.

WATER DISCONNECT-RECONNECT FEES

Whenever water service has been disconnected for nonpayment of sewer bills, a sewer
service disconnection fee of $20.00 shail be charged.

Whenever water service, which has been previously disconnected, or otherwise withheld for
nonpayment of sewer bill, Is reconnected, a reconnection fee of $20.00 shall be charged.

UTILITY SERVICE TAX AND ADMINISTRATION FEE

Two (2) percent of the charge imposed.

RETURNED CHECK CHARGE

If a check received is returned by the bank for any reasons, the bank’s charge to the
Sanitary Board of Bluefield shali be the charge to the customer, but such charge to the

customer shall not exceed $25.00.

SECURITY DEPOSIT



A security deposit not to exceed one-twelfth (1/12) of the annual estimated charge for
service may be charged to new customers and reconnected customers of the sewerage
system of the City of Bluefield throughout the entire territory served.

SECTION 2, EFFECTIVE DATE

The rates, fees, charges and delayed payment penalty charges provided herein shall be
effective January 1, 2007, which is more than forty-five (45) days after the enactment
hereof.

SECTION 3, SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision, or section
hereof be held void or unenforceable by any court of competent jurisdiction, such holding
shall not affect the remainder of this Ordinance. All resolutions, orders or parts thereof in
conflict with the provisions of this Ordinance do not touch upon the provisions of prior
resolutions, orders, or parts thereof, the same shall remain in full force and effect.

SECTION 4, STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall publish a copy of this Ordinance one a week
for two (2) consecutive weeks within a period of fourteen (14) consecutive days, with at
least six (6) full days intervening between each publication, in the Biuefield Daily Telegraph,
being the only newspaper published and of general circulation in the City, and said notice
shall state that this Ordinance has been introduced, and that any person interested may
appear before the City Board on the 28" day of August at 7:30 p.m. which date is not less
than ten (10) days subsequent to the date of the first publication of the Ordinance and
rotice, and present protests.

FIRST READING BY TITLE: August 14, 2007
SECOND READING BY TITLE: August 28, 2007
FINAL READING AND PASSAGE: November 13, 2007

A second reading of the cat vaccination ordinance was held on a motion by Director Ron
Crabtree and seconded by Director Jim Bailey. This Ordinance mirrors that of the State, and
provides some assistance for the Animal Control Officer in doing his job.

Mrs. Priscilla Crigger, citizen, was very disenchanted with the proposed Ordinance, and
suggested that the Board consider a “leash law” for cats.

Mayor Whalen stated that a restraint for cats would be very difficult to enforce, and it
doesn’t address the issue of stray cats, etc. She also mentioned the Committee that had
been formed recently, and stated that it was her understanding that they would continue to
meet.

Director Sarver named the members of the committee as Mr. Art Riley, Mrs. Crigger, Chief
Wilson, Deb Sarver, Kathy Nelson and Animal Control Officer Randall Thompson. The
consensus of the group to support the vaccination was a good first step. However, as of
now, there are no scheduled meetings.

Director Crabtree stated that this is a public safety issue.



Priscilla Crigger was adamant that nothing was finalized at the meeting, and there were no
further meetings scheduled. “To me this is it, once it is finalized,” she stated.

Mayor Whalen asked that the Committee meet again to address the citizen concerns and to
continue to address the issues.

On voting, the vote was unanimously approved and so ordered.
AN ORDINANCE TO AMEND PART 11, CODE OF
ORDINANCES OF THE CITY OF BLUEFIELD,

BY THE AMENDMENT OF SEC. 3-24. TO INCLUDE
A REQUIREMENT THAT CATS BE VACCINATED

WHEREAS, the Board of Directors of the City of Bluefield finds it to be in the best interests
of its citizens to require that cats be vaccinated for rabies, -

WHEREAS, the Board of Directors takes the following action:
NOW, THEREFORE, BE IT ORDAINED:

Sec. 3-24, Same ~ Unvaccinated or untagged dog at large; fastening to collar shall be
amended as follows:

The title shall be amended by an addition at the end: *; unvaccinated cats.”
The current paragraph relating to dogs shall be delineated as subparagraph (a).
An additional subparagraph shall be added as follows:
{(b) No person shall own, harbor or permit any cat to run at large within the corporate
limits, without first having such cat vaccinated for rabies. The owner shall keep the

certificate of vaccination on hand and be ready to display same to city officials on
demand.

First Reading by Title: October 23/2007
Second Reading & Passage: November 13, 2007

Linda K. Whalen, Mayor
Attest:

Drema A, Shireman, City Clerk

Lastly, City Solicitor Feuchtenberger requested the Board to set a date for a public auction
of leasehold rights of the 65 first floor Princeton Avenue Parking Building spaces for
December 4, 2007 at 7:00 p.m.

A motion to set the public auction with publication was made by Director Crabtree,
seconded by Pete Sarver. Unanimously approved and so ordered.

City Manager Mark R. Henne
City Manager, Mark R, Henne, requested the appointments of Mr. Mel Saunders, Cliffmont

Avenue, and Ms. Shawn Williams, Bland Street to five-year terms on the Fine Arts
Commission. A moetion for approvai was made by Director Mary Frances Brammer, seconded



by Director Jim Bailey. Unanimously approved and so ordered. (Terms begin November 13,
2007and ending November 12, 2012).

A motion to re-appolnt Robert Mustard, 405 Memorial Avenue, to the Bluefield Housing
Authority was made by Director Bailey, seconded by Director Pete Sarver, Unanimously
approved and so ordered. Mr. Mustard’s reappointment term will be for five years beginning
October 8, 2007 and ending October 9, 2012.

An appointment of Mark R. Henne, City Manager, ex officio, or his designee to serve on the
Bluefield Baseball Club was deferred to a later meeting. Mr. Crabtree and Mayor Whalen
were in agreement that it was the Boards intention to have an elected Board Member serve,
However, Director Bailey had guestions and asked If the decision to appoint a member of
the Board is made, will the present City Board make that appointment or will the Bluefield
Baseball Ciub Board do so? Director Crabtree stated that they were asking them to et the
City Board do so.

A general concern to the public announcing a five (5) percent rate increase in Comcast
Cable rates was discussed. City Solicitor Feuchtenberger stated that Congress has taken the
city’s authority away over franchises, and we have no way to defend a rate increase, which
seems to happen every year,

City Manager Mark R. Henne reiterated the EPIC Committee partnership of Mercer County,
City of Princeton and City of Bluefield. He stated that this is a huge economic development
undertaking with the involvement of many specialists. The cities of Princeton and Bluefield
are being requested to provide $10,600 each to the project so that necessary work can
continue and the project can move forward.

A motion for approval was made by Director Ron Crabtree, seconded by Director Jim Bailey
to provide $10,000.00 to the EPIC Committee through its administrator, Region 1, as
requested. Unanimously approved and so ordered.

City Manager, Mark R. Henne, responded to a question from Art Riley regarding a
contribution of $2,500.00 to hire attorneys. $7,500.00 was shared equally among Mercer
County, the City of Princeton and the City of Bluefield.

An item on the agenda regarding a request for payment on Mitchell Stadium field turf was
postponed pending further information.

Although not on the agenda, Mr. Henne discussed the headlines in the Bluefield Daily
Telegraph regarding the discontinuance of Colgan Air Service to Mercer County airport. The
City had done everything possible to maintain service to its citizens especially since we are
working on an economic development project. This issue, he stated, is far more complex
than what is reflected in the newspaper. When the airline industry was deregulated, City of
Bluefield has been a supportive participant, but does not, in fact, have any direct
relationship and it does not fall under the City’s pervue. However, the City Board and
Administration will do whatever is necessary to retain service.

Director Mary Frances Brammer restated that this is not the City of Bluefield’s fault, The City
of Bluefieid has no jurisdiction.



Mayor, Members Board of Directors

Mayor Whalen read into the record a Proclamation announcing Christian Heritage Week
November 18-24, 2007 as proclaimed by the Honorable Governor Joe Manchin.

MAYORAL PROCLAMATION

In harmony with
Christian Heritage Week in West Virginia
as proclaimed by Governor Joe Manchin 111

WHEREAS, Thanksgiving week marks the sixteenth consecutive Christian Heritage Week in
West Virginia; continuing a tradition of annual proclamations beginning with Governor
Gaston Caperton in 1992 thru 1996,Governor Cecil Underwood from 1997 thru 2000 and
Governor Bob Wise from 2001 thru 2004 and Governor Joe Manchin from 2005 thru 2007;
and,

WHEREAS, mayors from at least 68 cities, towns and villages throughout West Virginia
have proclaimed Christian Heritage Week; and,

WHEREAS, voluntarily applying one’s Christian faith to daily life contributes to keeping our
families secure, communities safe and Mountaineers free; and

WHEREAS, local churches are asked to participate with relevant Sunday school lessons,
sermons, patriotic song services, youth programs and prayer meetings;

NOW, THEREFORE, Let it be known that November 18-24, 2007, is hereby prodlaimed as:
CHRISTIAN HERITAGE WEEK
in the
City of Bluefield, West Virginia
and I invite all citizens to join in this local event each in their own way.
Linda K. Whalen, Mayor
November 13, 2007

The Proclamation will be sent to all area churches asking each to participate.



Mr, Craig Hammeond, a member of the committee to review and make some
recommendations regarding the dog ordinance stated that work is ongoing. He said the
committee is presently reviewing code from cities across the State and should have
something before the end of the year.

Mayor Whalen extended condolences to the family of Mr. Jim Laws who was a member of
the Bluefield Housing Authority and passed away November 3. Mayor Whalen stated that he
was a wonderful citizen, volunteer and will be greatly missed. The Housing Authority will
make a suggestion for a replacement, and we will review their recommendation. Interested
persons should send a letter requesting consideration to the City Clerk.

Housing Authority Executive Director Cindy Preast and member Mr. Jack White were in
attendance.

Director Jim Bailey spoke regarding his absences from recent Board of Directors meetings.
He stated that he had been busy with projects such as meeting with the Department of
Highways regarding I73/74 project. He also met with Legislators and had discussions
regarding retention of the service to the airport. He stated that he is constantly working on
economic development projects.

Director Mary Frances Brammer discussed a skateboarding project. The students who are
involved are doing a lot of community service to try to raise money for the skateboard park.

Director Brammer encouraged everyone to support the Bluefteld High School Football team.
The team is in playoff competition now.

Director Sarver expressed thanks to Tony Webster for service to his City and the role model
he is to the youth.

PUBLIC COMMENTS/CONCERNS

Mr. Willie Hunt, representing Club 304, approached the board regarding reopening the club
based on a plan presented by the management. Mr. Hunt said that he had met with City
Manager, Mark R. Henne, City Solicitor, John W. Feuchtenberger and Chief Joe Wilson of the
Police Department. He had also met with Art Riley on behalf of the Merchants Association.
He further stated that their proposal had been looked over by these persons, and they liked
their proposal, However, the Board of Directors needed to approve.

On behalf of Members of the Board, Mr. Hunt reviewed the proposal. He stated that the Club
needed to change the attitude of people coming in, in order to change the attitude of people
leaving. He also stated that if the Club did not live up to their verbal commitments, then the
city could shut them down.

Mayor Whalen directed her comments to Mr. Hunt and stated that the Board would not be
voting on this at tonight's meeting,

Mr. Hunt questioned as to why. He stated the financial hardships that were being created,
and asked the Board once again to make a decision.

There was an exchange of issues regarding the Club between Director Crabtree and Mr.
Hunt, Mr, Crabtree said that the Board is “dealing with a public nuisance, and wanted input
from businesses downtown.”



The final resolution and consensus of the Board and City Management was that the Board
would not vote on reopening the Club.

ANNOUNCEMENTS AND OTHER

Holiday Gift Show — Bluefield Auditorium & Rec. Center - Friday November 17 & 18
- Friday, 10 a.m. - 6 p.m.; Saturday — 10 a.m. ~ 4 p.m,

Thanksgiving Holiday ~ November 22 & Novemnber 23. City offices closed.
Thursday's garbage will be collected on Wednesday; Friday’s garbage will be
collected on Monday.

Holiday of Lights Festival - November 22 - January 7, 2008 - Bluefield City Park
Student Government Day - City of Bluefield - December 4, 2007 (Social Studies
Curriculum for BHS Seniors.) Work on project regarding City Government until end
of school year.

Christmas Parade - December 15, 2007 @ 12 Noon — Theme is “Jingle Bell Rock”
Summit Theatre - Honky Tonk Angel Christmas — Novemnber 30, December 1 & 2,
December 7, 8

BOARD MEETING DATES CHANGED TO ACCOMMODATE HOLIDAY

The Board of Directors will meet in regularly scheduled meetings on Tuesday, December 4,
2007 at 7:00 p.m. and on Tuesday, December 18, 2007 at 7:30 p.m. These changes were
made to accommodate the Christmas Holiday schedule,

SCHEDULED COMMISSION/COMMITTEE MEETINGS

ADJOURNMENT

Hearing no further business, the meeting was adjourned.

Drema Shireman, City Clerk Linda K, Whalen, Mayor



BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
August 14, 2007

The Board of Directors of the City of Bluefield, West Virginia met in regular session August
14, 2007 at 7:30 p.m. in the Municipal Boardroom. Present were Mayor Linda K. Whalen;
Directors Jim Bailey, Ron Crabtree and “Pete” Sarver; City Manager Mark R. Henne, City
Solicitor John W. Feuchtenberger and City Clerk Drema A. Shireman.

INVOCATION/PLEDGE

The Invocation was given by Director “Pete” Sarver and was followed by the Pledge of
Allegiance.

MINUTES

Minutes of the July 24, 2007 meeting were unanimously approved as presented on a motion
by Director “Pete” Sarver and seconded by Director Ron Crabtree,

CHANGE IN AGENDA

The agenda was changed to accommodate an urgent matter regarding a contractual
agreement between the City of Bluefield and the semi-pro football team, the Barons, their
coach and owner.

City Manager Mark R. Henne reviewed the history and the proposat presented to the City.

On August 7, 2005, Robin Lefler, Director of Parks & Recreation along with Mr. Henne, City
Manager, was approached by Mr, William “Bill” Dudley to entertain the Barons playing at
Mitchell Stadium. These were men who played high school football in the region. At that
time, we entered into an agreement, and at the Barons request, the city would take all
tickets and take the gate proceeds. We incurred expenses from preparing the field, cutting
grass, security and other costs associated with maintenance and upkeep of the facility.

Mr. Bill Calhoun recapped the first year finances: Gate Receipts were $44,095.90; Expenses
- $16,011.03; Advertising - $1,950.00; Payments to Barons for Travel - $12,500.00;
Proceeds from games used to purchase the scoreboard at Mitchell Stadium - $13,634.87.

Director Crabtree interjected that we were not obligated to offer him any of the proceeds -
only needed to supply facility.

The first year, according to Mr. Henne, proved to be a successful venture for the Barons and
the City.

On March 15, 2006, there were changes requested in the contract and the arrangements.
This was that the Baron would take the gate proceeds, and give the City $2,000.00 per
game. The city and the Barons wouid split other at 50/50 (again at the request of the
Barons.)

The season ensued, and the Barons had a great year. However, attendance fell off, and
terms of the agreement became guestionable. The City paid for referees at every game. A
supplemental agreement was made to the agreement. A meeting was held where we agreed
to defer $2,000/game until the end of the season.



The finances as reviewed by Finance Director Calhoun were stated as follows:

Revenue for the season was $14,360.75 and at the present time, the Barons continue to
owe the City $4,993.25 based on the revised second contractual agreement.

The 2007 letter of proposal was read into the record by Mr. Henne, City Manager.

{Verbatim) Bluefield Barons Football Club
729 Virginia Avenue
Bluefield, VA 24605
(304) 320-2626

Honorable City Board Mernbers,

To begin with, I would like to personally take the opportunity to apologize for some
the remarks made last week. After meeting with Mr. Henne, Mr. Sarver and Ms.
Lefler on Friday, I feel that the lines of communication are once again open. Keep in
mind my words and actions represent that of my tearn and our supporters, many of
whom are residents of the City of Bluefield.

With that in mind and a clearer understanding of the financial situation that exists
with the City. I propose the following agreement for Barons to use Mitchell Stadium
for no more than the 3 following dates Sept. 15, 22 and Bluefield State Homecoming
on Sunday, October 7. The City of Bluefield will waive expenses totally $2000.00 not
cover in attendance for the game dated 10/21/06, as the City’s gift for the
subsequent National Title won by the Barons in 2006. The remaining balance will be
paid at a later disclosed time following the completion of this season. (I would
additionally like to purpose if in the even the City’s gate profits total an excess of
410,000 cleared for the three games this season that the city credit a portion said
profits to the Barons debt.)

The gate from said three contests will go totally to City of Bluefield in lieu of rent and
usage of stadium. The pay for officials will be handled by the Baron’s sponsors for
that garne. (The Barons would request that if the City would receive a profit in
excess of $2,500.00 for an individual game that perhaps the City would consider
aiding in part with the cost of Game Officials.) Please note, the following clause is
non-contingent and is merely an informal request, outside of the official proposal
agreement.

The City will be responsible for the advertising for the games considering the City
receives the entire gate, Thereby giving the City a chance to once again turn in a
profit as in 2005 were as according to figures published by the city (Bluefield Daily
Telegraph) net profit for 2005 for the City was in the neighborhood of $27,000.00.
So even with the net loss of $ 4000 in 2006. The two year net gain for the city is still
well over $20,000, making the Barons the only professional team in the city to turn a
positive profit in that two year period.

Finally, I would remind the board not only of the 60 men who proudly present the
City each weekend who desperately want once last change to play in there home
stadium and to play on a new playing surface that they feel (as I do also) that they
have earned. I ask the each of you to put fiscal concerns aside for a change and
think with your heart for not only my prayers, the fans, but their proud families, your
citizens, Thank you.



Sincerely,

Williarm Dudley
General Manager/Head Coach

Mayor Linda K. Whalen stated that we are very proud of the Barons, and want desperately
for Barons to succeed. The City has done in the past two years what was needed to be done
to make them successful.

Solicitor Feuchtenberger stated that the City has a fiduciary responsibility, and budgets year
by year. The City is prohibited from any surplus —-must spend in fiscal year. Mitchell Stadium
has its primary priority to the schools athletic programs, and secondarily to private persons,
if available. This, Solicitor Feuchtenberger, stated must be done on a fair basis. The City
cannot subsidize the West Virginia Symphony and not a Country-Western show. Use of the
stadium must be made available on a cost available schedute available basis. He continued
to say that every Board Member wants to continue to see the Barons play at Mitchell
Stadium: however, it must be done on the same contractual agreement as we do with
anyone else.

Director Crabtree, speaking on his behalf, stated that he has had the opportunity to deal
with the mass media over the last 20-25 years. He stated that the media has the duty, right
and responsibility to publish the truth, whether it be audio or video, based on ALL the facts.
He further stated that he hoped and wished the media would check the facts. He stated that
he had four days of the newspaper carrying articles on the Barons, and there are
statements in them that do not bear out the facts. “The media should get the rest of the
story before they give the story out.”

After further discussion, a motion was made by Director Crabtree to allow the Barons to
play at Mitchell Stadium September 15, 22, and Bluefield State Homecoming on Sunday,
October 7 at a cost of $2,000.00 per game and that they collect the gate, pay referees, and
make arrangements to pay last year's arrears which becomes a single contract.

A second to the motion was made by Director Sarver,

Director Bailey said that given the circumstances and how this has transpired over the past
few days, the motion that has been put on the table for approval, do you have any
concerns? '

Responding to his question, Robin Lefler, Director of Parks & Recreation, said that she
supports the Barons and wants to see them play at Mitchell Stadium. They must be fiscally
responsible as stated by the Board.

Mr. Henne, City Manager, is very supportive and wants them to succeed, We have done our
due diligence, and would support a counter proposal should Board of Directors vote to
support them. :

Having heard the motion and the second, the Board voted unanimously in favor of the
motion. Unanimously approved and so ordered.

Mayor Whalen said that she hoped the Barons were successful and that they were in
Bluefield for many years to come,



REPORTS OF OFFICERS, BOARD AND STANDING COMMITTEES
City Solicitor John W. Feuchtenberger

Solicitor Feuchtenberger acknowledged Mr. Bob Perkinson and Mr. Jerry Cameron of the
Sanitary Board who were in the audience. Mr. Dan Ware, accountant was not available,

Mr. Mark Henne, Chairman of the Sanitary Board, announced that in reviewing the financial
situation to meet our rate covenants and bonded indebtedness, the Sanitary Board is falling
short in its fiduciary responsibilities. This condition is reported to the City Board of Directors,
and indicates that we need an increase in rates to make up the shortfall. Tonight, I am
requesting First Reading by Title of an Ordinance concerning this matter.

Solicitor Feuchtenberger stated that this Ordinance will require publication and a public
hearing. He requested the Board approve by motion a date of August 28, 2007 at 7:30 p.m.
for a public hearing.

A motion to set the public hearing for August 28, 2007 at 7:30 p.m. was made by Director
Ron Crabtree, seconded by Director Jim Bailey. Unanimousiy approved and so ordered.

Mr. Art Ritey queried the percentage of increase being requested.

First Reading by Title was read into the record by Solicitor Feuchtenberger at the pleasure of
the Board a follows:

An Ordinance Establishing and Fixing Rates, Fees, Charges and
Delayed Payment Penalty Charges for Service to Customers
of the Sewerage System of the City of Bluefield,

Director Ron Crabtree informed the audience that copies of the proposed Ordinance will be
made available to the public.

Mr. Blaine Braithwaite of the South Bluefield Neighborhood Association asked if the Sanitary
Board would be subject to cross-examination.

City Solicitor stated that Code, Chapter 16, sets the parameters. He suggested that Bob
Perkinson, Executive Director, Attorney Jerry Cameron or Dan Ware, Accountant could
discuss how rates were determined, etc.

Mr. Braithwaite interjected that the public hearing is held with the second reading
immediately following. The PSC does not intervene and do due diligence of the rate.

Mayor Whalen stated that the City will do exactly what the law says we do,
Director Bailey said that there are too many unanswered questions, and he would not be In
favor of moving forward with the process. It is not in our best interest, he said, with the

citizens to leave questions unaddressed.

Solicitor Feuchtenberger offered fhat, in some instances, the Board of Directors has put off
changes until questions were answered.



Sanitary Board Chair and Clty Manager, Mark R. Henne, speaking on behalf of the Sanitary
Board and its members, said that it is their goal to have dialogue on this and anything that
will present a clearer picture.

Any new information on the proposed noise ordinance was delayed until the next regularly
scheduled meeting of the Board at the request of City Solicitor Feuchtenberger.

John Feuchtenberger, City Solicitor, stated that the work of the committee on dangerous
dogs was far from over. He said that a breed specific ordinance is a bad idea and is not an
enforceable ordinance, He mentioned HB 3112 that the Legisiature did not pass in February
of this year. He also said that State law does not go as far as some of our proposals. By the
next meeting, the committee wiil try to have more specific information. The key is
enforcermnent.

Director Bailey discussed a couple of recent events. Mr. Art Riley said that the City has a
stray dog and cat ordinance. It covers every thing except definition of vicious dogs. He
urged the Board to enforce the Ordinance as we have it now.

Solicitor Feuchtenberger told the Board that the Fine Arts Commission had adopted new by
laws; however as a non-statutory commission, Board of Directors does not need to approve.
He did request the pleasure of the Board to approve First Reading By Title of an Ordinance
to increase membership from 12 to 15, A first reading was held as follows:

An Ordinance to Amend Part II, Code of Ordinances of the City of Bluefield by the
Amendment of Chapter 15, Parks, Cuitural Facilities, by the Amendment
of Section 15-14. Same-Members. By Its Repeal and Re-Enactment.

The last ordinance of the night for which First Reading was held was:

An Ordinance to Amend Part I¥, Code of Ordinances of the City of Bluefield,
by the Amendment of Chapter 23, Zoning. Article V. Business District
Regulations, by the Amendment of Section 23-48, Permitied Uses,

This corrects a typographical error and allows for business offices in all three districts (BC,
BN, BH) and also allows for and continues single-family residences in ali three districts.

In separate actions, Solicitor Feuchtenberger requested by resolution approval of an
agreement by the City of Bluefield, City Manager authorized to sign, an easement to
construct walking trails on Bluefield College property, and to hold the college harmless in
case of accident. A motion for approval was made by Director Crabtree, seconded by
Director Sarver, Unanimously approved and so ordered.

A second agreement between the City of Bluefield, Mark Henne sighatory, with Marshall
Miller & Associates to work voluntarily on the trails and to be held harmless In case of
accident or Injury was approved on a motion by Ron Crabtree, Director and seconded by
Director Jim Bailey. Unanimously approved and so ordered.

City Manager Mark R. Henne

The following ftems were addressed by the City Manager.

« On behalf of the Craft Memorial Library and at the request of Eva McGuire,
Director, Carolyn Morhous, 2424 Mountain View, was reappointed to a 5-year term



on the Library Board of Directors, (term expiring June 30, 2012) and Nancy
Siggelkow, 2401 Fairfield Avenue was appointed to fill the position vacated by
Robert Richardson, (term expiring June 30, 2011). A motion for approval was made
by Ron Crabtree, Director, seconded by Director Jim Bailey. Unanimously approved
and so ordered.

« A motion to appoint Marie Blackwell to the Fine Arts Commission to fill the
unexpired term of Kathy Kish was made by Director Jim Bailey, seconded by
Director “Pete” Sarver. Unanimously approved and so ordered. (Term expiring May
23, 2011)

» Mr, Henne, City Manager, asked that the Board approve the bid from Candy Land
Concessions to operate the Mitchell Stadium Concessions for the 2007 football
season. A motion to authorize Mr. Henne to enter into this contract on behalf of the
City was made by Director Crabtree, seconded by Director Bailey. Unanimously
approved and so ordered. (License & B&O tax payments required.)

« Mr, Henne, along with Director Crabtree attended the Statewide Area Transit
meeting held in Huntington. At the annual dinner and awards banquet, Patrick
McKinney, head of the Bluefield Area Transit, was named Manager of the Year. Mr.
Crabtree stated that we are “extremely proud of Patrick and his entire staff.”

« A proclamation reguested by the Muscuiar Dystrophy Association in tribufe to our
fire fighters was read into the record, as follows, by Director Jim Bailey.

PROCLAMATION
FIRE FIGHTER APPRECIATION MONTH

WHEREAS, fighting fires is one of the most hazardous professions, requiring physical
strength, stamina, extensive training, courage, and self-concern for the welfare of our
citizens, and

WHEREAS, in addition to their daily service to communities Fire Fighters throughout the
State and across the nation have joined the Muscular Dystrophy Association for over 53
years in the fight against neuromuscular disease, and

WHEREAS, City of Bluefield Fire Fighters collected a record breaking $3000 throughout the
community with their 2006 “Fill the Boot” campaign for MDA, and

WHEREAS, the Muscular Dystrophy Association is extremely grateful to the City of Bluefield
Fire Fighters for their support and dedication, and

WHEREAS, the funds collected by the City of Bluefield Fire Fighters assist MDA in providing
medical services at local clinics, summer camp, research grants, support groups, and public
education seminars at no cost to local children and families, and

WHEREAS, in honor of the efforts of the City of Bluefield Fire Fighters, the Muscular
Dystrophy Association is sponsoring City of Bluefield Fire Fighters Appreciation Month, and

WHEREAS, it is appropriate for all City of Bluefield citizens to join the Muscular Dystrophy
Association in its tribute to our Fire Fighters,



NOW, THEREFORE, BE IT RESOLVED, that the City of Bluefield City Council does proclaim
the month of August, 2007

CITY OF BLUEFIELD FIRE FIGHTER APPRECIATION MONTH

And commend City of Bluefield Fire Fighters for their efforts on behalf of the Muscular
Dystrophy Association.

Linda K. Whalen, Mayor

James F. Bailey, 1I, Director
Ronald G. Crabtree, Director
Jack W. “Pete” Sarver, Director

« A motion to approve the Bluefield State Homecorning Parade for September 29,
2007, to begin at 11:00 a.m. was made by Director Jim Bailey, seconded by Director
Ron Crabtree. Unanimously approved and so ordered.

« Mr. Henne stated that the Field Turf project Is winding down. The City work needed
at Mitchell Stadium has been compieted. He extended this thanks to everyone for
their efforts including Parks & Recreation and Sanitary Board personnel; Tony
Wagner, City Engineer; Bill Calhoun, Finance Director and Members of the Board.

« Mr. Henne announced again that the Street Paving bid had been awarded, and that
paving should begin the second week in September.

s The Brownstone Grant contract and covenant are due to the State Historic
Preservation Office on Friday. The application was approved, and the grant of
$102,500.00 was received. A match of in-kind or cash is required. The building must
meet Secretary of Interior Rehabilitation standards. SHPO will own easements. A
motion to authorize City Manager, Mark R. Henne, to sign pledging the City will do
the rehabilitation following Secretary of Interior requirements and to procure
matching funds/in-kind etc., was made by Ron Crabtree, seconded by Director
Sarver. Unanimously approved and so ordered,

Mayor, Linda K. Whalen and Members, Board of Directors

Director Jim Bailey congratulated Cross Tolliver and Ashley Shrader for representing the City
of Bluefield in Colorado Springs. Cross won the gold and Ashley won a silver medal in
competitions there. They were the only citizens of West Virginia and their parents to be
represented.

Director Bailey stated that he and Mayor Whalen and Director Crabtree attended the West
Virginia Municipal League Conference in Charleston during the week. Two topics of interest
were dilapidated housing grants and rental properties ordinances. Information on these
programs is available through the WVML website.

Mr. Art Riley questioned whether or not an application to the DEP to reopen the old dump
has been made.

City Manager Henne stated that Mr. Gerald Steele, Building Inspector, is in the process of
completing.



Director Sarver expressed his thanks to our former Mayor Rev. Garry D. Moore, Sr. and
welcomed lLinda as the Mavyor.

Mayor Linda Whalen discussed a skateboarding problem in Chicory Square. She asked that
citizens give the police a call so that skateboarders can be reminded that there are
appropriate activities for Chicory Square, and skateboarding is not one of them.

Art Riley, Downtown Merchants & Downtown Neighborhood Associations

The Eighth Annual Street Fair and Lemonade Days were a great success and well attended.
Thanks for the cooperation of employees of the City, particularly Biil Akers and Randall
Thompson. And, a special thanks to Mayor Whalen for opening the Union Mission auction.

Mayor Linda Whalen thanked all the merchants for their hard work in making this a great
SLICCeSsS,

Mr. Riley brought to the attention of the Board the request from the Salvation Army to hold
a fund raising campaign at the foot of the ramps at the entrance to Mitchell Stadium on
August 24 at the Bluefield Beaver/Graham game. He requested the Board to reopen and
reconsider the request on information to be presented by Captain Jerry Lester.

Captain Lester was introduced and made his request as well as provided further information.

Solicitor Feuchtenberger stated that it was an access issue, and a fairness issue. Competing
applications would have to be granted on the same basis for everyone.

Captain Lester stated that it was thought that the Bluefield office was completely shut down.
He said that there are viable programs still here, and that he and his wife are also in
Bluefield. The mission of the Salvation Army is to help the community throughout the year.
And, there is such a great need throughout the community. He asked the Board to
reconsider their decision.

Mayor Whalen welcomed the Salvation Army back to Bluefield. However, she stated that the
facility is rented to the schools, and the Board must follow certain protocols.

Director Bailey asked if our contracts with Tazewell and Mercer Counties addressed outside
solicitations.

Solicitor Feuchtenberger said that we rent the stadium itself and cannot rent it twice.
Outlying areas are made available, but are not rented. The decision on the outlying areas is
left to the Board, but all requests must be treated equally.

Mr, Charles Denham and his wife Zeila were in the audience. Mr, Denham said that the
request had initially gone to Mr, Joe Turner, principal of Bluefield High School. Mr. Turner
declined simply saying that the school cannot have charitable organizations inside the field.
He suggested approaching the Board for use of the ramps, etc. Mr. Denham went on to say
that he felt for the City not to support the Salvation Army request was not only “hurtful but
embarrassing.” :

Mr. Riley asked if all charitabie organizations were barred from Mitchell Stadium.

Solicitor Feuchtenberger said that these organizations must ask the Board for permission.
The uniform policy is to say "NO.”



Director Crabtree stated that the concern is that a precedent is set. Cities fall under rules
and regulations that fairness and equality must be extended to all.

Director Bailey saw this as a “lose-lose’ situation. There has to be some other reason. The
problem appears to be crowd control and safety of each individual that is there. Why can
there not be some way that this can be done at the bottom of the ramp? Why can the Board
not figure out some way to take this under consideration and accommodate the Salvation
Army?

Director Pete Sarver deferred to Solicitor Feuchtenberger for answers, and although he had
assumed that parking, etc. went with the school contracts and that was in error, he
guestioned whether or not Mercer County Schools and Bluefield High School be included in
the decision.

Director Bailey sald that we “owe it to the Salvation Army and their mission to help
accommodate the request.”

After further discussion, it was decided that members of the Board would discuss this and
make a decision that would be given to Salvation Army personnel.

NEW BUSINESS

Patricia Valentine appeared before the Board to discuss her concerns regarding an
Ordinance requiring city residents to have cars properly licensed and insured that are
parked on or near their properties. She expressed her dismay with the Ordinance and with
the enforcement by our Police Department.

In another matter, Clinton Compton, Mrs. Doug Baker and Wes Hopkins appeared to
complain about the condition of houses located on Fourth Street and vicinity. A petition
bearing 23 names and addresses was remitted asking that the leaders of our city act now to
remove the houses by whatever means possible, and to repair sidewalks and streets where
needed,

Mayor Whalen thanked the citizens for coming and for their interest in their neighborhood.

A response to their concerns was put in report form and given to each of the participants,
Mr. Henne, City Manager, said that the City had been successful in obtaining grants the past
four years for demolition of dilapidated houses. Since there will be no more money for
demolition, the City is trying to buy a used excavator and other equipment so that the
project can continue.

Additionally, the petitioners were invited to discuss their concerns with Mr. Shawn Jackson
or Mr. Gerald Steele of the Code Enforcement office, or to attend the Buildings Commission
meeting held every fourth Tuesday of the month.

Dr. Randy Stevens invited all the citizens to a 911 First Responder celebration to be held at
the Bluefield Elks Lodge on September 15, at 6:00 p.m. The keynote speaker for the event
will be the Honorable Congressman Nick Rahall.

Mr. Ken Kormendy stated that the Elks recently awarded 20 scholarships to deserving
youth, and extended an offer to partner with Parks & Recreation.



Mr. Cy Gadd, a member from the South Bluefield Neighborhood Association expressed his
concern that handicapped persons have problems getting to the ballgames. He asked if
there was anything that could be done to correct the problem.

A suggestion was made that he try to find some resolution and report back.
ANNOUNCEMENTS AND OTHER
o Bluefield Garden Gala — Sunday, August 19, 2007 — 1 p.m. to 5 p.m. - Tickets
available at the Princeton/Bluefield Chamber of Commerce ~ benefits Mercer County
children
« Beaver/Graham Football Game - Mitchell Stadium - Friday — August 24, 2007
+ Bluefield Coal Show - September 12-14, 2007, Brushfork National Guard Armory
« Police Citizens Review Board - Wednesday, September 19, 2007
SCHEDULED COMMISSION/COMMITTEE MEETINGS

e Fine Arts Commission — Tuesday, September 18, 2007 - 6:00 p.m, — City Hall
e Tree Board - Wednesday, September 5, 2007 @ 5:00 p.m. — Conference Room

ADJOURNMENT

Hearing no further business, the meeting was adjourned.

Drema Shireman, City Clerk Linda K. Whalen, Mayor
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THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE,
SUPPLEMENTAL RESOLUTION AND SWEEP RESOLUTION

The undersigned CLERK of The City of Bluefield of hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the said
Council:

ok * ok ke

The Council of The City of Bluefield met in regular session, pursuant to
notice duly posted, on the 26th day of January, 2010, in Mercer County, West Virginia, at
the hour of 7:00 p.m.

PRESENT:
Drema Shireman, Clerk
Pete Sternloff
Mary Francis Brammer
Tom Blevins
Mike Vinciguerra

ABSENT:

Linda Whalen, Mayor

Mary Francis Brammer, Vice Mayor, presided, and Drema Shireman, acted
as Clerk. The Vice Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Vice Mayor stated that the proposed Bond Ordinance
heretofore passed on first and second readings would be subject to protests and suggestions
from any interested person at this time in accordance with the publication of an abstract of
said Bond Ordinance and a Notice of Hearing, which publication has been duly made, and
the Vice Mayor called for protests and suggestions as to said Bond Ordinance and all
persons desiring to protest the said Bond Ordinance or to make any suggestions with
reference thereto were heard.

There being no protests or suggestions made as to said Bond Ordinance, the
Vice Mayor thereupon stated that it would be in order to consider the said Bond Ordinance
for final enactment and the Vice Mayor caused the said Bond Ordinance to be read as
follows:



ORDINANCE  AUTHORIZING THE  ACQUISITION  AND
CONSTRUCTION OF  ADDITIONS, BETTERMENTS  AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE SYSTEM
OF THE CITY OF BLUEFIELD AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $3,500,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2010 A (SRF PROGRAM) AND NOT
MORE THAN $3,500,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2010 B (WEST
VIRGINIA SRF PROGRAM/ARRA); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE [SSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING
AN ARRA ASSISTANCE AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Pete Sternloff and seconded by Tom Blevins, it was unanimously ordered that the
said Bond Ordinance be adopted and be in full force and effect on and from the date hereof.

Next, the Vice Mayor then presented a proposed Supplemental Resolution

in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2010 B (WEST VIRGINIA SRF PROGRAM/ARRA)
OF THE CITY OF BLUEFIELD; APPROVING AND RATIFYING THE
ARRA ASSISTANCE AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTBORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Pete Sternloff and seconded by Tom Blevins, it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from the

date hereof.



Next, the Vice Mayor presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by Mike Vinciguerra and seconded
by Tom Blevins, it was unanimously ordered that the said Sweep Resolution be adopted.

L3 ook Fkk

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of The City
of Bluefield and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 28th day of January, 2010.

) L Doice

Clerk

01.25.10
079810.00006



BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
Japuary 12,2010

The Board of Directors of the City of Bluefield, West Virginia met in regular
session January 12, 2010 at 7:30 p.m. in the Municipal Boardroom. Present were Mayor
Linda K. Whalen; Directors Mary Frances Brammer, Tom Blevins, Pete Sternloff and
Mike Vinciguerra; City Manager Andrew Merriman, City Attorney Brian Cochran, and
City Clerk Helen L. Mitchell.

A public meeting for the Bluefield Area Transit to receive comments on the
proposed new Administrative/Maintenance Facility was held at 7:00 p.m. prior to the
Board meeting.

Questions and comments were taken from Art Riley representing Downtown
Merchants.

Hearing no further questions or comments the public meeting was adjourned at
7:05 p.m.

The regular session board meeting was called to order by Mayor Linda K.
Whalen.

INVOCATION/PLEDGE:

The Invocation was given by Director Mary Frances Brammer followed by the

Pledge of Allegiance.

MINUTES:
Minutes of the December 8, 2009 meeting were unanimously approved as

presented on a motion by Director Mike Vinciguerra, seconded by Director Pete Sternloff
ACTION ITEMS:
City Manager Andy Merriman read into the record the second reading by title of

an ordinance for the Public Sewerage System of the City of Bluefield.

Ordinance Authorizing the Acquisition and Construction of Additions, Betterments
and Improvements to the Existing Public Sewerage System of the City of Bluefield
and the Financing of the Cost Thereof, Not otherwise Provided, Through the
Issuance by the City of not more than $3,500,000 in Aggregate Principal Amount of
Sewer Revenue Bonds, Series 2010 A (West Virginia SRF Program) and not more



than $3,500,000 in Aggregate Principal Amount of Sewer Revenue Bonds, Series
2010B (West Virginia SRI Program/ ARRA): Providing for the Rights and remedies
of and Security for the Registered Owners of Such Bonds; Authorizing Execution
and Delivery of All Documents Relating to the issuance of Such Bonds; Approving
‘Ratifying and Confirming an ARRA Assistance Agreement Relating to Such Bonds;
Authorizing the Sale and Providing for the Terms and Provisions of Such Bonds and
Adopting other Provisions Relating Thereto.

City Manager Andy Merriman introduced Attorney John Stump, representing the
Law Firm of Steptoe and Johnson.

Attorney Stump explained that since the first reading of this ordinance that he was
pleased to announce that the City would be receiving a stimulus fund allocation for the full
cost of the project, and this was accomplished through the efforts of Will Smith, Executive
Director of The Bluefield Sanitary Board.

Attorney Stump stated the Sewer Revenue Bonds, Series 2010B for 2.9 million
dollars would be issued under the American Recovery and Reinvestment Act as 100%
debt forgiveness.

A motion to approve the second reading by title of this ordinance was made by
Director Mike Vinciguerra, seconded by Director Pete Sternloff. Unanimously approved
and so ordered.

City Manager Andy Merriman presented the Board of Directors with the First
Reading by Title of an Ordinance to amend the Code of Ordinances of the City of

Bluefield, Garbage Collection Fees.

AN ORDINANCE TO AMEND PART II, CODE OF ORDINANCES OF THE CITY OF
BL.UEFIELD, CHAPTER 8 ARTICLE II. GARBAGE COLLECTION, FEES,
PROHIBITED ACTS, SECTION 8-4 REMOVAL SERVICE FEES, AS SET OUT
HEREINAFTER BY THE AMENDMENT OF SUBSECTIONS (a), (e) and (f), AND THE
ADOPTION OF NEW SUBSECTION d (3).

Director Tom Blevins moved to approve the first reading of the ordinance,
seconded by Director Pete Sternloff. Unanimously approved and so ordered.

At the pleasure of the Board a First Reading by Title of an ordinance authorizing
the City of Bluefield to enter into an agreement with Norfolk Southern Corporation was

read into the record by City Manager Andy Merriman.



AN ORDINANCE AUTHORIZING THE CITY OF BLUEFIELD TO ENTER INTO AN
AGREEMENT WITH NORFOLK SOUTHERN CORPORATION, ALLOWING FOR
THE DEMOLITION OF THE HARDING STREET BRIDGE, (MP N-362.33) OVER
NORFOLK SOUTHERN’S RIGHT OF WAY, LOCATED IN BLUEFIELD, MERCER
COUNTY, WEST VIRGINIA.
Attorney Brian Cochran stated this ordinance is the result of many months of

negotiating with the railroad. Cochran said Norfolk Southern would be a making cash
contribution to the city in the amount of $712,574, and an additional cash contribution in
the amount of $199,500 to assist with construction of the Martin Luther King Bridge.

A motion to approve the first reading of an ordinance authorizing the City to enter
into an agreement with Norfolk Southern Corporation was made by Director Pete Sternloff,
seconded by Director Mary Frances Brammer. Unanimously approved and so ordered.

The agenda continued with appointments to the Fine Arts Commission.

A motion was made by Director Mike Vinciguerra to appoint Hal Gusler and
Linda Knowles to fill the unexpired terms of Vain Colby (Term expiring 01/24/2011)
and Rob Merritt (Term expiring 5/12/2011) on the Fine Arts Commission, seconded by
Director Tom Blevins. Unanimously approved and so ordered.

MAYOR, MEMBERS OF BOARD OF DIRECTORS:
Director Pete Sternloff thanked city employees for the fine job they have done

with snow removal in the city.

Director Mary Frances Brammer wished everyone a Happy New Year.

Director Brammer asked City Manager Merriman for a report of cities that
provide salt barrels to citizens living on streets that snow plows cannot access.

Manager Merriman advised that after contacting other cities in the state, it was
learned that there were not any cities that provide salt barrels except the City of
Clarksburg on a very limited basis.

Director Tom Blevins also thanked the street department for keeping the roads
open and shoveling snow on sidewalks during the inclement weather.

Director Mike Vinciguerra congratulated street workers on a job well done.

Director Vinciguerra announced that a reception for the Bluefield High School

football team will be held at the Recreation Center on Saturday, January 16, 11:00 a.m.



Director Vinciguerra stated that he was still receiving phone calls regarding
Comcast Cable.

City Manager Merriman congratulated the Police Department on the expedient
way that a shooting incidentwas handled in Bluefield this past week.

Manager Merriman advised that the city would possibly be in line for
reimbursement of materials, labor, etc. if the Federal Government concurs with Governor
Manchin in declaring a state of emergency with the recent snowstorm.

Mayor Whalen commended the police department for the timely manner that the
persons involved in the burglaries in the city had been caught, and victims had stolen
items returned to them.

Mayor Whalen on behalf of the Board and the City of Bluefield thanked Pete and
Deb Sarver for the magnificent job they did with the Holiday of Lights.

Mayor Whalen reminded everyone to support the WV Blazers basketball team.

Mayor Whalen commended Beverley Wellman who recently retired from the
Mercer County Convention and Visitors Bureau on the wonderful job she has done for
the past fifteen years.

PUBLIC COMMENT:

Art Riley representing the Downtown Merchants asked questions concerning the

Scott Street Parking Building, status of a windmill ordinance, and about other agenda

items.
ANNOUNCEMENTS AND OTHER:

Mayor Whalen reminded everyone of the Second Annual Vaudeville Show

presented by the Summit Players the last two weekends of February.
Mayor Whalen announced “The Ramsey School” is now open mightly Wednesday

— Saturday.

s Open Mic Night-Every Wednesday at Gary Bowling’s House of Aré-7:60 p.m.
* WV BLAZERS against Rocky Mountain Jam-Bluefield State College-4:00 p.m.-
January 17, 2010



City Manager Andy Merriman reminded all business and residence owners to be
aware that snow should be removed from sidewalks three (3) hours after a snowfall.

ADJOURNMENT:

Hearing no further business, the meeting was adjourned.

Helen L. Mitchell, City Clerk Linda K. Whalen, Mayor



BOARD OF DIRECTORS
BLUEFIELD, WEST VIRGINIA
December 8, 2009

The Board of Directors of the City of Bluefield, West Virginia met in regular
session December 8, 2009 at 7:30 p.m. in the Municipal Boardroom. Present were Mayor
Linda K. Whalen; Directors Mary Frances Brammer, Tom Blevins, Pete Sternloff and
Mike Vinciguerra; City Manager Andrew Merriman, City Attorney Brian Cochran, and
City Clerk Helen L. Mitchell.

The meeting was called to order by Mayor Linda K. Whalen.
INVOCATION/PLEDGE:

The Invocation was given by Director Mary Frances Brammer followed by the

Pledge of Allegiance.

MINUTES:
Minutes of the November 24, 2009 meeting were unanimously approved as

presented on a motion by Director Mike Vinciguerra, seconded by Director Tom Blevins
with an amendment to the minutes to reflect that Director Tom Blevins had asked City
Manager Andy Merriman to request information from the police department and prepare a
report for the Board on dates, times and how many officers were available when breaking
and entering crimes occurred in the City.

Mayor Linda K. Whalen welcomed the Bluefield High School, 2009 West
Virginia Class AA Football Championship players and Coach, Fred Simon to the meeting.
A resolution was presented to Coach Simon and read into the record by Mayor, Linda K.
Whalen.

BLUEFIELD HIGH SCHOOL

2009 WEST VIRGINIA CLASS AA FOOTBALL CHAMPIONS

WHEREAS, the Bluefield High School Beavers football team is the 2009 West
Virginia High School Class AA STATE CHAMPIONS, and



WHEREAS, the 2009 State Championship is Bluefield High School's 10™ State
footbali Championship and comes on the 50" anniversary of their first
State Championship in 1959; and

WHEREAS, Bluefield High School’'s 2009 Sfate Championship also comes on the
25" anniversary of their 1984 $tate Championship victory; and

WHEREAS, this 2009 TEAM of young men defeated three previcusly undefeated
and top seeded teams in the playoifs, including number 3 Sherman High
School; 2nd ranked Magnolia High School; and defeated top seeded Wayne
High School in the Championship game 27-7; and

WHEREAS, this 2009 TEAM of outstanding young men, led by Senior Captains
Marcus Patterson, Jake Lilly, and John Gibson, and the entire coaching
staff continues fo bring acclaim, not only to themselves, but to their
families, to Bluefield High School, to the City of Bluefield, and to their
communifies; and

WHEREAS, Bluefield High School's 2009 State Championship football team’s
“Commitment to Excellence” continues to instill Pride, Tradition,
Character, Honor, and Integrity in our community, and throughout Bluefield
and the region today.

NOW, THEREFORE BE IT RESOLVED THAT;

The Board of Directors of the City of Bluefield takes great pride in
recognizing Coach Fred Simon, his coaching staff, and the 2009 Class AA
West Virginia State Championship football team for their many
accomplishments and contributions, both on and off the field, to the City of
Bluefield, Bluefield High School, and the surrounding area.

Given under our hands this the 8th Day of December, 2009,

Linda K. Whalen, Mayor Dr. Tom Blevins, Director

Mary Frances Brammer, Director Mike Vinciguerra, Director

Pete Sternloff, Director



DISCUSSION ITEMS:

City Manager Andy Merriman gave a report to the Board regarding burglaries in

the City of Bluefield as requested by Director Tom Blevins at the last board meeting.
ACTION ITEMS:
City Attorney Brian Cochran presented the Board of Directors with the Ordinance

authorizing the City of Bluefield to execute a Franchise Agreement to Kentucky Data
Link and explained that the title of the Ordinance had been slightly amended from the title
wording on the agenda.

At the pleasure of the Board, a Second Reading by Title was read into the record
by Attorney Cochran. A motion for passage was made by Director Mike Vinciguerra,

seconded by Director Pete Sternloff. Unanimously approved and so ordered.

ORDINANCE AUTHORIZING THE CITY OF BLUEFIELD TO EXECUTE A
FRANCHISE AGREEMENT GRANTING KENTUCKY DATA LINK, INC. THE NON-
EXCLUSIVE USE OF THE BLUEFIELD CITY RIGHTS-OF-WAY, EXCLUDING CITY
OWNED CONDUIT, FOR THE PURPOSE OF INSTALL, USE, AND OPERATION OF A
FIBER OPTIC NETWORK FOR A PRICE OF NINE THOUSAND SEVEN HUNDRED
FIFTY DOLLARS ($9,750.00), AND $0.25 PER LINEAR ROW FOOT USED PER
ANNUM, CONSTITUTING 750 FEET FOR TEN YEARS, FOR A TOTAL PAYMENT OF
ELEVEN THOUSAND SEX HUNDRED AND TWENTY DOLLARS (511,620.00).

WHEREAS, Kentucky Data Link, Inc. has filed an application for a Franchise Agreement with
the City of Bluefield in compliance with West Virginia Code § 8-31-1.

WHEREAS, Kentucky Data Link, Inc. provides long haul fiber transport services to other
communications carriers including telephone companies and cable television companies; and

WHERFEAS, Kentucky Data Link, Inc. has agreed to commence the construction of its initial
System no later than six (6) months after the Effective Date; and

WHEREAS, Kentucky Data Link, Inc. shall comply with all rules and requirements of the FCC,
the West Virginia Public Service Commission, and any other body having legal authority over the
Kentucky Data Link, Inc., and

WHEREAS, the City of Bluefield acknowledges its total support of the construction and
completion of Fiber Optic Network systems, which constitutes the primary purpose and principal
object of the attached Franchise Agreement, and

WHEREAS, the City of Bluefield agrees that the consideration described in the attached Franchise
Agreement represents the fair market value for the use of the City rights-of-way, excluding City
owned Conduit, and represents just compensation for the use of the City rights-of-way, and



WHEREAS, Kentucky Data Link, Inc. requests to pay the $.25 per linear foot used, constituting
750 foot, for ten (10) years up front, for a total one time payment Eleven Thousand Six Hundred
and Twenty Dollars (811,620).

WHEREAS, the City of Bluefield has the authority to grant access to its public rights-of-way; and
WHEREAS, notice of the proposed franchise has been properly advertised once a week for two
successive weeks in the Bluefield Daily Telegraph, a newspaper of general circulation in the City

of Bluefield; and

WHEREAS, the duly elected governing authority of the City of Blnefield is the Board of Directors
thereof,

NOW, THEREFORE, WITNESS THE FOLLOWING ORDINANCE:

Pursuant to West Virginia Code §§ 8-11-3(9) and 8-31-1, the City of Bluefield hereby
Ordains that the City is authorized to enter into the below Franchise Agreement with Kentucky
Data Link, Inc. described above for the consideration of Nine Thousand Seven Hundred Fifty
Dollars ($9,750.00), and $0.25 per linear ROW foot per vear for ten years, for a total of Eleven
Thousand Six Hundred and Twenty Dollars (§11,620).

First Reading: November 24, 2009

Second Reading and Passage: December §, 2009

Linda K. Whalen, Mayor
Aftest;

Helen Mitchell, Clerk

City Manager Andy Merriman read into the record the First Reading by Title of an
Ordinance Authorizing the Acquisition and Construction of Additions, Betterments and
Improvements to the Existing Public Sewerage System of the City of Bluefield and the
Financing of the Cost Thereof, Not otherwise Provided, Through the Issuance by the City
of not more than $3,500,000 in Aggregate Principal Amount of Sewer Revenue Bonds,
Series 2010 A (West Virginia SRF Program) and not more than $3,500,000 in Aggregate
Principal Amount of Sewer Revenue Bonds, Series 2010B (West Virginia SRF Program/
ARRA): Providing for the Rights and remedies of and Security for the Registered Owners
of Such Bonds; Authorizing Execution and Delivery of All Documents Relating to the

issuance of Such Bonds; Approving Ratifying and Confirming an ARRA Assistance



Agreement Relating to Such Bonds; Authorizing the Sale and Providing for the Terms and
Provisions of Such Bonds and Adopting other Provisions Relating Thereto.

Manager Merriman advised this is a bond ordinance for the Bluefield Sanitary
Board allowing them to do upgrades at the west side plant in Virginia and does not
obligate the City for any funding, and does not come with a rate increase.

After discussion, a motion for approval of the first reading of the ordinance as read
was made by Director Pete Sternloff, seconded by Director Mary Frances Brammer.
Unanimously approved and so ordered.

The next agenda item was the second reading of an ordinance granting Russ
Barlow a parcel of real estate at the intersection of Noble and McDowell Streets for a price
of $500.00.

A motion for passage was made by Director Mike Vinciguerra, seconded by

Director Mary Frances Brammer. Unanimously approved and so ordered.

ORDINANCE AUTHORIZING THE CITY OF BLUEFIELD TO EXECUTE A DEED
GRANTING RUSS BARLOW, GRANTEE, A PARCEL OF REAL ESTATE SITUATED
AT THE INTERSECTION OF NOBLE AND MCDOWELL STREETS IN THE CITY OF
BLUEFIELD, MERCER COUNTY, WEST VIRGINIA FOR A PRICE OF $500.00.

WHEREAS, Russ Barlow has offered to purchase a certain parcel of real estate from the City of
Bluefield; and

WHEREAS, the City of Bluefield hereby declares this property as surplus, having a value of less
than $1,000.00; and

WHEREAS, the City of Bluefield agrees that the purchase price of $500.00 represents the fair
market value of the real property and represents just compensation for the said property; and

WHEREAS, the duly elected governing authority of the City of Biuefield is the Board of Directors
thereof.

NOW, THEREFORE, WITNESS THE FOLLOWING ORDINANCE:

Pursuant to West Virginia Code §§ 8-11-3(6) and 8-12-18(b), the City of Bluefield
hereby Ordains that the City is authorized to convey the real property described in the deed
attached hereto to Russ Barlow, for the purchase price of $500.00.

First Reading: November 24, 2009

Second Reading and Passage: December 8, 2009

Linda K. Whalen, Mayor



Attest:

Helen Mitchell, Clerk

Next on the agenda was the second reading of an ordinance authorizing the City of
Bluefield to execute a deed for a parcel of real estate situated on Jones Street to Larone
and Sherice Alexander for a price of $400.00.

A motion for passage was made by Director Mike Vinciguerra, seconded by

Director Mary Frances Brammer. Unanimously approved and so ordered.

ORDINANCE AUTHORIZING THE CITY OF BLUEFIELD TO EXECUTE A DEED
GRANTING LARONE AND SHERICE ALEXANDER, GRANTEE, A PARCEL OF REAL
ESTATE SITUATED ON JONES STREET IN THE CITY OF BLUEFIELD, MERCER
COUNTY, WEST VIRGINIA FOR A PRICE OF $400.00.

WHEREAS, Larone and Sherice Alexander have offered to purchase certain parcels of real estate
from the City of Bluefield, which are adjacent to their Jones Street residence; and

WHEREAS, the Grantees have maintained this City property for approximately twenty years and
have utilized this property for personal parking and recreation purposes; and

WHEREAS, the City of Bluefield hereby declares this property as surplus, having a value of less
than $1,000.00; and

WHEREAS, the City of Bluefield agrees that the purchase price of $400.00 represents the fair
market value of the real property and represents just compensation for the said property; and

WHEREAS, the duly elected governing authority of the City of Bluefield is the Board of Directors
thereof.

NOW, THEREFORE, WITNESS THE FOLLOWING ORDINANCE:
Pursuant to West Virginia Code §§ 8-11-3(6) and 8-12-18(b), the City of Bluefield
hereby Ordains that the City is authorized to convey the real property described in the deed
attached hereto to Larone and Sherice Alexander, for the purchase price of $400.00.

First Reading: November 24, 2009

Second Reading and Passage: December 8, 2009

Linda K. Whalen, Mayor
Attest:

Helen Mitchell, Clerk



Mayor Linda K. Whalen asked for a motion to cancel the next regularly
scheduled board meeting on December 22, 2009, as this meeting would be the week of
Christmas.

Director Pete Sternloff moved to cancel the regularly scheduled board meeting to
be held on December 22, 2009, seconded by Director Mike Vinciguerra. Unanimously
approved and so ordered.

MAYOR, MEMBERS OF BOARD OF DIRECTORS:

Director Pete Stemnloff commended the efforts of the Downtown Merchants on

the decorating of the downtown store windows, and said they are nothing short of
spectacular. Director Sternloff also complimented everyone involved in supporting the
City of Lights concept.

Director Mary Frances Brammer thanked everyone for coming to the meeting and
invited everyone to visit the “Holiday of Lights”.

Director Tom Blevins congratulated the Bluefield High School football team on
their championship victory. Director Blevins wished everyone a Merry Christmas.

Director Mike Vinciguerra congratulated the Bluefield Beavers on their
championship. Director Vinciguerra stated that he was continuing to get phone calls
from citizens regarding Comcast Cable, and asked if there had been any word from them.

City Manager Merriman advised that the Comcast representative had stopped by
to see him, but he was not in the office. Manager Merriman said that he would place the
- Comcast telephone number on the website for citizens to be able to contact Comcast with
their service problems or the pending rate increase.

Board members requested that a representative of Comcast Communications be
invited to attend a board meeting to discuss cable concerns.
PUBLIC COMMENT:

Art Riley representing the Downtown Merchants expressed his appreciation to all

board members and the administration for their kindness during the past year.
Mr. Riley announced the Christmas Parade would be held on Saturday, December
12" at 1:00 p.m.



ANNOUNCEMENTS AND OTHER:
Mayor Whalen announced that the WV Blazers basketball team had been invited

to Beljing to play against the Beijing Olympians, all expenses paid by China.

The Blazers will be playing their home opener game at Bluefield State College on
January 3. at 4:00 p.m.

Mayor Whalen thanked Deb and Pete Sarver, city workers and all volunteers who
helped make the Holiday of Lights possible.

Mayor Whalen wished everyone a Merry Christmas and a Happy New Year.

Open Mic Night-Every Wednesday at Gary Bowiing’s House of Art-7:00 p.m.

« Holiday of Lights Display-November 26-January 1

»  Sumimit Players Theatre-“A Tuna Christmas” Dinner Theatre-Dee. 11, & 12-Dinner
6:00 p.m.- Sunday Matinees-Dec. 13-2:00 p.m.

* Bluefield Christmas Parade-Dec. 12, 2009-1:00 noon

ADJOURNMENT:

Hearing no further business, the meeting was adjourned.

Helen L. Mitchell, City Clerk Linda K. Whalen, Mayor
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THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
{West Virginia SRF Program/ARRA)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First Century Bank, Bluefield, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of The City of Bluefield (the "Issuer")
enacted by the Issuer on January 26, 2010, and a Supplemental Resolution adopted by the Issuer on
January 26, 2010 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Sewer
Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), dated January 28, 2010, in
the aggregate principal amounts of $2,883,295 (the "Bonds"), and agrees to serve as Depository
Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 28th day of January, 2010.

FIRST CENTURY BANK

OL1EIO
079810.00006
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THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in comnection with The City of Bluefield Sewer Revenue Bonds, Series
2010 B (West Virginia SRF Program/ARRA), dated January 28, 2010, in the aggregate principal
amount of $2,883,295 (the "Series 2010 B Bonds"), and agrees to perform all duties of Registrar in
connection with the Series 2010 B Bonds, all as set forth in the Bond Legislation authorizing

" issuance of the Series 2010 B Bonds.

WITNESS my signature on this 28th day of January, 2010.

THE HUNTINGTON NATIONAL BANK

/g

Its: Authorifed %ﬁ’éer

By:

C1.iLI0
(79810.60006
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THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the above-captioned
Bonds of The City of Bluefield (the "Issuer"), hereby certifies that on the date hereof, the single,
fully registered Sewer Revenue Bonds, Series 2010 B (West Virginia SR¥ Program/ARRA), of the
Issuer, dated January 28, 2010, in the principal amount of $2,883,295, numbered BR-1, were
registered as to principal only in the name of "West Virginia Water Development Authority" in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of the
Registrar.

WITNESS my signature on this 28th day of January, 2010.

THE HUNTINGTON NATIONAL BANK

By:

01.11.10
G79810.00006

CH5319600 2 8



THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Senes 2010 B
(West Virginia SRF Program/ARRA)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 28th day of January, 2010,
by and between The City of Bluefield, a municipal corporation and political subdivision of the
State of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK, Charleston,
West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $2,883,295 principal amount of Sewer Revenue Bonds, Series 2010 B (West Virginia
SRF Progran/ARRA), in fully registered form (the "Series 2010 B Bonds"), pursuant to a Bond
Ordinance of the Issuer duly enacted January 26, 2010, and a Supplemental Resolution of the
Issuer duly adopted January 26, 2010 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exemption of interest on the Bonds from federal income taxation, in accordance
with any rules and regulations promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it of and
with generally accepted industry standards.

2, The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen

CH5319595 1 2 9



signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with
such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services rendered
as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond
Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: The City of Bluefield
P.O. Box 4100
Bluefield, West Virginia 24701
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national
origin or sex in the performance of this Agreement. The Registrar shall carry out applicable
requirements of 40 CFR part 33 in the award and administration of contracts awarded under EPA
financial assistance agreements. Failure by the Registrar to carry out these requirements is a
material breach of this Agreement which may result in the termination of this Agreement or other
legal available remedies.

9, The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

CH5319595 2



10. This document may be executed in one or more counterparts each of which
shall be deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

THE CITY OF BLUEFIELD

Its: Mayer—

THE HUNTINGTON NATIONAL BANK

Its: Authoriz

Offiglr 7 21t

GLiLIO
(79810.60006
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CH5319595 5



SCHEDULE OF COMPENSATION

(See attached)
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Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
invoice Date January 28, 2010

The City of Bluefield
Account Number 6089001809

The City of Bluefield

Sewer Revenue Bonds, Series 2010 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

e ok e o sk e ok R o sk ek e e o R o e e ok i R e ke e e ok o ke ok e ko e R e SR e R e e e R ke W T S o ek e ok B R R o R o e R R e o o o o e el e ke e e e ke el e ook

FEE CALCULATION FOR January, 2010

L T R R R R R T N L S e e e E e e et s s b e

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH — WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY QOF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035
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west virginia department of environmental protection

Division of Water and Waste Management Joe Manchin 1T, Governor
601 57" Street SE Randy C. Huffan, Cabinet Secretary
Charleston, WV 25304 wWww. WVaep.org

Phone: (304) 926-0495
Fax: (304) 926-0496

October 7, 2009

Wilbur Smith, P.E., Executive Director
Sanitary Board of Bluefield

100 Rogers Street

Bluefield, West Virginia 24701

RE: Sanitary Board of Bluefield
Plans and Specifications Approval
SRF No. C-547300

Dear Mr. Smith:
The plans and specifications for the above referenced project are hereby approved.

This approval DOES NOT constitute authority to advertise for bids. You will be advised
by separate letter from this agency as to when such an advertisernent can be initiated.

Please be advised it will be necessary to issue an addendum to the contract documerits
prior to opening of bids to inchude the current State and Federal Labor Wage Determinations.
This and all addenda and revisions to the contract documents must be telefaxed to this office for
approval and issued to plan holders five (5) days prior to bid opening. Failure to submit addenda
in a timely manner will automatically nullify approval to open bids. Any addenda issued inside
the five (5) day period prior to the bid opening must include an automatic extension to the bid
opening date of a minimum of seven (7) days.

If any quesfions arise, please contact Jonathan Holbert at (304) 926-0499, ext.1298.

Program Manager
Clean Water SRF Program

MJfh

R Greg Belcher, P.E., Chapman Technjedl Group
Ginger Gibson, Region I P&DC

Fromoting a healthy environment.



Permit Details Page 1 of 2
OWR Permit Details
(1)OWR Permit
PERMITTEE BLUEFIELD SANITARY BOARD
DEP OFFICE OWR
PERMIT ID WV0023141
ISSUE/REISSUE DATE 63/31/09
EXPIRATION DATE 03/30/14
FACILITY NAME Adaf\West Side Plant
DESCRIPTION
No. of CUSTOMERS 5230
DISTURBED ACRES
SLUDGE TONNAGE
DESIGN FLOW(MGD) 1.200000
AVERAGE FLOW(MGD) 0
MAJOR FACILITY Y
EXTENSION DATE
{1)Permit Status
ACTIVE YES/NO Y
OPEN/CLOSED O
STATUS Renewed
(1) County / Guad

County: Mercer Quad: BLUEFIELD

{4) Inspectable Units
INSPECTABLE UNIT CODE TYPE
ENTIRE Entire Default
HJIO Industrial Users(Pretreatment)
001 Quilet
S01 Sludge

(4) Permit Geography
INSPECTABLE UNIT CODE: 001 Show Map
MAGISTERIAL DIST:
NEAREST POST OFFICE:
LATITUDE: 37°1717.0000"
LONGITUDE: 81°9'41.0000"
COUNTY: Mercer
INSPECTABLE UNIT CODE: ENTIRE Show Map
MAGISTERIAL DIST:

http://www2.wvdep.org/WebApp/ dep/Search/Permits/OWR/OWR_Permit_details.cfin?p... 1/21/2010



Permit Details

Page 2 of 2
NEAREST POST OFFICE:
LATITUDE: 37°17"17.0000"
LONGITUDE: 81° 9'41.0000"
COUNTY: Mercer
INSPECTABLE UNIT CODE: IUO1 Show Map
MAGISTERIAL DIST;
NEAREST POST OFFICE;
LATITUDE: 37° 17'17.0000"
LONGITUDE: 81° 9'41.0000"
COUNTY: Mercer
INSPECTABLE UNIT CODE: S01 Show Map
MAGISTERIAL DIST:
NEAREST POST OFFICFE;
LATITUDE: 37°17°17.0000"
LONGITUDE: 81° 9'41.00600"
COUNTY: Mercer
http:/iwww2. wvdep.org/WebApp/_dep/Search/Permits/fOWR/OWR_Permit details.cfm?p... 1/21/2010



¥ells Fargo ins. Services

of West Virginia, inc.
P.O. Box 18571
Char leston W 253261551

| WSURED T
City of Blvefield
200 Rogers Street

P 0 Box 4300
Bluefield, WV 24701

"BATE {MMIDDITY]

11718709

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DQES NGT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

; COMPANIES AFFORDING COVERAGE
| COMPANY
! A
1 compay
Bﬂm.‘
COMPANY
C

COMPANY

D

§t. Paul Fire & Marine Ins Cc

THISIS TOCERTIFY THAT THE POLICIES OF INSURANCELISTED BELOWHAVE BEENISSUED TO THE INSURED NAMED ABOVEFOR THE POLICY RERIOD
NDICATEDR, NOTWITHS TANDING ANYREQUIREMENT, TERMORB CONDITION OF ANY CONTRACT ORO' THERDOCUMENT WITHRESPECT TOWHICHTHIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN{S SUBJECT TO ALL THE TERMS,

WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

THE PROPRIETOR/ INCL
PARINERS/EXECUIIVE
OFFICERS ARE: EXCL

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LAMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. )
0 oo ouprwen | e T et
GENERAL LIABILETY GPO9312773 1401/09 1/01/10 GENERAL AGGREGATE § 2,000,000
%] COMMERCIAL GENERAL LIABILITY s 2,000,000
L1 owams woe | x | oceun PERSONAL & ADV NARY |5 1,000,000
T GWNER'S & CONTRACTOR'S PROT EACH GCCURRENCE  |$ 1,000,000
' FIRE DAMAGE {Any ane fire) | § " j00,000
T MO XD (Aay one persem) |8
A | AUTOMOBILE LIABILITY GP09312773 7/01/08 171/10 COMBINED SINGLE UMIT |
X ANY auTo 4,008,000
U] ALL OWNED AUTOS somit wamy T
"] SCHEDULED AUTOS (Per person) :
HRED AUTOS BODILY INJURY 3
NON-GWMED AUTOS {Per accident)
; FROPERTY DAMAGE g
, j
| GARAGELIABILITY | bwo CONLY - B ACCIDENT|S
bl auio QUHER THAN Au:o owu
[ (EACH ACCIDENT | § -
- T AGGREGATE | 5
"1 EXCESS LIABILITY EACH CCCURRENCE $
T uMBRELLA FORM AG@RECME R P
| OTHER THAN UMBRIELLA FORM §
—THETEIATD. T O

JORY LIMITSE  HER

H ACCIDENT S A
‘_t- DISEASE PQ' CY LI‘.MI S‘
i EL DISE!AS!: Eﬁ EPJPLOY“E s

OTHER

DESCGRIPTION CF CPERATIONSILGCATIONS

PROOF OF |NSURANCE.

VER{CLESISPECIAL ITEMS

CERTIFICATE HOLGER 1S ADDED A AN ACDITIONAL INSURED.

WY WATER DEVELOPMENT ARUTHORITY
180 ASSOCIATION DR
CHARLESTON, Wy 25311

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL &NDEAVOR TO MAIL

10 DAYS WRITTEN NOTICE TO THE GERTIFICATE ROLDER NAMED TO YHE LEFT,
;EMFA;LURE TC MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIARILITY
Of ANR‘ KiND  UPON THE QOMPAN},””@“AGENTS OR REPRESENTATIVES.
TH iZ.ED REPBESE[\(I.}'ATJME_;{’ f«" P K

w'w‘_ e M ,4". ;/,«‘ - az 'W“"""Wmmw

CERTIFICATE: 001/001/ 00001



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s}.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies miay
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or nhegatively armend, extend or alter the coverage afforded by the policies listed thereon.




WEST VIRGINIA
Water Development Authority

Celebraiing 34 Yeors of Service 1974 - 2008

January 28, 2010

THE CITY OF BLUEFIELD

Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

TO WHOM 1T MAY CONCERN:

In reliance upon the certificate of Griffith & Associates, independent certified public accountants,
and an opinion of Steptoe & Johnson PLLC, as bond counsel, that the coverage and parity tests have been
met, the undersigned duly authorized representative of the West Virginia Water Development Authority
(the "WDA"), the registered owner of the hereinafter defined Prior Bonds, hereby consents to the issuance
of the Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA) (the “Series 2010 B
Bonds™), in the original aggregate principal amount of $2,883,295 by The City of Bluefield (the "Issuer"),
under the terms of the ordinance authorizing the Series 2010 B Bonds, on a parity, with respect to liens,
pledge and source of and security for payment, with the Issuer's outstanding (i) Sewer Refunding
Revenue Bonds, Series 1995 (West Virginia SRF Program), dated August 29, 1995, issued in the original
aggregate principal amount of $7,945,000 (the “Series 1995 Bonds™); (ii) Sewerage System Revenue
Bonds, Series 1998 A (West Virginia SRF Program), dated May 20, 1999, issued in the original aggregate
principal amount of $1,116,645 (the “Series 1998 A Bonds™); and (jii) Sewerage System Revenue Bonds,
Series 2000 A (West Virginia SRF Program), dated July 13, 2000, issued in the original aggregate
principal amount of $307,000 (the “Series 2000 A Bonds™) (collectively, the “Prior Bonds™).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Conell Q. () MW>
D)

Authorized Representative

D11LI0
552540.00001

180 Association Drive, Charleston, WV 25311-1217 3 2
wwwawwwida.org



THE CITY OF BLUEFIELD

SEWER REFUNDING REVENUE BONDS, SERIES 1995
(WEST VIRGINIA SRF PROGRAM)

BOND ORDINANCE
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THE CITY OF BLUEFIELD

ORDINANCE AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BOND, SERIES 1993, OF THE CITY OF
BLUEFIELD; THE ISSUANCE OF SEWER REFUNDING
REVENUE BONDS, SERIES 1995 (WEST VIRGINIA
SRF PROGRAM), OF THE CITY IN THE AGGREGATE
PRINCIPAL AMOUNT OF NOT MORE THAN $8,500,000,
THE PROCEEDS OF WHICH, TOGETHER WITH OTHER
FUNDS OF THE CITY, SHALL BE EXPENDED FOR SUCH
REFUNDING AND TO PAY COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF
THE CITY OF BLUEFIELD:

ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
"Bond Legisiation"), supplemental to the Prior Ordinance (as hereinafter defined), is enacted
pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable
provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A.  The City of Bluefield (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Mercer County of said State.

B.  The Issuer presently owns and operates through its Sanitary Board a
public municipal sewerage system, which constitute properties for the collection,




transportation, treatment, purification and disposal of liquid or solid wastes, sewage or
industrial wastes (the "System"), and has heretofore financed or refinanced the acquisition
and construction of the System and certain additions, betterments and improvements thereto
by issuance of several series of bonds or refunding bonds, of which there are presently
outstanding the Sewer Refunding Revenue Bonds, Series 1992, dated June 1, 1992, issued
in the original aggregate principal amount of $4,985,000 (the "Series 1992 Bonds"), and the
Sewer Revenue Bond, Series 1993, dated September 29, 1993, issued in the original
aggregate principal amount of $7,775,925 (the "Series 1993 Bonds").

C. Pursuant to the Act, the Issuer is authorized and empowered to issue
refunding revenue bonds to refund, pay or discharge all or any part of its outstanding
revenue bonds. The Issuer is advised that present value debt service savings will be realized
as a result of the refunding of the Series 1993 Bonds. The Issuer has determined and
hereby determines that it would therefore be to the benefit of the Issuer and its residents to
refund on a current basis the Series 1993 Bonds by paying in full the entire ountstanding
principal of, the redemption premium, if any, and the interest on, the Series 1993 Bonds,
on the Closing Date (as hereinafter defined), in the manner set forth herein with proceeds
of the issuance of a series of bonds to be designpated "Sewer Refunding Revenue Bonds,
Series 1995 (West Virginia SRF Program)” (the “Series 1995 Bonds"), in the maximum
aggregate principal amount of not to exceed $8,500,000, and other moneys of the Issuer,
such Series 1995 Bonds to be secured by and payable from the Net Revenues (as hereinafter
defined) of the System, on a parity with the outstanding Series 1992 Bonds.

D.  The estimated Revenues to be derived in each year from the operation
of the System will be sufficient to pay all costs of operation and maintenance of the System,
the principal of and interest on the Series 1992 Bonds and the Series 1995 Bonds and to
make all payments into all Sinking Funds, Reserve Accounts and other payments provided
for herein and in the Prior Ordinance, all as such terms are hereinafter defined.

E.  The Issuer intends to refund the Series 1993 Bonds through the issuance
of its revenne bonds to the West Virginia Water Development Authority (the "Authority "),
in connection with the West Virginia Water Pollution Control Revolving Fund program (the
"SRF Program"), pursuant to the Act, in order to take advantage of the favorable terms
available to the Issuer under the SRF Program.

'E. It is deemed necessary for the Issuer to issue the Series 1995 Bonds, in
the total aggregate principal amount of not more than $8,500,000, initially to be represented
by a single Bond, to finance the cost of refunding the Series 1993 Bond. Said costs shall
be deemed to include the cost of refunding the Series 1993 Bonds; amounts which may be
deposited in the Series 1995 Bonds Reserve Account (as hereinafter defined); engineering
and legal expenses; expenses for estimates of costs and Revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority, including the SRF Administrative Fee (as hereinafter

2.



defined), discount, initial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Series 1995 Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized, and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 1995 Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be included as part of such costs.

G. The period of usefulness of the System after the refunding is not less than
20 yedrs.

H.  Itis in the best interests of the Issuer that its Series 1995 Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement (the "Loan
Agreement") by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of Environment (the
"DEP"), in form satisfactory to the Issuer, the Authority and the DEP, to be approved
hereby if not previously approved by resolution of the Issuer.

I. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1995 Bonds as to liens, pledge, source of and security for payment,
being the Series 1992 Bonds, issued pursuant to an ordinance enacted by the Issuer on
June 2, 1992, as supplemented by a supplemental resolution adopted by the Issuer on
June 2, 1992 (collectively, the "Prior Ordinance"). The Issuer has met the parity
requirements of the Series 1992 Bonds and the Prior Ordinance and the Series 1995 Bonds
shall be issued on a parity with the Series 1992 Bonds, with respect to liens, pledge and
source of and security for payment and in all other respects.

Other than the Series 1992 Bonds, there are no outstanding obligations of the
Issuer which will rank prior to or on a parity with the Series 1995 Bonds as to liens, pledge
and/or source of and security for payment and in all other respects.

I The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to operation of the System and issuance of the Series 1995
Bonds, or will have so complied prior to issuance of any thereof, including, among other
things, the approval of the West Virginia Infrastructure and Jobs Development Council and,
if necessary, the obtaining of a Certificate of Public Convenience and Necessity from the
Public Service Commission of West Virginia by final order, the time for rehearing and
appeal of which will either have expired prior to the issuance of the Series 1995 Bonds or
such final order will not be subject to appeal.

K. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body (as hereinafter defined)
to issue the Series 1995 Bonds for the purposes set forth herein.




L.  The Issuer has acquired, constructed and completed the Project as
defined in the ordinance authorizing the Series 1993 Bonds in accordance with the rules and
regulations of the Virginia Water Facilities Revolving Fund.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of Series 1995 Bonds by the Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 1995 Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds and
by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1995 Bonds,
or any other agency, board or department of the State that succeeds (o the functions of the
Authority.

" Authorized Officer” means the Mayor of the Issuer, or the Executive Director
of the Sanitary Board, or any other officer of the Issuer specifically designated by resolution
of the Governing Body.

"Board of Directors" means the Board of Directors of the Issuer or any other
governing body of the Issuer that succeeds to the functions of the Board of Directors as
presently constituted.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance” or "Local Act" means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

4.



"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 1995 Bonds, the Series 1992 Bonds,
and, where appropriate, any bonds on a parity therewith subsequently authorized to be
issued hereunder or by another ordinance of the Issuer,

"City Clerk" means the City Clerk of the Issuer,
"City Manager" means the City Manager of the Issuer,

"Closing Date® means the date upon which there is an exchange of the
Series 1995 Bonds for the proceeds representing the purchase price of the Series 1995
Bonds or at least a de minimis portion thereof from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
- other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Thompson & Litton of West Virginia, Inc.,
Bluefield, West Virginia, or any qualified engineer or firm of engineers that shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System, or portion
thereof; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" means those costs described in Section 1.02F hereof.
"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Burean of Environment, or any other agency, board or

department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.




"Governing Body" means the Board of Directors of the Issuer or any other
governing body of the Issuer that succeeds to the functions of the Board of Directors, as it
may now or hereafter be constituted.

"Government Obligations" means direct and general obligations of the
United States of America (including obligations issued or held in book-entry form on the
books of the Department of the Treasury), or obligations the payment of the principal of and
interest on which are unconditionally guaranteed by the United States of America, including
(in the case of direct and general obligations of the United States of America) evidences of
ownership of proportionate interest in future interest and principal payments of such
obligations; provided that investments in such proportionate interests shall be limited to
circumstances wherein (2) a bank or trust company acts as custodian and holds the
underlying United States obligations; (b) the owner of the investment is the real party in
interest and has the right to proceed directly and individually against the obligor of the
underlying United States obligations; and (c) the underlying United States obligations are
held in a special account separate from the custodian’s general assets, and are not available
to satisfy any claim of the custodian, any person claiming through the custodian, or any
person to whom the custodian may be obligated.

"Gross Revenues” or "Revenues" means the aggregate gross operating and
nonoperating Revenues of the System, including (i) all rates, fees, rentals, penalties,
“charges, income and money properly allocable to the System in accordance with generally
accepted accounting principles or resulting from the ownership or operation of the System,
excluding customer and other deposits subject to refund until such deposits have become the
property of the Issuer or the Sanitary Board and excluding connection fees and (ii) interest
on any money or securities owned by the Sanitary Board and held by or on behalf of the
Issuer or the Sanitary Board and provided that "Revenues" do not include moneys derived
from settlement agreements dated August 15, 1990, May 16, 1991 and May 31, 1991 to
which the Issuer and the Sanitary Board are parties and do not include moneys from grants

or other sources that are restricted to use for particular purposes.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)(2XA) or (B) of the Code), obligation, annuity contract, investmeni-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or

6.



approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(a)}(S)(C) of the
Code.

"Issuer"” means The City of Bluefield, a municipal corporation and political
subdivision of the State of West Virginia, in Mercer County, West Virginia, and, uniess the
context clearly indicates otherwise, includes the Governing Body and the Sanitary Board of
the Issuer and any other commission, board or department established by the Issuer to
operate and maintain the System.

"Loan Agreememnt" means the Loan Agreement, heretofore entered, or to be
entered, into among the Authority, the DEP and the Issuer, providing for the purchase of
the Series 1995 Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified
by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer,

"Net Proceeds” means the face amount of the Series 1995 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 1995 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the termn Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 1995 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1995 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1995 Bonds.

"Opefating Expenses" means the current expenses, paid or accrued, of
operation, repair and maintenance of the System determined in accordance with generally
accepted accounting principles, exclusive of (i) interest on any debt payable from Revenues;
(ii) depreciation and any other items not requiring the expenditure of cash; (iii) any amounts
expended for capital replacements, repairs and maintenance not recurring annually or
reserves therefor; and (iv) reserves for administration, operation and maintenance occurring
in the normal course of business.

"Outstanding,” when used with reference to the Bonds and as of any particular

date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond cancelled by the Bond Registrar, at or prior to said date; (ii) any Bond, for the
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payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

, "Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the
written consent of the Authority and the DEP.

"Prior Ordinance" means the ordinance of the Issuer enacted June 2, 1992, as
supplemented by the supplemental resolution of the Issuer adopted June 2, 1992, authorizing
the issuance of the Series 1992 Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons. "related" to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,” if any.

"Qualified Investments” means any of the following which at the time of
investment are legal investments under the laws of the State for the moneys proposed to be
invested therein:

(a2} Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness
issued or guaranteed by any of the following federal agencies provided such
obligations are backed by the full faith and credit of the United States of
America (stripped securities are only permitted if they have been stripped by
the agency itself):

1. U.S. Export-Import Bank
Direct obligations or fully guaranteed certificates of
beneficial ownership




©

Farmers Home Administration ("FmHA™M)

Certificates of beneficial ownership

Federal Financing Bank

Federal Housing Administration ("FHA") Debentures

General Services Admipistration
Participation certificates

Governmental National Mortgage Association ("GNMA™)
GNMA - guaranteed mortgage-backed bonds
GNMA - guaranteed pass-through obligations

1.8, Maritime Administration
Guaranteed Title XI financing

U.S. Department of Housing and Urban Development
("HUD")

Notes

Local Authority Bonds

New Communities Debentures - U.S. Government
guaranteed debentures

U.S. Public Housing Notes and Bonds - U.S. Government
guaranteed public housing notes and bonds

Bonds, debentures, notes or other evidences of indebtedness

jssued or guaranteed by any of the following non-full faith and credit
United States government agencies (stripped securities are only permitted if
they have been stripped by the agency itself):

1.

Federal Home Loan Bank System
Senior debt obligations

Federal Home Loan Mortgage Corporation ("FHLMC")
Participation certificates
Senior debt obligations

Federal National Mortgage Association ("FNMA")

Mortgage-backed securities and senior debt obligations

Student Loan Marketing Association
Senior debt obligations




5. Resolution Funding Corp. ("REFCORP™)

(d) Money market funds registered under the Federal Investment
Company Act of 1940, as amended, whose shares are registered under the
Federal Securities Act of 1933, as amended, and having a rating by S&P of
AAAM-G; AAAmM; or AAm;

{e)  Certificates of deposit secured at all times by collateral described
in (a) and/or (b) above. Such certificates must be issued by commercial
banks, savings and loan associations or mutual savings banks. The collateral
must be held by a third party and the Bondholders must have a perfected first
security interest in the collateral;

(fy  Certificates of deposit, savings accounts, deposit accounts or
money market deposits which are fully insured by FDIC;

() Commercial paper rated, at the time of purchase, "Prime - 1" by
Moody’s or "A-1" or better by S&P;

(hy Bonds or notes issued by any state or municipality which are
rated by Moody’s or S&P in one of the two highest rating categories assigned
by such agencies;

(i)  Federal funds or bankers acceptances with a maximum term of
one year of any bank which has an unsecured, uninsured and unguaranteed
obligation rating of "Prime - 1" or "A3" or better by Moody’s and "A-1" or
"A" or better by S&P;

(i)  Repurchase agreements that provide for the transfer of securities
from a dealer bank or securities firm (seller/borrower) to or on behalf of the
Issuer (buyer/lender), and the transfer of cash from or on behalf of the Issuer
to the dealer bank or securities firm with an agreement that the dealer bank or
securities firm will repay the cash plus a yield to or on behalf of the Issuer in
exchange for the securities at a specified date. Such repurchase agreements
must satisfy the following criteria or be approved by the Bond Insurer:

1. Repurchase agreements must be between the Issuer and a
dealer bank or securities firm which is:

(i) A primary dealer on the Federal Reserve

reporting dealer list which is rated "A" or
better by S&P and Moody’s, or
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2.

(i)

The written repurchase agreement contract must include

A bank rated "A" or above by S&P and
Moody’s.

the following provisions:

®

(D

(i)

(iv)

Securities which are acceptable for transfer
are:

(1)  Government Obligations, or

{(2)  Securities of federal agencies

backed by the full faith and
credit of the United States of
America (and FNMA)

The term of the repurchase agreement may
be up to thirty (30) days

The collateral must be delivered to or on -
behalf of the Issuer, the entity investing on
behalf of the Issuer (if such entity is not
supplying the collateral) or third party acting
as agent for such entity (if such entity is
supplying the collateral) before or
simultaneously with payment (perfection by
possession of certificated securities).

The coilateral must be valued as follows:

(1)  The securities must be valued
weekly, marked-to-market at
current market price plus
accrued interest

(2}  The value of collateral must be
equal to 104% of the amount
of cash transferred by or on
behalf of the Issuer to the
dealer bank or securities firm
under the repurchase
agreement plus accrued
interest.  If the value of
securities held as collateral
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slips below 104% of the value
of the cash transferred by or
on behalf of the Issuer, then
additional cash and/or
acceptable securities must be
transferred. If, however, the
securities used as collateral are
ENMA, then the value of
collateral must equal 105%.

3. The Issuer must obtain an opinion of counsel to the effect

that the repurchase agreement meets the guidelines under
State law for the legal investment of public funds.

(k)  Any State-administered pool investment fund in which the Issuer
is statutorily permitted or required to invest;

(' The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of
the Code of West Virginia, 1931, as amended;

(m) Other forms of investments approved in writing by the Bond
Insurer with notice to S&P and Moody’s.

"Registered Owner," “Bondholder," "Holder” or any similar term means
whenever used herein with respect to an outstandmg Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Repéir and Replacement Fund” means the Repair and Replacement Fund
created by the Prior Ordinance and continued hereby.

"Reserve Accounts" means, collectively, the respective reserve accounts
established for the Series 1992 Bonds and the Series 1995 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required

to be on deposit in any reserve account for the Series 1992 Bonds and the Series 1995
Bonds.
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"Revenue Fund" means the Revenue Fund created by the Prior Ordinance and
continued hereby.

"Sanitary Board" or "Board" means the Sanitary Board of the Issuer.

"Series 1992 Bonds" means the Issuer’s Sewer Refunding Revenue Bonds,
Series 1992, dated June 1, 1992, issued in the original principal amount of $4,985,000.

"Series 1992 Bonds Reserve Account” means the Reéerve Account established
for the Series 1992 Bonds in the Prior Ordinance.

"Series 1992 Bonds Sinking Fund" means the Sinking Fund established for the
Series 1992 Bonds in the Prior Ordinance.

"Series 1993 Bonds" means the Issuer’s Sewer Revenue Bond, Series 1993,
dated September 29, 1993, issued in the original principal amount of $7,775,925, to be
refunded by the Series 1995 Bonds authorized hereunder.

"Series 1995 Bonds” means the not more than $8,500,000 in aggregate
principal amount of Sewer Refunding Revenue Bonds, Series 1995 (West Virginia SRF
Program), of the Issuer.

"Series 1995 Bonds Reserve Account” means the Series 1995 Bonds Reserve
Account established in the Series 1995 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1995 Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1995 Bonds in the then current or any succeeding year.

"Series 1995 Bonds Sinking Fund" means the Series 1995 Bonds Sinking Fund
established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 1992 Bonds and the Series 1995 Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds of the State.
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"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 1995
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1995 Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any
other obligations of the Issuer, including the Repair and Replacement Fund.

"System" means the complete public service properties owned or controlled
by the Issuer, including the lands, properties and easements owned by or through the
Sanitary Board of Bluefield, Incorporated, a Virginia corporation, for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, in
its entirety or any integral part thereof, and shall include any additions, betterments and
improvernents thereto hereafter constructed or acquired for said system from any sources
whatsoever, both within and without the Issuer.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICTE I

AUTHORIZATION OF REFUNDING

Section 2,01, Authorization of Refunding. All Series 1993 Bonds
Outstanding as of the date of issuance of the Series 1995 Bonds in the aggregate principal
amount of $7,775,925, are hereby ordered to be refunded, and the pledge of Net Revenues
in favor of the Holders of such refunded Series 1993 Bonds imposed by the ordinance
authorizing the Series 1993 Bonds, the moneys in the funds and accounts created by such
ordinance and any other funds pledged by such ordinance thereto are hereby ordered
terminated, discharged and released upon full payment to the Holder of the Series 1993
Bonds of the principal of, redemption premium, if any, and interest on, the Series 1993
Bonds on the Closing Date with the proceeds of the Series 1995 Bonds, together with other
moneys available therefor. On the Closing Date, the amounts on deposit in the sinking
fund, including the reserve account therein, and all other funds and accounts created and
maintained on behalf of the Series 1993 Bonds shall be deposited in the Series 1995 Bonds
Reserve Account in an amount not to exceed the Series 1995 Bonds Reserve Requirement
as shall be set forth in the Supplemental Resolution.
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LLOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of funding a
reserve account for the Series 1995 Bonds, paying costs of refunding the Series 1993 Bonds
not otherwise provided for and paying costs of issuance of the Series 1995 Bonds and
related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be issued the negotiable Series 1995 Bonds of the Issuer, in an aggregate
principal amount of not more than $8,500,000. The Series 1995 Bonds shall be issued as
a single Bond, designated as "Sewer Refunding Revenue Bond, Series 1995 (West Virginia
SRF Program),” and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 1995 Bonds remaining after funding of the
Series 1995 Bonds Reserve Account (if funded from Bond proceeds) shall be applied as set
forth in Axrticle VI hereof.

Section 3.02. Terms of Bonds. The Series 1995 Bonds shall bear
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable
quarterly on such dates; shall mature on such dates and in such amounts; and shall be
- redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 1995 Bonds shall
be payable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest, if any, on the Series 1995
Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar,
or by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1995
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1995 Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 1995 Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or
Bonds of the same series in aggregate principal amount equal to the amount of said Bonds
then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated

16.



as of the date specified in a Supplemental Resolution and shall bear interest from the date
so specified therein.

Section 3.03. Execution of Bonds. The Series 1995 Bonds shall be
executed in the name of the Issuer by the Mayor and the City Manager, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by the City Clerk. In case
any one or more of the officers who shall have signed or sealed the Series 1995 Bonds shall
cease to be such officer of the Issuer before the Series 1995 Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered
as herein provided and may be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Series 1995 Bonds may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold
the proper office in the Issuer, although at the date of the authorization of such Bonds such
person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Repistration. No Series 1995 Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
" Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 1995 Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1995 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Usiform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1995 Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

8o long as the Series 1995 Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of the Series 1995 Bonds.

The registered Series 1995 Bonds shall be transferable only upon the books of

the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
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satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1995 Bonds or
transferring the registered Series 1995 Bonds are exercised, all Series 1995 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 1995 Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 1995 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in conmection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 1995 Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 1995 Bonds or, in the case of any proposed redemption of
Series 1995 Bonds, next preceding the date of the selection of Series 1995 Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and canceliation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemmnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1995 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1995 Bonds Sinking Fund and the Series 1995
Bonds Reserve Account. No holder or holders of the Series 1995 Bonds shall ever have the
right to compel the exercise of the taxing power of the Issuer to pay the Series 1995 Bonds

or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to Series 1992 Bonds. The payment of the debt service of the Series 1995 Bonds
shall be secured forthwith equally and ratably with each other by a first lien on the Net
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Revenues derived from the operation of the System, on a parity with the lien on the Net
Revenues in favor of the Holders of the Series 1992 Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest on the Bonds and to make the
payments into the respective Sinking Funds, the Reserve Accounts therein, and the Repair
and Replacement Fund, and all other payments provided for in the Bond Legislation, are
hereby irrevocably pledged to the payment of the principal of and interest on the Bonds as
the same become due, and for the other purposes provided in the Bond Legislation.

‘ Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1995 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1995 Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the
Series 1995 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1995 Bonds to the original purchasers;

C.  An executed and certified copy of Bond Legislation;
D. An éxecuted copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1995 Bonds.

Section 3.10. Form of Series 1995 Bonds. The text of the Series 1995
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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[FORM OF SERIES 1995 BOND}

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF BLUEFIELD
SEWER REFUNDING REVENUE BOND, SERIES 1995
(WEST VIRGINIA SRF PROGRAM)

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
BLUEFIELD, a municipal corporation and political subdivision of the State of
West Virginia in Mercer County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority”) or registered assigns
the sum of DOLLARS ($ )
or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on 1,
i, 1 and 1 of each vyear,
commencing 1, 199 , as set forth on the "Schedule of Annual Debt

Service” attached as EXHIBIT B hereto and incorporated herein by reference, without
inferest. The SRF Administrative Fee (as defined in the hereinafter described Bond
Legislation) shall also be payable quarterly on 1, 1,
1 and . 1 of each year, commencing
1,199, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
amnong the Issuer, the Authority and the West Virginia Division of Environmental
Protection, dated , 199

~ This Bond is issued (i) to refund on a current basis and pay in full the principal
of, redemption premium, if any, and interest on, the Issuer’s Sewer Revenue Bond,
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Series 1993 (the "Series 1993 Bonds™); (ii) [to fund a reserve account for the Bonds of this
Series (the "Bonds"); and (iii)] to pay certain costs of issuance hereof and related costs.
The existing public sewerage system of the Issuer and any further additions, betterments or
improvements thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond
Ordinance duly enpacted by the Issuer on , 199 , and a Supplemental
Resolution duly adopted by the Issuer on , 199 (collectively, the "Bond
Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and
Revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REFUNDING REVENUE BONDS,
SERIES 1992, DATED JUNE 1, 1992, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,985,000 (THE "SERIES 1992 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Net Revenues in favor of the holders of the Series 1992 Bonds,
and from moneys in the Reserve Account created under the Bond Legislation for the Bonds
(the "Series 1995 Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the Net Revenues, the
moneys in the Series 1995 Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legisiation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other Revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 120% of the maximum amount payable in any
year for principal of and interest on the Bonds, and all other obligations secured by a lien
on or payable from such Revenues prior to or on a parity with the Bonds, including the
Series 1992 Bonds, so long as the Series 1992 Bonds are outstanding, and thereafter, 115%
of such amount; provided however, that, if the Series 1992 Bonds are no longer outstanding
and s0 long as there exists in the Series 1995 Bonds Reserve Account an amount at least
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equal to the maximum amount of principal and interest which will become due on the Bonds
in the then current or any succeeding year, and in the reserve accounts established for any
other obligations outstanding prior to or on a parity with the Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legisiation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar”), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

' Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of refunding the
Series 1993 Bonds and costs of issuance hereof described in the Bond Legislation, and there
shall be and hereby is created and granted a lien upon such moneys, until so applied, in
favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent a$ if written fully herein.
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IN WITNESS WHEREOF, THE CITY OF BLUEFIELD has caused this Bond
to be signed by its Mayor and City Manager and its corporate seal to be hereunto affixed
and attested by its City Clerk, and has caused this Bond to be dated
199 .

¥

[SEAL]

Mayor

City Manager
ATTEST:
City Clerk
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1995 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and -does hereby irrevocably counstitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1995 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor and City Manager are specifically authorized and directed to
execute the Loan Agreement in the form attached hereto as "Exhibit A" and made a part
hereof, and the City Clerk is directed to affix the seal of ‘the Issuer, attest the same and
deliver the Loan Agreement to the Authority, and any such prior execution and delivery is

hereby authorized, approved, ratified and confirmed.

Section 3.12. " Amended Schedule A" Filing. Within 60 days following
the Closing Date, the Issuer will file with the Authority a schedule in substantially the form
of the "Amended Schedule A" to the Loan Agreement, setiing forth the actual sources and
uses of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created (or continued if
previously established by the Prior Ordinance) with and shall be held by the Depository
Bank, separate and apart from all other funds or accounts of the Depository Bank and from
each other:

(1}  Revenue Fund {established by the Prior Ordinance); and

(2) Repair and Replacement Fund {established by the Prior
Ordinance).

Section 5.02. Establishment of Funds and Accounts with Commission.
- The following special funds or accounts are hereby created (or continued if previously
established by the Prior Ordinance) with and shall be held by the Commission, separate and

apart from all other funds or accounts of the Commission or the Issuer and from each other:

(1)  Series 1992 Bonds Sinking Fund (established by the Prior
Ordinance);

(a) Within the Series 1992 Bonds Sinking Fund, the
Series 1992 Bonds Reserve Account {established by the Prior
Ordinance);

(2)  Series 1995 Bonds Sinking Fund;

()  Within the Series 1995 Bonds Sinking Fund, the
Series 1995 Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Prior Ordinance and in this Bond Legislation and shall
be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Prior Ordinance and in this
Bond Legislation. All Revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following manner and order of priority:

(1)  The Issuer shall first, each month, pay from the Revenue Fund
the current Operating Expenses.
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(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and, simultaneously, (i) remit to the Comrmission the
amounts required by the Prior Ordinance to be deposited in the Series 1992
Bonds Sinking Fund for payment of the principal of and interest on the
Series 1992 Bonds, and (ii) commencing 4 months prior to the first date of
payment of principal on the Series 1995 Bonds, remit to the Commission for
deposit in the Series 1995 Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will matare and become due on the Series 1995
Bonds on the next ensuing quarterly principal payment date; provided that, in
the event the period to elapse between the date of such initial deposit in the
Series 1995 Bonds Sinking Fund and the next quarterly principal payment date
is less than 4 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next guarterly principal
payment date, the required amount of principal coming due on such date.

(3)  The Issuer shall next, on each date that payment is made as set
forth in subsection 5.03A(2)(i) above, transfer from the Revenue Fund and,
simultaneously, (i) remit to the Commission the amount required by the Prior
Ordinance to be deposited in the Series 1992 Bonds Reserve Account, and
(i1) commencing 3 months prior to the first date of payment of principal of the
Series 1995 Bonds, if not fully funded upon issuance of the Series 1995
Bonds, remit to the Commission for deposit in the Series 1995 Bonds Reserve
Account, an amount equal to 1/120 of the Series 1995 Bonds Reserve
Requirement; provided, that no further payments shall be made into the
Series 1995 Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 1995 Bonds Reserve Requirement.

4) The Issuer shall next, on the first day of each month, from the
moneys remaining in the Revenue Fund (as previously set forth in the Prior
Ordinance and not in addition thereto), transfer to the Repair and Replacement
Fund, a sum equal to pot less than 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account.

Withdrawals and disbursements may be made by the Issuer from the
Repair and Replacement Fund only for the following purposes and in the
following order of priority:

(&)  To make up any deficiency in any Reserve Account
and in any reserve account created for the issuance of any Parity
Bonds;

(b)  For the payment of the principal (including the
principal amount to be paid under mandatory sinking fund
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redemption provisions) of or interest on the Bonds or any Parity
Bonds, but only in the event that at the time of such withdrawal
there are not sufficient funds for such purpose in the respective
Sinking Funds (excluding the Reserve Accounts) or in the
sinking fund created for any Parity Bonds (excluding the reserve
account created therefor);

(¢)  For the payment of the reasonable costs of land and
easements and depreciable renewals, repairs, extensions,
improvements, modifications and additions to the System and
related expenses; and

(d)  Upon resolution of the Board of Directors, moneys
in the Repair and Replacement Fund in excess of $500,000 may
be transferred by the Issuer to the respective redemption
accounts and used for the optional redemption or for purchase of
the Bonds or any Parity Bonds. In the event of a purchase of
Bonds or Parity Bonds, the Issuer may direct the purchase of

Bonds or Parity Bonds offered for sale at the lowest price below
the redemption price of such Bonds or Parity Bonds.

(5) The Issuer may next, each month, after making the above
required transfers of moneys from the Revenue Fund, apply any remaining
moneys in the Revenue Fund to the payment of debt service on or reserve
account deposits with respect to any subordinate bonds. Any excess of
moneys then remaining in the Revenue Fund may be used for any lawful
purpose of the System.

Moneys in the Series 1995 Bonds Sinking Fund shall be used only for
the purposes of paying principal of and interest, if any, on the Series 1995
Bonds as the same shall become due. Moneys in the Series 1995 Bonds
Reserve Account shall be used only for the purpose of paying principal of and
interest, if any, on the Series 1995 Bonds, as the same shall come due, when
other moneys in the Series 1995 Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on moneys in the Series 1995 Bonds Sinking
Fund and the Series 1995 Bonds Reserve Account shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall
be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 1995 Bonds and then to the next
ensuing principal payment due thereon.
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Any withdrawals from the Series 1995 Bonds Reserve Account which
result in a reduction in the balance of the Series 1995 Bonds Reserve Account
to below the Series 1995 Bonds Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payments have
been made in full to the Series 1992 Bonds Sinking Fund and the Series 1995
Bonds Sinking Fund, and on a pro-rata basis, in accordance with the
respective principal amounts then Outstanding, to the Series 1992 Bonds
Reserve Account and the Series 1995 Bonds Reserve Account.

As and when additional Bonds ranking on a parity with the Bonds are
issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the
appropriate reserve account in an amount equal to the maximum amount of
principal and interest which will become due in any year for account of the
Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1995 Bonds Sinking Fund or into the Series 1995 Bonds Reserve
Account therein when the aggregate amount of funds in said Sinking Fund and
Reserve Account are at least equal to the aggregate principal amount of the
Series 1995 Bonds issued pursuant to this Bond Legislation then Qutstanding
and all interest to accrue until the maturity thereof.

Principal and interest payments, and any payments made for the purpose
of funding any Reserve Account, whether for a deficiency or otherwise, shall
be made on a parity basis and pro rata with respect to the Series 1992 Bonds
and Series 1995 Bonds, in accordance with the respective principal amounts
then Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 1995 Bonds Sinking Fund and the Series 1695
Bonds Reserve Account created hereunder, and all amounts required for said
Sinking Fund and Reserve Account shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided herein.

Mogeys in the Series 1995 Bonds Sinking Fund and the Series 1995
Bonds Reserve Account shall be invested and reinvested by the Commission
in accordance with Section 8.01 hereof.

The Series 1995 Bonds Sinking Fund, including the Series 1995 Bonds

Reserve Account therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the Series 1995 Bonds and any additional
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Bonds ranking on a parity therewith that may be issued and Outstanding under
the conditions and restrictions hereinafter set forth.

B.  The Issuer shall each month, on the day set forth in subsections
5.03A(2) and (3) hereof (if such day is not a business day, then the next succeeding business
day), deposit with the Commission the required interest, principal and reserve payments
with respect to the Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited.

C.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of each calendar
month.

D. The Issuer shall each month, on the day set forth in
subsections 5.03A(2) hereof (if such day is not a business day, then the next succeeding
business day), deposit with the Commission the SRF Administrative Fee as set forth in
Schedule Y attached to the Loan Agreement.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Repair and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Government
Obligations as shall be eligible as security for deposits of state and municipal funds under
the laws of the State.

G.  If on any monthly payment date the Revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounis on the subseguent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI
BONID PROCEEDS
Section 6.01. Application of Bond Proceeds. On the Closing Date, from

the proceeds received from the sale of the Series 1995 Bonds, the [ssuer shall deposit and
apply the proceeds in the order set forth below:

A.  From the proceeds of the Series 1995 Bonds, there shall first be
deposited with the Commission in the Series 1995 Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 1995 Bonds Reserve
Account.

B.  Next, from the proceeds of the Series 1995 Bonds, the Issuer shall pay
in full the principal of, redemption premium, if any, and interest on, the Series 1993 Bonds,
to the Holder of the Series 1993 Bonds.

C. The balance of the proceeds of the Series 1995 Bonds, if any, shall be

applied to pay costs of issuance of the Series 1995 Bonds and miscellaneous costs of
refunding the Series 1993 Bonds.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 1995 Bonds. In addition fo the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1995 Bonds as hereinafter provided in this
Article VIL. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1995 Bonds or the interest thereon is
Outstanding and uppaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1995 Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 1995 Bonds, shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 1995 Bonds or the interest

“ thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Series 1992 Bonds. The payment of the debt service of the Series 1993
Bonds shall be secured forthwith equally and ratably with each other by a first lien on the
Net Revenues derived from the operation of the System, on a parity with the lien on the Net
Revenues in favor of the Holders of the Series 1992 Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest on the Bonds and to make the
payments into the respective Sinking Funds, including the Reserve Accounts therein, and
all other payments provided for in the Bond Legislation, are hereby irrevocably pledged,
in the manner provided herein, to the payment of the principal of and interest on the Bonds

as the same become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the sewer rate
ordinance of the Issuer enacted on March 31, 1992,

Section 7.05. Sale of the System. So long as the Series 1992 Bonds are
outstanding, the Issuer shall not sell, mortgage, lease, or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinance and with the
written consent of the Authority and the DEP. Additionally, so long as the Series 1995
Bonds are outstanding and except as otherwise required by law or with the written consent
of the Authority and the DEP, the System may not be sold, mortgaged, leased or otherwise
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disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient fully to pay or redeem at or prior to maturity the Bonds and
any additional Parity Bonds. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Series 1995 Bonds, be immediately
remitted to Commission for deposit in the Series 1995 Bonds Sinking Fund, and, with the
written permission of the Authority, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal at maturity of and interest on the Series 1995 Bonds as prescribed by
Section 10.01 hereof, all on a parity basis and pro rata with the Series 1992 Bonds and any
additional Parity Bonds. Any balance remaining after the payment of the Bonds and the
interest thereon shall be remitted to the Issuer by the Comumnission unless necessary for the
payment of other obligations of the Issuer payable out of the Revenues of the System.

The Issuer may sell or otherwise dispose of any property constituting a part
of the System which is either no longer needed or useful therefor or is replaced from the
proceeds of such disposition and any other necessary money with property serving the same
~or similar function. No such property shall be sold or otherwise disposed of unless there
is filed with the original purchasers of the Bonds and any Parity Bonds, a certificate of the
Issuer, signed by an Authorized Officer, stating that such property is no longer needed or
useful in the operation of the System. If the net book value of such property exceeds
$25,000, the Issuer shall not be permitted to sell, lease or otherwise dispose of such
property unless and until it receives a certificate from the Consulting Engineer stating that
such property is no longer needed or useful in the operation of the System and that the loss
of such property will not impair the efficient functioning of the System. A copy of such
certificate shall be filed with the original purchasers of the Bonds and any Parity Bonds.
The proceeds from the sale or disposition of any such property shall be applied first to cure
any default which may exist in the payment of the principal of or interest on the Bonds or
any Parity Bonds or any amount due under the Prior Ordinance, this Ordinance or the
ordinances pursuant to which any Parity Bonds are issued and then such proceeds shall be
deposited in the Repair and Replacement Fund and/or shall be applied to the pro rata
redemption or prepayment of the Bonds and any Parity Bonds. That amount of such
proceeds not used to cure any default or to acquire other property that is allocable to the
redemption of the Bonds shall be promptly deposited in the respective redemption accounts
or other appropriate fund or account created for the Bonds and any Parity Bonds and that
amount of such proceeds that is allocable to any Parity Bonds shall be deposited or applied
as set forth in the ordinances pursuant to which any Parity Bonds are issued. The proceeds
from the Jeasing of any such property shail be deposited in the Revenue Fund.

Payments of any of such proceeds into the Repair and Replacement Fund shall

not reduce the amounts required to be paid into the Repair and Replacement Fund by other
provisions hereof.
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the Revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such Revenues with the Bonds. All obligations issued by the Issuer after the issuance
of the Series 1995 Bonds and payable from the Revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on and source of and security for payment from such Revenues
and in all other respects, to the Bonds; provided, that no such subordinate obligations shall
be issued unless all payments required to be made into all funds and accounts established
by this Bond Legislation and the Prior Ordinance at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest thereon, upon
any of the income and Revenues of the System pledged for payment of the Bonds and the
interest thereon in this Bond Legislation and the Prior Ordinance, or upon the System or any
part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the Revenues of
the System or from any grants, or any other obligations related to the System.

Section 7.07. Parity Bonds. So long as the Series 1992 Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinance shall be applicable. In addition, no Parity Bonds, payable out of the Revenues
of the System, shall be issued after the issuance of the Series 1995 Bonds pursuant to this
Bond Legislation, without the prior writien consent of the Authority and the DEP and
without complying with the conditions and requirements herein provided (unless less
restrictive than the provisions of the Prior Ordinance).

All Parity Bonds issued hereunder shail be on a parity in all respects with the
Bonds. :

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding the Bonds or any Parity Bonds, or paying claims
which may exist against the Revenues or facilities of the System, or for any combination
of such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the City Clerk a written statement by the Independent Certified
Public Accountants, based upon the necessary investigation and ceriification by the
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Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during the 12
consecutive months in the 18 months immediately preceding the date of the actual issuance
of such Parity Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by such Parity Bonds, shall, so long as any of the Series 1992 Bonds are
Qutstanding, not be less than 120% and thereafter shall be not less than 115%, of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year
for principal of and interest on the following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
enacted by the Issuer, the time for appeal of which shall have expired (without successful
appeal) prior to the date of delivery of such Parity Bonds, and shall not exceed the amount
to be siated in a certificate of the Consulting Engineers, which shall be filed in the office
of the City Clerk of the Issuer prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the preceding
Fiscal Year hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and the Independent Certified Public
Accountants, and filed with the City Clérk, on account of increased rates, rentals, fees and
charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

The term "Parity Bonds," as used in this section, shall be deemed to mean
additional Bonds issued under the provisions and within the limitations of this section and
the Prior Ordinance, payable from the Net Revenues of the System on a parity with the
Bonds, and all the covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore
or subsequently issued from time to time within the limitations of and in compliance with
this section and the Prior Ordinance. All the Bonds, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the Net Revenues of the System,
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and their source of and security for payment from said Net Revenues, without preference
of any Bond over any other. The Issuer shall comply fully with all the increased payments
into the various funds and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for Bonds theretofore
issued pursuant to this Bond Legislation.

The term "Parity Bonds," as used in this section, shall not be deemed to
include bonds, notes, certificates or other obligations subsequently issued, the lien of which
on the Revenues of the System is subject to the prior and superior lien of the Bonds on such
Revenues. The Issuer shall not issue any obligations whatsoever payable from Revenues
of the System, or any part thereof, which rank prior to or equally, as to lien on and source
of and security for payment from such Revenues, with the Bonds except in the manner and
under the conditions provided in this section.

No additional parity Bonds shall be issued at any time, however, unless all of
the payments into the respective funds and accounts provided for in this Bond Legislation
and the Prior Ordinance with respect to the Bonds then Outstanding, and any other
payments provided for in this Bond Legislation and the Prior Ordinance, shall have been
made in full as required to the date of issuance of the Parity Bonds, and the Issuer then be
in full compliance with all the covenants, agreements and terms of this Bond Legislation and
the Prior Ordinance and every ordinance supplemental thereto, or shall have fully corrected
any delinquency or deficiency in such payments and compliance.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring, constructing and installing the
System. The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all books, documents, papers and records relating to the System
at all reasonable times for the purpose of audit and examination. The Issuer shall submit
to the Authority and the DEP such documents and information as they may reasonably
require in connection with the acquisition, construction, installation, operation and
maintenance of the System and the administration of the loan or any grants or other sources
of financing for the System.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant fo this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto. ,
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, the Authority and the
DEP, or any other original purchaser of the Series 1995 Bonds, and shall mail in each year
to any Holder or Holders of the Series 1995 Bonds, requesting the same, an annual report
~ containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C)  The amount of any Bonds, notes or other obligations payable
from the Revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be andited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1995
Bonds and shall submit said report to the Authority and the DEP, or any other original
purchaser of the Series 1995 Bonds. Such audit report submitted to the Authority and the
DEP shall include a statement that the Issuer is in compliance with the terms and provisions
of the Loan Agreernent and this Bond Legislation and that the Revenues of the System are
adequate to meet the Issuer’s Operating Expenses and debt service requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to titne.

The Issuer shall provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.
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Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the City
Clerk, which copies will be open to inspection by all inferested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created (or, where appropriate, confinued) hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and Revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient, together with other
Revenues of the System (i} to provide for Operating Expenses of the System and (ii) to
leave a balance each year equal to at least 120% of the maximum amount required in any
year for payment of principal of and interest on the Bonds and all other obligations secured
by a lien on or payable from such Revenues prior to or on a parity with the Bonds, so long
~ as the Series 1992 Bonds are Outstanding, and thereafter 115% of such amount; provided
that, in the event that the Series 1992 Bonds are no longer Outstanding and an amount equal
to or in excess of the Series 1995 Bonds Reserve Requirement is on deposit in the
Series 1995 Reserve Account and any reserve accounts for obligations prior to or on a
parity with the Series 1995 Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any
year for payment of principal of and interest on the Series 1995 Bonds and all other
obligations secured by a lien on or payable from such Revenues prior to or on a parity with
the Series 1995 Bonds. In any event, subject to any requirements of law, the Issuer shall
not reduce the rates or charges for services set forth in the rate ordimance described in
Section 7.04 hereof.

Section 7.10. Operating Budget; Audit and Monthly Financial Report,
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated Revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a registered professional engineer, which
finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance to the
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Authority, the DEP and to any Holder of any Bonds who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

_ The Issuer shall each month complete a "Monthly Financial Report," a form
of which is attached to the Loan Agreement as Exhibit B, and forward a copy of such report
to the Authority and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the System and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia and, where
applicable and not in conflict with the laws of the State of West Virginia, the laws of the
Commonwealth of Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State of West Virginia and the
Commonwealth of Virginia and the rules and regulations of the Public Service Commission
of West Virginia, rates, rentals and other charges, if not paid when due, shall become a lien
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on the premises served by the System. The Issuer further covenants and agrees that, it will,
to the full extent permitted by law of the State of West Virginia and the Commonwealth of
Virginia and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System, and any services and
facilities of the water system, if so owned by the Issuer, to all users of the services of the
System delinguent in payment of charges for the services of the System and will not restore
such services of either systern until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maximum extent permitted
by law or, if the waterworks facilities are not owned by the Issuer, the Issuer will, to the
extent allowed by law, use diligent efforts to enter into a similar termination agreement with
the provider of such water, subject to any required approval of such agreement by the
Public Service Commission of West Virginia and all rules, regulations and orders of the
Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The Revenues so received shall be deemed to be Revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other Revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1995 Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the greater of the fair
appraised value or the original cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available against the risks and
hazards of war. In the event of any damage to or destruction of any portion
of the System, the proceeds of all such insurance policies shall be placed in
the Repair and Replacement Fund and used only for the repairs and restoration
of the damaged or destroyed properties or for the other purposes provided
herein for said Repair and Replacement Fund.



(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $1,000,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’'S COMPENSATION COVERAGE FOR AILL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND,
TO THE EXTENT REQUIRED BY THE LAWS OF THE STATE,
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the amount of any comnstruction contract and to be
required of each contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of
construction in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4y FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6)  FIDELITY BONDS will be provided as to every officer, member
and employee of the Issuer or the Governing Body having custody of the
Revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tepant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Division of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Division of Health and such house, dwelling or
building can be adequately served by the sewerage facilities portion of the System, and
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every such owner, tenant or occupant shall, after a 30 day notice of the availability of the
System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the Systern is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public muisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Operation of System; Permits and Orders. The Issuer shall
operate and maintain the System as a revenue-producing utility in good condition and in
compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws and all
orders and approvals from the West Virginia Public Service Commission necessary for the
operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all

documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other State, federal or local bodies in regard to the
operation, maintenance and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
() not in excess of 10% of the Net Proceeds of the Series 1995 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1995 Bonds during the term thereof is, under the terms of the
Series 1995 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1995 Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1995 Bonds during the term thereof is, under the terms of the Series 1995 Bonds or
any underlying arrangement, directly or indirectly, secured by any interest in property used
or to be used for said Private Business Use or in payments in respect of property used or
to be used for said Private Business Use or is to be derived from payments, whether or not

46.



to the Issuer, in respect of property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the Series 1995 Bonds used
for a Private Business Use shall be used for a Private Business Use related to the
governmental use of the System, or if the Series 1995 Bonds are for the purpose of
financing more than one project, a portion of the System, and shall not exceed the proceeds
used for the governmental use of that portion of the System to which such Private Business
Use is related, all of the foregoing to be determined in accordance with the Code.

B.  PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1995 Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1995 Bonds to be "federally guaranteed” within the meaning of
~ Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary {o assure the tax-exempt status of the Series 1995 Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1995 Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions, or fail to take
any actions (including, without limitation, those deemed necessary by the Authority), the
result of which would adversely affect such exclusion.
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ARTICLE VHI

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the Prior Ordinance, the need for such moneys for
the purposes set forth herein and the specific restrictions and provisions set forth in this
Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments reguired from such fund or account, regardless of the loss on such
liquidation. The Depository Bank may make any and all investments permitted by this
section through its own investment or trust department and shall not be responsible for any
losses from such investiments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings.  The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(1) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1995 Bonds which would cause the Series 1995 Bonds to be
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a Federal information return with respect to the Series 1995 Bonds) so that the
interest on the Series 1995 Bonds will be and remain excludable from gross income for
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Federal income tax purposes, and will not take any actions which would adversely affect
such exchusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shail deliver a
certificate of arbifrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issnance of the Series 1995 Bonds. In addition, the
Issuer covenants to comply with all Regulations from time to time in effect and applicable
to the Series 1995 Bonds as may be necessary in order to fully comply with Section 148(f)
of the Code, and covenants to take such actions, and refrain from taking such actions, as
may be necessary to fully comply with such Section 148(f) of the Code and such
Regulations, regardless of whether such actions may be contrary to any of the provisions
of this Bond Legislation.

If the Issuer is subject to the rebate requirements of Section 148(f) of the Code,
and not exempted from such requirements, the Issuer covenants to make, or cause to be
made, all rebate calculations, computations and payments in the time, manner and as
required in Section 148(f) of the Code and the Regulations from time to time in effect and
applicable to the Series 1995 Bonds and otherwise covenants and agrees to comply with the
provisions of such Section 148(f) of the Code and the Regulations from time to time in
effect and applicable to the Series 1995 Bonds. In the event of a failure to pay any such
amount or amounts, the Issuer will pay, from any lawful sources available therefor, to the
United States an amount equal to the sum of 50% of the amount not paid, plus interest at.
the required rate on the portion of the amount which was not paid on the required date,
beginning on such date, unless waived. In order to provide for the administration of this
paragraph, the Issuer may provide for the employment of independent attorneys, accountants
and consultants compensated on such reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the
rebate provisions and that no event has occurred to its knowledge during the Bond Year
which would make the Series 1995 Bonds subject to rebate. The Issuer shall also furnish
the Authority, at any time, such additional information relating to rebate as may be
reasonably requested by the Authority, including information with respect to earnings on
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all funds constituting "gross proceeds” of the Bonds (as such term "gross proceeds” is
defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on any Bonds; or

(2) If defauit occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Bonds set forth
in this Bond Legislation, any supplemental resolution or in the Bonds, and
such default shall have continued for a pertod of 30 days after the Issuer shall
have been given written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other Paying Agent
or a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America; or

(4)  If default occurs with respect to the Series 1992 Bonds or the
Prior Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of 2 Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any uopaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Boads; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided however, that all rights and remedies of the Holders of the
Series 1995 Bonds shall be on a parity with those of the Holders of the Series 1992 Bonds.

Section 8.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, after commencement of operation of the
System, the making and collection of sufficient rates and charges for services rendered by
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the System and segregation of the Revenues therefrom and the application thereof. If there
be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings
to obtain the appointment of a receiver to administer the System on behalf of the Issuer,
with the power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other Revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
* covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the Revenues
of the System shall have been paid and made good, and all defaults under the provisions of
this Bond Legislation shall have been cured and made good, possession of the System shall
be surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the possession, operation
and maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and
ownership of said System shall remsain in the Issuer, and no court shall have any jurisdiction
to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage
or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the Holders of the Series 1995 Bonds, the
principal of and interest due or to become due thereon, if any, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other moneys and securities pledged under this Bond ILegislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Series 1995
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary to assure the exclusion of interest on the Series 1995
Bonds from gross income for federal income tax purposes.

The Series 1995 Bonds, for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1995 Bonds shall be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. The Series 1995 Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay, when due, the principal installments of and interest due and to become due
on said Series 1995 Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1995 Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE X1

MISCELLANEOUS

Section 11.01, Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1995 Bonds, this Ordinance may be amended or supplemenied in
any way by the Supplemental Resolution. Following issuance of the Series 1995 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 19935 Bonds shall be made without the consent in
writing of the Registered Owners of 66-2/3% or more in principal amount of the
Series 1995 Bonds so affected and then Qutstanding; provided, that no change shall be made
in the maturity of the Series 1995 Bonds or the rate of inferest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal
and interest out of the funds herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of the Series 1995 Bonds required for
comsent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the exclusion of interest on the
Series 1995 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 1995 Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
or the Series 1995 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinapce. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event
of any conflict between this Ordinance and the Prior Ordinance, the Prior Ordinance shall
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control (unless less restrictive), so long as the Series 1992 Bonds or any portion thereof are
Outstanding.

Section 11.06, Covenant of Due Procedure, Etc. The Issuer covenanis
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the enactment of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the City Manager, the City Clerk and
members of the Governing Body were at all times when any actions in connection with this

Ordinance occurred and are duly in office and duly qualified for such office,

Section 11.07. Effective Date.  This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shail be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Bluefield Daily Telegraph, a newspaper
published and of general circulation in The City of Bluefield, together with a notice stating
that this Ordinance has been adopted and that the Issuer contemplates the issuance of the
Bonds, and that any person interested may appear before the Governing Body upon a date
certain, not less than ten days subsequent to the date of the first publication of such abstract
of this Ordinance and notice, and present protests, and that a certified copy of this
Ordinance is on file with the Governing Body for review by interested persons during office
hours of the Governing Body. At such hearing, all objections and suggestions shall be
heard and the Governing Body shall take such action as it shall deem proper in the
premises.
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" Passed on First Reading: - May 23, 1995

Passed on Second Reading: June 13, 1995

Passed on Final Reading

Following Public
Hearing: - June 27, 1995

e boTlon Al o il

Mayor

agﬂwﬁz//&A, il %246/?

City Clerk
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Board of Directors
of THE CITY OF BLUEFIELD on the 27th day of June, 1995.

Dated:  53/273 , 1995,
/
[SEAL] : /ﬂa
Wﬁ/ﬂ&p&% N oc /)
City Clerk J

05/22/95

BSREVC.A3

079810/94001

57.




EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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(SPECIMEN BOND)

wommoTDoLLI o0 R i TL UNITED STATES OF ‘AMERICA:
- me . oo ) s X Lo TATE OF erST ‘rIRGDH! .
B e THE CITY OF BLUEFIELD
S SEWER REFUNDING REVENUE BOND; SERIES 1995
T - T L (WEST VIRGiNIA SRF PROGRAM) '

m ::MM“:M o I ',:“ .::‘::“H . *’ _ ‘::'_ ) o I.:.:"$';::,9‘4.5,(1)00 ;o
slmn UnoSgmEToo ‘KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
oo T BLUEFIELD -a mummpal*corporanon and: pohtl.cal “subdivisiont- of - the “State of

CtTn T ) 5 :"':Wmt Vlrglmz in Mercer County ‘of said Stafe (the "Issuer™), for value received, hereby-
P Tt prommises to pay;solcly from the specxal finds prowded the:cfor, as hereinafter set

AR 7 forth, _to~ther West-Virginia “Water - Development ; “Authority ~(the “"Authority™) or -

RSSO registered ‘assigns-the sum-of SEVENMILLION- "NINE: HUNDRED FORTY-FIVE -~ ~
Lo ‘_f-:THOUSKND DOELARS " ($7;945 000y, 7ot such. lesser ‘amount-as ‘shall have been -
W TF T advapced to the Issuer ‘hereander-and not prewouslyrepazd, as-set forth i-the"Record
L ofAdvances™ “aitached. as EXHIBIT-A hereto and incorporated heréin by reference, in-

et W'gly‘_xp‘s;alimemsonMamhl*Junel Scptmberlanﬁi}ecemlgerlofeachyear
EHEEHEEUS E*’“eomn:encm‘ gmﬁ&ﬂii%fmswforlhaﬁ‘the ?Scheduf&of-Anmmi-” BFDEbE Service™ ™ . -, T

Y

e e e attached ‘ag- EXHIBIT B-hereto- axxlmcorpomted Therein byxefcrence, Without fterést.
5L ST, 0T i The SRE‘Administrative Fee (as ‘defiried in the hereinafter described Bond Legisiation) -
Rriite ‘i?shall also be-payable quarterlyon-Mamh 1 Fune I*‘Septcmhcr 1 and :December 170f

- eachy cannnencmg March-F, 1996 _Laswforthon“E_XﬁIBﬂ*B attached he::e-to“ —e T Do
v “ “‘ii*"“qwﬁ Y ﬁ,u. "{f‘:i} =i ?%*"’E“ T izwi":‘;::;:i&r;ﬁ;\
' € irany-COIlt oL CUlTency—

=
,,_..umw,_ag

[ N

h-———-"

gthczmcwctma dates ofpaymcninf suchmtalhmm i I&hhemier for’ the - .

N A e R

nrofpnbhc and private debts ynder Fihe Taws of the United Statesaf America,. af -~

T Vng:maanc:pal Bond Comxssmn, Charlwton, West Vrrglma

=i R rﬁ&gﬁ&‘gggrtc Its statecfdate of mamntym Whole ™

e , ;‘ ;.otmpan mmmme“mmﬁmm@gﬁ@g Anﬁmnty -and upon the

Ty BE '““j terms & and cund:txons ,pr&scribed by, and~ erwxse*mf compham:e”mth ~the Loan

: TEINTEAR 5g£_eem by ar and*among ithe Issuer, the: Authonty-and“the ‘West Virginia Division-of

ISRyt "{‘M‘, L ﬁf{_@‘[{rﬁm?m tection; - dated l:.ggy 19, 1995 “and ~Addendum -thereto, dated
_“”if;”ij?ﬂ”ﬁ“i;ﬁ’g.m;%‘f“ Rl R S R R TR T

T “.’ R Tins Bord i is issued for the purpose of providing funds which, together
Pl wnh other avallable*ﬁmds ~of the Issuer, will be sufﬁcxenr (i). to refund on a current
basis and pay in full the principal of, redemption premium, if any, and interest on the
Issuer s Sewer Revexxue Bond, Series 1993 (the "Series 1993 Bonds™); (ii) to fund a




reserve account for the Bonds of this Series (the "Bonds"); and (iii) to pay certain costs
of issuance hereof and related costs. The existing public sewerage system of the Issuer
and any forther additions, betterments or improvements thereto are herein called the
"System.": This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly

© Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931,
~ as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer

on-June 27, 1995, and a Supplemental Resolution duly adopted by the Issuer on
August 22, 1995 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and Revenues and other security provided for
the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REFUNDING REVENUE BONDS,
SERIES 1992, DATED JUNE 1, 1992, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,985,000 (THE "SERIES 1992 BONDS").

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on parity with the pledge of Net Revenues in favor of the holders of the
Series 1992 Bonds, and from moneys in the Reserve Account created under the Bond
Legislation for the Bonds (the "Series 1995 Bonds Reserve Account”), and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay all operating
expenses of the System and the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest hereon except from said special
fund provided from the Net Revenues, the moneys in the Series 1995 Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other Revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance
each year equal to at least 120% of the maximum amount payable in any year for
principal of and interest on the Bonds, and all other obligations secured by a lien on or
payable from such Revenues prior to or on a parity with the Bonds, including the
Series 1992 Bonds, so long as the Series 1992 Bonds are outstanding, and thereafter,
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115% of such amount; provided however, that, if the Series 1992 Bonds are no longer
outstanding and so long as there exists in the Series 1995 Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest which will
become due on the Bonds in the then current or any succeeding year, and in the reserve
accounts established for any other obligations outstanding prior to or on a parity with
the Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certdin further covenants with the '
reglstered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar”),
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its atiorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

Al money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond Legislation, shall be applied solely to the payment of the costs of refunding
the Series 1993 Bonds and costs of issuance hereof described in the Bond Legislation,
and there shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manper as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does.not exceed any limit prescribed by the
Constitution or statates of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this Bond.




All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

_ IN WITNESS WHEREOF, THE CITY OF BLUEFIELD has caused this '
Bond to be signed by its Mayor and City Manager and its corporate seal to be hereunto
affixed and attested by its City Clerk, and has caused this Bond to be dated August 29,
1995. -

[SEAL]

City Manager

ATTEST:

City Clerk



Mda,

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1995 Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

" Date: @J&c}mfﬂ?, 1995{.

ONE VALLEY BANK, NATIONAIL
ASSOCIATION, as Registrar

%%MMM/

Its Authorized Officer




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

() $ 7,995 000.00 _£/27/95 (1§
2. % ® §
(3.3 @ $
4. $ (10) $
(5 $ an_s
© _$ (12 $

TOTAL $




EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

SRF
City of Bluefield
$7.945,C00
0% Interest Rate and .5% Administrative fee
DEBRT SERVICE SQHEDULE
DATE PRINCIPAL COUPGON INTEREST DEBT SERVICE
1270171995 - - - -
3/01/1996 99,313.00 - - 99,313.00
&/01/1996 92,313.00 - - 9%¢,313.00
...9/0171996 - $9,313.00
ST2/0TI996 e P Rk Y
370171997 - 99,313.00
670171997 - ©99,313.00
/0171997 - 99,313.00
J2/0171997 | 99,313.00 - - 99,313.00,
4 3/0141998° ~.99,313.00 - - 99,313.00
6/81/1998 99,313.00 - - . %9,313.00
9/01/1998 99,3135.00 - - 99,313.00
12/01/1998 99,313.00 - - 99,313,060
370171999 ¥9,313.00 - . 99,313.00
F&/1/1999 99.313.00 - - 99,313.00
/0171999 9¢,313.00 - - 99,313.400
12/01/1999 99,313.040 - - $9,313.00
3/G1/2000 99,313.00 - - ¥9,313.00
_6/0172000 99,313.60 - - 99,313,00
LLgfM2000 ) 99, 313000 T - - T 99,313,008 -
1279172000 59,313.00 - - 99,313.00
3/01/2001 99,313.00 - - 99,313.00
6/01/2001 99,313.400 - - 99,313.00
9/01/2001 99,313.00 - - 99,313.00
V12701420040 L a0 99,313.00 10T - - 9%,313.007,
340172002 92,313.00 - - 99,313.00
4/01/2002 99,313.00 - - 99,313.00
970172002 $9,313.00 - - 99,313.00
12/01/2002 99,313.00 - - 99,313.00
L3 /01720063 L9 313,00 e L - - 99,313.00
6/01/2003 99,313.00¢ - - 99,313.00C
Q70172003 99,313,060 - - 99,313.00
1270172003 99,313,800 - - $9,313.00
30172006 99,313.60 - $9,313.00
670142004 99,313.60. T S 99,313.00
970172004 99,313.00 - - 99,313.00
1270172004 99,313.00 " - 99,313.00
370172005 99,313.00 - - 99,313.00
6/01/2005 99,313.00 - - 99,313.00
90T 20055 5997313, 007 i e e 99 313 0000
1270172005 99,313.00 - - $9,313.00
370172006 99,312.00 - - 99,312.00
&/01/2006 99,312.00 - - 99,312.00
9/01/2006 99,312.00 - - 99,312.00
270172006 .99,312.00 et oL oo 99,312.00
370172007 99,312.00 - - 99,312.00
6/0172007 99,312.60 - - 99,312.00
Q70172007 99,312.00 - - 99,312.00
12/01/2007 99,312.00
rai72008 Q93127007




City of Bluefield
$7.945,000
0% fnterest Rate and .5% Administrative Fee
DEBT SERVICE SCHEBULE
DATE PRINCIPAL COUPON [NTEREST DEBT SERVICE
&6/01/2008 99,312,008 - - 99,312.00
9/01,2008 99,312.00 - - 99,312.00
12/01/2008 99,312.00 - - 99,312.00
379172009 99,312.04 - - .99,312.00
S470T72009% 99,392.00 - - © 99,312,000
970172009 $9,312.00 - - 99,312.00
12/91/2009 99,312.0C - - 99,312.00
370172010 99,312.00 . - $9,312.00
670172010 99,312.00 - - 99,312.00
EYL01r20107 99,312:00 - -+ 99,312.00%
1270172010 99,3%12.00 - 99,312.00
3/0172011 99,312.00 - - $9,312.00
&£/01/2011 $9,312.00 - - 99,312.00
970172011 99,312.00 - - 99,312.00
1270172011 99,312_00 - - 99,312.00
3/01/72012 $9,312.00 - - $9,312.00
-&/0172012 $9,312.00 - 99,312.00
9/01/2012 99,312.00 - - 99.312.00
12/01/2612 99,312.00 - - $9.312.00
W3G20M3 . 99,342.08 - - 99,312.00 -
6/01/2013 99,312.00 - - $9,312.00
9/01/2013 99,312.00 . - 99,312.00
1270172013 99,312.00 - - 99,312.00
3/01/2014 99,312.00 - - 99,312.00
T6/0T/2014 099,312,700, £ - . L99,312.60 7%
970172014 99,312.00 - - 99,312.00
12/61/2014 $9,312.00 - - 99,312.00
/012015 99,312.00 - - $9,312.00
6/01/2015 99,312.00 - - 99,312.00
90172015 . 99,312.00 - - 9%,312.00
12/01/2015 99,312.00 - . 99,312.00
TOTAL 7,945,000.00 - . 7,945,000.00 *

*PTus a one-half of one-percent administrative fee paid

quarterly in the amount of $5,027.68.

administrative fee
$402,214.40.

The total
paid over the life of the loan is

YIELD STATISTICS

Accrued Interest

from 12/01/1995 ve 12/01£1995...

Average Lifae..... et aieaeaen rrrrtr Nt
[y B e
AVETage COUPOM. ettt et cmarrent e e nanneees..
Bond Yield for Arbitrage Purposes..... rerena
True Interest €ost (TIC)aeinnieronennn.s ewen
Effective Interest Cost (EIC)....... P,

10,125 YEARS
80,442.93

0.5003125%




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

‘the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:




CITY OF BLUEFIELD
BOND ORDINANCE
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CITY OF BLUEFIELD

BOND ORDINANCE

AN ORDINANCE AUTHORIZING THE ACQUISITION, CONSTRUCTION,
IMPROVEMENT AND BETTERMENT TO THE PUBLIC SEWERAGE
SYSTEM FACILITIES OF THE CITY OF BLUEFIELD AND THE
FINANCING CERTAIN COSTS THEREOF THROUGII THE ISSUANCE BY
THE CITY OF NOT MORE THAN §$1,600,000.00 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1998 A, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
APPROVING AND RATIFYING A LOAN AGREEMENT RELATING TO
THE SERIES 1998 A BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COMMON COUNCIL OF THE CITY
OF BLUEFIELD:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

SECTION 1.01. AUTHORITY FOR THIS ORDINANCE.

This Ordinance (together with any ordinance, order or resolution supplemental hereto or
amendatory hereof, the “Bond Legislation”) is adopted pursuant to the provisions of Chapter 16,
Asticle 13 and Chapter 22C, Axticle 2 of the West Virginia Code of 1931, as amended (the
“Act”), and other applicable provisions of law.

SECTION 1.02. FINDINGS,

It is hereby found, determined and declared that:

A, The City of Bluefield (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Mercer County of said State.

B..  The Issuer presently owns and operates a public sanitary sewerage collection and
treatment system. However, it is decmed necessary and desirable for the health and welfare of
the inhabitants of the Issuer that there be designed, constructed and acquired certain additions,
betterments and improvements for the existing sewerage facilities of the Issuer consisting of
acquisition of a certain portion of the Bluewell Public Service District sewer system,
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constructing certain lines, pump stations and other {acilities to connect with the systen to be
acquired and performing certain work to take a porttion of the acquired facilities out of service
(the “Project™) which constitute properties for the collection and treatment of wastewater (the
existing sewerage system facilities of the Issuer, the Project and any further additions thereto or
extensions thereof is herein called the “System™) at an estimated cost of $1,585,800.00, in
accordance with the plans and specifications prepared by the Consulling Engineers, which plans
and specifications have been approved by the Issuer.
g .

C. The Issuer intends to issue its Sewerage System Revenue Bonds, Series 1998 A,
in order to pay the costs of the Project, to provide funds to reimburse itself for costs previously
incurred and to pay the costs of issuance of the Series 1998 A Bonds

- D. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Bonds and all Sinking Fund.,
Reserve Account and other payments provided for herein, all as such terms are hereinafter
defined.

E. It is deemed necessary for the Issuer to issue its Sewerage System Revenue Bonds
Series 1998 A in the total aggregate principal amount of not more than $1,600,000.00 (lhe
“Series 1998 A Bonds™). The proceeds of the Series 1998 A Bonds will used to finance certain
costs for the construction and acquisition of the Project and lo reimburse the Issuer for certain
costs already incurred. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest upon the Bonds prior
to and during construction or acquisition and for a period not exceeding 6 months alter
completion of construction of the Project; amounis which may be deposited in the Reserve
Accounts; engineering, and legal expenses; expenses [or estimates ol costs and revenues,
expenses for plans, specifications and surveys, other expenses vecessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees of the Authority (as hereinafier defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with the
sale of the Bonds and such other expenses as may be necessary or incidental to the [inancing
herein authorized, the construction or acquisition of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection with any
thereof; provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes, shall be deemed Costs of the Project, as hereinafter defined.

F. The Issuer intends to finance such costs of acquisition and construction of the Project
through the issuance of its revenue bonds 1o the West Virginia Water Development Authority
(the “Authority™) in connection with West Virginia Water Pollution Control Revelving Fund
Program (the “SRF Program”), pursuant to the Act, in order to take advantage of the favorable
terms available to the Issuer under the SRF Program.

G. The period of usefulness of the System alter completion of the Project is not less
than 20 years.
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H. It is in the best interests of the fssuer that its Series 1998 A Bonds be seld to the
Authority (as hereinafter defined) pursuant to the terms and provisions of a loan agreement to be
entered into by and among the Issuer, the Authorily and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of the Environment (“DEP™),
in form satisfactory to the Issuer, the Authority and the DEP, as shall be approved herein.

I. Other than the Series 1992 Bonds and the Series 1995 Bonds, as defined herein,
there is not outstanding any obligations of the Issuer which will rank prior to or on a parity with
the Bonds as to lien and source of and security for payment. The Series 1992 Bonds, the Series
1995 Bonds and the Series 1998 A Bonds shall be secured by a {irst lien on the revenues of the
System, which fien shall be shared on a proportionate basis between each series of bonds.

J. The Issuer has complied with all requirements of West Virginia law relating to
authorization of the construction, acquisition ‘and operation of the Project and issuance of the
Bonds, or will have so complied prior to issuance of any thereof, including obtaining of a
Certificate of Convenience and Necessity from the Public Service Commission of West Virginia.

K. Pursuant to the Act, the Issuer has heretofore established a Sanitary Board, and
the Sanitary Board has pelitioned the Council to issue the Series 1998 A Bonds for the purposes
set forth herein.

L. The Project has been approved by the West Virginia Infrastructure and Jobs
Development Counsel as required under Chapter 31, Article 15A of the West Virginia Code of
1931, as amended, or is grandfathered from review thereby.

SECTION 1,03, BonD LEGISLATION CONSTITUTES CONTRACT.

In consideration ol the acceptance of the Bonds by those who shall be the registered
owners of the same from time to lime, this Bond Legislation shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal beneiit,
protection and security of the registered owners of any and all of such Bonds, all which shall be
of equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

SECTION 1.04. DEFINITIONS.

The following terms shall have the following meanings herein unless the context
expressly requires otherwise:

“Act” means Chapter 16, Article I3 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended and in effect on the date of cnactment hereof.
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“Authority” means the West Virginta Water Development Authority, which is expected
to be the original purchaser of (he Series 1998 A Bonds, or any other agency of the State of West
Virginia that succeeds to the {functions of the Authority.

“Authorized Officer” means the Mayor of the Issuer or any acting Mayor duly appointed
by the Governing Body.

“Bond Construction Trust Fund” means the Bond Construction Trust ['und established by
Section 4.01 hereof.

“Bondholder,” “Holder of the Bonds,” “Holder” or any similar term whenever used
herein with respect to an outstanding Bond or Bonds, means the person in whose name such
Bond is registered. ‘

“Bond Legislation,” “Ordinance.” “Bond Ordinance™ or “Local Act” means this Bond
Ordinance and all ordinances, orders and resotutions supplemenial hereto or amendatory hereol.

“Bond Registrar” means the bauk or other entity to be designated as such in (he
Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12 month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the Closing Date.

“Bonds” means the Series 1992 Bonds, the Series 1995 Bonds and the Series 1998 A
Bonds and any bonds on a parity therewith authorized (o be issued hereunder.

“Closing Date” means, with respect to the Series 1998 A Bonds, the date upon which
there is an exchange of the Bonds for the proceeds representing the purchase of the Bonds by the
Authority.

“Code"” means the Internal Revenue Code of 19806, as amended, and Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other
ageucy of the State of West Virginia that succeeds to the {unctions of the Conumission.

“Consulting Engineers” means Thompson & Lilton of West Virginia, Inc., Bluefield,
West Virginia, or any engineer or {irm of engineers that shall at any time hereafter be retained by
the Issuer as Consulting Engineers for the System.

“Cosls” or “Costs of the Project” means those costs described in Section 1.02E hereof to
be a part of the cost of construction and acquisition of the Project.

“Debt Service” means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during
such period which relate to principal which has been retired before the beginning of such period.
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“Depository Bank” means the bank designated as such in the Supplemental Resolution,
and its successors and assigns.

“DEP” means the West Virginia Division of Environmental Protection, a division of the
West Virginia Bureau of the Environment.

“Tixcess Investment Earnings” means an amount equal (o the sum of:
(A)  Theexcessof

(i) The aggregate amouut earned {rom the Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Series 1998 A Bonds are invested [other than amounts aftributable
10 an excess described in this clause (A) of this definition of Excess Investment Earnings], over

(i) The amount that would have been earned if the Yield on such Nonpurpose
Investments [other than amounts attributable to an excess described in this clause (A) of this
definition of Excess Investment Earnings] had been equal to the Yield on the Series 1998 A
Bonds, plus

(B) Any income altributable to the excess described in clause (A) of this defition of
Excess Investment Earnings.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each [2-month period beginning on July 1 and ending on the
succeeding June 30. '

“Governing Body” means the Council of the Issuer, as it may hereafter be constituted.

“Government Obligations™ means direct obligations of, or obligations the timely payment
of thé principal of and interest on which is guaranteed by, the United States of America.

“Gross Proceeds” means any proceeds and replacement proceeds of the Series 1993 A
Bonds.

“Gross Revenues” means the aggregate gross operating and non-operating revenues of
the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that “Gross Revenues™ does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any tap fees.

“Herein,” “hereto™ and similar words shall refer to this entire Bond Legistation.
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“Independent Certified Public Accountants” shall mean any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpese except keeping the accounts.of the System in the normal operation of its business and
affairs. '

“Investment” means any investment property as defined in Sections 148 (b) (2) and 148
(b) (3) of the Code and any other tax exempt bond.

“Issuer” means The City of Bluefield, in Mercer County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the Loan Agreement to be entered into among the West
Virginia Department of Environmental Protection, the Authority and the Issuer providing for the
purchase of the Series 1998 A Bonds from the Issuer by the Authority, the forms of which shall
be approved, and the execution and delivery by the Issuer authorized and directed by the
Supplemental Resolution.

“Mayor” means the Mayor of the [ssuer.

“Net Proceeds” means Sale Proceeds, less the portion of those Sale Proceeds mvested in
a reasonably required reserve or replacement fund..

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hercinafler delined.

“Nonpurpose Investment” means any Investment not acquired in order to carry out the
governmental purpose of the Bonds.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
{oregoing, administrative, engincering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of the Authority, {iscal agents, the Depository
Bank, Registrar and the Paying Agent (all as herein defined). other than those capitalized as part
of the Costs, payments to pension or retirement fuinds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses™ does not include payments on
account of the principal of or redemption premium, if any or interest on the Bonds, charges Jor
depreciation, losses {rom the sale or other disposition of, or from any decrease in the value of|
capital assets, amortization of debt discount or such miscellaneous deductions as are applicable
to prior accounting periods.

“QOutstanding,” when used with reference to Bonds and as of any parlicular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond cancelled by the Bond Registrar at or prior to said dale; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with

-6 -




06/17/98

interest to the date of maturity or redemption shali be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article IX hereof; and (iv) for purposes of consents or other action by a specified
percentage of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within the
limitations prescribed by Section 6.07 hereof.

“Paying Agent” means the West Virginia Municipal Bond Commission, as paying agent
for the Series 1998 A Bonds. .

“Prior Ordinances” means the ordinance enacted by the Council of the Issuer on June 2,
1992, as amended and supplemented by a Supplemental Resolution adopted June 2, 1992,
pursuant to which the Series 1992 Bonds were issued, and the ordinance enacted by the Council
of the Issuer on June 27, 1995, as amended and supplemented by a Supplemental Resolution
adopted August 22, 1995, pursuant 1o which the Series 1995 Bonds were issued.

“Private Business Use™ means use directly or indirectly in a trade or business carried on
by a natural person, including all persons “related” to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person othér than a natural person,
including all persons “related” to such person within the meaning of Section 144(a)(3) of the
Code, excluding, however, use by a state or local governmental unit and use as a member ol the
general public. All of the foregoing shall be determined in accordance with the Code, including,
without [imitation, giving due regard {o “incidental use,” if any, of the proceeds of the issue
and/or proceeds used for “qualified improvements,” il any.

“Project” means the acquisition and construction of certain extensions, improvements and
betterments to the lssuer's wastewater collection and treatment facilities of the lssuer, as
described in paragraph 1.02B hereof.

“Qualified Investments” means and includes any of the [ollowing:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank Systent; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;
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(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the exteit such obligation is guaranteed
by the Government National Mortgage Association or igsued by any other federal agency and
backed by the full faith and credit of the United States of America; :

{e) Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shatl be secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the.market value thereof is always at
least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e} above;

(2) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or nationai banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investiments sccuring said repurchase agreenients
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(k) The West Virginia “consolidated fund® managed by the West Virginia State
Investment Management Board pursuant to Chapler 12, Article 6 of the West Virginia Code of
1931, as amended; and '

(1) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least “A” by Moody's
Investors Service, Inc: or Standard & Poor's Corporation.

“Recorder” means the Recorder of the [ssuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means whenever used
herein with respect to an outstanding Bond or Bends, the person in whose name such Bond or
Bonds is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.
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“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established and continued by the Prior Ordinances.

“Revenue Fund” means the Revenue Fund established and continued by the Prior
Ordinances.

“Sale Proceeds” means any amounts actually or constructively received from the sale of
the Series 1998 A Bonds, including amounts used to pay underwriters’ discount or compensation
and accrued interest other than pre-issuance accrued interest.

“Series 1992 Bonds” means the $4,985,000.00 in aggregate principal amount of
Sewerage System Refunding Revenue Bonds, Series 1992, of the Issuer issued pursuant to the
Prior Ordinance, of which $4,600,000.00 are still outstanding.

‘ “Series 1995 Bonds™ means the $7,945,000.00 in aggregate principal amount of
Sewerage System Refunding Revenue Bonds, Series 1995, of the Issuer issued pursuant to the
Prior Ordinance, of which $7,1 50,496.00 are still ouistanding.

“Series 1998 A Bonds™ means the not more than $1,600,000.00 in agpregate principal
amount of Sewerage System Revenue Bonds, Series 1998 A, of the Issuer issued pursuant to this
Ordinance.

“Series 1992 Bonds Reserve Account” means the Series 1992 Bonds Reserve Account
established in the Series 1992 Bonds Sinking Fund pursuant to the Prior Ordinance.

“Series 1995 Bonds Reserve Account” means the Series 1995 Bonds Reserve Account
established in the Series 1995 Bonds Sinking Fund pursuant to the Prior Ordinance.

“Series 1998 A Bonds Reserve Account” means the Series 1998 A Bonds Reserve
Account established in the Series 1998 A Bonds Sinking Fund purssant to Section 4.02 hereof.

“Series 1992 Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1992 Bonds.in
the then current or any succeeding year. ' ‘ '

“Series 1995 Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and-interest which will become due on the Series 1995 Bonds in
the then current or any succeeding year.

“Series 1998 A Bonds Reserve Requirement™ means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1998 A Bonds

in the then current or any succeeding year.

“Series 1992 Bonds Sinking Fund means the Series 1992 Bonds Sinking FFund established
by the Prior Ordinance.

S0
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“Series 1995 Bonds Sinking Fund means the Series 1995 Bonds Sinking Fund established
by the Prior Ordinance.

“Series 1998 A Bonds Sinking Fund means the Series 1998 A Bonds Sinking Fund
established by Section 4.02 hereof.

“SRF Administrative Fee” means any administrative fee required to be paid pursuant to
the Loan Agreement,

“SRF Program” means the State’s Water Pollution Contral Revolving Fund Program,
under which the Authorily purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds
from the State. o :

“SRF Regulations” means the repulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the arlicle “the,” refers
specifically to the supplemental resolutions authorizing the sale of the Series 1998 A Bonds;
provided, that any matter intended by this Ordinance lo be included in the Supplemental
Resolution with respect to the Series 1998 A Bonds, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues™ means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, including the Renewal and Replacement Fund and the Reserve Accounts, the proceeds of
which Bonds or other obligations are to be used to pay Costs of the Project.

“System” means the existing sewerage system facilities as expanded by the Project, and
all facilities and other property of every nature, real or personal, now or hereafter owned, held or
used in connection with said sewerage system; and shall include any and all additions,
extensions, improvements properties or other facilities at any time acquired or constructed for the
System after completion of the Project.

“Yield” means that yield computed under Section 1.148-4 of the Regulations for the
Series 1998 A Bonds and yield computed under Section 1.148-5 of the Regulations for an
investment.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

- 10 -
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ARTICLE 11
AUTHORIZATION OF CONSTRUCTION AND ACQUISITION OF THE PROJECT

SECTION 2.01. AUTHORIZATION FOR THE CONSTRUCTION AND ACQUISITION OF TIE
PROJECT.

There is hereby authorized acquisition and construction of the Project in accordance with
the plans and specifications prepared by the Consulting Engineers. The Project consists
generally of acquisition of a certain portion of the Bluewell Public Service District sewer system,
constructing cerfain lines, pump stations and other facilities to connect with the system to be
acquired and performing certain work to take a portion of the acquired facilities out of service.
The proceeds of the Bonds hereby authorized shall be applied as provided in Article V hereof.

" Jt is estimated that the proposed construction will cost approximately $1,585,800.00, and
will consist of the following:

Construction 909,6060.00
Engineering ‘ 240,000.00
Legal and Fiscal 21,500.00
Administraiive N/A

Interim Financing Costs N/A

Bond Counsel for 1998 Bonds 8,500.00
Project Contingency 43,000.00
Site and Easement Costs 40,000.00
Acquisition of Existing Facilities 250,000.00
Prefunded Debt Service Reserve 73,200.00
Total Project ' 1,585,800.60

The Issuer intends to pay the costs of the Project from the proceeds of the Series 1998 A
Bonds.

The Issuer has received bids and will enter into contracts for the acquisition and
construction of the Project, compatible with the {inancing plan submitted (o the SRF Program.

- 11 -
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUT!ON, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

SECTION 3.01. AUTHORIZATION OF SERIES 1998 A BONDS.

~ For the purposes of paying certain Costs of the Project not otherwise provided for, paying
certain costs of issuance of the Series 1998 A Bonds and related costs, there shall be issued
negotiable Series 1998 A Bonds of the Issuer, in an aggregate principal amount of not more than
$1.600,000.00. Said Series 1998 A Bonds shall be issued as a single bond and designated as
“Sewerage System Revenue Bonds, Series 1998 A The Series 1998 A Bonds shall bear no
interest until . From ihe Sertes 1998 A Bonds shall bear inlerest
at the rate of zero percent (0%) per annun. There shall also be payable on the Series 1998 A
Bonds a one percent (1%) administrative fee. The Series 1998 A Bonds shall have suclhitenms as
set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 1998 A
Bonds shall be deposited in the Bond Construction Trust Fund.

SecTiON 3.02. TERMS OF THE SERIES 1998 A BONDs.

The Series 1998 A DBonds shall bear interest as set forth above; shall be payable and
mature on such dates and in such amounts as set forth in Schedule ¥ attached hereto; and shall
be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemenial Resolution,
or as specifically provided in the Loan Agreement. The Series (998 A Bonds shall be payable as
to principal at the office of the Paying Agent, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws of
the United States of America. linterest on lhe Series 1998 A Bonds shall be paid by check or
draft of the Paying Agent mailed to the registered owner thereof at the address as it appears on
the books of the Bond Registrar, or by such other method as shaif be mutually agreeable so long
as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1998 A Bonds
shall be issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal amount of
the Series 1998 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series {998 A Bonds shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds of the sume serics in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bands, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. The Bonds shall be dated as of the
date specified in a supplemental resolution and shall bear interest {rom the date so specified
therein.




06/17/98

SECTION 3.03. EXECUTION OF DONDS,

The Bonds shall be executed, either manually or by [acsimile, in the name of the Issuer
by the Mayor, and the seal of the Issuer shall be affixed thercto or imprinted thereon and attested
by the Recorder. In case any one or more of ihe officers who shall have signed or sealed any of
the Bonds shall cease to be such officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivercd, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by such person as
at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have
been so authorized.

SECTION 3.04. AUTHENTICATION AND REGISTRATION.

Mo Bond shall be valid or obligatory for any purpose or entitled to any security or benefit
under this Bond Legisiation unless and until the Cerlificate of Authentication and Registration on
such Bond, substantially in the forms sel forth in Section 3.10 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration upon
any such Bond shail be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Bond Legislation. The Certificate of Authentication and Registration on
any Bond shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

SecTION 3.05. NEGOTIABILITY. TRANSFER AND REGISTRATION.

Subject to the provisions for transfer of registration set forth below, the Bonds shall be
and have all of the qualities and incidents of negotiable insiruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting any of
said Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Comunercial Code of the
State of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond Registrar
or its agent, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upen the books of the Bond Registrar, by
the registered owner thereof in person or by his attorney duly authorized- in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or ius duly authorized attorney.
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In all cases in which the privilege ol exchanging Bouds or lransferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. FPor every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Boad
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest payment date on the Bonds or,
in the case of any proposed redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

SECTION 3.06. BONDS MUTILATED, DESTROYED, STOLEN OR LOST.

In case any Bond shaill become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, il so advised by the Issuer, authenticale and
deliver, a new Bond of the same serics and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed. stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelied by the
Bond Registrar and held for the account of the Issuer. 1f any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid. and if such Bond be lost, stolen or destroyed, without surrender
thereof.

SECTION 3.07. BONDS NOT TO BE INDEBTEDNESS OF THE ISSUER,

The Series 1998 A Bonds shall not, in any event, be or constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provision or limitation, but shalf be
payable solely from the Net Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1998 A Bonds Reserve Account. No holder or
holders of any of the Series 1998 A Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 1998 A Bonds or the interest thereon.

SECTION 3.08. BONDS SECURED BY PLEDGE OF NET REVENUES; SERIES 1998 A BONDS TO
BE ON PARITY WITH THE SERIES 1992 BONDS AND THE SERIES 1995 BONDS.,

The payment of the debt service of all the Series 1992 Bonds, the Series 1995 Bonds and
Series 1998 A Bonds shall be secured forthwith equally and ratabiy with each other, by a f{irst
lien on the Net Revenues derived from the System, which first lien shall be shared prorata among
all the above described indebtedness. Sucli Net Revenues in an amount sufficient to pay the




06/17/98

principal of and interest on and other payments for the Bonds and to make the payments into the
Sinking Funds, the Reserve Accounts therein and the Renewal and Replacement Fund
hereinafter and in the Prior Ordinance established, are hereby irrevocably pledged to the payment
of the principal of and interest on the Bonds as the same become due.

SECTION 3.09. DELIVERY OF BONDS,

The Issuer shall execute and deliver the Series 1998 A Bonds to the Bond Registrar, and
the Registrar shall authenticate, register and deliver the Bonds to the original purchasers therecf
upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Bonds are to be registered
upon original issuance, together with such taxpayer identification and other information as the

Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar, on behall of the Issuer, signed by
an Authorized Officer, to authenticate and deliver the Bonds to the original purchasers; and

C. The unqualified approving opinion of bond counsel on the Bonds.

SECTION 3.10. FORM OF BONDS.

3

The lext of the Bonds shall be in substantially the following forms, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitied hereby,
or by any Supplemental Resolution adopled prior to the issuance thereof:

{Form of Series 1998 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CTTY OF BLUEFIELD
SEWERAGE SYSTEM REVENULE BOND
SERIES 1998 A

No. AR-__ - $

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF BLUEFIELD, a
municipal corporation and political subdivision of the Slate of West Virginia in Mercer County
- of said State (the “Issuer™), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority™) or registered assigns the sum of
Dollars ($ ), or such lesser amount as shall have been advanced to the Issuer
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hereunder and not previously repaid, as set forth in the “Record of Advances™ attached hereto as
Exhibit A and incorporated herein by reference, together interest thereon at the rate of zero
percent (0%) per annum and an administrative {ee of one percent (1%} per annum, which interest
and administrative fee shall begin to accrue , in installments on March 1,
June 1, September 1 and December | of each year, beginning . as set forth on
the “Schedule of Annual Debt Service” attached as Exhibit B hereto and incorporated herein by
reference with interest on each installment at the rate per annum set forth on said Exhibit B.

The interest rate on each installment shall run from , and shall be payable on
March 1, June 1, September | and December | of each year, beginning , 8
shown on the aforesaid Schedule. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying
Agent™). The interest on this Bond is payable by check or.draft of the Paying Agent mailcd to
the registered owner hereof at the address as it appears on lhe'books of ___
West Virginia, as registrar (the “Registrar™) on the 15th day of the month next precedmg an
interest payment date, or by stch other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturily in whole or in part, but
only with the express writlen consent of the Authority, and vpon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the Issuer,
the Authority and the West Viginia Division of Environmental Protection, dated

, 1998.

This Bond is issued (i) lo pay a portion of the costs of acquisition and construction of
certain additions, improvements and belterments to the sewerage system facilities of the Issuer
{the “Project”); and (ii) to pay certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended (the “Act”), and an Ordinance and Supplemental Resolution, duly enacted
and adopted, respectively, by the Issuer on , 1998, and , 1998, (collectively
called the “Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH THE SEWERAGE SYSTEM
RETUNDING REVENUE BONDS, SERIES 1992 OF THE ISSUER (THE “SERIES 1992
BONDS™), ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $4,985.000. AND
SEWERAGE SYSTEM REIUNDING REVENUE BONDS SERIES 1995 OF THE ISSULR
(THE “SERIES 1995 BONDS™), ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF
$7,945,000, WITH RESPECT TO LIENS AND SOQURCES OF AND SECURITY FOR
PAYMENT OF EACH RESPECTIVE SERIES OF BONDS.

<16 -
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This Bond is payable only from and secured by a [irst lien pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, , which first lien
is shared with the holders of the Series 1992 Bonds and the Series 1995 Bonds, moneys in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 1998 A Bonds
Regerve Account™), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the
Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the lssuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon except from said special fund provided {rom the Net Revenues, the
moneys in the Series 1998 A Bonds Reserve Account and unexpended Bond proceeds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable

expenses of operation, repair and maintenance of the System, and to leave a balance each year

equal to at least 120% of the maximum amount required in any year for. principal of and interest
on the Series 1998 A Bonds and the Series 1992 Bonds and the Series 1995 Bonds, and all other

obligations secured by a lien on or payable from such revenues prior to or on a parity with the

Series 1998 A Bonds, the Series 1992 Bonds or the Series 1995 Bonds; Provided however that

when the Series 1992 Bonds are no longer outstanding the percentage may be reduced to 115%;

and, provided further, that so long as there exists in the Series 1998 A Bonds Reserve Account

an amount at least equal to the maximum amount of principal and interest which will becone

due on the Series 1998 A Bonds in the then current or any succeeding year, and in the respective

reserve accounts established for the Series 1995 Bonds and any other obligations outstanding

prior to or on a parity with the Series 1998 A Bonds or the Series 1995 Bonds, an amount at feast

equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has

entered into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered owners of
the Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a delailed description thereof.

Subject to the registration requirements sel forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of this Bond together with a
wrilten instrument of transfer satisfactory to the Bond Registrar duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requitenents set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, alter reimbursement and repayment of all
amounts advanced for preliminary. expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and
hereby is created and granied a lien upon such moneys, until so applied, in {avor of the owner of
this Bond.
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ITIS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required
by law, and that the amount of this Bond, together with all other obligations of the Issuer, does
not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and

~ that a sufficient amount of the revenues of the System has been pledged to and will be set aside

into said special fund by the Issuer for the prompt payment of the principal of and interest on this
Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREQF, THE CITY OF BLUEFIELD has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,

and las caused this Bond to be dated , 1998,
[SEAL]
Mayor
ATTEST:
Recorder
(Form ol)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of The City of Bluefield Sewerage System Revenue Bonds, Series 1998
A, described in the within-mentioned Bond Legislation and has been duly regxsiered in the name
of the registered owner set forth above as of the date set forth below.

Date:

as Registrar

- 18-
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By
lts Authorized Officer

EXHIBIT A

SCHEDULE OF ADVANCES

Amount

Date

EXHIBITB

SCIIEDULE OF ANNUAL DEBT SERVICE

Date

Armount

-19-
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(Form of)
ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint

Attorney to transler the said Bond on the books kept for registration of the within Bond of the
said Issuer with full power ¢f substitution in the premises.

Dated: ,

In the presence of:

SECTION 3. 11. SALE OF SERIES 1998 A BownDs; RATIFICATION OF EXECUTION OF LOAN
AGREEMENT WITH AUTHORITY.

The Series 1998 A Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution, the
Mayor is specifically authorized and directed to execute the Loan Agreement in the form
attached hereto as “Exhibit A” and made a part hereof and the Recorder is directed to affix the
seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such
prior execution and delivery is hereby authorized, ratified and approved.

-0 -
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SECTION 3.12. “AMENDED SCHEDULE A” FILING,

Upon completion of acquisition and construction of the Project, the Issuer will file with
the Authority a schedule substantially in the form of the “Amended Scheduie A” to the Loan
Agreement, setting forth the actual costs of the Project and sources of funding therefor.

ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF

SECTION 4.01. CONTINUATION OR ESTABLISIIMENT OF FUND AND ACCOQUNTS WITH
DEPOSITORY BANK,

The following special {unds or accounts are hereby continued or created with and shall be
held by, the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(1 Revenue Fund;

(2) Renewal and Replacement Fund; and

(3)  Bond Construction Trust Fund.

SECTION 4.02. CONTINUATION OR LESTABLISUMENT OF FUNDS AND ACCOUNTS WITII
COMMISSION,

The following special {unds or accounts are hereby continued or established with the
Commission:

(D) Series 1992 Bonds Sinking Fund;

(a) Within the Series 1992 Bonds Sinking FFund, the Series 1992 Bonds Reserve
Account.

(2) Series 1995 Bonds Sinking FFund;

(a) Within the Series 1995 Bonds Sinking Fund, the Series 1995 Bonds Reserve
Account.

3) Series 1998 A Bonds Sinking Fund;

-21 -
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(a) Within the Series 1998 A Bonds Sinking Fund, the Series 1998 A Bonds
Reserve Account.

SECTION 4.03. SYSTEM REVENUES: FLOW OF FUNDS.

A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for
the purposes provided in this Bond Legisiation and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided.

(N The Issuer shall, each month, pay from the Revenue Fund, all current Operating
Expenses of the System.

(2) (a) From the moneys remaining in the Revenue Fund, the Issuer shall next
commencing 6 months prior to the first date of payment of interest on the Series 1992 Bonds,
apportion and set apart oul of the Revenue Fund and remit to the Commission, for deposit in the
Series 1992 Bonds Sinking Fund, a sum equal to 16" of the amount of interest which will
become due on said Series 1992 Bonds on the next ensuing semi-annual interest payment date;
provided, that, in the event the period to elapse between the date of such initial deposit in the
Sertes 1992 Bonds Sinking Fund and the next semi-annual interest payment date is less than 6
months, then such monthly payments shall be increased proportionately to provide, one month
prior to the next semi-annual interest payment date, the required amount of interest coming due
on such date.

(b) Simultaneously, the Issuer shall, commencing 12 months prior to the first date
of payment of principal on the Series 1992 Bonds, apportion and set apart out of the Revenue
Fund and remit to the Commission for deposit in the Series 1992 Bonds Sinking Fund, a sum
equal to 1/12" of the amount of principal which will mature and become due on said Series 1992
Bonds on the next ensuing principal payment dale; provided that, in the event ihe period to
elapse between the date of such initial deposit in the Series 1992 Bonds Sinking Fund and the
next annual principal payment date is less than 12 months then such monthly payments shall be
increased proportionately (o provide, one month prior to the next annual principal payment date,
the required amount of principal coming due on such date.

(c) Simultaneously, the Issuer shall, commencing 3 months prior to the first date
of payment of principal, interest and administrative {ee on the Series 1995 Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission, for deposit in the Series 1995
Bonds Sinking Fund, a sum equal to 1/3" of the amount of principal, interest and administrative
fee which will become due on said Series 1995 Bonds on the next ensuing quarterly payment
date; provided, that, in the event the period to elapse between the date of such initial deposit in
the Series 1995 Bonds Sinking Fund and the next quarterly payment date is less than 6 months,
then such monthly payments shall be increased proportionately to provide, one month prior o
the next quarterly payment date, the required amount coming due on such date.

~99 .
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(d) Simaultaneously, the Issuer shall, commencing 3 months prior to the first date
of payment of principal, interest and administrative fee on the Series 1998 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the Conunission, for deposit in the Series
1998 A Bonds Sinking Fund, a sum equal to 1/3" of the amount of principal, interest and
administrative fee which will become due on said Series 1998 A Bonds on the next ensuing
quarterly payment date; provided, that, in the event the period to elapse between the date of such
initial deposit in the Series 1998 A Bonds Sinking Fund and the next quarterly payment date