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BLUEWELL PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF
BLUEWELL PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $1,275,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 (WEST VIRGINIA
DWTRF PROGRAM); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BLUEWELL

PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation")
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable

provisions of law.
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A, Bluewell Public Service District (the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Mercer County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain extensions, additions, betterments
and improvements to the existing public waterworks system of the Issuer, consisting of water
distribution facilities to serve the existing water customers of the Town of Bramwell, the
existing customers of the Bluewell Community Water System and the River Road area of
Mercer County, including the purchase of certain assets of the public waterworks system of
the Town of Bramwell as provided in that certain Intergovernmental Agreement dated as of
August 30, 1999, together with all appurtenant facilities (collectively, the "Project") (the
Project and any further improvements or extensions thereto are herein called the "System"),
in accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the West
Virginia Drinking Water Treatment Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds, Series 2000 (West Virginia DWTRF Program), in the total aggregate principal
amount of not more than $1,275,000 (the "Series 2000 Bonds"), to be initially represented
by a single bond, to permanently finance a portion of the costs of acquisition and construction
of the Project. The remaining costs of the Project shall be funded from the sources set forth
in Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,
casements and franchises deemed necessary or convenient therefor; interest, if any, upon the
Series 2000 Bonds prior to and during acquisition and construction of the Project and for a
period not exceeding 6 months after completion of acquisition and construction of the Project;
amounts which may be deposited in the Series 2000 Bonds Reserve Account {as hereinafter
defined); engineering and legal expenses; expenses for estimates of costs and revenues,
expenses for plans, specifications and surveys; other expenses mecessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees and expenses of the Authority, including the Administrative Fee (as
hereinafter defined), discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2000 Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof;,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs
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prior to the issuance of the Series 2000 Bonds or the repayment of indebtedness incurred by
the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 35 years.

F. It is in the best interests of the Issuer that its Series 2000 Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Bureau for Public
Health (the "BPH"}), in form satisfactory to the Issuer, the Authority and the BPH (the "Loan
Agreement”), to be approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2000 Bonds as to liens, pledge, source of and security for payment,
being the Issuer’s (1) Waterworks Revenue Bond, Series A, dated September 2, 1964, issued
in the original aggregate principal amount of $768,460 (the "Series 1964 Bond"); (2) Water
Revenue Bond, Series 1982, dated April 20, 1982, issued in the original aggregate principal
amount of $1,625,000 (the "Series 1982 Bond"); (3) Water Revenue Bond, Series 1993,
dated July 15, 1993, issued in the original aggregate principal amount of $311,000 (the
"Series 1993 Bond"); (4) Water Revenue Bond, Series 1998 A, dated January 26, 1998,
issued in the original aggregate principal amount of $480,000 (the "Series 1998 A Bond); and
(5) Water Revenue Bond, Series 1998 B, dated January 26, 1998, issued in the original
aggregate principal amount of $142,000 (the "Series 1998 B Bond"), all held by the United
States Department of Agriculture. The Series 1964 Bond, the Series 1982 Bond, the Series
1993 Bond, the Series 1998 A Bond and the Series 1998 B Bond are hereinafter collectively
called the "Prior Bonds".

Prior to the issnance of the Series 2000 Bonds, the Issuer will obtain the
written consent of the Holder of the Prior Bonds to the issuance of the Series 2000 Bonds on
a parity with the Prior Bonds. Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest, if any, on the Bonds (as
hereinafter defined) and payments into all funds and accounts and other payments provided
for herein and in the Prior Ordinances (as hereinafter defined).

I. In lieu of funding the Reserve Account (as hereinafter defined) with

cash, the Issuer may obtain letters of credit, surety bonds or other credit facility for the
benefit of the Commission to be drawn upon in the event that at any time payments are
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inadequate to provide funds for the Issuer to make all payments required hereunder and in
the Loan Agreement,

1. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2000 Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the obtaining of a certificate of public convenience and necessity and approval of
this financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 2000 Bonds or such final order will not
be subject to appeal or rehearing.

K. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council (the
"Council") as required under Chapter 31, Article 15A of the West Virginia Code of 1931,
as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2000 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 2000 Bonds, all which shall
be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.

"Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement for the Series 2000 Bonds.

"Authority" means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the Series 2000 Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
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functions of the Authority, acting in its administrative capacity and upon authorization from
the BPH under the Act.

"Authorized Officer" means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds, " "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Resolution,” "Bond Resolution" or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2000 Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2000 Bonds for all or a portion of the proceeds of the Series 2000 Bonds from the
Authority.

"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Pentree, Inc., Princeton, West Virginia, or
any qualified engineer or firm of engineers, licensed by the State, that shall at any time
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hereafier be procured by the Issuer as Consulting Engineers for the System or portion thereof
in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended:;
provided however, that the Consuiting Engineers shall not be a regular, fuli-time employee
of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank™ means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"Depreciation Reserve” means the Depreciation Reserve created by Prior
Resolutions and continued hereby.

"DWTRF Regulations" means the DWTRF regulations set forth in the West
Virginia Code of State Regulations, as amended from time to time.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.
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"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs. ~

"Investment Property"” means:

(A) any security (within the meaning of Section 165(g)}(2)(A) or (B)
of the Code),
(B) any obligation,

(C) any anmuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not inciude any tax-exempt bond. With respect to an issve other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)}(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means Bluewell Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Mercer County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Loan Agreement" means, the Loan Agreement heretofore entered, or to be
entered, intc by and between the Issuer and the Authority, on behalf of the BPH, providing
for the purchase of the Series 2000 Bonds from the Issuer by the Authority, the form of
which shall be approved, and the execution and delivery by the Issuer authorized and directed
or ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2000 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2000 Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
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resulting from the investment of proceeds of the Series 2000 Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without limiting the
generality of the foregoing, the Administrative Fee, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the System, the
accumulation of appropriate reserves for charges not annually recurrent but which are such
as may reasonably be expected to be incurred, and such other reasonable operating costs as
are normally and regularly included under recognized accounting principles and retention of
a sum not to exceed 1/6th of the budgeted Operating Expenses stated above for the current
year as working capital, and language herein requiring payment of Operating Expenses means
also retention of not to exceed such sum as working capital; provided that all monthly
amortization payments upon the Bonds and the Prior Bonds and into the Reserve Account and
Depreciation Reserve have been made to the last monthly payment date prior to the date of
such retention.

"Outstanding,” when used with reference to Bonds, and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(1) any Bond or canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; (iv) any Bond deemed to have been paid; and
(v) for purposes of consents or other action by a specified percentage of Bondholders or
Holders of any Prior Bonds, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or other entity designated as such for
the Series 2000 Bonds in the Supplemental Resolution.

"Prior Bonds" means, collectively, the Series 1964 Bond, the Series 1982
Bond, the Series 1993 Bond, the Series 1998 A Bond and the Series 1998 B Bond.
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"Prior Resolutions” means, collectively, the resolution of the Issuer adopted
August 25, 1964, authorizing the Series 1964 Bond, the resolution of the Issuer adopted
April 20, 1982, authorizing the Series 1982 Bond, the resolution of the Issuer adopted
July 15, 1993, authorizing the Series 1993 Bond, and the resolution of the Issuer adopted
January 26, 1998, authorizing the Series 1998 A Bonds and the Series 1998 B Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that, use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association, Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the ¥DIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
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accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(8) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated

under the Code or any predecessor to the Code.

"Reserve Accounts” means, collectively, the respective Reserve Accounts

established for the Series 2000 Bonds and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amounts to be on

deposit in any Reserve Account for the Prior Bonds and the Series 2000 Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Resolutions

and continued hereby.
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"Secretary"” means the Secretary of the Governing Body of the Issuer.

"Series 1964 Bond"” means the outstanding Waterworks Revenue Bond,
Series A, of the Issuer described in Section 1.02G hereof.

"Series 1982 Bond" means the outstanding Water Revenue Bond,
Series 1982, of the Issuer described in Section 1.02G hereof.

"Series 1993 Bond" means the ouistanding Water Revenue Bond,
Series 1993, of the Issuer described in Section 1.02G hereof.

"Series 1998 A Bond" means the outstanding Water Revenue Bond,
Series 1998 A, of the Issuer described in Section 1.02G hereof.

"Series 1998 B Bond" means the outstanding Water Revenue Bond,
Series 1998 B, of the Issuer described in Section 1.02G hereof.

"Series 2000 Bonds" means the Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program), of the Issuer, authorized by this Resolution.

"Series 2000 Bonds Construction Trust Fund" means the Series 2000 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 Bonds Sinking Fund" means the Series 2000 Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 2000 Bonds Reserve Account” means the Series 2000 Bonds Reserve
Account established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2000 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2000 Bonds, and not so included, may
be inciuded in another Supplemental Resolution.

“Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, any sinking funds, reserve accounts
or the Depreciation Reserve.
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"System" means the existing waterworks of the Issuer as improved, extended,
enlarged and expanded by the Project, and includes the complete waterworks system of the
Issuer and all waterworks facilities owned by the Issuer and all facilities and other property
of every nature, real or personal, now or hereafter owned, held or used in connection with
the waterworks system; and shall also include any and all additions, extensions,
improvements, properties or other facilities at any time acquired or constructed for the
waterworks system of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia DWTRF Program" means the West Virginia Drinking Water
Treatment Revolving Fund program established by the State, administered by the BPH and
funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent
perpetual fund for the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neuter gender shall include any other gender; and any requirement
for execution or attestation of the Bonds or any certificate or other document by the Chairman
or the Secretary shall mean that such Bonds, certificate or other document may be executed
or attested by an Acting Chairman or Acting Secretary.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acguisition and Construction of the Proiect.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $2,525,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2000 Bonds hereby authorized shall be applied as provided
in Article VI hereof. The Issuer has received bids and has entered into or will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the Authority and the BPH.

The cost of the Project is estimated to be $2,525,000, of which $1,275,000
will be obtained from proceeds of the Series 2000 Bonds, and $1,250,000 will be obtained
from a grant by the United States Department of Housing and Urban Development {Small
Cities Block Grant through the State of West Virginia).

CL5%7452.1
13



ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2000 Bonds, funding the Series 2000 Bond Reserve Account, paying
Costs of the Project not otherwise provided for and paying certain costs of issuance of the
Series 2000 Bonds and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued the
Series 2000 Bonds of the Issuer. The Series 2000 Bonds shall be issued as a single bond,
designated as "Water Revenue Bonds, Series 2000 (West Virginia DWTRF Program),” in the
principal amount of not more than $1,275,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 2000 Bonds
remaining after funding of the Series 2000 Bonds Reserve Account (if funded from Bond
proceeds) and capitalizing interest on the Series 2000 Bonds, if any, shall be deposited in or
credited to the Series 2000 Bonds Construction Trust Fund established by Section 5.01 hereof
and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2000 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2000 Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest, if any,
on the Series 2000 Bonds shall be paid by check or draft of the Paying Agent mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2000
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2000 Bonds. The Series 2000 Bonds shall be exchangeable at the option
and expense of the Registered Owner for another fuily registered Bond or Bonds of the same
series in aggregate principal amount equal to the amount of said Bonds then Qutstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2000 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2000 Bonds shall cease to be such officer
of the Issuer before the Series 2000 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2000 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2000 Bonds shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 shall have been manually executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on
any Series 2000 Bonds and the Series 2000 B Bond shall be deemed to have been executed
by the Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but
it shall not be necessary that the same officer sign the Certificate of Authentication and
Registration on all of the Bonds issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2000 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2000 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2000 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds,
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The registered Series 2000 Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2000 Bonds or
transferring the registered Series 2000 Bonds are exercised, all Series 2000 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2000 Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2000 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2000 Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2000 Bonds or, in the case of any proposed redemption of Series
2000 Bonds, next preceding the date of the selection of Series 2000 Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2000 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07.  Bonds not to be Indebtedness of the Issuer. The Series 2000
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2000 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer, if any, to pay the Series 2000 Bonds or the interest, if any,

thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions
with respect to Prior Bonds. The payment of the debt service of all Series 2000 Bonds shall
be secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the System, on a parity with the lien on Net Revenues in favor of the Holders
of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on and other payments for the Series 2000 Bonds and the Prior Bonds and
to make all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2000 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2000 Bonds to the original purchasers upon receipt of the documents
set forth below:

A, If other than the Authority, a list of the names in which the
Series 2000 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2000 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2000 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2000 Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BLUEWELL PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2000
(WEST VIRGINIA DWTRF PROGRAM)

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That BLUEWELL PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mercer County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of DOLLARS (3 ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing i, 20 , as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be
payable quarterly on March 1, June I, September 1 and December I of each year,
commencing 1,20 , as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH") and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated , 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
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public waterworks system of the Issuer (the "Project"); (ii) [to fund a reserve account for the
Bonds of this Series (the "Bonds"}; and (iii)] to pay certain costs of issuance hereof and
related costs. The Project and any further extensions, additions, betterments or
improvements thereto are herein called the "System.” This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly
adopted by the Issuer on , 2000, and a Supplemental Resolution duly
adopted by the Issuer on , 2000 (collectively, the "Bond Legislation"}), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER'S (1) WATERWORKS REVENUE BOND, SERIES A,
DATED SEPTEMBER 2, 1964, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $768,460; (2) WATER REVENUE BOND, SERIES 1982, DATED
APRIL 20, 1982, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,625,000; (3) WATER REVENUE BOND, SERIES 1993, DATED JULY 15, 1993,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $311,000;
(4) WATER REVENUE BOND, SERIES 1998 A, DATED JANUARY 26, 1998, ISSUED
IN THE ORIGINAL. AGGREGATE PRINCIPAL AMOUNT OF $480,000; AND
(5) WATER REVENUE BOND, SERIES 1998 B, DATED JANUARY 26, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $142,000
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
moneys in the Reserve Account created under the Bond Legislation for the Series 2000 Bonds
(the "Series 2000 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay all operating expenses of the System and the principal
of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the Series 2000 Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges for
the use of the System and the services rendered thereby, which shall be sufficient, together
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with other revenues of the Systemn, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of
the maximum amount payable in any year for principal of and interest, if any, on the Bonds
and ali other obligations secured by a lien on or payable from such revenues on a parity with
the Bonds, including the Prior Bonds; provided that, in the event amounts equal to or in
excess of the reserve requirements are on deposit respectively in the Series 2000 Bonds
Reserve Account and any reserve accounts for obligations on a parity with the Bonds,
including the Prior Bonds, are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year for payment
of principal of and interest, if any, on the Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with the Bonds. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Comunercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
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and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, BLUEWELL PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated ,
2000.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Sectiop 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2000 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,

is hereby approved and incorporated into this Bond Legislation.

Section 3.12. "Amended Schedule” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the BPH
an amended schedule, the form of which will be provided by the BPH, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by Prior Resolutions) and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and

from each other:

(1) Revenue Fund (established by the Prior
Resolutions);

(2)  Reserve Fund (established by the Prior Resolutions);

(3)  Depreciation Reserve (established by the Prior
Resolutions); and

(4)  Series 2000 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
established by Prior Resolutions) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1)  Series 2000 Bonds Sinking Fund; and

(2)  Within the Series 2000 Bonds Sinking Fund, the
Series 2000 Bonds Reserve Account

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and in the Prior Resolutions and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner herein provided in this Bond Legislation and in the Prior Resolutions. All
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1)  The Issuer shall first, each month, pay from the
Revenue Fund all Operating Expenses of the System.
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(2)  The Issuer shali next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit to
the National Finance Office the amounts required by the Prior
Resolutions to pay the interest on and principal of the Prior
Bonds; and (ii} commencing 3 months prior to the first date of
payment of principal of the Series 2000 Bonds, remit to the
Commission for deposit in the Series 2000 Bonds Sinking Fund,
an amount equal to 1/3 of the amount of principal which will
mature and become due on the Series 2000 Bonds on the next
ensuing quarterly principal payment date; provided that, in the
event the period to elapse between the date of such initial deposit
in the Series 2000 Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit to
the Depository Bank the amount required by the Prior Resolutions
to be deposited in the Reserve Fund for the Prior Bonds; and
(ii) commencing 3 months prior to the first date of payment of
principal of the Series 2000 Bonds, if not fully funded upon
issuance of the Series 2000 Bonds, remit to the Commission for
deposit in the Series 2000 Bonds Reserve Account, an amount
equal to 1/120 of the Series 2000 Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2000 Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2000 Bonds Reserve
Requirement.

(4) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund, and simuitaneously remit
to the Depository Bank for deposit in the Depreciation Reserve (i)
the amount required by the Prior Resolutions to be deposited in
the Depreciation Reserve for the Prior Bonds; and (ii) an amount
equal to 2 1/2% of the Gross Revenues each month, exclusive of
any payments for account of any Reserve Account, so long as the
Series 2000 Bonds are outstanding. All funds in the Depreciation
Reserve shall be kept apart from all other funds of the Issuer or
of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof.  Withdrawals and
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disbursements may be made from the Depreciation Reserve for
replacements, repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account (except to
the extent such deficiency exists because the required payments
into such accounts have not, as of the date of determination of a
deficiency, funded such accounts {o the maximum extent required
hereof) shali be promptly eliminated with moneys from the
Depreciation Reserve.

(5)  After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Moneys in the Series 2000 Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2000 Bonds as the same
shall become due. Moneys in the Series 2000 Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest, if any, on the Series 2000 Bonds as the same
shall come due, when other moneys in the Series 2000 Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 2000 Bonds Sinking Fund shall
be returned, not less than once each year, by the Commission to the Issuer, and such amounts
shall, during construction of the Project, be deposited in the Series 2000 Bonds Construction
Trust Fund, and following completion of construction of the Project, shall be deposited in the
Revenue Fund and applied in full, first to the next ensuing interest payment, if any, due on
the Series 2000 Bonds and then to the next ensuing principal payment due thereon.

As and when additional Bonds ranking on a parity with the Series 2000 Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate reserve account in an
amount equal to the maximum amount of principal and interest which will become due in any
year for account of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the Series
2000 Bonds Sinking Fund when the aggregate amount of funds therein are at least equal to
the respective aggregate principal amount of the Series 2000 Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity
thereof.
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Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2000 Bonds and
the Prior Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2000 Bonds Sinking Fund and the Series 2000 Bonds Reserve Account created
hereunder, and all amounts required for said funds shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided herein. All remittances made by the
Issuer to the Commission shall clearly identify the fund or account into which each amount
is to be deposited. If required by the Authority at anytime, the Issuer shall make the
necessary arrangements whereby required payments into said accounts shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

Moneys in the Series 2000 Bonds Sinking Fund and the Series 2000 Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2000 Bonds Sinking Fund and the Series 2000 Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2000 Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2000
Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation. The Issuer shall also on the first day of each month (if the first day
is not a business day, then the first business day of each month) deposit with the Commission
the Administrative Fee as set forth in the Schedule Y attached to the Loan Agreement.

C.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.
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E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03
and the relevant provisions of the Prior Resolutions, and the Net Revenues shail be applied
to such deficiencies before being applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 2000 Bonds, the following
amounts shail be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2000 Bonds, there shall first be deposited
with the Commission in the Series 2000 Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2000 Bonds for the period
commencing on the date of issuance of the Series 2000 Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2000 Bonds, there shall be
deposited with the Commission in the Series 2000 Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2000 Bonds Reserve
Account,

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 Bonds, such moneys shall be deposited with the Depository Bank
in the Series 2000 Bonds Construction Trust Fund and applied solely to payment of costs of
the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as additional security for the Series 2000 Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2000 Bonds shall be applied as directed by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

On or before the Closing Date, the Issuer shall have delivered to the Authority and the BPH
a report listing the specific purposes for which the proceeds of the Series 2000 Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated monthly

draw schedule. Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2000
Bonds Construction Trust Fund shall be made only after submission to the BPH of the
following:
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(I) a completed and signed "Payment Requisition
Form," a form of which is attached to the Loan Agreement, in
compliance with the construction schedule, and

(2)  a certificate, signed by an Authorized Officer and
the Consulting Engineers, stating that:

(A)  None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(B)  Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly
incurred; and

(D) Payment for each of the items proposed is then due
and owing.

Pending such application, moneys in the Series 2000 Bonds Construction Trust Fund shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. Al the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2000 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2000 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2000 Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2000
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2000 Bonds, shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2000 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2000 Bonds shall be secured forthwith equally and ratably
by a first lien on the Net Revenues derived from the System, on a parity with the lien on the
Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Prior Bonds and the Series 2000
Bonds and to make the payments into all funds and accounts and all other payments provided
for in the Bond Legislation are hereby irrevocably pledged, in the manner provided herein,
to such payments as they become due, and for the other purposes provided in the Bond
Legislation,

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and al} approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Order of the Public Service Commission of West Virginia entered August

9, 2000 (Case No. 99-1761-PWD-CN), and such rates are hereby adopted.

So long as the Series 2000 Bonds are outstanding, the Issuer covenants and agrees to
fix and collect rates, fees and other charges for the use of the System and to take all such
actions necessary o provide funds sufficient to produce the required sums set forth in the
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Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of
rates and charges initially established for the System in connection with the Series 2000
Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates and charges and take ali such actions necessary to provide funds sufficient to produce
the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.03. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
except as provided in the Prior Resolutions. Additionally, so long as the Series 2000 Bonds
are outstanding and except as otherwise required by law or with the written consent of the
Authority and the BPH, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized
shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof.
The proceeds from any such sale, mortgage, lease or other disposition of the System shall,
with respect to the Series 2000 Bonds, immediately be remitted to the Commission for deposit
in the Series 2000 Bonds Sinking Fund, and, with the writien permission of the Authority and
the BPH, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and interest, if any, on the
Series 2000 Bonds. Any balance remaining after the payment of the Series 2000 Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Revenue Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, in writing, determine upon consultation with a professional engineer that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property upon public bidding in accordance with the laws
of the State. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall, with the consent of the BPH and the Authority, be remitted to the
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Commission for deposit in the Depreciation Reserve. Payment of such proceeds into the
Revenue Fund or the Depreciation Reserve shall not reduce the amounts required to be paid
into such funds by other provisions of this Bond Legisiation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2000 Bonds and the Prior Bonds.
All obligations issued by the Issuer after the issuance of the Series 2000 Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on, pledge and
source of and security for payment from such revenues and in all other respects, to the
Series 2000 Bonds; provided, that no such subordinate obligations shall be issued uniess all
payments required to be made into ali funds and accounts set forth herein have been made
and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2000 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2000 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the BPH prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, or any other obligations related to the Project or the Systemn.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2000 Bonds, except with the prior written consent of
the Authority and the BPH under the conditions and in the manner herein provided.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2000 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, additions, betterments or improvements
to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Secretary a written statement by the Independent Certified
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by such Parity Bonds, if any, shall be not less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates adopted by
the Issuer, the time for appeal of which shall have expired (without successful appeal) prior
to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office
of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or
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subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shali rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the BPH,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the BPH such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
Systemn at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shail be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable

CL597452.1
40



times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principies and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the BPH, the Authority, or any other original
purchaser of the Series 2000 Bonds, and shall mail in each year to any Holder or Holders of
the Series 2000 Bonds and the Consulting Engineer, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts,

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2000 Bonds, and shall submit said
report to the BPH and the Authority, or any other original purchaser of the Series 2000
Bonds. Such audit report submitted to the BPH and the Authority shall include a statement
that the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement
and this Bond Legislation and that the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirernents.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and

CL557452.1
43



the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the BPH and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the BPH, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the BPH and the Authority with respect to the System pursuant to the
Act.

The Issuer shall provide the BPH with ali appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit D of the L.oan Agreement for the Series 2000 Bonds or as promulgated from time to
time.

Section 7.09. Rates. Prior to the issuance of the Series 2000 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established 2ll in the manner and form required by law, and copies of such rates and charges
s0 established will be continuousty on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 20600 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2000 Bonds, including the Prior Bonds; provided that, in the event amounts equal to
or in excess of the reserve requirements are on deposit respectively in the Series 2000 Bonds
Reserve Account and any reserve accounts for obligations on a parity with the Series 2000
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2000 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2000 Bonds. In any event, the Issuer shall not reduce the rates or charges for services
described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
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and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the BPH within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and ail
resolutions authorizing increased expenditures for operation and maintenance to the Authority
and the BPH and to any Holder of any Bonds, within 30 days of adoption thereof, and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority and the BPH
and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of any
Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the Loan Agreement, and forward a copy of such report to the Authority and the BPH by
the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the BPH, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the BPH is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the BPH and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.
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Unless otherwise waived by the BPH, the Issuer shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it
within 60 days of the completion of the Project. The Issuer shall notify the BPH in writing
of such receipt.

Unless otherwise waived by the BPH, the Issuer shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as defined in the
DWTRF Regulations, to the BPH when the Project is 90% completed. The Issuer shall at
all times provide operation and maintenance of the System in compliance with all State and
federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the BPH
in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.
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Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itseif or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2000 Bonds remain QOutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Depreciation
Reserve and used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Depreciation Reserve.
The Issuer will itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) to protect the interests
of the Issuer, the Authority, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the
Authority, the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
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such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of construction
of the Project in cormpliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the BPH and the Issuer shail verify such
insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto,

Section7.17. Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utitity in good condition and in compliance with
all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 2000 Bonds are outstanding.
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The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the Council necessary for the acquisition and
construction of the Project, the operation of the System and ali approvals for issuance of the
Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2000 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon delivery of the Series 2000 Bonds
and shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

Section 7,19, Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the
BPH with copies of all documents submitted to the Authority.

The Issuer shall also to comply with all applicable laws, rules and regulations
issued by the Authority, the BPH or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.20. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2000 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written
approval. The Issuer shail obtain the written approval of the BPH before expending any
proceeds of the Series 2000 Bonds held in "contingency” as set forth in the schedule attached
to the Certificate of Consulting Engineer. The Issuer shall also obtain the wriiten approval
of the BPH before expending any proceeds of the Series 2000 Bonds made available due to
bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the BPH and the Authority
in any press release, publication, program bulletin, sign or other public communication that
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references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01,

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.”
The Commission shali sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
bond department and shall not be responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2000
Bonds are Outstanding.

Section 8.02. Certificate and Covenants as to Use of Proceeds. The Issuer
shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series
2000 Bonds as a condition to issuance of the Series 2000 Bonds. In addition, the Issuer
covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2000 Bonds as may be necessary in order to maintain the status of the
Series 2000 Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to
be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2000 Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by the Authority, the Council or the BPH, as the
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case may be, from which the proceeds of the Series 2000 Bonds are derived, to lose their
status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action,
as shall be deemed necessary by the Issuer, or requested by the Authority, the Council or the
BPH, to ensure compliance with the covenants and agreements set forth in this Section,
regardless of whether such actions may be contrary to any of the provisions of this
Resolution.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2000 Bonds °

(1) Ifdefault occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2000 Bonds; or

(2)  Ifdefault occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2000 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2000 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or
the Prior Resolutions.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Series 2000 Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 2000 Bonds, (iv) by
action at jaw or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Series 2000 Bonds, and (v) by action or bill
in equity enjoin any acts in violation of the Bond Legislation with respect to the Series 2000
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the
Holders of the Series 2000 Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Series 2000 Bond may, by proper legal action, compel the performance of the duties of the
Issuer under the Bond Legislation and the Act, including, the completion of the Project and
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after commencement of operation of the System, the making and collection of sufficient rates
and charges for services rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Series 2000 Bond shall, in addition to all other remedies or tights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on behalf
of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of the Series 2000 Bonds
and interest and the deposits into the funds and accounts hereby established, and to apply such
rates, rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2000 Bonds and interest thereon and
under any covenants of this Bond Legislation for reserve, sinking or other funds and upon
any other obligations and interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made good, possession of the
System shall be surrendered to the Issuer upon the entry of an order of the court to that
effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2000 Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose of
the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
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court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2000 Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2000 Bonds shall thereupon cease, terminate
and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2000 Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2000 Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2000 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2000 Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of the Series 2000 Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest, if any, out of the funds herein respectively
pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2000 Bonds, required for consent to the above-permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2000 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2000 Bends.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority
or the BPH shall be in writing and shall be deemed to have been given when delivered in
person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

Bluewell Public Service District
Post Office Box 3066
Bluefield, West Virginia 24701
Attention: Chairman

AUTHORITY:

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH:

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, West Virginia 25301
Attention: Environmental Engineering

Ali notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed; provided that, in the event of any conflict between this Resolution
and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so long
as the Prior Bonds are Qutstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Bluewell Public Service District and within the boundaries of the
District, a Class II legal advertisement stating:
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(a)  The maximum amount of the Series 2000 Bonds to
be issued;

(b} The maximum interest rate and terms of the
Series 2000 Bonds authorized hereby;

(c}  The public service properties to be acquired or
constructed and the cost of the same;

(d) The maximum anticipated rates which will be
charged by the Issuer; and

(e}  The date that the formal application for a certificate
of public convenience and necessity is to be filed with the Public
Service Commission of West Virginia.

Section 11.09. Effective Date. This Resolution shall take effect
irmmediately upon adoption.

Adopted this August 15, 2000.

O%W% @ﬁ%«f

Chahw
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of BLUEWELL PUBLIC SERVICE DISTRICT on August 15, 2000.

Dated: August 29, 2000.

Gk £l

Secretary

08/14/00
088390/00001
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2000 (WEST VIRGINIA DWTRF PROGRAM), OF
BLUEWELL PUBLIC SERVICE DISTRICT; APPROVING
AND RATIFYING THE LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Bluewell
Public Service District (the "Issuer”), has duly and officially adopted a bond resolution,
effective August 15, 2000 (the "Bond Resolution" or the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF BLUEWELL PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,275,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2000 (WEST VIRGINIA
DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
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OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2000 (West Virginia DWTRF Program), of the Issuer (the "Bonds"), in the
aggregate principal amount not to exceed $1,275,000, and has authorized the execution and
delivery of the loan agreement relating to the Series 2000 Bonds, by and between the Issuer
and the West Virginia Water Development Authority (the "Authority"), on behalf of the
West Virginia Bureau for Public Health (the "BPH") (the "Loan Agreement"), all in
accordance with Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia
Code of 1931, as amended (collectively, the "Act"); and in the Bond Resolution it is provided
that the form of the Loan Agreement and the exact principal amount, date, maturity date,
redemption provision, interest rate, interest and principal payment dates, sale price and other
terms of the Bonds should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
BLUEWELL PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2000 (West Virginia DWTRF Program), of the Issuer, originally
represented by a single Bond, numbered R-1, in the principal amount of $1,275,000. The
Series 2000 Bonds shall be dated the date of delivery thereof, shall finally mature September
1, 2031, and shall bear no interest. The principal of the Series 2000 Bonds shall be payable
quarterly, on March 1, June 1, September 1 and December 1 of each year, commencing
December 1, 2001, and ending September 1, 2031, and in the amounts as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Series 2000 Bonds. The Series 2000 Bonds shall be subject to redemption upon the written
consent of the Authority and the BPH, and upon payment of the redemption premium, if any,
and otherwise in compliance with the Loan Agreement, so long as the Authority shall be the
registered owner of the Series 2000 Bonds. The Issuer does hereby approve and shall pay the
Administrative Fee equal to 1% of the principal amount of the Series 2000 Bonds set forth
in the "Schedule Y" attached to the Loan Agreement.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the BPH and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that, the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar") for
the Bonds under the Bond Resolution and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar's Agreement by the Chairman, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Resolution.
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Section 6.  The Issuer does hereby appoint and designate First Community
Bank, National Association, Bluewell, West Virginia, to serve as Depository Bank under the
Bond Resolution.

Section7.  Series 2000 Bonds proceeds in the amount of -0- shall be deposited
in the Series 2000 Bonds Sinking Fund, as capitalized interest.

Section8.  Series 2000 Bonds proceeds in the amount of -0- shall be deposited
in the Series 2000 Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2000 Bonds shall be
deposited in or credited to the Series 2000 Bonds Construction Trust Fund for payment of the
costs of the Project, including, without limitation, costs of issuance of the Bonds and related
costs.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered on or
about August 29, 2000, to the Authority pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Series 2000 Bonds Sinking Fund, including the Series 2000 Bonds
Reserve Account therein, shall be invested by the West Virginia Municipal Bond Commission
in the West Virginia Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds” within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder.
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Section 14. The Issuer hereby ratifies that certain Intergovernmental
Agreement dated as of August 30, 1999, by and between the Issuer and the Town of
Bramwell (the "Agreement") and hereby renews the Agreement, as provided in Section 16
thereof, for one (1) additional fiscal year, to run from July 1, 2000 to June 30, 2001. The
Issuer hereby approves, accepts and authorizes the execution of all documents related to the
acquisition by the Issuer of certain assets of the public waterworks system of the Town of
Bramwell.

Section 15. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.
Adopted this 15th day of August, 2000.
BLUEWELL PUBLIC SERVICE DISTRICT

Chairman—
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Bluewell Public Service District on the 15th day of August, 2000.

Dated: August 29, 2000.

Urcdraike 1 e

¥

Secretary

08/14/00
088350/00001
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DWTRF
(4/7/00)

,- LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by and
between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the " Authority"), acting under the
direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the West
Virginia Department of Health and Human Resources (the "BPH"), and the local entity designated
below (the "Local Entity"). :

BLUEWELL PUBLIC SERVICE DISTRICT
(Local Entity)

WITN

WHEREAS, the United States Congress under Section 1452 of the Safe Drinking
Water Act. as amended (the “Safe Drinking Water Act”), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining drinking water treatment
revolving funds for the construction. acquisition and improvement of drinking water systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the Code of
West Virginia. 1931, as amended (the "Act"), the State of West Virginia (the "State") has established
a drinking water treatment revolving fund program (the "Program") to direct the distribution of
loans to eligible Local Entities pursuant to the Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter into
capitalization agreements with the United States Environmental Protection Agency ("EPA") to
accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal
Domestic Assistance, 32nd Edition §66.438 (1998)) and BPH has been awarded capitalization
grants to partially fund the Program; :

WHEREAS. the Act establishes a permanent perpetual fund known as the “West
Virginia Drinking Water Treatment Revolving Fund” (hereinafter the "Fund"), which fund is to be
administered and managed by the Authority under the direction of the BPH;
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WHEREAS, pursuant to the Act, the Authority and BPH are empowered to make
loans from the Fund to Local Entities for the acquisition or construction of drinking water projects
by such Local Entities, all subject to such provisions and limitations as are contained in the Safe
Drinking Water Act and the Act;

- WHEREAS, the Local Entity constitutes a local entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List and
the Intended Use Plan and has met BPH's pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes of the
State to acquire, construct, improve, operate and maintain a drinking water project and to finance
the cost of acquisition and construction of the same by borrowing money to be evidenced by revenue
bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has constructed
such a drinking water project at the location and as more particularly described and set forth in the
Application, as hereinafter defined (the "Project™);

WHEREAS, the Local Entity has completed and filed with the Authority and BPH
an Application for a Construction Loan with attachments and exhibits and an Amended Application
for a Construction Loan also with attachments and exhibits (together, as further revised and
supplemented. the "Application™), which Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the amount set
forth on Schedule X attached hereto and incorporated herein by reference, through the purchase of
revenue bonds of the Local Entity with moneys held in the Fund, subject to the Local Entity's
satistaction of certain legal and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Local Entity, BPH and the Authority hereby agree as follows:
ARTICLEI
Definitions
1.1 Except where the context clearly indicates otherwise, the terms " Authority,"

"cost.” "fund." “local entity,” and "project" have the definitions and meanings ascribed to them in
the Act or in the DWTRF Regulations.
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1.2 "Consulting Engineers" means the professional engineer, licensed by the State,
designated in the Application and any successor thereto,

1.3 "Loan" means the loan to be made by the Authority and BPH to the Local
Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local Entity required by Section
4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan and to
be purchased by the Authority with money held in the Fund, all in accordance with the provisions
of this Loan Agreement. o

1.6 "Local Statute" means the specific provisions of the Code of West Virginia,
1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs of
operation and maintenance of the System, as hereinafter defined, as shouid normally and regularly
be included as such under generally accepted accounting principles.

1.8 "Program" means the drinking water facility acquisition, construction and
improvement program coordinated through the capitalization grants program established under the
Safe Drinking Water Act and administered by BPH.

1.9 "Project" means the drinking water project hereinabove referred to, to be
constructed or being constructed by the Local Entity in whole or in part with the net proceeds of the
Local Bonds or being or having been constructed by the Local Entity in whole or in part with the
proceeds of bond anticipation notes or other interim financing, whichis to be paid in whole orin part
with the net proceeds of the Local Bonds.

1.10 "DWTRF Regulations" means the regulations set forth in the West Virginia
Code of State Regulations.

1.11  "System" means the drinking water system owned by the Local Entity, of
which the Project constitutes all or to which the Project constitutes an improvement. and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

.12 Additional terms and phrases are defined in this Loan Agreement as they are
used.
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ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of the
facilities described in the Application, to be, being or having been constructed in accordance with
plans, specifications and designs prepared for the Local Entity by the Consulting Engineers, the BPH
and Authority having found, to the extent applicable, that the Project is consistent with the applicable
provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement and
the L.ocal Act, the Local Entity has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and de&gns prepared for the Local Entity by the Consulting
Engineers.

2.3 Allreal estate and interests inreal estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at al] times be and remain the
property of the Local Entity, subject to any mortgage lien or other security interest as is provided for
in the Local Statute unless a sale or transfer of all or a portion of said property is approved by BPH
and the Authority.

2.4 The Local Entity agrees that the Authority and BPH and their respective duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Local Entity further agrees that the Authority
and BPH and their respective duly authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have such rights of access to the System
site and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and BPH with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Local Entity shall keep complete and accurate records of the cost of
acquiring the Project site and the costs of constructing, acquiring and installing the Project. The
Local Entity shall permit the Authority and BPH, acting by and through their directors or duly
authorized agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at any and all reasonable times for the purpose of audit and
examination, and the Local Entity shall submit to the Authority and BPH such documents and
information as it may reasonably require in connection with the construction, acquisition and
installation of the Project, the operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and their

respective agenis to have access to the records of the Local Entity pertaining to the operation and
maintenance of the System at any reasonable time following completion of construction of the
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Project and commencement of operation thereof or if the Project is an improvement to an existing
System at any reasonable time following commencement of construction.

2.7 The Local Entity shall require that each construction contractor furnish a
performance bond and a payment bond, each in an amount at least equal to one hundred percent
(100%) of the ‘contract price of the portion of the Project covered by the particular contract, as
security for the faithful performance of such contract and shall verify or have verified such bonds
prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and al]
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance in
amounts and on terms satisfactory to the Authority and BPE and shall verify or have verified such
insurance prior to commencement of construction. Until the Project facilities are completed and
accepted by the Local Entity, the Local Entity or (at the option of the Local Entity) the contractor
shall maintain builder's risk insurance (fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and a]l subcontractors,
as their interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood insurance is
available at a reasonable cost, a flood insurance policy must be obtained by the Local Entity on or
before the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local Entity must also
obtain, and maintain so long as any of the Local Bonds are outstanding, business interruption
insurance if available at a reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such engineer shall certify to the
Authority, BPH and the Local Entity at the completion of construction that construction is in
accordance with the approved plans, specifications and designs, or amendments thereto, approved
by all necessary governmental bodies. The Local Entity shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it within 60 days of the
completion of the Project. The Local Entity shall notify BPH in writing of such receipt.

2.10 The Local Entity shall require the Consulting Engineers to submit the final
Operation and Maintenance Manual, as defined in the DWTRF Regulations, to BPH when the
Project is 90% completed. The Local Entity shall at all times provide operation and maintenance
of the System in compliance with any and all State and federal standards. The Local Entity shall
employ qualified operating personnel properly certified by the State before the Project is 30%
complete and shall retain such a certified operator(s) to operate the System during the entire term of
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this Loan Agreement. The Local Entity shall notify BPH in writing of the certified operator
employed at the 50% completion stage.

2.11  The Local Entity hereby covenants and agrees to comply with all applicable
laws, rules and regulations issued by the Authority, BPH or other State, federal or local bodies in
regard to the construction of the Project and operation, maintenance and use of the System.

2.12  The Local Entity, commencing on the date contracts are executed for the
construction of the Project and for two years following the completion of the Project, shall each
month complete a Monthly Financial Report, the form of which is attached hereto as Exhibit A and
incorporated herein by reference, and forward a copy by the 10th of each month to BPH.

2.13  The Local Entity, during construction.of the PrE)ject, shall complete Payment
Requisition Forms, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward such forms to BPH in compliance with the Local Entity's construction
schedule, '

ARTICLEIIl

Conditions to Loan;
I[ssuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is subject to the
Local Entity's fulfillment, to the satisfaction of the Authority and BPH, of each and all of those
certain conditions precedent on or before the delivery date for the Local Bonds, which shall be the
date established pursuant to Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and the
procedures as to the disbursement of loan proceeds, including an estimated monthly draw schedule;

(b) The Local Entity shall have performed and satisfied all of the terms
and conditions to be performed and satisfied by it in this Loan Agreement;

(c) The Local Entity shall have authorized the issuance of and delivery
to the Authority of the Local Bonds described in this Article Il and in Article IV hereof:

(d) The Local Entity shall either have received bids or entered into
contracts for the construction of the Project, which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided, that, if the Loan will refund an interim
construction financing, the Local Entity must either be constructing or have constructed its Project
for a cost and as otherwise compatible with the plan of financing described in the Application; and.
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in either case, the Authority and BPH shall have received a certificate of the Consulting Engineers
to such effect, the form of which certificate is attached hereto as Exhibit C;

(e) The Local Entity shall have obtained all permits reqiired by the laws
of the State and the federal government necessary for the construction of the Project, and the
Authority and BPH shall have received a certificate of the Consulting Engineers to such effect;

)] The Local Entity shall have obtained all requisite orders of and
approvals from the Public Service Commission of West Virginia (the "PSC") and the West Virginia
Infrastructure and Jobs Development Council necessary for the construction of the Project and
operation of the System, with all requisite appeal periods having expired without successful appeal,
and the Authority and BPH shall have recejved an opinion of counsel to the Local Entity, which may
be local counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;

(g)  The Local Entity shall have obtained any and all approvals for the
issuance of the Local Bonds required by State law, and the Authority and BPH shall have received
an opinion of counsel to the Local Entity, which may be local counsel to the Local Entity, bond
counsel or special PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of rates and
charges required by State law and shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is not, however, required to be effective
until completion of construction of the Project), with all requisite appeal periods having expired
without successful appeal. and the Authority and BPH shall have received an opinion of counse! to
the Local Entity, which may be local counsel to the Local Entity, bond counsel or special PSC
counsel but must be satisfactory to the Authority and BPH, to such effect;

(1) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and BPH shall have
received a certificate of the accountant for the Local Entity, or such other person or firm experienced
in the finances of local entities and satisfactory to the Authority and BPH, to such effect; and

0] The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes
or other indebtedness for which a binding purchase contract has been entered, to be deposited on a
date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set forth
in the Application, and the Authority and BPH shall have recejved a certificate of the Consulting
Engineers, or such other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and substance
satisfactory to the Authority and BPH. and evidence satisfactory to the Authority and BPH of such
irrevocably committed grants.
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3.2 Subject to the terms and provisions of this Loan Agreement, the rules and
regulations promulgated by the BPH, including the DWTRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures promulgated from time to time by
the federal government, it is hereby agreed that the Authority shall make the Loan to the Local Entity
and the Local Entity shall accept the Loan from the Authority, and in furtherance thereofit is agreed
that the Local Entity shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Entity by written notice to the Authority, which written
notice shall be given not less than ten (10) business days prior to the date designated; provided,
however, that if the Authority is unable to accept delivery on the date designated, the Local Bonds
shall be delivered to the Authority on a date as close as possible to the designated date and mutually
agreeable to the Authority, BPH and the Local Entity. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the
Date of Loan Closing shall in no event occur more than ninety (90) days after the date of execution
of this Loan Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of severa] local
entities which have applied to the Authority and BPH for loans from the Fund to finance drinking
water projects and that the obligation of the Authority to make any such loan is subject to the Local
Entity's fulfilling all of the terms and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the requirements of the Program. The Local Entity specifically recognizes that
the Authority will not purchase the Local Bonds unless and until sufficient funds are available in the
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may purchase the bonds of other local entities set out in the State Project Priority List, as
defined in the DWTRF Regulations. The Local Entity further specifically recognizes that al loans
will be originated in conjunction with the DWTRF Regulations and with the prior approval of BPH.

3.6 The Local Entity shall provide BPH with the appropriate documentation to
comply with the special conditions regarding the public release requirements established by federal
and State regulations as set forth in Exhibit D attached hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Local Entity shall. as one of the conditions of the Authority and BPH to
make the Loan. authorize the issuance of and issue the Local Bonds pursuant to an official action of
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the Local Entity in accordance with the Local Statute, which shall, as adopted or enacted, contain
provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority listed
below: '

(i) to pay Operating Expenses of the System;

_ (ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule X,to
provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the
interest payment next coming due on the Local Bonds and one-third (1/3) of the principal payment
next coming due on the Local Bonds and, beginning three (3) months prior to the first date of
payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the "Reserve
Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof in an amount equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding year (the "Reserve
Requirement"), by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(ii1) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System, exclusive
of any payments into the Reserve Account, for the purpose of improving or making emergency
repairs or replacements to the System or eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including payment of
debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which has
greater coverage or renewal and replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by apledge of either the
gross or net revenues, as applicable, of the System as provided in the Local Act:

(i)  That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to at least one hundred fifteen percent
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(115%) of the maximum amount required in any year for debt service on the Local Bonds and all
other obligations secured by a lien on or payable from the revenues of the System prior to or on a
parity with the Local Bonds or, if the Reserve Account is funded (whether by Local Bond proceeds,
monthly deposits or otherwise) at an amount equal to the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor, equal
to at least one hundred ten percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obligations;

(iify ~ Thatthe Local Entity will complete the Project and operate and
maintain the System in good condition;

(iv)  That,except as otherwise required by State law or the DWTRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except as a
whole, or substantially as a whole, and only if the net proceeds to be realized from such sale,
mortgage, lease or other disposition shall be sufficient to fully pay all of the Local Bonds outstanding
and further provided that portions of the System when no longer required for the ongoing operation
of the System as evidenced by certificates from the Consulting Engineer, may be disposed of with
such restrictions as are normally contained in such covenants;

(v)  That the Local Entity shall not issue any other obligations
payable from the revenues of the System which rank prior to, or equally, as to lien and security with
the Local Bonds, except parity bonds which shall only be issued if net revenues of the Syster prior
to issuance of such parity bonds, plus reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the Authority
and BPH;

(vi)  That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii)  That the Local Entity will not render any free services of the
System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Entity under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by the System, and shall also have, in
the event of a default in payment of principal of or interest on the Local Bonds, the right to obtain
the appointment of a receiver to administer the System or construction of the Project, or both, as
provided by law and all rights as set forth in Section 5 of the Act;
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(ix)  That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity will not
grant any franéhise to provide any services which would compete with the System; '

(x)  That the Local Entity shall annually, within six months of the
end of the fiscal year, cause the records of the System to be audited by an independent certified
public accountant or independent public accountant and shall submit the report of said audit to the
Authority and BPH. If the Local Entity receives $300,000 or more (in federal funds) in a fiscal year,
the audit shall be obtained in accordance with the Single Audit Act (as amended from time to time)
and the applicable OMB Circular (or any successor thereto). Financial statement audits are required
once all funds have been received by the Local Entity. The audit shall include a statement that the
Local Entity is in compliance with the terms and provisions of the Local Act and this Loan
Agreement and that the Local Entity's revenues are adequate to meet its Operating Expenses and debt
service and reserve requirements;

(xii)  That the Local Entity shall annually adopt a detailed, balanced
budget of the estimated revenues and expenditures for operation and maintenance of the System
during the succeeding fiscal year and shall submit a copy of such budget to the Authority and BPH
within 30 days of adoption thereof:

(x1i1}  That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC. prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time to
time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Local Entity and on which the owners of the Local
Bonds shali have a lien until such proceeds are applied to the construction of the Project (including
the repayment of any incidental interim financing) and/or (b) be used to pay (or redeem) bond
anticipation notes or other interim funding of such Local Entity, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and BPH, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided herein;

(xv)  That. as long as the Authority is the owner of any of the Local

Bonds, the Local Entity may authorize redemption of the Local Bonds with 30 days written notice
to BPH and the Authority;
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(xvi) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each month (if
the first day is not a business day, then the first business day of each month) deposit with the
Commission the required interest, principal and reserve account payment. The Local Entity shall
complete the Monthly Payment Form, attached hereto as Exhibit E and incorporated herein by
reference, and submit a copy of said form along with a copy of the check or electronic transfer to the
Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions of
Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set forth
in an opinion of bond counsel, the Local Entity will furnish to the Authority, annually, at such time
as it is required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculations and, at any time, any additional
information requested by the Authority; '

(xix) Thatthe Local Entity shall have obtained the certificate of the
Consulting Engineers to the effect that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the Authority and BPH, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the Authority
and BPH is sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained;

(xx)  That the Local Entity shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate its services to any customer of the
System who is delinquent in payment of charges for services provided by the System and will not
restore such services until all delinquent charges for the services of the System have been fully paid;
and

(xxi) That the Local Entity shall submit all proposed change orders
to the BPH for written approval. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local Bonds held in “contingency” as set forth in the final
Schedule A attached to the certificate of the Consulting Engineer. The Local Entity shall obtain the
written approval of the BPH before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been or shall
be duly adopted or enacted in compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters incident to the authorization,
issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification by
nationally recognized bond counsel acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit F.
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4.2 The Loan shall be secured by the pledge and assignment by the Local Entity,
as effected by the Local Act, of the fees, charges and other revenues of the Local Entity from the
System.

4.3 Atleast five percent (5%) of the proceeds of the Local Bonds will be advanced
on the Date of Loan Closing. The remaining proceeds of the Local Bonds shail be advanced by the
Authority monthly as required by the Local Entity to pay Costs of the Project, provided, however,
if the proceeds of the Local Bonds will be used to repay an interim financing, the proceeds will be
advanced on a schedule mutually agreeable to the Local Entity, the BPH and the Authority. The
Local Bonds shall not bear interest during the construction period but interest shall commence
accruing on the completion date as defined in the DWTRF Regulations, provided that the annual
repayment of principal and payment of interest shall begin not later than one (1) year after the
completion date. The repayment of principal and interest on the Local Bonds shall be as set forth
on Schedule Y hereto. In no event shall the interest rate on or the net interest cost of the Local
Bonds exceed any statutory limitation with régard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered form,
transferable and exchangeable as provided in the Local Act at the expense of the Local Entity.
Anything to the contrary herein notwithstanding, the Local Bonds may be issued in one or more
series.

4.5  Asprovided by the DWTRF Regulations, the Local Entity agrees to pay from
time to time, if required by the Authority and BPH, the Local Entity's allocable share of the
reasonable administrative expenses of the BPH and the Authority relating to the Program. Such
administrative expenses shall be determined by the BPH and the Authority and shall include, without
limitation, Program expenses, legal fees paid by the BPH and the Authority and fees paid for any
bonds or notes to be issued by the Authority for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned upon
the availability of moneys in the Fund in such amount and on such terms and conditions as, in the
sole judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1 The Local Entity hereby irrevocably covenants and agrees to comply with all
of the terms, conditions and requirements of this Loan Agreement and the Local Act. The Local
Entity hereby further irrevocably covenants and agrees that, as one of the conditions of the Authority

3
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to make the Loan, it has fixed and collected, or will fix and collect, the rates, fees and other charges
for the use of the System and will take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and in compliance with the provisions of
Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 Inthe event, for any reason, the schedule of rates, fees and charges initially
established for the System in connection with the Local Bonds shall prove to be insufficient to
produce the required sums set forth in the Local Act and this Loan Agreement, the Local Entity
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges (or where applicable,
immediately file with the PSC for a rate increase) and take all such actions necessary to provide
funds sufficient to produce the required sums set forth in the Local Act and this Loan Agreement,

5.3 In the event the Local Entity defaults‘in any .'payment due to the Authority
pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default until the date of the payment
thereof.

5.4 The Local Entity hereby irrevocably covenants and agrees with the Authority
that. in the event of any default hereunder by the Local Entity, the Authority may exercise any or all
of the rights and powers granted under Section S of the Act, including, without limitation, the right
to impose, enforce and collect charges of the System.

ARTICLE VI

Other Agreements of the
_Local Entity _

6.1 The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain powers, rights
and privileges with respect to drinking water projects in the event of default by local entities in the
terms and covenants of this Loan Agreement, and the Local Entity hereby covenants and agrees that,
if the Authority should hereafter have recourse to said rights and powers, the Local Entity shall take
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

6.2 TheLocal Entity hereby warrants and represents that all information provided
to the Authority and BPH in this Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the time, and now s, true, correct and
complete, and such information does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made. not misleading. Prior to the
Authority's making the Loan and receiving the Local Bonds, the Authority and BPH shall have the
right to cancel all or any of their obligations under this Loan Agreement if (a) any representation

M0312328.1 14




made to the Authority and BPH by the Local Entity in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Entity has violated any commitment made by
it in its Application or in any supporting documentation or has violated any of the terms of the Act,
the DWTRF Regulations or this Loan Agreement,

) 6.3 The Local Entity hereby agrees to repay on or prior to the Date of Loan
Closing any moneys due and owing by it to the Authority or any other lender for the planning or
design of the Project, provided that such repayment shall not be made from the proceeds of the Loan,

6.4 The Local Entity hereby covenants that it will rebate any amounts required
by Section 148 of the Internal Revenue Code of | 986, as amended, and will take a)l steps necessary
to make any such rebates. In the event the Local Entity fails to make any such rebates as required,
then the Local Entity shall pay any and all penalties, obtain a waiver from the Internal Revenue
Service and take any other actions necessary or desirable to preserve the exclusion from Bross
income for federal income tax purposes of inferest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and BPH may at any time, in their
sole discretion, cause the rebate calculations prepared by or on behalf of the Local Entity to be
monitored or cause the rebate calculations for the Local Entity to be prepared, in either case at the
expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority and BPH prior written
notice of the issuance by it of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the Project or otherwise related to the Project or the

System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH upon
completion of acquisition and construction of the Project a schedule in substantially the form of
Amended Schedule A to the Application, setting forth the actual costs of the Project and sources of
funds therefor.

ARTICLE VII
Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing is established and shall be approved by an
official action of the Local Entity supplementing the Local Act, a certified copy of which official
action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to be
invalid or unenforceable. the invalidity or unenforceability of such provision shall not affect any of
the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed and
enforced as if such invalid or unenforceable provision had not been contained herein.
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7.3 This Loan Agreement may be executed in one or more counterparts, any of
which shall be regarded for all purposes as an original and all of which constitute but one and the
same instrument. Each party agrees that it will execute any and all documents or other instruments
and take such other actions as may be necessary to give effect to the terms of this Loan Agreement.

7.4 Nowaiver by any party of any term or condition of this Loan Agreement shall
be deemed or ¢onstrued as a waiver of any other terms or conditions, nor shall a waiver of any breach
be deemed to constitute a waiver of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other provision of this Loan Agreement.

7.5  This Loan Agreement supersedes all prior negotiations, representations and

agreements between the parties hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 . By execution and delivery of this Loan Agreement, notwithstanding the date
hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced or subject to a similar equitable
remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Entity from either the
Authority or BPH;

(i)  the end of ninety (90) days after the date of execution hereof by the
Authority if the Local Entity has failed to deliver the Local Bonds to the Authority;

{iii)  termination by the Authority and BPH pursuant to Section 6.2 hereof;
or

(iv) payment in full of the principal of and interest on the Loan and of any
fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility of the
Authority and BPH to make all the Loan is terminated; provided further that the obligation of the
Local Entity to repay the outstanding amount of the Loan made by the Authority and BPH is not
terminated due to such non-funding on any balance of the Loan. The BPH agrees to use its best
efforts to have the amount contemplated under this Loan Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this Loan Agreement.
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IN WITNESS WHEREQF, the parties hereto have caused this Loan Agree
be executed by their respective duly authorized officers as of the date executed below
Authority.

BLUEWELL PUBLIC SERVICE DISTRICT

] [Name of Local Entity] :
| {
(SEAL) BQW A M
S~

/-

Its: _Chairman

Attest: Date: _August 15, 2000

Its _Secretary

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) BM%WWK
S \

Its: Director

Attest: Date: _August 15. 2000

fﬁﬂ/iéﬁ/ﬁ,ﬁ it dse—

Secretarv-Treasurer

000832/00520
/7/00

MO312328. 17



L

EXHIBIT A

[Form of Monthly Financial Report]
[Name of Local Entity]
[Name of Bond Issue]
Fiscal Year -
Report Month: ___

TOTAL BUDGET
CURRENT YEARTO BUDGET YEAR  YEAR MINUS
ITEM MONTH DATE TODATE YEAR TQ DATE

Gross Revenues
Collected

Operating
Expenses

Other Bond
Debt Payments
{(including
Reserve Account
Deposits)

DWTRF Bond Payments
(include Reserve Account
Deposits)

Renewal and
Replacement Fund
Deposit

Witnesseth my signature this day of ,

[Name of Local Entity]

By:

Authorized Officer
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Instructions for Completing Monthlv Financial Report

You will need a copy of the current fiscal year budget adopted by the Local Entity to
complete I[tems 1 and 2. In Item 1, provide the amount of actual gross revenues for
the current month and the total amount year to date in the respective columns. Divide
the budgeted annual gross revenues by 12. For example, if gross revenues of $1,200
are anticipated to be received for the year, each month the base would be increased
by $100 (1200/12). This is the incremental amount for the Budget Year to Date
column.

In Item 2, provide the amount of actual operating éxpenses for the current month and
the total amount year to date in the respective columns. The SRF administrative fee
should be included in the operating expenses. Divide the budgeted annual operating
expenses by 12. For example, if operating expenses of $900 are anticipated to be
incurred for the year, each month the base would be increased by $75(900/12). This
is the incremental amount for the Budget Year to Date column.

In Item 3, provide the principal. interest and reserve account payments for all the
outstanding bonds of the Local Entity other than this Loan.

In Item 4, provide the principal, interest and reserve account payments for this Loan.
You need to call the Municipal Bond Commission for the exact amount of these
payments and when they begin,

InItem 5, provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve
account payments included in Items 3 and 4. If gross revenues are $12,000, the
Renewal and Replacement Fund should have an amount of $300 (2.5% of $12,000),
LESS the amount of all reserve account payments in Items 3 & 4. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other
funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
BPH by the 10™ day of each month, commencing on the date contracts are executed
for the construction of the Project and for 2 years following the completion of the
Project. BPH will notify the Local Entity when the Monthly Financial Report no
longer needs to be filed.
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EXHIBIT B

 PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

¢ (Issuer)
(Mame of Bonds)
I, » Registered Professional Engineer, West Virginia
License No. , of : Consulting Engineers,

) __, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to
the system (the "Project") of (the "Issuer™),
to be constructed primarily in County, West Virginia, which

acquisition and construction are being permanently financed in part by the above-captioned bonds
(the "Bonds") of the Issuer. Capitalized words not defined herein shall have the same meaning set
forth in the bond adopted or enacted by the Issuer on , and the
Loan Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Bureau for Public Health (the "BPH™). dated

2. The Bonds are being issued for the purposes of (1)
—..and (i1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the
Project will be constructed in general accordance with the approved plans, specifications and designs
prepared by my firm and approved by BPH and any change orders approved by the Issuer, BPH and
all necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose
and has a useful life of at least years, if properly operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with
the plan of financing set forth in Schedule A attached hereto as Exhibit A, and my firm' has
ascertained that all successful bidders have made required provisions for all insurance and payment
and performance bonds and that such insurance policies or binders and such bonds have been

'Ifanother responsible party, suchas the Issuer’s attorney, reviews the insurance and payment
bonds. then insert the following: [and in reliance upon the opinion of .Esq.] and delete
“my firm has ascertained that™.
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verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by the BPH
and the bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vi1) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the Project
and operation of the System; (ix) as of the effective date thereof?, the rates and charges for the
System as adopted by the Issuer will be sufficient to comply with the provisions of the Loan
Agreement; (X) the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by BPH; and (xi) attached hereto as Exhibit A is the final amended “Schedule A -
Total Cost of Project; Sources of Funds and Cost of F inancing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

West Virginia License No.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of ~__of'even date herewith,” at the
beginning of (ix).

b
R
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EXHIBIT D
Special Conditions

The Local Entity agrees to include, when issuing statements, press releases, requests for proposals,
bid solicitations, groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with federal money, (1) the percentage
of the total costs of the program or project which will be financed with federal money, (2) the dollar
amount of federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.
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EXHIBIT E
[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1511

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond Commission

on behalf of on
{Local Entity] [Date]
Sinking Fund:
Interest )
Principal i
Total: $
Reserve Account:  §

Witness my signature this day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F

[Opinion of Bond Counsel for Local Entity}

{To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-15]11

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the "Local Entity"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) loan agreement dated , including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Entity and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health
(the "BPH"). and (ii) the issue of a series of revenue bonds of the Local Entity, dated
— (the "Local Bonds"), to be purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are issued in the principal amount of § , in the
form of one bond, registered as to principal and interest to the Authority, with principal and interest
payable quarterly on March 1, June 1, September 1, and December 1 of each year, beginning ____

1, , and ending 1, , all as set forth in the "Schedule Y" attached to
the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) , and (ii) paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the Code of
West Virginia, 1931, as amended (the "Local Statute"), and the bond duly adopted or
enacted by the Local Entity on » as supplemented by the supplemental resolution
duly adopted by the Local Entity on (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to the limitations set forth in the Local Act
and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the Local
Entity and is a valid and binding special obligation of the Local Entity enforceable in accordance
with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and cannot
be amended so as to affect adversely the rights of the Authority or the BPH or diminish the
obligations of the Local Entity without the consent of the Authority and the BPH.

3. The Local Entity is a duly organized and validly existing
_» with full power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the Local
Statute and other applicable provisions of law.

4, The Local Act and all other necessary orders and resolutions have been legally and
effectively adopted or enacted by the Local Entity and constitute valid and binding obligations of the
Local Entity enforceable against the Local Entity in accordance with their terms. The Local Act
contains provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by the
Local Entity to the Authority and are valid and legally enforceable and binding special obligations
of the Local Entity, payable from the gross or net revenues of the System set forth in the Local Act
and secured by a first lien on and pledge of the gross or net revenues of the System, all in accordance
with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under existing
statutes and court decisions of the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of the recipients thereof for federal
income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights or in
the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our opinion
the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds ~ $ 1.275.000
Purchase Price of Local Bonds $ 1,275,000

The Local Bonds shall bear no interest. Commencing December 1. 200]. principal
of the Local Bonds is payable quarterly, with an administrative fee of 1%, Quarterly payments will
be made on March 1, June 1. September | and December I of each year as set forth on the Schedule
Y attached hereto and incorporated herein by reference. ‘ '

The Local Entity shall submit its payments monthly to the Commission with instructions that
the Commission will make quarterly payments to the Authority at such address as is given to the
Commission in writing by the Authority. If the Reserve Account is not fully funded at closing. the
Local Entity shall commence the payment of the 1/120 of the maximum annual debt service on the
first day of the month it makes its first monthly payment to the Commission. The Local Entity shall
instruct the Commission to notity the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are tully registered in the name of the Authority as to principal and interest.
if any. and the Local Bonds shall grant the Authority a first lien on the £ross or net revenues of the
Local Entity's system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par upon 30
days' written notice to the Authority and BPH. The Local Entity shall request approval from the
Authority and BPH in writing of any proposed debt which will be issued by the Local Entity on a
parity with the Local Bonds which request must be filed at least 60 days prior to the intended date
of issuance.

Asofthe date of the Loan Agreement. the Local Bonds are on a parity as to liens. pledge and
source of and security for payment with the following obligations of the Local Entity:

There are outstanding obligations of the Issuer which will rank on a parity with the Series 2000 Bonds as to
liens. pledge. source of and security for payment. being the Issuer's (1) Waterworks Revenue Bond. Series A. dated
September 2, 1964, issued in the original aggregate principal amount of $768.460: (2) Water Revenue Bond. Series
1982, dated Aprii 20. 1982 issued in the original aggregate principal amount of $1.625.000: {3) Water Revenue Bond.
Series 1993. dated July 15, 1993. issued in the original aggregate principal amount of $311.000: (4) Water Revenue
Bond. Series 1998 A. dated January 26, 1998, issued in the original aggregate principal amount of $480.000: and (3)
Water Revenue Bond. Series 1998 B. dated January 26. 1998, issued in the original aggregate principal amount of
$142.000. all held by the United States Department of Agriculture.
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SCHEDULE Y

Bluewell Public Service District (West Virginia)
DWTRF Loan of §1,275,000
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: August 29, 2000

DEBT SERVICE SCHEDULE
Data Principal Coupon Total P+i
9/01/2000 - - -
12/01/2000 - - -
3/01/2001 - - -
£/01/2001 - - -
9/01/2001 - - -
12/01/200H 10,625.00 - 10,625.00
3/01/2002 10,625.00 S 10,625.00
6/01/2002 10,625.00 - 10,625.00
9/01/2002 10.625.00 u - 10.625.00
12/01/2002 10,625.00 - 10,625.00
3/01/2003 10,625.00 - 10,625.00
6/01/2003 10,625.00 - 10,625.00
9/01/2003 10,623.00 - 10,625.00
12/01/2003 10.625.00 - 10.625.00
3/01/2004 10,625.00 - 10,625.00
6/01/2004 10,625.0C - 10,625.00
9/01/2004 10,625.00 - 10,625.00
12/01/2004 10,625.00 - 10,625.00
3/01/2005 10.625.00 - 10.625.00
6/01/2005 10,625.00 - 10,625.00
9/01/2005 10,625.00 - 10,625.00
1200172005 10,625.00 - 10,625.00
3/o01/2008 10,625.00 - 10,625.00
5/01/2006 10.625.00 - 10.625.00
9/01/2006 18,625.00 - 10,625.00
12/01/2006 10,625.00 - 10,625.00
3/01/2007 10,625.00 - 10,625.00
6/01/2007 10,625.00 - 10,625.00
9/01/2007 10.625.00 - 10.625.00
12/01/2007 10,625.00 - 10,625.00
3/01/2008 10,625.00 - 10,625.00
8/01/2008 10,625.00 - 10,625.00
9/01/2008 10,825.0C - 10,625.00
12/01/2008 10.625.00 - 10.625.00
3/01/2009 10,625.00 . 10,625.00
6/01/2009 10,625.00 - 10,625.00
9/01/2009 10,625.00 - 10,625.00
12/01/2009 10,625.00 - 10,625.00
3/01/2010 10.625.00 - 10.825.00
6/01/2010 10,625.00 - 10,625.00
9/01/2010 14,625.00 - 10,625.00
12/01/2010 10,625.00 - 10,625.00
3/01/2011 10,625.00 - 10,625.00
6/01/2011 10.625.00 - 10.625.00
9/01/2011 10,625.00 - 10,625.00
12/0172011 10.625.00 - 10,625.00
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Bluewell Public Service District (West Virginia)
DWIRF Loan of $1,275.000
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: August 29, 2000

DEBT SERVICE SCHEDULE

Date Principat Coupon Total P+
3101/2012 10,625.00 - 10,625.00
6/01/2012 10,625.00 - 10,625.00
8/01/2012 10,625.00 - 10.625.00
12/01/2012 10,625.00 - 10,625.00
3/01/2013 10,625.00 - 10,625.00
6/01/2013 10,625.00 Eh 10,625.00
9/01/2013 10,625.00 - 10,625.00
12/01/2013 10.625.00 ; - 10.625.00
301/2014 10,625.00 - 10,625.00
6/01/2014 10,625.00 - 10,625.00
30172014 10,625.00 - 10,625.00
12/01/2014 10,625.00 - 10,625.00
3/01/2015 10.625.00 - 10.625.00
6/01/2015 10,625.00 - 10,625.00
9/01/2015 10,625.00 - 10,625.00
12/01/2015 10,625.00 - 10,625.00
3/01/2018 10,625.00 - 10,625.00
B8/01/2018 10.625.00 - 10.825.00
9/01/2018 10,625.00 - 10,625.00
12/01/2016 10,625.00 - 10,625.00
301/2017 10,625.00 - 10,625.00
6/1/2017 10,625.00 - 10,625.00
9/01/2017 10.625.00 - 10.625.00
12/01/2017 10.625.00 - 10,625.00
370172018 10,625.00 - 10,625.00
6/01/2018 10,625.00 - 10,625.00
9/01/2018 10,625.00 - 10,625.00
12/01/2018 10.625.00 - 10.625.00
3/01/2019 10,625.00 - 10,625.00
610112019 10,625.00 - 10,625.00
9/01/2019 10,625.00 - 10,625.00
12/01/2019 10,625.00 - 10,625.00
3/01/2020 10.625.00 - 10.625.00
6/01/2020 10,625.00 - 10,625.00
9/01/2020 10.625.00 - 10,625.00
12/31/2020 10,625.00 - 10,625.00
3/0172021 10,625.00 - 10,625.00
8/01/2021 10.625.00 - 1(L_62§JJO
93172021 10,625.00 - 10,625.00
12/01/2021 10,625.00 - 10,625.00
30112022 10,625.00 - 10,625.00
6/01/2022 10,625.00 - 10,625.00
9/01/2022 10.625.00 - 10.625.00
12/01/2022 10.625.00 - 10,625.00
3/01/2023 10,625.00 - 10,625.00
6/01/2023 10,625.00 - 18,625.00
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Bluewell Public Service District (West Virginia)
DWTRF Loan of §1,275,000
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: August 29, 2000
DEBT SERVICE SCHEDULE
Date Principal Coupon Total P+l
9/01/2023 10,625.00 - 10,625.00
12/01/2023 10,625.00 - 10,625.00
3/01/2024 10,625.00 - 10,625.00
6/01/2024 10,625.00 - 10,625.00
9/01/2024 10,625.00 - 10,625.00 KR
12/01/2024 10,625.00 10,625.00 - '
30172025 10,625.00 - 10.625.00
§i01/2025 1062500 - 10,625.00
9/01/2025 10,625.00 - 10,625.00
12/01/2025 10,628.00 - ) 10,625.00
3/01/2026 10,625.00 . 10,625.00
6/01/2028 10.625.00 - 10,625.00
9/01/2026 10,625.00 - 10,625.00
12i01/2026 10,625.00 - 10,625.,00
310112027 10,625.00 - 10,625.00
6012027 10,625.00 - 10,625.00
9/01/2027 10.625.00 - 10.625.00
12/01/2027 10,625.00 - 10,525.00
3/01/2028 10,625.00 - 10,625.00
6/01/2028 10,625.00 - 10,625.00
8/01/2028 10,625.00 - 10,625.00
12/01/2028 10.525.00 - 10.625.00
3/01/2029 10,625.00 - 10,625.00
6/01/2029 10,625.00 . 10,625.00
8/01/2029 10,625.00 - 10,625.00
12/01/2029 10,625.00 - 10,625.00
3/01/2030 10.625.00 - 10.525.00
6/01/2030 10,625.00 - 10,625.00
9/01/2030 10,625.00 - 10,625.00
12/01/2030 10,625.00 - 10,625.00
3/01/2031 10,625.00 - 10,625.00
6/01/2031 10.625.00 - 10.625.00
8/01/2031 10,625.00 - 10,625.00
Total 1,275,000.00 - 1,275,000.00 *

*Plus one-percent administrative fee of $1,607 paid quarterly. Total
fee over the life of the loan is $192,840.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

| FINAL

Entered: July 20, 2000
5-7-00

CASE NO. 99-1761-PWD-CN

I BLUEWELL PUBLIC SERVICE DISTRICT,
a public utility.
Application for a certificate of convenience
and necessity to construct water distribution
facilities to serve the Bramwell, Bluewell
Community and Duhring-Bramwell areas at
Bluewell, Mercer County.

RECOMMENDED DECISION

On February 22, 2000, Bluewell Public Service District (District)
filed an application, duly verified, for a certificate of convenience and
necessity to construct water distribution facilities to serve the
Bramwell, Bluewell Community and Duhring-Bramwell areas at Bluewell,
Mercer County, West Virginia. The District proposes to acquire,
construct, operate and maintain certain public service district proper-
ties, consisting of water distribution facilities to serve the existing
water customers of the Town of Bramwell, the existing customers of the
Bluewell Community Water System and the River Road area. The District
contemplates financing the project through the issuance of Water Revenue
Bonds or local bank notes in the aggregate principal amount estimated not
to exceed $1,125,000, bearing an interest rate not to exceed 1%, for a
period not to exceed 30 years, and a Block Grant of $1,250,000, for an
estimated project cost of $2,375,000.

By Order dated February 28, 2000, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before September 19, 2000.

On April 4, 2000, the Commission received an affidavit of publica-
tion from the Bluefield Daily Telegraph, indicating that the Notice of
Filing was published in Mercer County on February 29, 2000. No protests

- were received to the filing within the thirty-day protest period.

it

On May 26, 2000, Staff filed its Final Joint Staff Memorandum
recommending that the Commission issue a certificate to the District for
the project, subject to the District obtaining Commission approval of any
change in financing or engineering of the project. Staff recommended
that the funding of the project be approved and the Staff-recommended
rates be adopted. Staff also recommended that the District's request for
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a waiver of Water Rule 5.6.16 be denied even though Staff feels the

District should not be barred from requiring customers to replace
dilapidated lines.

Attached to Staff's memorandum was a letter received from Reginald
N. Sexton on April 22, 2000. Mr. Sexton stated that he did not believe
the City of Bramwell provided adequate notice and opportunity for public
comment before holding a referendum on the sale of Bramwell's water
system to the District. Staff noted that an intergovernmental agreement
between the City of Bramwell and the District was approved by a November
24, 1999 Recommended Decision which became a final order on December 14,
1999, in Case No. 99-1467-PWD-W-PC. The District filed a certified copy
of election results approving the sale in compliance with West Virginia
Code §8-12-17. Staff advised that it was unaware of any other obligation
imposed by statute upon a municipality before it sells its utility
assets. Staff opined that, if Mr. Sexton believes the City did not
comply with the statutory obligations of a municipality, those concerns
would best be addressed in circuit court. Staff sent a courtesy copy of
its recommendation to Mr. Sexton. '

On June 5, 2000, the District filed a response to Staff's memorandum
indicating that it would accept Staff's recommendations rather than delay
the project. However, the District addressed several issues and provided
additional support for its position on those issues.

By Order issued June 9, 2000, a procedural schedule was established
to allow the parties to file additional responses. Also, on June 9,
2000, Staff filed its Further Final Joint Staff Memorandum recommending
that an Order be issued consistent with its previous recommendation or
that a hearing be scheduled.

On June 26, 2000, the District advised that its bids were higher
than expected and that an additional $150,000 is needed for the project.
The District requested that Staff's rates be revisited.

By Procedural Order issued June 28, 2000, Staff was directed to file
its final recommendation in this matter no later than July 10, 2000. The
District was directed to advise the Administrative Law Judge whether it
accepted or rejected Staff's recommendation and wished to proceed to
hearing no later than July 17, 2000. A hearing was scheduled to be held
on Friday, July 21, 2000, in the Conference Room, Bluefield City Hall,
200 Rogers Street, Bluefield, West Virginia, to commence at 10:30 a.m.,
if the District wished to proceed to hearing.

On July 5, 2000, Staff filed its Fourth Joint Staff Memorandum
recommending approval of the rates originally sought by the District,
without hearing. With the exception of the changes in funding and rates,
Staff reiterated its recommendation contained in its Final Joint Staff
Memorandum filed May 26, 2000.

On July 5, 2000, the District supplied copies of letters from the
West Virginia Infrastructure & Jobs Development Council (WVIJIDC) and the
Department of Health and Human Resources (DHHR) . The WVIJDC advised that
it had reviewed the District's bid overrun and recommended that the
District pursue an additional $150,000 from the DWTRF to complete the

H
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financing of the project. DHHR advised that the DWTRF loan had been
increased from 51,125,000 to $1,275,000. Also on July 5, 2000, the
District advised that it accepted Staff's revised recommendation to

approve the District's originally proposed rates and did not wish to
proceed to hearing.

By Order issued July 7, 2000, the hearing scheduled to be held on
July 21, 2000, in Bluefield, West Virginia, was cancelled.

FINDINGS OF FACT

1. On February 22, 2000, Bluewell Public Service District filed an
application for a certificate of convenience and necessity to construct
water distribution facilities to sexrve the Bramwell, Bluewell Community
and Duhring-Bramwell areas at Bluewell, Mercer County, West Virginia.
(See, application).

2. The District proposed to acquire, construct, operate and
maintain certain public service district properties consisting of water
distribution facilities to serve the existing water customers of the Town
of Bramwell, the existing customers of the Bluewell Community Water
System and the River Road area. (See, application; Final Joint Staff
Memorandum received May 26, 2000).

3. The project is to be financed through a Drinking Water Treatment
f Revolving Fund (DWTRF) loan in the amount of $1,275,000, at an interest
rate not to exceed 1% for a period not to exceed 30 years, and a Small
Cities Block Grant in the amount of $1,250,000, for an estimated Project
cost of $2,525,000. (See, application; Final Joint Staff Memorandum
received May 26, 2000; Fourth Joint Staff Memorandum received July 5,
2000; District's June 26, 2000 filing) .

4. The Commission received an affidavit of publication from the

i Bluefield Daily Telegraph, indicating that the Notice of Filing was

published in Mercer County on February 29, 2000. No protests were

received to the filing within the thirty-day protest period. (See,
affidavit of publication received April 4, 2000).

{ 5. The District received a State of West Virginia Office of

Environmental Health Sexrvices Permit No. 14,314 for the project. (See,

Final Joint Staff Memorandum received May 26, 2000}.

6. Commission Staff believes the need for the project has been
adequately documented by the District and its project engineer, Pentree,
! Incorporated, and stated that the District was running out of water.

(See, Final Joint Staff Memorandum, with attachments, received May 26,
2000) .

7. Staff recommended that the proposed project and funding be
approved and that the District be required to seek additional regulatory
approval of any changes in the costs, scope or financing of the project.
(See, Final Joint Staff Memorandum received May 26, 2000).

Public Service Commission 3
of West Virginia
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B. On July 5, 2000, Staff recommended approval of- the rates
originally sought by the District, without hearing. (See, Fourth Joint
Staff Memorandum received July 5, 2000).

CONCLUSIONS OF TLAW

1. The public convenience and necessity requires the issuance of a
certificate of public convenience and necessity to the Bluewell Public
Service District to acquire, construct, operate and maintain water
distribution facilities to serve the Bramwell, Bluewell Community and
| Duhring-Bramwell areas at Bluewell, Mercer County, West Virginia.

2. The project is adequately financed and economically feasible and
supported by the District's proposed rates, which Staff recommended.

3. It is reasonable to approve the funding for the project, being
a Drinking Water Treatment Revolving PFund loan in the amount of
$1,275,000, at an interest rate not to exceed 1% for a period not to

exceed 30 years, and a Small Cities Block Grant in the amount of |
$1,250,000.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by Bluewell
Public Service District for a certificate of convenience and necessity to
acquire, construct, operate and maintain water distribution facilities to
serve the Bramwell, Bluewell Community and Duhring-Bramwell areas at
Bluewell, Mercer County, West Virginia, be, and hereby is, approved.

IT IS FURTHER ORDERED that the financing of the project, consisting
of a Drinking Water Treatment Revolving Fund loan in an amount of
$1,275,000 at an interest rate not to exceed 1% for a period not to
exceed 30 years, and a Small Cities Block Grant in the amount of
$1,250,000, be, and hereby is, approved.

IT IS FURTHER ORDERED that the following rates and charges be, and
hereby are, approved for use by the Bluewell Public Service District, to
become effective for all services rendered on or after the date the
project is certified as complete:

Applicable within entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.
METERED RATE

° First 2,000 gals./month S 7.37 per 1,000 gals.
Next 8,000 gals./month $ 6.95 per 1,000 gals.
Next 10,000 gals./month $ 5.13 per 1,000 gals.
Next 20,000 gals./month $ 4.92 per 1,000 gals.
All Over 40,000 gals./month $ 4.85 per 1,000 gals.

Public S;vi_ce Commission 4

of West Virginia

Charleston



MINIMUM CHARGE

The above schedule is subject to a monthly minimum charge based on
the size of the meter as follows:

5/8 inch meter s 14.74 per month

3/4 inch meter s 22.11 per month
1 inch meter S 36.85 per month
1-1/4 inch meter $ 53.80 per month
1-1/2 inch meter [ 73.70 per month
2 inch meter $§ 117.92 per month
3 inch meter $ 221.10 per month
4 inch meter $ 368.50 per month
6 inch meter $ 737.00 per month
8 inch meter $1,179.20 per month

FIRE HYDRANT RENTAL
There shall be no special charge for hydrant service.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full within

twenty (20) days of the date of bill, ten percent (10%) will be added to
the current net charge.

PRECONSTRUCTION CONNECTION CHARGE

For all customers in the project not presently served by a public or
community water system, the connection charge shall be one hundred
dollars ($100.00) for all customers requesting service prior to the
beginning of construction. After construection begins, the normal charge
of two hundred fifty dollars ($250.00) will be charged.

CONNECTION CHARGE

A fee of two hundred fifty dollars ($250.00) will be charged for
each new connection to the system.

RECONNECTION CHARGE
The reconnection charge shall be twenty-five dollars ($25.00).

LEAK ADJUSTMENT INCREMENT

$0.80 per M gal. To be used where the bill reflects unusual
consumption which can be attributed to eligible leakage on the customers
side of the meter. The rate is used to calculate consumption above the
customer's historic usage.

BAD CHECKS - RETURNED CHECKS
If a check received is returned by the bank for any reason, the
bank's charge to the Bluewell Public Service District will be the

District's charge to the customer for a bad check, up to a maximum charge
of $15.00.

IT IS FURTHER ORDERED that the request for the waiver of Rule 5.6.16

of the Commission's Rules and Regulations for the Government of Water
Utilities be, and hereby is, denied.

IT IS FURTHER ORDERED that the District notify the Commission within
thirty (30) days of the completion of this project.

Public Service Commission g5
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IT IS FURTHER ORDERED that the District file an original and five
(5) copies of a revised tariff with the Commission within thirty (30)
days of the date of completion of this project.

IT IS FURTHER ORDERED that, if there is a change in any of the
terms, conditions, financing or scope of the proposed project, Bluewell
Public Service District will notify the Public Service Commission and
file for Commission approval of the revised project and financing.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions will certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

e T

Susan A. Murensky
Administrative Law Judge

SAM:pst
99176lac.wpd
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West Virginia Infrastructure & Jobs Development Council

Public Members: 980 Ore: Valley

James D, Williams, Chairmran Chardeston, West Virginia 23301
S Alkars "I'elephone: (304) 5584607
Grafton

Dwigh: Calhoun | Katy Mallory, DL
Peresstang Execrive Seorerary

Tin Rudedge
Gilbert KMallory(ezwv.com

July 5, 2000 .

Ray Tilley, PE, General Manager
Bluewell Public Service District
4146 Coal Heritage Road

P.0O. Box 3066 Bluewell Station
Bluefield, WV 24701

Re: Bluewell Public Service District
Bluewell / Bramwell water Project 97W-315

Dear Mr, Tilley:

The West Virginia Infrastructure and Jobs Development Council (the “Council™) has reviewed the Bluewell
Public Service District’s (the “District™) bid overrun for its proposed Bluewell-Bramwell water project (the “Project”).

Upon consideration of the bid overrun, the Council recommends that the District utilize the $1,250,000
committed Small Cities Block Grant and $!,125,000 Drinking Water Treatment Revolving Fund (DWTRF) loan
committed to the Project, The Council also recommends the District pursue an additional $150,000 DWTRF loan,
increasing the DWTRF loan to $1,275,000, to complete the financing of this Project. Please contact the Bureau for
Public Health at 558-2981 for specific information on the sieps the District needs to follow to apply for these funds.
Please note that this letter does not constitute funding approval from the DWTREF.

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607.

Smcerely,

es D. Wllha.ms

JDW/&km

cc: Walt Ivey, PE, BPH
Region | Planning & Development

Infrasericoure Fund Administered by the Wazer Development Athority 5






BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On the 29th day of August, 2000, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of Bluewell Public Service District (the "Issuer"),
for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2000 (West Virginia DWTRF Program), of the Issuer, in the principal amount of
$1,275,000, numbered R-1 (the "Series 2000 Bonds"), issued as a single, fully registered
Bond, and dated August 29, 2000.

2. Atthe time of such receipt, all the Series 2000 Bonds had been executed
by the Chairman and the Secretary of the Issuer by their respective manual signatures, and
the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2000 Bonds, of $260,750, being a portion
of the principal amount of the Series 2000 Bonds. The balance of the principal amount of
the Series 2000 Bonds will be advanced by the Authority and the West Virginia Bureau for
Public Health to the Issuer as acquisition and construction of the Project progresses.

CHE28331.2



Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative

BLUEWELL PUBLIC SERVICE DISTRICT

Chairman

Ogéma/a//f/ 56&0%7

08/11/00
(88390/00001

CH628331.2






BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen;
There are delivered to you herewith on this 20th day of August, 2000:

(1)  Bond No. R-1, constituting the entire original issue
of Bluewell Public Service District Water Revenue Bonds,
Series 2000 (West Virginia DWTRF Program), in the principal
amount of $1,275,000 (the "Series 2000 Bonds™), dated
August 29, 2000 (the "Bonds"), executed by the Chairman and
Secretary of Bluewell Public Service District (the "Issuer") and
bearing the official seal of the Issuer, authorized to be issued
under and pursuant to a Bond Resolution duly adopted by the
Issuer on August 15, 2000, and a Supplemental Resolution duly
adopted by the Issuer on August 15, 2000 (collectively, the "Bond
Legislation");

(2) A copy of the Bond Legislation authorizing the
above-captioned Bonds, duly certified by the Secretary of the
Issuer;

(3)  Executed counterparts of a loan agreement for the
Series 2000 Bonds, dated August 15, 2000, by and between the
Issuer and the West Virginia Water Development Authority on
behalf of the West Virginia Bureau for Public Health (the "Loan
Agreement"); and

CH628336.2



(4)  Executed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the
Bonds.

You are hereby requested and authorized to deliver the Series 2000 Bonds to
the Authority upon payment to the Issuer of the sum of $260,750, representing a portion of
the principal amount of the Series 2000 Bonds. Prior to such delivery of the Bonds, you will
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the forms of Certificate of Authentication and Registration
thereon.

CH&28336.2



Dated as of the day and year first written above.,

BLUEWELL PUBLIC SERVICE DISTRICT

Chairman

08/11/00
088390/00001

CH628336.2






SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BLUEWELL PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2000

- (WEST VIRGINIA DWTRF PROGRAM)

No. R-1 ; $1,275,000

KNOW ALL MEN BY THESE PRESENTS: That BLUEWELL PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mercer County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of ONE MILLION TWO HUNDRED SEVENTY FIVE THOUSAND DOLLARS
($1,275,000), or such lesser amount as shall have been advanced to the Issuer hereunder and
hot previously repaid, as set forth in the "Record of Advances” attached as EXHIBIT A
bereto and incorporated herein by reference, in quarterly installments on March 1, June I,
September 1 and December 1 of each year, commencing December 1, 2001, as set forth on
the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by
reference. The Administrative Fee (as defined in the hereinafter described Bond Legislation)
shall also be payable quarterly on March 1, June 1, September 1 and December 1 of each
year, commencing December 1, 2001, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
instaliments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent"). -

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH") and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated August 15, 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the "Project") and (ii) to pay certain costs of issuance
of the Bonds of this Series (the "Bonds") and related costs. The Project and any further
extensions, additions, betterments or improvements thereto are herein cailed the "System. "
This Bond is issued under the authority of and in full compliance with the Constitution and

CH399892.2



statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the
"Act"), a Bond Resolution duly adopted by the Issuer on August 15, 2000, and a
Supplemental Resolution duly adopted: by the Issuer on August 15, 2000 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER'S (1) WATERWORKS REVENUE BOND, SERIES A,
DATED SEPTEMBER 2, 1964, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $768,460; (2) WATER REVENUE BOND, SERIES 1982, DATED
APRIL 20, 1982, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,625,000; (3) WATER REVENUE BOND, SERIES 1993, DATED JULY 15, 1993,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $311,000;
(4) WATER REVENUE BOND, SERIES 1998 A, DATED JANUARY 26, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $480,000; AND .
(5) WATER REVENUE BOND, SERIES 1998 B, DATED JANUARY 26, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $142,000
(COLLECTIVELY, THE "PRIOR BONDS ).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
moneys in the Reserve Account created under the Bond Legislation for the Series 2000 Bonds
(the "Series 2000 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay all operating expenses of the System and the principal
of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set
aside as a special fund hereby Pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the Series 2000 Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges for
the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reascnable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of
the maximum amount payable in any year for principal of and interest, if any, on the Bonds
and all other obligations secured by a lien on or payable from such revenues on a parity with
the Bonds, including the Prior Bonds; provided that, in the event amounts equal to or in
excess of the reserve requirements are on deposit respectively in the Series 2000 Bonds
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Reserve Account and any reserve accounts for obligations on a parity with the Bonds,
including the Prior Bonds, are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year for payment
of principal of and interest, if any, on the Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with the Bonds. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will he in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity,
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All provisions of the Bond Le
this Bond is issued shall be deemed to be a
same extent as if written fully herein,

gislation, resolutions and statutes under which
part of the contract evidenced by this Bond to the

CH395892.2



IN WITNESS WHEREOF, BLUEWELL PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal

to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dat

gust 29, 2000,

>
[SEAL] C} .
Q/wo@/ﬂ &%7
-Chaikqnan - - |

o)

CH399892.2
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 Bonds described i
Bond Legislation and has been dul

above, as of the date set forth below

in the within-mentioned
y reglstered In the name of the registered owner set forth

Date: August 29, 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as R




EXHIBIT A

RECORD QF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)  $260,750 08/29/00 (19) $
@_ 3 (20) §
3y 3 2n_$
4“3 (22) $
5 3 (23) %
6y 3 (24) %
h_3 (25) $
@ 3 (26) $
()N 27 $
(10) _$ (28) §
a s (29) $
a2y _$ (30)_$
(13) 3 (31) §
a4) 3 (32) §
a5 _$ (33) §
(16} $ BH _$
an_$ (3% 3%
(18) 8 (36) §

TOTAL $

CH399892.2




EXHIBIT B

Bluewell Public Service District (West Virginia)
DWTRF Loan of 31,275,000
30 Years, 0% Interest Rate, 1% Administrative Feg
Closing Date: August 29, 2000

DEBT SERVICE SCHEDULE
Date Principal Coupon Total P+
9/01/2000 - - .
12/01/2000 . . .
310172001 . . .
8012001 . - -
9/0172001 . - y
1210112001 10,625.00 . 10,625.00
0112002 10,625.00 . 10,625.00
60172002 10,625.00 . 10,625.00
9/01/2002 10,625.00 - 10.625.00
1200172002 10,625.00 X 10,625.00
300172003 10,625.00 . 10,625.00
6/01/2003 10,625.00 . 10,625.00
9/0172003 10,625.00 - 10,625.00
1210172003 10.625.00 . 10.625.00
/0172004 10,625.00 N 10,625.00
8/01/2004 10,625.00 - 10,625.00
/01/2004 10.625.00 - 10,625.00
12/01/2004 10,625.00 . 10,625.00
30172005 10.625.00 - 10.625.00
6/01/2005 10,625.00 . 10,625.00
9/01/2008 10,625.00 - 10,625.00
12/0172005 10,625.00 . 10,625.00
30112006 10,625.00 . 10,625.00
§/01/2006 10.625.00 ) 10.625.00
9/01/2008 10,625.00 ) 10,625.00
12/01/2006 10,625.00 . 10,625.00
301/2007 10,625.00 ; 10,625.00
8/01/2007 10,625.00 . 10,625.00
90112007 10.625.00 5 10.625.00
120172007 10,625.00 3 10,625.00
30172008 10,625.00 : 10,625.00
8/01/2008 10.625.00 . 10,625.00
9/01/2008 10,625.00 . 10,625.00
1210172008 10.625.00 . 10.625.00
310112009 10,625.00 ) 10,625.00
8/01/2009 10,625.00 " 10,625.00
/0172009 10,625.00 - 10,625.00
1210172009 10,625.00 ; 10,625.00
3012010 10.625.00 . 10.625.00
6/01/2010 10,625.00 - 10,625.00
9/01/2010 10.625.00 X 10,625.00
1210172010 10,625.00 . 10,625.00
0172011 10,625.00 ) 10,625.00
8101/2011 10.625.00 5 10.625.00
9/01/2011 10,625.00 - 10,625.00
12/01/2011 10.625.00 ] 10.625.00




Bluewell Public Service District (West Virginia)
DWIRF Loan of $1,275,000 :
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: August 29, 2000

DEBT SERVICE SCHEDULE

Dato Principai Coupon Total P+
3/01/2012 10,625.00 - 10,625.00
80172012 10,625.00 - 10,625.00
9/0112012 10.625.00 - 10.625.00
120112012 10,625.00 - 10,625.00
0112013 . 10,625.00 - N 10,625.00
6/01/2013 10,625.00 - 10,625.00
810112013 10,625.00 - 10.625.00
12/01/2013 10,625.00 - 10.625.00
012014 10,625.00 - 10,625.00
6/01/2014 10,625.00 - 10,625.00
9012014 10,625.00 - 10,625.00
120112014 10,625.00 . 10,625.00
30172015 10.625.00 - 10.625.00
6/01/2015 10,625.00 - 10,625.00
8/01/2015 10,625.00 - 10,625.00
1200172015 10,625.00 - 10,625.00
3112018 10,625.00 - 10.,625.00
6101720186 10.625.00 - 10.625.00
9i91/2016 10,625.00 - 10,625.00
121012016 10,625.00 - 10,625.00
3012017 10,625.00 - 10,625.00
8/01/2017 10,625.00 - 10,625.00
8/01/2017 10.625.00 - 10.625.00
1210112017 10,625.00 - 10.625.00
Ji01/2018 10,625.00 - 10,625.00
6/01/2018 10,625.00 . 10,625.00
9/01/2018 10,625.00 - 10,625.00
12/01/2018 10.625.00 . 10.625.00
Ii2e 10,625.00 - 10,625.00
6/01/2019 10,625.00 - 10,625.40
8/01/2019 10,625.00 - 10,625.00
12/01/2019 10,625.00 . 10,825.00
30112020 10.625.00 - 10.625.00
60172020 10.625.00 - 10,625.00
8/61/202¢ 10,625.00 - 10,825.00
12/01/2020 10,625.00 - 10,625.00
301/2021 10,625.00 - 10,625.00
8012021 10.625.00 - 10.625.00
8/01/2021 1062500 - 10,625.00
12/01/2021 10,625.00 - 10,625.00
3012022 10,625.00 ) - 10,825.00
6/01/2022 10,625.00 - 10.625.00
910112022 10.625.00 - 10.625.00
12/01/2022 10.625.00 - 10,625.00
301/2023 10.625.00 - 10.625.00
L 6/01/2023 10,625.00 - 10,625.00




Bluewell Public Service District (West Virginia)
DWTRF Loan of 81,275,000
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: August 29, 2000
DEBT SERVICE SCHEDULE
Date Principal Coupan Total P+
9/01/2023 10,625.00 - 10,525.00
1210112023 10.625.00 - 10.625.00
3/01/2024 10,625,00 - 10,625.00
6/01/2024 10,625.00 - 10,625.00
8/01/2024 10,625.00 - 10,625.00
1210112024 10,625.00 - 10,625.00
3012025 10.625.00 . 10.625.00
60172025 10,625.00 . - 10,625.00
8/01/2025 10,625.00 - 10,525.00
12/01/2025 10,625.00 - - 10,625.00
0112026 10,625.00 - 10,625.00
6/01/2026 10.625.00 . 10.625,00
9/01/2025 10,625.00 . 10,625.00
12/01/20285 10,625,00 . 10.625.00
30112027 10,625.00 - 10,625.00 ,
/0142027 10,625.00 - 10,625.00
9/01/2027 10.625.00 - 10.625 00
121042027 10.625.00 . 10,525.00
0112028 10,525.00 . 10,625.00
80112028 10,625.00 ' - 10,625.00
8/01/2028 10,625.00 - 10,625.00
12/01/2028 10.625.00 . 10.625.00
30112023 10,625.00 . 10,625.00
6/01/2029 10,625.00 . 10,625.00
9/01/2029 10,625.00 . 10,625.00
12/01/2029 10,625.00 . 10,625.00
10112030 10.625.00 . 10.625.00
6/01/2030 10,625.00 . 10,625.00
810112030 10,625.00 . 10,525.00
12/01/2030 10,625,00 . 10,625.00
30172031 10,625.00 - 10,625.00
6/01/2031 10.625.¢0 . 10.625 00
L /0172031 10.625.00 . 10,625.00
L Total 1,275,000.00 . 1,275.000.00 *

*PTus one-percent administrative fee of $1,607 paid quarterly. Tota]
fee over the Tife of the Toan is $192,84g




Bluewell Public Service District (West Virginia)
DWTIRF Loan of §1,275,000
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: August 29, 2000

DEBT SERVICE SCHEDULE

YIELD STATISTICS

Bond Year DOllars.......coev.vusreeessserrssscs oo $20,566.45
Average Life et et e et e 16.131 Years
Average Coupon ettt e ast st e, -
Net Interest Cost (NIC)... . . et s -
True Interest Cost (TIC)........ . . 1.69E-12
Bond Yield for ATBITAGE PUBOSES ..ot 1.69E-12
All Inclusive Cost (AIC)............ . 0.9328968%
IRS FORM 8038
Net interest Cost......uuovvees T ettt b et e -
Weighted Average Maturity. et b as s e s sr— . 16.131 Years
Ferris, Baker Wauts, Incorporated File = dwirf bluewelt psd.sf-8 08 00- SINGLE PURPOSE
Public Finance 8/ 8/2000 4:08 pAf




(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

» Attorney to transfer the said Bond
of the said Issuer with fufl power of

on the books kept for registration of the within Bond
substitution in the premises.

Dated:

In the presence of:

D8/25/00
088390/00001

CH399892.2



STEPTOE & J OHNSON
ATTORNEYS AT Law

G W, Va. 180 BANK ONE CENTER

tI04) 824.8000 SEVENTH FLOOR
FACRIMILE (204) Ar48.83

BANK ONE CENTER, SiXTH Mook

P.O. BOX 1588
GHABI.ESTON, W. Va. 25328-15888
{(304) A53-8000
FACSIMILE (304) 3523-818¢

1000 HAMFTON CENTER
[ -1} FTYTY
MoESANTOWN, W. VA 2esor-1618
LE -+ ¥) S88-0000
FACSIMILE [30a) so8.-818
—_—
128 LAST AURANE STREET
P 0. BOX 2829
MARIINSBURG, W. Va. 28402-2820
(3047 243.699
FACSIMILE {30a) ZBX-IB4¢

August 29, 2000

Bluewell Public Service District
Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

Bluewell Public Service District
Bluewell Station, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Heaith
Charleston, West Virginia

Ladies and Gentlemen:

RiLLY BLHLDING, FOURTH FLOGOR
14TH AND CHAPLINE STREETS
r. o 80X 180
Wezrrvg, W, Va. 280050020
{304) 2330000
FACSIMILE {30a) Z2IJI0T1A
—
THE RIVERS QPFFICE PARK
200 STAR AVENUE, St 20
P. 0. 80X mas
PARvEReBURG, W, VA 281020628
13041 4228451
FACSIMILE {aQ4; 422-Ga@z
—
ALAN B, MOLLOHAN INNOVATION CENTER
1000 TECHKOLAGY DRIVE
P. O, BOX 2210
FArRMONT, W, Va, 205548824,
[& .Y A68-8900
FACSIMILE (3047 388-84:3

WRITER'S DIRECT QAL NUMBER

We have served as bond counsel in connection with the issuance by Bluewell Public Service

District (the "Issuer”), a public service district, public corporation and political subdivision created and

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement dated August 15, 2000, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the
"BPH"), and the Bonds, which are 1o be purchased by the Authority in accordance with the provisions of

a part of the Bonds.

The Bonds are issued under the authority of and in ful] compliance with the Constinttion
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 16,

CHE28324.2
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Bluewell Public Service District, et al.
Page 2

Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act”), for the purposes of
(1) paying a portion of the costs of acquisition and construction of certain improvements and extensions to
the existing public waterworks facilities of the Issuer, including, but not limited to, the cost of acquiring
certain assets of the public waterworks system of the Town of Bramwell (the "Project"); and (ii) paying
certain costs of issuance and related costs. '

We have also examined the applicable provisions of the Act and the Bond Resolution duly
adopted by the Issuer on August 15, 2000, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 15, 2000 {collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with fuil power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the BPH and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer
without the written consent of the Authority and the BPH,

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constimute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantiaily in the form of those set forth in Section 4.1 of the Loan Agreement.

principal amount of $768,460; (2) Water Revenue Bond, Series 1982, dated April 20, 1982, issued in the
original aggregate principal amount of $1,625,000; (3) Water Revenue Bond, Series 1993, dated July 15,
1993, issued in the original aggregate principal amount of $311,000; (4) Water Revenue Bond, Series
1998 A, dated January 26, 1998, issued in the original aggregate principal amount of $480,000; and (5)
Water Revenue Bond, Series 1998 B, dated January 26, 1998, issued in the original aggregate principal

CHe28324.2



Bluewell Public Service District, et al.
Page 3

amount of $142,000, alt held by the United States Department of Agriculture, all in accordance with the
terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
1o opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, Tecrganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1 » and in our opinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

Ve i

STEPTQE & JOHNSON

08/16/00
088390/00001

CHG28324.2






D LIRSS JIAIEMEN] 18 presented to a filing officar tfor filing pursesni to tha Uniferm Commerclai Cade:| 3 Mmurtly azte (Ut aoy):

f Debtor(s) (Last Name First} and address(es)

Bluewell RAblic Sevice District
Pt Offioe Box 3066
Bluewell Station, West Virginia 24701

2 Secored Parfy(les) and addressfes)

West Virginia Water Development:
Aitrrity

180 Association Drive
Gerleston, West Virginia 25311

For Filing Officer {Date, Time, Nm

and Filing Office) ; ,aoé

O‘:L m

¢ This financing statement covers the followling types (or items) of property:

~  See Schedule T attachad heveto and made a pert hereof..

ASSIGNEE OF SECURED PARTY

Check U covered: [ﬁ Proceeds of Collateral are slso covered

@ Products of Collateral aze alse covered

No. of additlonal Sheets presented:
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SCHEDULE I
TO FINANCING STATEMENT

All Net Revenues from the System; the System; all funds in the Revenue Fund, the
Depreciation Reserve, the Series 2000 Bonds Construction Trust Fund, the Series 2000 Bonds Sinking
Fund; the Series 2000 Bonds Reserve Account, and all funds therein deposited from time to time; and all
proceeds of the foregoing.

For the purposes of this financing statement, these terms are defined as follows:

"Depreciation Reserve" means the Depreciation Reserve created by the Prior Resolutions
and continued by Section 5.01 of the Bond Resolution as described below.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined,

annually recurrent but which are such as may reasonably be expected to be incurred, and such other
reasonable operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed 1/6th of the budgeted Operating Expenses stated above for the current
year as working capital, and language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital; provided that all monthly amortization payments
upon the Bonds and the Prior Bonds and into the Reserve Accounts and Depreciation Reserve have been
made to the last monthly payment date prior to the date of such retention,

"Revenue Fund" means the Revenue Fund created by the Prior Resolutions and continued
by Section 5.01 of the Bond Resolution as described below.

"Series 2000 Bonds Construction Trust Fund" means the Series 2000 Bonds Construction
Trust Fund established by Section 5.01 of the Bond Resolution as described below.

"Series 2000 Bonds Reserve Account” means the Series 2000 Bonds Reserve Account
established by Section 5.02 of the Bond Resolution as described below.

"Series 2000 Bonds Sinking Fund" means the Series 2000 Bonds Sinking Fund established
by Section 5.02 of the Bond Resolution as described below,

"System" means the existing waterworks of the Issuer as improved, extended, enlarged and
expanded by the Project, and includes the complete waterworks system of the Issuer and all waterworks
facilities owned by the Issuer and al] facilities and other property of every nature, real or personal, now
or hereafter owned, held or used in connection with the waterworks system: and shall also include any and

CH401415.1



all additions, extensions, improvements, properties or other facilities at any time acquired or constructed
for the waterworks system of the Issuer.

Other terms used in this Schedule I and not defined herein shall have the meanings ascribed
to them in the Bond Resolution authorizing the Bluewell Public Service District Water Revenue Bonds,
Series 2000 (West Virginia DWTRF Program), a copy of which is on file and may be inspected at the
office of the Secured Party indicated above.

08/25/00
(088390/00001

CH401415.1






BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

CERTIFICATE OF FILING OF
FINANCING STATEMENT - SECRETARY OF STATE

I, KEN HECHLER, Secretary of State of the State of West Virginia, hereby
certify that on August 29, 2000, at the hour set forth below, there was filed in my office:

e8] A FINANCING STATEMENT between Bluewell Public
Service District, as debtor, and West Virginia Water Development

Authority, as secured party, filed at the hour of .33 £ .m. as Financing
Statement No. 05 46 /7Y

[SEAL]

Secretary of State of the State of West Virginia

08/14/00
088390/0000!

CH399709.1 : ' 10
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STEPTOE & JOHNSON

BANK ONE CENTER, SIXTH FLOOR ATTORNEYS AT Law AILEY BUILDING, FQURTH FLOGR
P C BOX 2150 {4TH AND CHAPLINE STREETS
BANK ONE CENTER
CLARKSBURG, W, VA 283022160 K P. 0. BOX 180
t30a) 624-8000 SEVENTH FLOOR WHEELING, W, VA. 260060020
FACSIMHE 1304) 624-8183 (304} 233-0000
P Q. BOX | 88 FACSIMILE (304) 233-00C14
1090 HAMPTON CENTER CuARLESTON, W. VA. 25326-1588
P. O BOX IBIB THE RWVERS QFFICE PARK
MORGANTOWN, W. VA, 265071616 (304) 353-8000 200 STAR AVENUE, SUITE 220
{304) 598-A000 P. O BOX 628
FA IMiL ) -81
FACSIMILE {304) 598.8116 cs £ (304) 353-8180 PARRERSHURG, W. Va. 281020828
{304) 4AZ2.6483
|26 EAST BURKE STREET FACSIMILE (304) 4228462
£.0. BOX 2629
MARTINSBURG, W. Va. 254022020 August 29, 2000 ALAN 8. MOLLOHAN INMOVATION CENTER
{304} 263-699 | 1000 TECHNQLQGY DRIVE
FACSIMILE {3049 Z62-354| P. O BOX 2210

FAreMONT, W. VA zass4a6e4
13C4) 368-8000
FACSIMILE {A04) 358-8413

Bluewell Public Service District
Water Revenue Bonds, Series 2000

{West Virginia DWTRF Program)

WHITER'S DIRECT DIAL NUMBER

Bluewell Public Service District
Bluewell Station, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Bluewell Public Service
District (the "Issuer”), a public service district, public corporation and political subdivision created and
existing under the laws of the State of West Virginia, of its $1,275,000 Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program), dated the date hereof (the "Bonds"}.

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement dated August 15, 2000, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the
"BPH"), and the Bonds, which are to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
only to the Authority, bearing no interest, with principal payable quarterly on March 1, June I,
September 1 and December 1 of each year, commencing December 1, 2001, and ending September 1,
2031, all as set forth in the "Schedule Y" atiached to the Loan Agreement and incorporated in and made
a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitation
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 16,

CH628324.2 1 1




Bluewell Public Service District, et al.
Page 2

Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain improvements and extensions to
the existing public waterworks facilities of the Issuer, including, but not limited to, the cost of acquiring
certain assets of the public waterworks system of the Town of Bramwell (the "Project"); and (ii) paying
certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and the Bond Resolution duly
adopted by the Issuer on August 15, 2000, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 15, 2000 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan A greement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the BPH and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer
without the written consent of the Authority and the BPH.

3. The Bond Legislation and ail other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Issuer's
(1) Waterworks Revenue Bond, Series A, dated September 2, 1964, issued in the original aggregate
principal amount of $768,460; (2) Water Revenue Bond, Series 1982, dated April 20, 1982, issued in the
original aggregate principal amount of $1,625,000; (3) Water Revenue Bond, Series 1993, dated July 15,
1993, issued in the original aggregate principal amount of $311,000; (4) Water Revenue Bond, Series
1998 A, dated January 26, 1998, issued in the original aggregate principal amount of $480,000; and (5)
Water Revenue Bond, Series 1998 B, dated January 26, 1998, issued in the original aggregate principal

CHe28324.2



Bluewell Public Service District, et al.
Page 3

amount of $142,000, all heid by the United States Department of Agriculture, all in accordance with the
terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1 , and in our opinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

T
1

Q.

STEPT@E & JOHNSON

08/16/00
088390/00001

CH628324.2






CHARLES W. PACE

ooy at Low

TELEFPHONE {304) 487-2610 1608 WEST MAIN STREET
Eax (304) 425-7340 August 2 9 ’ 2 000 PRINCETON, WEST VIRGINIA 24740

Bluewell Public Service Digtrict
Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

Bluewell Public Service District
Bluefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to Bluewell Public Service District, a public
service district, in Mercer County, West Virginia (the "Issuer").
As such counsgel, I have examined copies of the approving opinion of
Steptoe & Jobhnson, as bond counsel, a loan agreement dated
August 15, 2000, including all schedules and exhibits attached
thereto, by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West
Virginia Bureau for Public Health (the "BPH") (the ‘"Loan
Agreement"), the Bond Resolution duly adopted by the Issuer on
August 15, 2000, as supplemented by the Supplemental Resolution
duly adopted by the Issuer on August 15, 2000 (collectively, the
"Bond Legislation"), orders of The County Commission of Mercer
County relating to the Issuer and the appointment of members of the
Public Service Board of the Issuer, the Intergovernmental Agreement
dated August 30, 1999, by and between the Issuer and the Town of
Bramwell {(the "Town"), the Escrow Agreement dated August 29, 2000,
by and among the Issuer, the Town and myself, as Escrow Agent, and
other documents, papers, agreements, instruments and certificates
relating to the above-captioned Bonds of the Issuer (collectively,
the "Bonds"). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Bond
Legislation and the Loan Agreement when used herein. ‘
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August 29, 2000

I am of the opinion that:

1.

The Issuer is duly created and validly existing as
a public service district and as a public
corporation and political subdivision of the State
of West Virginia.

The Lecan Agreement has been duly authorized,
executed and delivered by the Issuer and, assuming
due authorization, execution and delivery by the
Authority, constitutes a wvalid and binding
agreement of the Issuer enforceable in accordance
with its terms.

The members and officers of the Public Service
Board of the Issuer have been duly, lawfully and
properly appointed and elected, have taken the
requisite oaths, and are authorized to act in their
respective capacities on behalf of the Igsuer.

The Bond Legislation has been duly adopted by the
Issuer and is in full force and effect.

To the best of my knowledge after due inquiry with
the Issuer, the execution and delivery of the
Bonds, the Loan Agreement, the Intergovernmental
Agreement and the Escrow Agreement and the
consummation of the transactions contemplated by
the Bonds, the Loan Agreement, the
Intergovernmental Agreement, the Escrow Agreement
and the Bond Legislation and the carrying out of
the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on
the part of the Issuer, a breach of or default
under any order, resolution, agreement or other
instrument to which the Issuer is a party or by
which the Issuer or its properties are bound or any
existing law, regulation, court order or congent
decree to which the Issuer is subiject.

To the best of my knowledge after due inquiry with
the Issuer, the Issuer has received all permits,
licenges, approvals, consents, exemptions, orders,
certificates and authorizations necegsary for the
creation and existence of the Issuer, the issuance
of the Bonds, the acquisition and construétion of
the Project, the operation of the System and the
imposition of rates and charges for use of the
System, including, without limitation, the receipt
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of all requisite orders, certificates and approvals
from The County Commission of Mercer County, the
West Virginia Infrastructure and Jobs Development
Council, the BPH and the Public Service Commission
of West Virginia, and has taken any other action
required for the imposition of guch rates and

charges, including, without limitation, the
adoption of a resolution prescribing such rates and
charges. The Issuer has received the Final Order

of the Public Service Commission of West Virginia
entered on  August 9, 2000, in Case No.
99-1761-PWD-CN, among other things, granting to the
Issuer a certificate of public convenience and
necessity for the Project and approving the
financing for the Project and the rates for the
System, The time for appeal of such Final Order
has not expired prior to the date herecf. However,
the Issuer and the other parties to such Final
Order have stated that they do not intend to appeal
such Final Order. Such Final Order is not subject
to any appeal, further hearing, reopening or
rehearing by any customer, protestant, intervenor
or other person not a party to original
application.

The Issuer has duly authorized, executed, delivered
and renewed the term of, the Intergovernmental
Agreement. The Intergovernmental Agreement has
been approved by the Attorney General of the State
of West Virginia and by the Public Service
Commission of West Virginia, by Final Order entered
on December 14, 1999, in Case No. 99-1467-PWD-W-PC,
the time for appeal of which has expired prior to
the date hereof without appeal. The Issuer has
duly approved, authorized and executed the Escrow
Agreement and all other documents necessary for the
acquisition of certain assets of the public
waterworks system of the Town. The real property
of the Town of Bramwell to be conveyed under the
Intergovernmental Agreement may, however, be
subject to a claim against the Town’s title thereto
by a third party. The Town of Bramwell has
covenanted in the Escrow Agreement that, prior to
the conveyance of the Assets of the Town to the
District as provided therein, the Town will clarify
and resolve all possible encroachments on the real
property to provide that the Issuer ghall have
clear title to, or an easement for, all real
property which is necessary for the ownership,
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construction, operation and/or maintenance of the
System.

To the best of my knowledge, there is no action,
suit, proceeding or investigation at law or in
equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable
decigion, ruling or finding would adversely affect
the transactions contemplated Dby the Loan
Agreement, the Bond Legislation, the
Intergovernmental Agreement, the Escrow Agreement,
the acquisition and construction of the Project,
the operation of the System, the validity of the
Bonds or the collection or pledge of the Net
Revenues therefor.

Prior to the execution of construction contracts by
the Issuer, T will verify that all successful
bidders have made the required provigions for all
insurance and payment and performance bonds and I
will verify such insurance policies or binders and
such bonds for accuracy. Prior to the execution of
congtruction contracts by the Issuer, I will review
the contracts, the surety bonds and the policies or
other evidence of insurance coverage in connection
with the Project, I will verify that such surety
bonds and policies (1) are in compliance with the
contracts; (2) are adequate in form, substance and
amount to protect the various interests of the
Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the
requirements of the Act, the Bond Legislation and
the Loan Agreement; and (5) all such documents
constitute valid and legally binding obligations of
the parties thereto in accordance with the terms,
conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.

CWP:bsc

Very truly yours,

%w-

Charles W. Pace







JoW, FEUCHTENBERGE®
Jow, BARRINGER

KELLS

FEUCHTENBERGER & BARRINGER LEGAL CORPORATION
ATTORNEYS AT LAW

335 NEW HOPE ROAD

.0, BOX S726

L. HARSHBARGER 304-425-5080 304-425-5062

August 29, 2000

Bluewell Public Service District
Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

Town of Bramwell
Bramweil, West Virginia

Bluewell Public Service District
Bluefield Station
Bluetield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to the Town of Bramwell, a municipal corporation in Mercer County, West
Virginia (the "Town"). As such counsel, we have examined copies of the Intergovernmental
Agreement dated August 30, 1999, by and between Bluewell Public Service District (the "District")
and the Town, the Escrow Agreement dated August 29, 2000, by and among the District, the Town
and Charles W. Pace, as Escrow Agent, and other documents, papers, agreements, instruments and
certificates relating to the aforementioned Intergovernmental Agreement and Escrow Agreement.
All capitalized terms used herein and not otherwise defined herein shall have the same meaning set
forth in the Intergovernmental Agreement and Escrow Agreement when used herein.

We are of the opinion that:

PRINCETON, wv 24740 FAX 304-487-2350
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. The Town is duly created and validly existing as a municipal corporation and political
subdivision of the State of West Virginia with full power and authority to enter into the
Intergovernmental Agreement and the Escrow Agreement and to sell the assets of its public
waterworks system.

2. The Intergovernmental Agreement and the Escrow Agreement have been duly
authorized, executed and delivered by the Town, and, assuming due authorization, execution and
delivery by the other parties thereto, constitute valid and binding agreements of the Town
enforceable in accordance with their terms.

3. The council members and officers of the Town have been duly, lawfully and properly
appointed and elected, have taken the requisite oaths, and are authorized to act in their respective
capacities on behalf of the Town.

4. To the best of our knowledge, after due inquiry with the issuer, the execution and
delivery of the Intergovernmental Agreement and the Escrow Agreement and the consummation of
the transactions contemplated by the Intergovernmental Agreement and the Escrow Agreement and
the carrying out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the Town, a breach of or default under any order, resolution, agreement or
other instrument to which the Town is a party or by which the Town or its properties are bound or
any existing law, regulation, court order or consent decree to which the Town is subject.

5. The Town has duly authorized, exccuted, delivered and renewed the term of the Inter-
governmental Agreement. The Intergovernmental Agreement has been approved by the Attomney
General of the State of West Virginia and by the Public Service Commission of West Virginia, by
Final Order entered on December 14, 1999, in Case No. 99- 1467-PWD-W-PC, the time for appeal
of which has expired prior to the date hereof without appeal. The Town has duly approved,
authorized and executed the Escrow Agreement and all other documents necessary for the sale of
certain assets of the public waterworks system of the Town to the District. The rea] property of the
Town of Bramwell to be conveyed under the Intergovernmental Agreement may, however, be
subject to a claim against the Town’s title thereto by a third party. The Town of Bramwell has
covenanted in the Escrow Agreement that, prior to the conveyance of the Assets of the Town to the
District as provided therein, the Town wil] clarify and resolve all possible encroachments on the Real
Property to provide that the Issuer shall have clear title to, or an easement for, al] real property which
is necessary for the ownership, construction, operation and/or maintenance of the System.

6. To the best of our knowledge, after due inquiry with the Issuer, there is no action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Intergovernmental Agreement or the Escrow Agreement,
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All counsel to this transaction may rely upon this opinion as if specifically addressed to them.
Very truly yours,

FEUCHTENBERGER & BARRINGER
LEGAL CORPORATION

O\f\\ %CUULUL 2,

. Barringer

JBW:dne -\






West Virginia Water Development Authority
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August 29, 2000
and through public rights-of-way as shown in the

plans.

If you have anquuestions regarding any of the information
contained in this final title opinion, please contact this office.

Very truly yours,

Cl@w,@,@/

Charles W. Pace
CWP:bsc
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PENTREE, INCORPORATED
CONSULTIERS

Ty
TN

1428 MAIN STREET

B O. BOX 1309

PRINCETON, WEST VIRGINIA 24740-1309
TELEPHONE 304-431-7800

August 22, 2000

Charles W. Pace.
Attorney at Law
1608 West Main Street
Princeton, WV 24740

Re:  Bluewell PSDY/ Mercer County
Bramwell-Bluewell Community Water Project - #99DWTRF003

Dear Mr. Pace:

The District has acquired all railroad permits and highway permits required for the
project. We have enclosed a listing of the railroad and highway permits for your use. Should

you have any questions, please let us know.
Sincerely vours,

PENTREE, INCORPORATED

Kbt 0. Aoyl

Robert D. Hazelwood, P.E..P.S.
Enclosures Vice President

cc; Bluewell PSD



Bluewell PSD

Bramwell-Bluewell Community Water Project

#99DWTRF003

Highway Permits-West Virginia Department of Highways

Contract 1 - Permit No. 0-99-0226
Contract 2 - Permit No. 0-00-0015

Contract 3 - Permit No. 0-99-0014

Railroad Permits - Norfolk Southern

The District has executed agreements on the following permits:

Activity No
Activity No
Activity No
Activity No
Activity No

Activity No

. 1021341
. 1021342
. 1021343
. 1021345
. 1021346

. 1027938

Milepost B-2 minus 1912 feet (4"
Milepost B-2 plus 3,112 feet (8")
Milepost B-5 minus 2,700 feet (8")
Milepost B-6 plus 3,430 feet (4™)
Milepost B-7 minus 125 feet

Milepost B-4 plus 2,570 feet (8")

Contract 2 (Rt. 20)
Contract 2 (Rt. 20)
Contract 1
Contract 1
Contract ] **

Contract 2 (Rt. 52)

The District will execute the agreement on the following permit if it change ordered back into the
project towards the end of construction:

Activity No

. 1027939

Milepost B-5 minus 1,040 feet (4")

Contract I **

** These crossings are included in deductive alternates which have been deleted from the

contract work at the present time.

The letters of correspondence on the permits are attached.



~ Division of Highways

Office of the District Administrator
Cecil H. Underwood District Ten Samuel G. Bonassa, P.E.
Governor 270 Hardwood Lane » Princeton, West Virginia 24740 « 304/487-5228 Secretary

Samuel H. Beverage, P.E.
Coemmissioner of Highways

June 29, 1699 Thomas F. Badgett

Assistant Commissioner

Mr. Bob D. Hazeiwood, P.E
Pentree, Inc. for

Bluewell Public Service District
P.O. Box 1309

Princeton, West Virginia 24740

Dear Mr. Hazelwood:

Permit No. 0-99-0226
Waterline installation - Contract #1
Bramwell/Bluewell Community Water Project
Mercer County Route 15

Returned herewith is your application for permission to install 17,735 tineal foot of water line on
County Route 15 in Mercer County.

The Division of Highways will require surety in the amount of $50,000.00 (fifty thousand dollars),
to satisfy condition number 1 of the permit applications. We will not require you to provide the surety
unti! after you award your contract(s) and at a reasonable time prior to the commencement of the work
authorized within State Rights of Ways. Failure to provide the proper surety prior to the commencement
of any work within State Right of Ways will result in the immediate cancellation of these permits.

Payment of the inspection fee due the Division is due 60 days after construction begins in
accordance with the instructions on Form BF-125, attached to this letter.

The Construction Division, Utilities Section, wili be responsible for the inspection. Mr. Charlie
Pence is the District Utilities Supervisor, and can be reached at 487-5291 in Princeton.

Very truly yours,

Richard W. Boyd

Director o;' Engineering

RWB:DAe
Enclosure
cc: Mr. Charlie Pence

E.E.QJAFFIRMATIVE ACTION EMPLOYER



West Virginia Department of Highways

PAYMENT INSTRUCTIONS FOR APPROVED PERMITS

FOR PUBLIC WATER AND SEWAGE PROJECTS ONLY

As noted on the attached PERMIT TO ENTER UPON AND UNDER THE
STATE ROADS OF THE STATE OF WEST VIRGINIA, AS PROVIDED FOR IN
SECTION 6 ARTICLE 16, CHAPTER 17, WV CODE, 1931 (Form MT-4) your
request for entering upon the Department of Highways right-of-way
has been approved. Payment of review, preparation, issuance
inspection and collection of the work to be performed on the
right-of-way is at the established rate of § 0.43 per lineal
foot.

This project will encroach_17,735 feet on the Department of
Highways right-of-way, according to the project plans.
Therefore, the amount due to the Department of Highways is
$_7,.626.05 . This form is to be considered an Invoice. Payment
must be received by the Department of Highways no later than

60 days after construction .

Payments must be made in the fdrm of certified check or
money order, made payable to the West Virginia Department of
Highways. No cash or personal checks will be accepted. This
payment is the responsibility of the applicant. The payment must
be properly identified by the Permit number and Authorization
Number and mailed to:

West Virginia Department of Highways
Finance Division

Attention: Accounts Receivable Section
1900 Washington Street, East

Charleston, WV 25305

Permit Number ©-98-0226& Authorization Number [PUHOG2E

Signature of kﬁplicant] Signature of DOH Representative




Form MM 109 FERMIT NO. 0 - qq - 03’.‘ b
Rev. 2/93 i

PERMIT TO ENTER UFQON, UNDER, OVER OR ACROSS THE STATE ﬁOADS OF THE STATE OF WEST
VIRGINIA, AS PROVIDED FOR IN SECTION 6, ARTICLE 16, CHAPTER 17, SECTION 9, ARTICLE 18,
CHAPTER 17; BECTION 8, ARTICLE 4, CHAPYER 17; WEST VIRG]NIA CODE 1831, AS AMENDED.

THIS PERMIT, Made this . 10t8 _ day of Hay 999 between the WEST VIRGINIA

DEPARTMENT OF TRANSPORTATION, DIVISION OF HIGHWAYS, a ntatutory corporation hereinafter called
DIVISION and Bluewell Public Service District ‘

Address: P.Q. Pox 3066, Bramwell Station, Bluefield, Wv 24701
bereinafter called APPLICANT,

WITNESSETH

In consideration of the heréinafter set out covenants and in accordance with Section 6, Article 16, Chapter 1T;
or Section 9, Article 16, Chapter 17; or Section 8, Article 4, Chapter 17; of the Official Cn&e ofWutVirglma, 1931,
ad amended, and the ruies and ragulat.mns promu!gated tharaumdar. APPLICANT does herehy apply to enter

Circle Type of Route: 1 US WV SL3 D RouteNo_15 DOHPm:ectNo. :f;}’_, (if applicable);
at between Bramwell and Duhring Mile Post
in__Mercer ' Gonnty, for the purposes hereinaftér set forth and in accordance with the

plans and specifications which are attached hereto and made a part hereof; Construct (1) 17,115 feet of

g%, 6" and 2* waterlines ba.rallal. with roadwayas: (2) 380 - feet of 8%, 6" and 4" road

crossings with casing; (3} 240 feet of 1% road jacks {see attached summary). Metallic
tape shall be inatalled above waterlines 12" to 18" from the top of the trench.

(Bramwell/Bluewell Community Water Project - CO:itrgc_t 1)
APPLICANT further agrees to aceept tha conditions hereinafter set forth:

1. APPLICANT shall deposit with DIVISION the sum of a___“,__rﬂ_q?____iﬂ‘d in tha formof a carhﬁui check,
money order, or executed bond with surety satisfactory to DIVISION to cover any damage and inspection
costa DIVISION may sustain by reason of the granting of thia perm:.t ‘inchuding any expense incurred in
restoring said hichway to its original condition or the proper repnn- ofnny and all damages that may result
within one (1) year from the date of the completion of ssid work. -

2. APPLICANT agrees to reimburse DIVISION for inspection costs as fol]awa
QO A. For any inspection costa incurred under this permit.
XX B, At$__0.493  perlinearfootfor 17:735 _ feet ufwgter lme under this permit.
O C At$______  perlinearfootfor__ . _ . feet of sewer line under this permit.

3. APPLICANT shall notify DIVISION at least 48 hours in advance a‘m date work will begin. Failure to
comply will be cause for cancellation of this permit.

4. APPLICANT agrees to protect ita employees, equipment and ‘the users of the highway at all times in
accordance with the current Division of Highways manual “Traffic Control For Streets and Highways
Construction and Maintenance Operation”.

&. ﬁ?gmm agrees to comply with all apphcahle stata and federal laws in the performance of ‘work under
I

6. Euepplmentar) conditions cited on the reverse side of this permiit are understood and agreed to be a part

7. The work authorized under this permit shall be completed on or before the 31stiay of _December , 3% 3000 |

| Signed
RECOMMENDED, 92! Sianed Bv
__%H&MPENCE h |
Tt ISTRICT UTILITIES SUPERVISOR _ 7 Q COVERIL M A
HOND REQUIREMENT Stgnature and Title of Applicant :
BOND NO ) DATE ‘ o .
AstachzdQ  OnFile Q ATE APPROVED: ORIGINAL SIGNED BY:

WILSONR BUTT.,
INSPECTION REQUIREMENTS: Title ‘ Offica Enginear

Foll Tima C} Part Time O West Virginia Division of Highweys
Poriodic O Reimburstle @ NoCost O

REIMBURSABLE AUTHORIZATION No, _P\W 4 0 AR rerMrrro.__ O - 4%- 0236
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|
CHAPTER 17 WEST VIRGINIA ¢ODE, 1831

17-4-8, Usa of roadbad by railroad, telephone conpany, efc,
s_hallbe construpted uponthe rpadbed of any state road, exceptto cross the same, nor shall anypersan,
firm or comporation enter UpOn of construct any works in or Uppn such read, or lay or maintain theraon
orthereunder any drainage; sawer or walter pipes, gas pipes, élactric condults or other pipes, nor shall
any telaphone or electric lira Of power pole, or any other s cture whatsoaver, be erscted upon, in
Grover any porlion of a siate road, except under such restrictions, conditions and regulations as may
be prescribsd by the Commissioner of Highways. Whensver any raltroad or slectric or othar rafivay,
heretofore or hareatter constructed, shall cross any stata rgad it shall be required to keep its own
roadbed, and the bed of the toad or highway at such crossing, in proper repair, or elsa to construct and
maintain an overhead or undergrade crossing, subject to

give asafe and sasy approach {0 and across the same, and

is mada necessary by a change in the railroad grade at the gr
raitway company. . ' ‘

17-18-8. Permitby oommissionqi_ county court for opsningsi jar structures on public roads; franchise
and easement of oil, etg,, transportation companies. — No gpenings shall be made in eny state or
county-district road or highway, nor shall any structure be placed therein or thereover, nor shall any

structure, which has been so placed, be changed o removed, xceptin actordance with a permit from

regulation of the depariment or court. The work shall be
salisfaction of the department or court; and the entire expe
condition as before shall be paid by the persons to whom the
was done: Provided, however, that nothing herein contained
i avii i from transporting oil or gasoline along
pany a lranchise without paying to the
and customary compansatio: paid or
anchise when made shall ba construed
asement in such pubiic road.
| anor, and the person or corporation
violating the same shafl, upon conviction theraof, be fined notless than twenty-five or more than onag

17-16-8. Private driveways or approaches to roads; obstruction of ditches. — The ownar or tenant of
land fronting on any state road shall construct and keep in repair all approaches or driveways to and
from the same, under the direction of the W t Virginia Depéartment of Highways; and, likewise tha
owner or tenant of land fronting on any cot?(:ky-dismct road shall construct and keep In repair all
approaches or driveways to and from the same, under the dirdction of the county road englne!'. anc
it shall be untawtul for such owner.or tenant to fill up any ditdh, or place any material of any kind or
character in any ditch, so as in any manner to obstruct or intelfere with the purposes for which it was

SUPPLEMENTARY cormrnon:s

1. The person, firm or corporation to whom a permit is issued ea to hold the State of West Virginia and
DIVISION harmless on account of any damages to persons jor property which may arise during the
brogress of the work autharized by this permit or by reason thereof, ’

2, Applications for permission to perform work within highway rights of way shall be made on DIVISION'S
standard permit form and shal} be signed by the authorizpd representative of the persan, firm
or corporation applying. o i L

3. The APPLICANT shail givedetailedinformation concerninzthq work to be perforraed and the application
mnat include & sketch sufficient to show the nature of the work performed.

4. APPLICANT, his agents, successor, heirs or assigns, contractors or any other person, firm or corporation
working under APPLICANT'S real or apparent authority, shall perform the work in 8 manner
satisfactory to DIVISION. Damage to the road rasulting at any time from work authorized under this
permit shall be repaired by APPLICANT, Unsatisfictory repairs may be corrected by DIVISION or its
authorized agent and the cost thereof paid by APPLICANT, . '

6. DIVISION assumes no liability for damage tothe proposed work by reasen of construction or maintenance
work on the road, : oo

6. This permit is granted Eithject to removal of the authorized § stallation by APPLICANT at no cost to
DIVISION when requited for improvement of the road, and subject to all regulations now or hereafter
adopted by BIVISION: - * .

7. Utility installatiors 8hall bt §n accordance with the currant manual, “Accommodstion of Utilities
on Highway Rights of Way".

8. Driveways shall be in accordance with the eurrent manual, “Rules and Regulations for Constructing
Driveways on State Highway Rights-of- Way". T _

9. DIVISION reserves the right to tancel this permit at any time, should APPLICANT fail to comply with
the terms and conditions under which it is granted.

10. This permit s granted only insofar as the DIVISION has & right to do s0.



BLUEWELL P.S.D. BRAMWELL / BLUEWELL COMMUNITY WATER PROJECT

WEST VIRGINIA DOT-DIVISION OF HIGHWAYS

DISTRICT 10
PERMIT APPLICATION
ROUTES AND QUANTITIES
WATERLINE INSTALLATION
CONTRACT 1
*ioute No.|Sheet No. Paraliel {if) Road Crossings (If) 1" Road
Bore Open Cut} Jack (If)
8“ 6“ 2" 8" sll 4" 8"
15 RR1 1770 255 —_ — 35 - — 30
15 RR2 5805 — — —_— 35 - — 125
15 RR3 2575 — —_— —_ — — — 25
| 15 RR4 3615 — 125 60 — 35 100 60
15 RR5 2970 —_ —_— 80 — 35 —_ —
SUBTOTAL 167356 285 125 140 70 70 100 240

TOTAL FOOTAGE 17,735
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Cecil H. Underwood
Governor

- Division of Highways
Office of the District Administrator

District Ten Samuel G. Bonasse, P.E.
270 Hardwood Lane = Princeton, West Virginia 24740 » 304/487.5228 Secretary

Samuel H. Beverage, P.E.
March 8, 2000 Commissioner of Highways

Thomas F. Badgett
Assistant Commissioner

Mr. Bob D. Hazelwood, P.E
Pentree, Inc. for

Bluewell Public Service District
P.O. Box 1309

Princeton, West Virginia 24740

Dear Mr. Hazelwood:

Permit No's. 0-00-0014 & 0-00-0015
Waterine Instaltation ~ Contract's #2 & #3
Bramwell/Bluewell Communily Water Project

Various Routes in Mercer County

Your applications to install waterlines on various routes in Mercer County has been reviewed by
the Division of Highways. Final approval is granted subject to the following conditions. Numbers 1
through 3 will apply to both permits and 4 through 5 wilt apply only to Permit 0-00-0015.

1.

2.

o

On one-lane roads where waterlines may have to be ptaced in the roadway, a one-inch
overlay may be required. Joints will be required at each end of overay.

Where open cuts are allowed use typical details for trench backfill as calied for by volume of
traffic.

Shoulder or roadway asphait repairs must be cut out and squared.

Crossings of culvert at Station 44+63 +, on Old State Route 20, will be permitted if casing is
placed over culvert. It should be extended on each side to allow replacement of culvert if
needed.

On Old State Route 20 where the shouiders are namow and waterline installation may
damage good asphalt, milling to centerline may be required with one-inch overay of asphatt.

Please make the necessary notes on the plans to stipulate the above.

The Division of Highways will require surety in the amount of $50,000.00 (fifty thousand doilars),
to satisfy condition number 1 of both permit applications. We will not require you to provide the surety
until after you award your contract(s) and at a reasonable time prior to the commencement of the work
authorized within State Rights of Ways. Failure to provide the proper surety prior to the commencement
of any work within State Right of Ways will result in the immediate cancellation of these permits.

Payment of the inspection fee due the Division is due 60 days after construction begins in
accordance with the instructions on Form BF-125, attached to this letter.

£.E.O/AFFIRMATIVE ACTION EMPLOYER



. ,»/ WEST VIRGINIA DIVISION OF HIGHWAYS

/ Mr. Bob Hazeiwood Page 2 March 8, 2000

Please contact Mr. Charlie Pence, District Utilities Supervisor, twenty-four hours prior to the
commencement of the work authorized by this permit in order that the Division may arrange to inspect
the work in progress. You may contact Mr. Pence at 487-5291 in Princeton.

Very truly yours,

Richard W. Boyd
District Administratig

RWB:DAe
Enclosure
cc: Mr. Charlie Pence
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hw.‘mm , - PERMIT NO, OO0 OO

' PERMIT TO ENTER UPON, UNDER, OVER OR ACROSS THE 8
. . ! TATE ROADS OF THE STATE OF WEST
VIRGINIA, AS PROVIDED FOR IN SECTION 6, ARTICLE 18, CHAPTER 17; SECTION 9, ARTICLE 16,
CHAPTER 17; S8ROTION 8, ARTICLE 4, CHAPTER 17; WEST VIRGINIA CODE, 1981, AB AMENDED.

THIS PERMIT, Made this ___17t"__ day of _ DSCeTREF

,19 %2 petwesn the WEST VIRGINIA

DEPARTMENT OF TRAHSPORTATION. DIVISION OF ﬁlGHWAYB, a statutory corporation hareinafter called
TIVISION and Bivewell Public Service District

Address: P.O. Box J066, Bramwell Statiom, Bluefield, W 24701

horeinufter ealled APPLICANT.

WITNESSETH

In consideration of the bereinsler set out covananta &nd in avotrdancs with Section 8, ‘Article 16, Chapter 17;
or Bection 9, Articls 16, Chagter 17; or Bection 8, Article 4, Chapter 17, of the Official Code of Weat Virginia, 1931,
s amended, and the rules and regulations promulgated thereunder, APPLICANT does hersby apply to enter

Circle Type ef Route: I US WV 8LS D Route No...”.. DOH Project No. Gif applicable);
o Town of Brnmw-‘ll . ' Wll’o st '
in ereer 'mw.mmm-umfmbﬂmmwmm

lnitg:dﬁﬂiﬂouwhiehmwhrmmm:pmhuuﬁ Construet (1) 10,807 feet of 87
and 2° waterlines parallel to perpendicular with roadways; (2) 300 feet of 8%, 4° and 2"

road crossings with casing; (3) 660 feet of 8", .2" and 1" open ocut road crossings with

casing; (- €at o waterline in roadway w GE casings (5) 175 feet of 17 road jack
{seec attached summary). .Metallic tape shall be installed above waterlines 12" to 18" from

the top of the trench. (Brmwall}iluewell Cosmunity Water Project - Contraet 2)

* SEE ATTACHED .
APPLICANT forther agrees to uapttblmdiﬁmuhermmfoﬁh:

i ing any expens
nmﬂuﬂdmmhmmwndiﬁmnthamwmdmy and all damages that may result
mm(nywm&odmd&omhﬁonohﬁdm

3 mmwhnﬁnhnﬂlMOwawnMuﬁﬂm B
c A rarmyinmeummmdmdﬂﬂﬂ:pum& .
xa B. Ats_;_g,_ﬁ____wnwhdﬁr_umz__bﬁdnmﬁmunduﬂmpmgh
O C Atg per linaar foot for fast of sewer line under this permit.

3. APPHGANTMWMOK&!M“WI&W&MMM will begin, Failure to
.mphwmbenmhrdmulhﬂandﬂﬁimi& .

& APPLICANT agrees to pratect its 'oqdmﬂtuﬂthcumnoftha' way at all timas in
mrdmuwiﬁhthuem?:::tmviﬁm of H ways mamal *Traffic Control Forh’ghm and Highways

Constraction and Maintenance

5 Aﬂﬁ’LIOAﬁTwhmpbﬁthm applicable state and federsl law in the perixmance of work under
’m‘ .

8. Bupplomentary eondiﬂm::i_hd‘&n.tha meru néeofthh permit are understood and aaeedltcbé apart
P T L T L e SN L. PERNEEEEREE s
7 m%wkhmmm:mnﬂtﬁmhumﬂmdmmmﬁtwﬂﬂ.ﬁﬂ%n..—zﬁol

ED: Qriginal Signed By

CHARLES €, PENCE -

A S GURRRVISOR- eenceAL
Title - T -y A AN AGET.
- %‘5- ive and Tills of Applicent
BOMD

REQUIBEMENT:
BOND NO. /OATE, : APPEOVED: ORIGINAL SIGMED BY;
MiachedT  OnFile O oA e

. WSO SUTTT

" Office Engineer
DNAPROTION REQUIREMENTS: , Titde v
Full Tima O Part Tiew O . Weat Virginia Division of Highware
Perotie 3 Batmbusath & NoCox Q

e —— ATV L 8 3 L PERMITNO D~ Do- OOLS



— BLUEWELL P.S.D. BRAMWWELL / BLUEWELL COMMUNITY WATER PROJECT
WEST VIRGINIA DOT-DIVISION OF HIGHWAYS
DISTRICT 10
PERMIT APPLICATION
ROUTES AND QUANTITIES
WATERLINE INSTALLATION
CONTRACT 2
qaoute No.[SheetNp|  Parallelto Parallel Road Crossings (1) 1" Road
Perpendicular (If) In Road Jack (i)
Without Casing Bore Open Cut
8" v 8" ar 4* v B gn "
wvao | 8R7 | 1485 | - - — — - - - -
wvzo | BRe | se00 - - 30 - - - — - 60
ops2| sre | 05 — - - - - - — — 25
15 BR9 880 -— - 25 _ —_ — _ — 30
OLD 52 BR9 130 40 100 —_ —_ — — — — —
WV 20 BR10 —— —— — —— 65 — — — — _—
WwWv 20 BR12 380 - — 30 —— —_— — —_— —_— —
BR12
15/3 BR13 940 — 270 — _— _ 30 -— 40 —
BR19
Wv 20 BR13 670 — e an t e— — _— e — _
206 | BR1A | — - — - — — - - 300 -
us 52 BR15 285 -— —— 50 — — —_— — — —
OLD 52 BR15 375 - _— v e— —_— — 490 —_— — —
Wv 20 BR19 10 - — — - —_— —_ _ —_ —_
WV 20 BR20 510 — -_— a0 _ 40 — — — —_
. 20120 BR20 1747 — — — — —_— — — 40 60
20/21 BR26 250 — _ — - e — — 20 —_
20/20 BR26 1620 — — — —_— —_— 30 20 140 —_
SUBTOTAL 10767 40 370 185 65 40 100G 20 540 175

TOTAL FOOTAGE 12,312




P il ——r——
Form
B 92 _ . PRRMFTNO. __C -00 - ooy

mm'm ENTER UPON, UNDER, OVER OR ACROSS THE STATE ROADS OF THE STATE OF WEST
cmmm' AS PROVIDED FOR IN SECTION &, ARTICLE 16, CHAPTER 17; SECTION 9, ARTICLE 16,
R 17; SECTION 8, ARTICLE 4, CHAPTER 17; WEST VIRGINIA CODE, 1931, AS AMENDED.

THIS PERMIT, Made this __ 17th __ day of _ December , 19 22, between the WEST VIRGINIA

DEPARTMENT OF TRANSFORTATION, DIVISION OF HIGHWAYE, a statutory corporation hereinafter called
DIVISION and Bluewell Public Sexvice District

Address; __ P.0. Box 3066, Bramwell Station, pluefield, WV _ 24701
hersinafter ealled APPLICANT.

WITNESSETH _
In consideration.of the hereinafter set cut covenants and in sccordancs with Section 6, Article 16, Chapter 17;
or Section 9, Article 16, Chapter 17; or Section 8, Articls 4, Chapter 17, of the Official Code of Weat Virginia, 1931,
23 amended, and the rules and regulations promulgated thereunder, APPLICANT does hereby apply to enter

Circle Type of Routs: I US WV 818 D Route No._*__ DOH Project No. Gf applicable);

at  Bluewell Community amd vincinity

Mila Post

in Hercer

' County, for the purpases héreinafler set forth and in accordance with the

. . 0 feaot of 8*
plans and specifieations which are attached herets and made a part hereof, Construct (1) 700

6", and 2" waterlines parallel with roadways; (2) 30 feet o an open cuf crossings
without casing; (3) 185 feet of 8", 6", and 2% open cut road crossings with casing: (4) 745
feet af 1" road crossing. (see attached summary) Metallic tape shall be installed abaove

waterlines 12" to 18° from the top of the trench. (Bramwell/Bluewell Community Water Proiect
Contract 3)

*  SEE ATTACHMENT ]
APPLICANT further ngrees to atcept the conditions hereinafter set forth:

1. APPLICANT shall deposit with DIVISION the sum of $ 23 required  in the form of a certified check,
m:oﬂu.weimdhnd'ﬁthsmnﬁlﬁcwryhmoﬂhmrmw and inspection
mmDMSIOwammbymundthnmnﬁnguﬂhhpmit.mmﬁng.m expense inenrred in
restoring said highway to its original condition or the proper repair of any and all damages that may vesult
withinm(nymﬁmthndnhdthempleﬁondnidwork.

2. APPLICANT asgrees to reimburse DIVISION for inspection costs as fallows:
Q A. For any inspection costs incurred under this permit. .
Xa B. At$. . 0.43 _ per linesarfootfor 7380 ﬁeetofmmlinounderﬂﬁ_lpemt.
O C At per Knear foot for feet of sewer line under this permit.

3. APPLICANT shall notify DIVISION at least 48 hours in advance of the dats work will begin. Failure to
eomply will be cause for cancellation of this permit.

4. APPLICANT to protect its employes: equipmantmdﬂmuseﬂdthahighmyatnnmin
mﬁmmmtbmm' ind l;li?ylhan ways manual “Teaffic Control Por Strests and Highways
Construetion and Maintenance Operation”,

§. APPLICANT agrees to comply with all applicable state and federal laws in the perfbrmance, of work under

this permit. ) .
6. Supplementary conditions cited onthe reverse side of this permil are understood and agreed to be a part
—hmmaa—gﬁ- 4 .. . T . . . E. e . L L [N
7. ‘The work authorized under this permit shall be completed on or before the 318%,y of _December  ¥¥ 2001
Original Signed By
RECOMMENDED: . .
gHARLES E. PENCE : _ ——
Title ‘ : (—\—Z___.. \ KA K KT BB
. Signature and Title of Applicant
BOND BEQUIREMENT:
BOND NO, /DATE_____ APPROVED: ORIGINAL SIGNED 2Y;
Attached T OaFile O , —
INSPECTION REQUIREMENTS: | Title Office Engineer
POTied - ParcTime O _ Waat Virginia Division of Higbways

Perodic O Rasmburssbie NeoCost O

EEIMBURSABLE AUTHORIZATION No. _ P W 4] K€ PERMIT NO H-00- 00ty




BLUEWELL P.S.D. BRAMWELL / BLUEWELL COMMUNITY WATER PROJECT
WEST VIRGINIA DOT-DIVISION OF HIGHWAYS

DISTRICT 10
PERMIT APPLICATION
ROUTES AND QUANTITIES
WATERLINE INSTALLATION
CONTRACT 3
Loute No.[Sheet No. Paralle! (If) Open Cut Road Crossings (If) 1" Road
Without Casing With Casing Bore (if)
au Bll 2" Bﬂ DIP 6“ DIP Bﬂ 6“ 2"

52123 BC2 1325 — - —_ — — — 25 75
52/42 BC2 — - 845 —_— -_— - —_— _— 140
52123 BC3 240 — —_ —_— —_ 25 20 -— 50
52/19 BC3 260 190 — — — — 20 — 100
52/36 BC4 — 720 —_ —_ _— — — 20 80
52/23 BC5 — —_— 65 L —_ —_— 20 —_ —— —
52136 BC5 — 65 —_— — e 35 — —_ —
52/19 BCS 700 225 — —_— —_— 20 — — 80
52137 BC5 —_ — a85 20 —_ —_ — — 100
52/19 BC6 — 870 — —_— -— —_ —— — 80
52/37 BC7 240 270 — -_— 30 — —_ -— 40

SUBTOTAL 2765 2340 1895 20 30 100 40 45 745

TOTAL FOOTAGE 7,980

1" Road Crossing:  Jack or Bore on Paved Roads
Open Cut on Unpaved Roads



g™ NORFOLK
Vel SOUTHERN
Norfoik Southern Corporation Alfreda C. Brown

Real Estate and Contract Services Contract Specialist

Suite 1650, One Georgia Center Phone:  (404) 962-5556

600 West Peachtree Street, N.W. FAX: (404) 527-2783
Atlanta, GA 30308-3603 E-Mail:  acbrown @nscorp.com

April 14, 2000
Activity Nos.: 1021341; 1021342; 1021343;
1021345; 1021346; 1027938

Mr. Ray Tilley, P.E.

General Manager

Bluewell Public Service District
P. O. Box 3066, Bluewell Station
4146 Coal Heritage Road
Bluefield, WV 24701

RE:  BRAMWELL, Mercer County, West Virginia — Various Pipeline Agreements as described in
the Attachment.

Dear Mr. Tilley:

Enclosed are six (6) fully executed originals of the above-referenced Agreements for your file,

This will also acknowledge receipt of Check No. 1005, payable to Norfolk Southern Raj lway
Company, dated March 24, 2000, in the amount of §} 1,900.00, covering the non-refundable, non-
assignable one-time fee and Risk F inancing fee for each Agreement.

Please note insurance requirements for General Liability Insurance must be met before
construction begins. This evidence of such insurance must be furnished to and approved by Railway’s
Risk Manager, Norfolk Southern Corporation, Three Commercial Place, Norfolk, Virginia 23510-2191.

Upon receipt and approval of insurance by our Risk Management Department, please contact
Mr. K. L. Grigsby, Division Engineer, at (304) 325-4202 and Mr. F. D. Watkins in our Communic_ations
& Signals Department at (304) 325-4288, giving at least 72 hours advance notice prior to commencing

installation on our right of way.

1f you should have any questions regarding these matters, please contact me referring to my
above activity numbers.

Sincerely,

Alfr¢lla C. Brown

ACB/mmh:#2753 3v|-Blueweil Public Service District

Operating Subsidiary: Norfoik Southern Railway Company



(1)

(2)

)

4

&)

(6)

ATTACHMENT

BRAMWELL, Mercer County, West Virginia - Agreement dated April 11, 2000, and
effective April 15, 2000, between Norfolk Southern Railway Company and Biuewel]
Public Service District covering Installation, maintenance and operation of a 4-inch
water pipeline under and across Railway’s property at Milepost B-2 minus 1,912 feet:
one-time fee $1,200.00; Risk Financing fee $450.00 (102134));,

BRAMWELL, Mercer County, West Virginia - Agreement dated April 11, 2000, and
effective April 15, 2000, between Norfolk Southern Railway Company and Bluewell
Public Service District covering Installation, maintenance and operation of an 8-inch
water pipeline under and across Railway’s property at Milepost B-2 plus 3,112 feet; one-
time fee $1,700.00; Risk F inancing fee $450.00 (1021342),

BRAMWELL, Mercer County, West Virginia - Agreement dated April 11, 2000, and
effective April 15, 2000, between Norfolk Southern Railway Company and Bluewel]
Public Service District covering Installation, maintenance and operation of an 8-inch
water pipeline under and across Railway’s property at Milepost B-5 minus 2,700 feet;
one-time fee $1,700.00; Risk F inancing fee $450.00 (1021343);

BRAMWELL, Mercer County, West Virginia - Agreement dated April 11, 2000, and
effective April 15, 2000, between Norfolk Southern Railway Company and Bluewell
Public Service District covering Installation, maintenance and operation of a 4-inch
water pipeline under and across Railway’s property at Milepost B-6 plus 3,430 feet; one-
time fee $1,200.00; Risk F inancing fee $450.00 ( 1021345);

BRAMWELL, Mercer County, West Virginia - Agreement dated April 11, 2000, and
effective April 15, 2000, between Norfolk Southern Railway Company and Bluewell
Public Service District covering Installation, maintenance and operation of an 8-inch
water pipeline under and across Railway’s property at Milepost B-7 minus 125 feet: one-
time fee $1,700.00; Risk F inancing fee $450.60 (1021346); and

BRAMWELL, Mercer County, West Virginia - Agreement dated April 11, 2000, and
effective April 15, 2000, between Norfolk Southern Railway Company and Bluewell
Public Service District covering Installation, maintenance and operation of an 8-inch
water pipeline in an 18-inch casing pipe, under and across Railway’s property at
Milepost B-4 plus 2,570 feet; non-refundable, non-assignable, one time fee $1,700.00;
Risk Financing fee $450.00 (1027938).



NORFOLK
SOUTHERN

Norfolk Southern Corporation
Real Estate and Contract Services
Suite 1650, One Georgia Center
600 West Peachtree Street, N.W. ) Phone:
Atlanta, GA 30308-3603 FAX:

Alfreda C. Brown
Contract Specialist

My Direct Line is:

{404) 962-55585
(404} 527-2783

January 5, 2000
Activity Nos.: 1027938; 1027939

VIi4d AIRBORNE EXPRESS

Mr. Robert D. Hazelwood, Vice President
Peatree, Incorporated

1428 Main Street

Princeton, West Virginia 24740

RE:  Bramwell, Mercer County, West Virginia -- Proposed Agreement between Norfolk Southern
Railway Company and Bluewel! Public Service District, concerning installation, maintenance,
operation and removal of an 8-inch water pipeline in an 18-inch casing pipe, located at Milepost
B-4 plus 2,570 feet: non-refundable, non-assignable, one time fee $1,700.00; Risk F inancing fee

$450.00 (1027938);

Bramwell, Mercer County, West Virginia -- Proposed Agreement between Norfolk Southern
Railway Company and Bluewell Public Service District, concerning installation, maintenance,
operation and removali of a 4-inch water pipeline in a 12-inch casing pipe, located at Milepost
B-5 minus 1,040 feet; non-refundable, non-assignable, one time fee $2,000.00; Risk Financing

fee $450.00 (1027939).

Dear Mr. Hazelwood:

Enclosed are duplicate originals of the above-referenced Agreements for your handling for
execution and witnessing on behalf of Bluewell Public Service District. Thereafter, please return all
originals to me, along with a check made payable to Norfolk Southern Railway Company in the amount
of $4,600.00, covering the non-refundable, non-assignable, one time fee and the Risk Financing fee for

each agreement.

If you do not return the evidence of General Liability Insurance required by the Agreement when
you return the partially executed originals, please forward your evidence of insurance directly to: Risk
Manager, Norfolk Southem Corporation, Three Commercial Place, Norfolk, Virginia 23510-2191,
Should you have any questions concerning the insurance requirements, please contact Mr. David W.

Fries, Risk Manager, at (757) 629-2701.

Please do not date the Agreements as we will do so at the time of Railway execution, after which
a fully-executed counterpart will be retumned to you for your file. Thank you for your cooperation and if
you should have any questions regarding these matters, please contact me referring to my activity

numbers referenced above,

Sincerely,

Alfrdda C. Brown

ACR/mmE:#249K0v | [rpmsdocs) -Bluewell Pubhic Service Distriet swpd

Cperating Subsidiary: Norfoik Southern Railway Company



NORFOLK
SOUTHERN

Norfolk Southern Corporation
Real Estate and Contract Services
Suits 1650, One Georgia Center
800 Wast Peachtres Streat, N.W.
Atlants, GA 30308-3603

J. M. Frachiseur
Contracting Specialist

My Direct Line Is:

Phane: (404) $29-2334
FAX: {404) 527-2783

July 17, 1998
Activity Nos.: 1021341, 1021342, 1021343,
1021345, & 1021346

Mr. Robert D. Hazelwood

Vice President

Blueweil Public Service District
Box 3066

Bluefield, WV 24701

RE: BRAMWELL, Mercer County, West Virginia - Proposed Agreements between Norfolk and
Western Railway Company and Bluewell Public Service District concerning:

(1) a 4-inch water pipeline under and across Railway’s property at Milepost B-2 minus 1,912
feet; $100.00 preparation fee; $150.00 annual rental (1021341);

) an 8-inch water pipeline under and across Railway’s property at Milepost B-2 plus 3,112
feet; $100.00 preparation fee; $150.00 annual rental ( 1021342);

3) an 8-inch water pipeline under and across Railway’s property at Milepost B-5 minus 2,700
feet; $100 preparation fee; $150.00 annual rental (1021343);

4) a 4-inch water pipeline under and across Railway’s property at Milepost B-6 plus 3,430 feet:
$100 preparation fee; $150.00 annual rental (1021345); and

&) an 8-inch water pipeline under and across Railway’s property at Milepost B-7 minus 125
feet; $100.00 preparation fee; $150.00 annual rental (1021346).

Dear Mr. Hazelwood:

Enclosed please find duplicate originals of the above-referenced agreements for your handling for
execution and witnessing on behalf of Blueweil Public Service District.

Thereafter, please return all counterparts to me for further handling along with a check in the amount
of $1,250.00 payable to Norfolk and Westem Raitway Company to cover preparation fees and the first year’s
annual rental. Upon execution by Railway, one fully-executed original of each agreement will be returned to
you for your records.

Please note that you are required to provide evidence of insurance under Article 4 of the agreements.
I am enclosing additionat information in connection with this requirement. If you elect to be included under
the Railway’s Railroad Protective Liability Insurance Policy, please also include an additional $375.00 per
crossing in the amount of your check. This election does not affect the requirement to provide evidence of
general liability insurance under the agreements.

Operating Subsidiary: Norfok Southern Raitway Company






BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10.  LOAN AGREEMENT

11.  RATES

12, PUBLIC SERVICE COMMISSION ORDERS

13.  SIGNATURES AND DELIVERY

14,  BOND PROCEEDS

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
16. SPECIMEN BOND

17.  CONFLICT OF INTEREST

18. GRANT

19,  ADDITIONAL COVENANTS

20. EXECUTION OF COUNTERPARTS

N ot A W

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Bluewell Public Service District in Mercer County, West Virginia
(the "Issuer"), and the undersigned COUNSEL TO THE ISSUER, to the best of his
knowledge after due inquiry with the Issuer, hereby certify in connection with the Issuer's
Water Revenue Bonds, Series 2000 (West Virginia DWTRF Program), dated the date hereof
(the "Bonds" or the "Series 2000 Bonds"), as follows:

CHe28285.2



1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted August 15, 2000, and the Supplemental Resolution duly
adopted August 15, 2000 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or construction of the Project, the operation of the
System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the-Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Gross Revenues or the pledge of the Net Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4.  NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project,

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2000 Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s (1) Waterworks Revenue Bond, Series A, dated September 2, 1964, issued in the
original aggregate principal amount of $768,460; (2) Water Revenue Bond, Series 1982,
dated April 20, 1982, issued in the original aggregate principal amount of $1,625,000; (3)
Water Revenue Bond, Series 1993, dated July 15, 1993, issued in the original aggregate
principal amount of $311,000; (4) Water Revenue Bond, Series 1998 A, dated January 26,
1998, issued in the original aggregate principal amount of $480,000; and (5) Water Revenue
Bond, Series 1998 B, dated January 26, 1998, issued in the original aggregate principal
amount of $142,000 (collectively, the "Prior Bonds"), all held by the United States
Department of Agriculwre.

CH628285.2



The Issuer has obtained the written consent of the Holder of the Prior Bonds to

the issuance of the Series 2000 Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

CH&628285.2

Bond Resolution

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval

Financing Statement

County Comumission Orders on Creation and Enlargement of District and Public
Service Commission Order relating thereto and Resolution of Town of
Bramwel}

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers |

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

Evidence of Small Cities Block Grant

Consent of United States Department of Agriculture to Issuance of Parity Bonds



Intergovernmental Agreement with the Town of Bramwell

Public Service Commission Order approving Intergovernmental Agreement

Ordinances of the Town of Bramwell and Election Results

Escrow Agreement

Deed

Bill of Sale

Assignment of Rights of Way and Easements

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Bluewell Public Service District.” The Issuer is a public service district and
public corporation duly created by The County Commission of Mercer County and presently
existing under the laws of, and a public corporation and political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Public Service Board consisting of 3

duly appointed, qualified and acting members whose names and dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Mr. Leonard Bailey April 1, 1998 April 1, 2004
Mr. Roderick B. Pickett April 1, 2000 April 1, 2006
Mr. George Harrison April 9, 1996 April 9, 2002

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 2000 are as follows:

Chairman - Leonard Bailey
Secretary - Roderick Pickett
Treasurer - George Harrison

The duly appointed and acting counsel to the Issuer is Charles W. Pace, in
Princeton, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
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the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds. The real
property of the Town of Bramwell to be conveyed under the Intergovernmental Agreement
may, however, be subject to a claim against the Town’s title thereto by a third party. The
Town of Bramwell has covenanted in the Escrow Agreement that, prior to the conveyance
of the Assets of the Town to the District as provided therein, the Town will clarify and
resolve all possible encroachments on the Real Property to provide that the Issuer shall have
clear title to, or an easement for, all real property which is necessary for the ownership,
construction, operation and/or maintenance of the System.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction, operation and financing of the
Project and the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder’s risk insurance where applicable, in accordance with the Bond Legislation. All
msurance for the System required by the Bond Legislation and Loan Agreements is in full
force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations in the Loan Agreement.

CH&628285.2



1. RATES: The Issuer has received the Final Order of the Public
Service Commission of West Virginia entered on August 9, 2000, in Case No. 99-1761-
PWD-CN, approving the rates and charges for the services of the System, and has adopted
a resolution prescribing such rates and charges. The time for appeal of such Final Order has
not expired prior to the date hereof. However, the Issuer hereby states that it will not appeal
such Final Order and the other parties to such Final Order have stated that they do not intend
to appeal such Final Order. Such Final Order is not subject to any appeal, further hearing,
reopening or rehearing by any customer, protestant, intervenor or other person not a party
to original application. Such rates and charges will become effective upon completion of the
Project. :

12. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has
received the Final Order of the Public Service Commission of West Virginia entered on
August 9, 2000, in Case No. 99-1761-PWD-CN, among other things, granting to the Issuer
a certificate of public convenience and necessity for the Project and approving the financing
for the Project. The time for appeal of the Final Order has not expired prior to the date
hereof. However, the Issuer hereby states that it will not appeal such Final Order and the
other parties to such Final Order have stated that they do not intend to appeal such Final
Order. Such Final Order is not subject to any appeal, further hearing, reopening or rehearing
by any customer, protestant, intervenor or other person not a party to original application.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond, numbered R-1, dated the date hereof, by his or her
manual signature, and the undersigned Secretary did officially cause the official seal of the
Issuer to be affixed upon said Bonds and to be attested by his or her manual signature, and
the Registrar did officially authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal is also impressed above the signatures appearing on this certificate.

4, BOND PROCEEDS: On the date hereof, the Issuer received
$260,750 from the Authority and the BPH, being a portion of the principal amount of the
Series 2000 Bonds. The balance of the principal amount of the Bonds wiil be advanced to
the Issuer as acquisition and construction of the Project progresses.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC
FILING: The Issuer has published any required notice with respect to, among other things,
the acquisition and construction of the Project, anticipated user rates and charges, the
issuance of the Bonds and filing of a formal application for a certificate of public convenience
and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as amended.
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H 16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock int any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

18, GRANTS: As of the date hereof, the grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant throu gh the State
of West Virginia) in the amount of $1,250,000 is committed and in full force and effect.

19, ADDITIONAL COVENANTS: The Issuer hereby certifies that it will
proceed with due diligence in its efforts to enlarge the Issuer’s boundaries to include the
Town of Bramwell in compliance with West Virginia Code Section 16-13A-2.

The Issuer hereby further certifies that if directed by the Holders of the Prior
Bonds, the Issuer will transfer the Reserve Fund for the Prior Bonds from the Depository
Bank to the West Virginia Municipal Bond Commission.

20. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of BLUEWELL PUBLIC
SERVICE DISTRICT on this 29th day of August, 2000.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
OW /¢ ﬂu«oé]/ Chairman

W{ g{? W Secretary

Counsel to Issuer

08/12/00
088350/06001
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WITNESS our signatures and the official seal of BLUEWELL PUBLIC
SERVICE DISTRICT on this 29th day of August, 2000.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

<i::::}£;;2422,A—£3j (izzzgéggé;;;?_H__ﬁ
f
(,J : : Counsel to Issuer

08/22/00
088390/00001
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BLUEWELIL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

CERTIFICATE OF ENGINEER

1, Robert D. Hazelwood, Registered Professional Engineer, West Virginia
License No. 8452, of Pentree, Inc., in Princeton, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
improvements and extensions, including but not limited to, the acquisition of certain assets
of the public waterworks system of the Town of Bramwell (the "Project") to the existing
public waterworks facilities (the "System") of Bluewell Public Service District (the "Issuer”)
to be constructed in Mercer County, West Virginia, which acquisition and construction are
being financed in part by the proceeds of the above-captioned bonds (the "Bonds”) of the
Issuer. Capitalized terms used herein and not defined herein shall have the same meaning
set forth in the Bond Resolution adopted by the Issuer on August 15, 2000, the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Bureau for Public Health (the "BPH"),
dated August 15, 2000, (the "Loan Agreement").

2. The Bonds are being issued (i) to pay a portion of the costs of acquisition
and construction of the Project; and (ii) to pay certain costs of issuance hereof and related
costs.

3. Tothe bestof my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH and any change
orders approved by the Issuer, the BPH and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least 35
years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
of financing set forth in Schedule B attached hereto as Exhibit A and the Issuer’s counsel,
Charles W. Pace, has ascertained that all successful bidders have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders received

CH628279.2
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any and all addenda to the original bid documents; (v) the bid documents relating to the
Project reflect the Project as approved by the BPH and the bid forms provided to the bidders
contain the critical operational components of the Project; (vi) the successful bids include
prices for every item on such bid forms; (vii) the uniform bid procedures were followed;
(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia
and the United States necessary for the acquisition and construction of the Project and the
operation of the System; (ix) the net proceeds of the Bonds, together with all other moneys
on deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition
and construction of the Project approved by the BPH; and (x) attached hereto as Exhibit A
is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost
of Financing" for the Project.
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WITNESS my signature and seal on this 29th day of August, 2000,

PENTREE, INC.
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ha West Virginia License No. 8452
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08/23/00
088390/00001
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WEST VIRGINIA BUARAU OF PUBLIC HPALTH
DRINONG WATER TREATMENT REVOLVING PUND

SCHEDULE B
Ricawell Public Bervice Distriet
Project # SODWTRFOO3
FINAL TOVAL COST OF PROJRCY, SGQURCAR OF FUNDS, AND COST OF FINANGING
|A. Cost of Preject Totet 3CBU. DWTRR !
3.Conetruotion (88ved oe Autust Bids) $1,804,470.00 81,083,401.00 _ ‘11'%3:6370?
2.Teckniel Serviens . $232,000.00 _ $104,800.00 “$137,304.00
3. Lagei & Faoel $30,000.00 - $30,000.00
& Aaministrative - $40,000.00 $40,000.00 ]
%, Acaounteairtiher N $3,600.00 T $5,000,00
§.OHae & Othae Londs $10,000.00 . $10,006.00 N '
Tpermita, Bt . " $38,000,00 _$11,000.00 _9a8,100.00
8 Interim tinaneing Osate . $8,000.00 o o $8,000.00
8. Contingeney ] $80,030,00 $80,030.00
10, Paransse of Hrarewell Water Syetem $i30,000.00 $a28,000.00
£9. Totel of Lines 1 threugh 10 $2,818,000.00 $1,380,000.00 $1,288,00(,00.
WOowesoofPorw | 0000 000000 | -
92- Podurui Geantms . o
11. Btats Granta:
v.8ca0 ) B ' $1,280,000.00 _ $1,280,000.60
13 Other Srante —— -
14, Any Gther Sourser " .
- mu Revelving Loan Fund
. Locsl i
18 fohrawiteoturs Fund Seunt o T .
16, Tota! af Linss 11 through 18 $1,200,000.00 .
17, Hot Proseeds Raguired rom Sond __$1,208,000,00 i __ $1,200,000,00
|C. Cost of Finanoing
'!';._l'!!pd-d Naserew Amuun;“ R o
-;i. Bﬂll' Cawpts Bund Counssl o ‘
o Rond Cosnusl " ] $10,000.00 $10,000.00
»
19. Tatal Goat of Finencing " :
{Linss 47 amd 18) $10,000.00 $10,000,00
R0, 8ixe of Bond leena
(Lt 14 pius Line 48) $1,276,000.00 $1,278,000.00

*
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Jeffrey S. Feamster, CPA eitrey s reamster Phone: (304) 647-5980

Certified Public Accountant Fax: {304) 647-5980
P.O. Box 121 Cellular: {304} 667-7500
Lewisburg, West Virginia 24901 Email: jsfcpa@writeme.com

August 29, 2000

Bluewell Public Service District
Water Revenue Bonds,
Series 2000 (West Virginia DWTRF Program)

Bluewell Public Service District West Virginia Water Development Authority
Bluewell, West Virginia Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Final Order of the Public
Service Commission of West Virginia entered August 9, 2000, in Case No. 99-1761-PWD-CN, and
projected operation and maintenance expenses and anticipated customer usage as furnished to me by
Pentree, Inc., the consulting engineers of Bluewell Public Service District (the "Issuer"), it is my
opinion that such rates and charges will be sufficient to provide revenues which, together with other
revenues of the waterworks system {the "System"”) of the Issuer, will pay all repair, operation and
maintenance expenses of the System and leave a balance each year equal to at least 120% of the
maximum amount required in any year for debt service on the Issuer's Water Revenue Bonds,
Series 2000 (West Virginia DWTRF Program) (the "Bonds"), to be issued to the West Virginia
Water Development Authority on the date hereof, and all other obligations secured by or payable
from the revenues of the System on a parity with the Bonds, including the Issuer's Waterworks
Revenue Bond, Series A, dated September 2, 1964, issued in the original aggregate principal amount
of $768,460; Water Revenue Bond, Series 1982, dated April 20, 1982, issued in the original
aggregate principal amount of $1,625,000; Water Revenue Bond, Series 1993, dated July 15, 1993,
issued in the original aggregate principal amount of $311,000; Water Revenue Bond, Series 1998 A,
dated January 26, 1998, issued in the original aggregate principal amount of $480,000; and Water
Revenue Bond, Series 1998 B, dated January 26, 1998, issued in the original aggregate principal
amount of $142.000, all held by the United States Department of Agriculture.

V/eqj tr?yours,
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BLUEWELIL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

CERTIFICATE AS TQ USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Bluewell Public
Service District in Mercer County, West Virginia (the "Issuer™), being one of the officials
of the Issuer duly charged with the responsibility for the issuance of $1,275,000 Water
Revenue Bonds, Series 2000 (West Virginia DWTRF Program), of the Issuer, dated
August 29, 2000 (the "Bonds" or the "Series 2000 Bonds"), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. Iam familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on August 15, 2000 (the
"Bond Resolution"), authorizing the Bonds.

2, This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on August 29, 2000, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $260,750, being a portion
of the principal amount of the Series 2000 Bonds, and to the best of my knowledge and
belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the "Authority") or the West Virginia
Bureau for Public Health (the "BPH"), as the case may be, from which the proceeds of the
Bonds are derived, 1o lose their status as tax-exempt bonds. The Issuer hereby covenants to
take all actions necessary to comply with such covenant.

CH628424.2
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5. The Series 2000 Bonds were sold on August 29, 2000, to the
Authority, pursuant to a loan agreement dated August 15, 2000, by and between the Issuer
and the Authority, on behalf of the BPH, for an aggregate purchase price of $1,275,000
(100% of par), at which time, the Issuer received $260,750 from the Authority and the BPH,
being the first advance of the principal amount of the Series 2000 Bonds. No accrued interest
has been or will be paid on the Series 2000 Bonds. The balance of the principal amount of
the Series 2000 Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses. '

6. The Series 2000 Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain improvements and extensions to the existing public
waterworks facilities of the Issuer (the "Project"); and (ii) paying certain costs of issuance of
the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend in excess of $100,000 on the Project,
constituting a substantial binding commitment. The acquisition and construction of the
Project shall commence immediately and shall proceed with due diligence to completion, and
with the exception of proceeds constituting capitalized interest, if any, and proceeds deposited
in the respective Reserve Accounts for the Bonds, if any, all of the proceeds from the sale
of the Bonds, together with any investment earnings thereon, will be expended for payment
of costs of the Project on or before August 15, 2001. The acquisition and construction of the
Project is expected to be completed by May 15, 2001.

8. The total cost of the Project financed from the proceeds of the Bonds
(including all costs of issuance of the Bonds) is estimated at $2,525,000. Sources and uses
of funds for the Project are as follows:

SOURCES

Proceeds of the Serjes 2000 Bonds $1,275,000.00
Small Cities Block Grant $1,250,000.00
Issuer's Funds 3 Q-
Total Sources $2.525.000.00
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USES

Costs of Acquisition and

Construction of the Project $2,515,000
Capitalized Interest on

the Bonds $-0-
Fund Series 2000 Bonds Reserve Account $-0-
Costs of Issuance $10,000
Total Uses $2.525.000.00

The amount of the costs of the Project is estimated to be at least equal to the gross proceeds
of the Bonds.

9, Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued relative to the Series 2000 Bonds:

(1) Revenue Fund;

{2)  Reserve Fund;

(3)  Depreciation Reserve;

(4)  Series 2000 Bonds Construction Trust Fund;
(5)  Series 2000 Bonds Sinking Fund; and

(6)  Within the Series 2000 Bonds Sinking Fund, the Series 2000
Bonds Reserve Account,

10.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be
deposited in the Series 2000 Bonds Sinking Fund as capitalized
interest and applied to payment of interest on the Series 2000
Bonds during acquisition and construction of the Project and for
a period not to exceed six months following completion thereof.

(2)  Series 2000 Bonds proceeds in the amount of $-0-
will be deposited in the Series 2000 Bonds Reserve Account.
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(3)  The balance of the proceeds of the Series 2000
Bonds will be deposited in the Series 2000 Bonds Construction
Trust Fund as received from time to time and applied solely to
payment of costs of the Project, including costs of issuance of the
Series 2000 Bonds and related costs.

11.  Moneys held in the Series 2000 Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2000 Bonds and will not be available to
meet costs of acquisition and construction of the Project. Al investment earnings on moneys
in the Series 2000 Bonds Sinking Fund and Series 2000 Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2000 Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts wili be applied as set
forth in the Bond Resolution.

12, Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 9 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2000 Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2000 Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 12 months from the date of issuance thereof.

15, The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18, Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.
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20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22, The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds. '

23, The Issuer has either (a) funded the Series 2000 Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the
Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2000 Bonds Reserve Account which will be fanded with equal payments
made on a monthly basis over a 10-year period until such Series 2000 Bonds Reserve
Account holds an amount equal to the maximum amount of principal and interest which will
mature and become due on the Bonds in the then current or any succeeding year. Moneys
in the Series 2000 Bonds Reserve Account and the Series 2000 Bonds Sinking Fund will be
used solely to pay principal of and interest on the Bonds and will not be available to pay costs
of the Project.

24, There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

25, To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature on this 29th day of August, 2000.

BLUEWELL PUBLIC SERVICE DISTRICT

ChAirman h

O%me//{/?gaéé/«

08/11/00
088390/00001
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IARLES W, PACE
TTORNEY AT Law

' WEST MAIN STREETY
CETON, W. VA, 24940

BEFORE THE COUNTY COMMISSION OF MERCER COUNTY, WEST VIRGINIA

In re:
BLUEWELL PUBLIC SERVICE DISTRICT, TOwN oF
BRAMWELL and BLUEGRASS PUBLIC SERVICE DISTRICT

PETITION FOR INCREASE OF DISTRICT BOUNDARIES

Pursuant to the provision of W. va. Code § 16-13a-2 (1991
Replacement Vol.), the Bluewell Public Service District, Town of
Bramwell and Bluegrasa Public Service District pPetition the
County Commission of Mercer County, WeatAVirginia, to enlarge the
boundary of the Bluewell Public Service District (BLUEWELL), a
public -service digtrict pProviding water service to certain
residents of Mercer County, West Virginia, and to reduce the
water service boundaries of Town of Bramwell (BRAMWELL) and
Bluegrass. Public Service District (BLUEGRASS) to allow BLUEWELL,

to provide water Bervice to additional residents of Mercer
County, West Virginia:

1. The new areas to be included within the boundary of
BLUEWELL are described in an attachment to thig PETITION
described as EXHIBIT nan,

2. The purpose for the geographical expansion of BLUEWELL
is to provide water service to residents of the affected areag
and to provide for expanded service areas.

3. The expansion of BLUEWELL is in the best interests of

the affected citizens in Mercer County,
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HARLES W. PACE
ATTORNEY AT LAW

18 WEST MAIN $TREET
NCETOM, W. YA, 24740

|

4, The expansion of BLUEWELL will provide increased
gervices to residents of Mercer County through the delivery of a
safe and stable source of pPotable water.

5. The reduction of the water service boundary of BRAMWELL
and BLUEGRASS is also described in EXHIBIT "A", BRAMWELL and
BLUEGRASS respectfully consent and concur with the boundary
adjustment and reduction.

6. BLUEGRASS is being made a pPart of this PETITION since
a portion of the area that BLUEWELL will be expanding its service
is a portion of the area designated as BLUEGRASS’ area. However,
BLUEGRASS is a PSD formed by the Mercer County Commission, is
inactive and has no directors or other governing body.

WHEREFORE, the Bluewell Public Service District, Town of
Bramwell and Bluegrass Public Service District pray that this
PETITION be filed, that a hearing be held on the PETITION, and
that the County Commission enlarge the boundaries of the Bluewell
Public Service District into the described areas and reduce the

boundaries of BRAMWELL and BLUEGRASS accordingly.

BLUEWELL PUBLIC SERVICE DISTRICT

BY COUNSEL:

(0 o>

CHARLES W. PACE (WVSB #2797)
Attorney at Law

1608 West Main Street
Princeton, West Virginia 24740
(304)487-2610
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ARLES W, PACE
TTORNEY AT Law
WEST MAIN STREET
LETON, W. VA, 24740

TOWN OF BRAMWELL

BY COUNSEL:

N

BARRINGER (WVSB| #253)
At orney at Law
c/o chtenberger &\B rringer,
P.O. Box 5728
335 New Hope Road
Princeton, WV 24740
(304)425-5060

L.C.




EXHIBIT "A"

EXPANDING EXISTING WATER SERVICE BOUNDARY
BLUEWELL PUBLi(? gERVICE DISTRICT
RETRACTING EXISTING “‘IZI:'I]')ER SERVICE BOUNDARIES
BLUEGRASS PUBLIC SERVICE DI(S)gRICT AND TOWN OF BRAMWELL,
JANUARY 24, 2000

Mercer County : Town of Bramwell, Bluewell Community, Duhring to Bramwell, Browning
Lambert Mountain, Coaldale, and Bramwell Hill. )

The description of the proposed water service boundary expansion is as follows:

BEGINNING at the southwest corner of the Bluewel] Public Service District (Bluewell PSD)
boundary located on the West Virginia-Virginia line, thence with Bluewell PSD’s existing
boundary N 69° 35' E, 4,400 feet; thence N 14° 14'30" W, 10,040 feet; thence N 79° 15'W, 6,700
feet; thence N 36° 00 E, 16,200 feet; thence dye East, 2,650 feet; thence N 30° E, 1,300 feet;
thence due East, 2,500 feet to Latitude 37°21' 32", Longitude 81°14' 33", thence S 86°45' W,
14,550 feet to a common boundary point with Green Valley-Glenwood PSD at Latitude 3 7°21
24", Longitude 81°1]' 32" ; thence leaving Green Valley-Glenwood PSD and Bluewell PSD’s
existing boundaries and running Northwest 11,150 feet to a common boundary point with
Lashmeet PSD at Latitude 37°22' 50", Longitude 81°12' 59", thence with Lashmeet PSD boundary
Northwest 11,850 feet to Latitude 37°24 34", Longitude 81°14' 07", thence leaving Lashmeet PSD
boundary and running in a Southwest direction 9,500 feet to Latitude 37°23" 52", Longitude 81°15'
33", thence continuing in a Southwest direction 11,320 feet to Latitude 37°22" 30", Longitude 81°
I'7" 30", thence running due West 14,000 feet to the Mercer Couny-McDowel] County line at
Latitude 37°22' 30", Longitude 81°20' 24", thence with the MercerCouny-McDoweH County line
in a Southwest direction 14,950 feet to the West Virginia-Virginia State line, thence leaving the
McDowell County line and with the Mercer County, WV-Tazewel] County, Va line in a Southeast
direction 18,380 feet, thence continuing in a Southeast direction 10,820 feet to the BEGINNING

and containing 21,217 acres or 33.16 square miles, acres, more or less.
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BEFORE THE COUNTY COMMISSION OF MERCER COUNTY, WEST VIRGINIA

In re:

BLUEWELL PUBLIC SERVICE DISTRICT and
GREEN VALLEY/GLENWOOD PUBLIC SERVICE DISTRICT

ORDER TO INCREASE PUBLIC SERVICE DISTRICT BOUNDARIES

Pursuant to the provision of W. va. Code § 16-13A-2 (1991
Replacement Vol.), on a former day came the Bluewell Public Service
District and Green Valley/Glenwood Public Service Diétrict and
filed their Petition to enlarge the boundary of the Bluewell Public
Service District (Bluewell) and to decrease the boundary of Green
Valley/Glenwood Public Service District (Green Valley), to provide
water service to additicnal residents of Mercer County, West
Virginia, in a water project for Bluewell.

On June 10, 1998, came the Petitioners and presented
their Petition for a hearing. After hearing and review of the
record, the Commission finds as follows:

1. Bluewell and Green Valley are public service
districts formed by the County Commission of Mercer County, West
Virginia;

2, Bluewell desires to provide water service to
additional residents of Mercer County, West Virginia currently
within the area of Green Valley;

3. The expansion of Bluewell is in the best interests of
the affected citizens in Mercer County. The expansion will provide
for safe, stable water service to residents of Mercer County and
will in no way adversely affect the existing customers of Green
Valley.

4. The Petitioners have caused to be published as a

Class I advertisement a notice of the hearing, a copy of which

publication is attached to this Order.




Mercer County:



EXPANDING EXISTING BOUNDARIES
BLUEWELL PUBLI?:FSERVICE DISTRICT
RETRACTING BOUNDARIES OF B:&%RASS PUBLIC SERVICE DISTRICT
GREEN VALLEY-GLENWOSS lI)’UBL.IC SERVICE DISTRICT
SEPTEMBER 22, 1997

luewell PSD- Sandlick-Littlesbur unda ansion .
This proposed boundary expansion is needed for the District’s proposed water projects which pfan
to provide water service to the Littlesburg and Sandlick areas of Mercer County.
Beginning at the northeast comer of the Bluewell Public Service District (Bluewell PSD)
boundary, at the latitude 37°2]" 32" longitude 81°14' 33", thence with old boundary due South
2000 feet; thenc S 40° 15' 07"W, 1498.46 feet; thence S 16° 05 E, 6300 feet; thence N 73° 55' E,
1000 feet; thence S 16°05' E, 800 feet; thence S 73° 55' W » 1000 feet; thence S 16° 05' E, 800
feet; thence S 30° 10 W, 1600 feet; thence S 14° 53 E, 7000 feet; thence due East 2000 feet;
thence S 30°E, 1500 feet; thence S 57° 46' 09" W, 6380.30 feet; thence S 15° 20" E, 3700 feet;
thence N 69° 35' E, 3000 feet; thence S 20° 25 E, 1896.85 feet; thence S 69° 35' W, 4970.83 feet:
thence S 20°25' E, 2500 ft, thence leaving Bluewell PSD existing boundary and thence with
Bluefields’ City limits N 65° 50’ E, 11,100 feet to the south west most corner of the Green Valley-
Glenwood Public Service District (Green Valley-Glenwood PSD) bdundary at Latitude 37° 17' 01"
Longitude 81° 12' 22"; thence with said boundary N 29° 28 W, 4066 feet; thence N 7° 16’ E, 3200

-

feet; thence leaving old boundary line and thence with new western boundary line of Green Valley-
Glenwood PSD N 51° 59 43" E, 6298 feet; thence due North 6300 feet and crossing WV Route 20,
thence due East 800 feet; thence due North 9700 feet, thence leaving boundary line with Green
Vailey-Glenwood PSD and running N 86° 45' W, 14550 feet to the beginning and containing 7559

acres, more or less.
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een Valley-Glenwood PSD- Western Boundary Adjustment _
This proposed adjustment of the District’s western boundary is needed for water projects being
proposed by Green Valley-Glenwood PSD and Bluewell PSD to provide water service to the
Littlesburg and Sandlick areas of Mercer County.
Beginning at the south west most corner of the Green Valley-Glenwood Public Service District
(Green Valley-Glenwood PSD) existing boundary at Latitude 37° 7' 01", Longitude 81° | 2122,
with said comer being common with Bluewell PSD’s proposed boundary expansion; thence with
Bluewell PSD’s proposed boundary expansion and existing boundary line N 29° 28 W, 4066 feet:
thence N 7° 16' E, 3200 feet; thence leaving old western boundary line and thence with new
western boundary line of Green Valley-Glenwood PSD N 5}° 59" 43" E, 6298 feet; thence due
North 6300 feet and crossing WV Route 20, thence due East 800 feet; thence due Nérth 970'0 feet
to existing boundary and corner to Bluewell PSD’s proposed boundary expansion. This proposed
adjustment to the western boundary represents a reduction of 2.44 square miles of area, more or

less.
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BLUEWELY. PUBLIC SERVICE DISTRICT CERTIFICATE OF PUBLICATION "~ ~— -
- GREEN VALLE‘&’EGLENWDC?‘D f

rEn PBLIC SERVICE DISTRI - t Virginia,

- REQUEST FOR BOUNDARY CHANGE State of West Virg }

To-wit;—
“Please taken notice that Bluewel] Public Service

District and Green Valley / Gleawood Pablic County of Mercer,

Service District shail bri g on before the County

Commi.ssionol'MmetCoumynlhe use io Teresa Mvers
Princeton, West Virginia, on June 10, 1998, at I { - of the
10:00 A.M. 2 Petition and decrease the boundary of

Green Valley / Gleawood Public Service Distis s Bluefield Daily Telegraph, a daily morning newspaper published in the City
Tfollows: st

EXPANDING EXISTING BOUNDARIES of Bluefield, Mercer County, West Virginia, do certify that the notice attached
OF BLUEWELL PUBLIC SERVICE hereto under the caption:
DISTRICT AND CTING -
BOUNDARIES Of BLUEGRASS PUBLIC
SERVICE DISTRICT AND GREEN
VALLEY - GLENWOOD PUBLIC
SERVICE DISTRICT .
S ER 22, 1997 -
Blueficld PSD - Sandlick - Littlesburg Boundary
Zxpansion ST oot
This proposad bo:ndm'y expansion is need for the
District's proposed water projects which plan to . . -
pravide watg:)service to the Linlesburg and . . : Bluefield Dailw J.ele?.raph
Sandlick Arcas of Mercer County, was published in the said
Beginning ar the northieast comer of the Bluewell o (2 ) Ti
Public Service District (Blueweil PSD) . imes
3 the latitude 37 degrees 21" 32%, longitude §1 Mav 29 ~une §
’;:ﬁ‘;‘z’oég fgitg::::"s ";(‘)h d':'d ‘”";’;‘.“g_";‘ on the following days, namely: ki -
i498.46 feet; thence §. 16 degrees 03* E. 6300 Feet;
hence N. 713 degrees 55° E.'1000 feet; thence §, 16
degrees 05" E. 800 feet; Thence S. 73 degrees 55 i
W. 1000 fect; thence S. 16 degrees 05° E. 800 fect, ! in th a8
thence S, 30 degroes 10" W, 1600 feet: thence S, 14 in the year 19
degrees 53° E. 7000 feet: thence due East 2000 feet;

thence S. 30 degrees E, 1500 feer; thence S. §7 . icati £122.,52

legrees 46" 09 W. 6380.30 feer; thence 8. 135 Publication Fec

‘egress 20° E. 3700 feet; thence N. 69 degroes 35°

<, 3000 foet; thence S. 20 degrees 25° E, 1896.85 d),

set; th S. 69 de 3* W. 4970.83 feet: . A
,,::,cc S 30 degrees z_ssfe;_' i,o., feet, ..,3,,2, T Subscribed and sworn to before me this __Sth day of

2g Bluewell PSD existing boundary aud thence June ¢

3
“ith Blucfields' City limits N, 65 degrées 50° E. 19 .
. ’ r
My Commission expires % :7&0 T
~ [ A 7 7 Nowry Pubiic

dreen Valley - Gleawood Public Service District
Jreen Valley - Glenwood PSD) boundary at
Aditude 37 degrees 17°.01% Logitude 81 degrees |
£* 22%; thetice with said boundary N. 29 degrees

8' W. 4066 feet; thence N. 7 degrees 16" B 3200

:et: thence leaving ofd boundary line and thence |
vith new western bo line of Green Valley - i
‘lenwood PSD N, 51 degrees 59 43° E. 6298 feet; r"

1,100 feet to the south west most comer of the

sence due Narth 6300 feet and crossing WV Route

2 thence due East 800 feet: thenge due North
700 feet, thence leaving boundary line of Green
alley - Glenwood PSD agd running N, 86 degrecs

' W. 14550 feet to the beginning and contining
359 acres, more or [ess.

- Green Valley - Glenwood PSD
Western Boundary Adjusunent -

“his propased adjustment of the Districr's western
sundary is needed for water projects being pro-
ssed by Green Valley - Gleawood PSD and
luewell PSD 1o provide water service 1o the
tlesburg and Sandlick areas of Mercer County,
*gianing at the south west most cormer of the
‘een Yalley - Gleawood Public Service District
reen Valley - Glenwod PSD_ existing bot

Latitude 37 degrees 17' 01", Longimde 8t
erees 12 22", with said comer being common
-th Bluewell PSD's proposed boundary expan-
0 thence wit Bluewell PSD's proposed bound-
v expansiona nd existing boundary line N. 29
ziees 28' W, 4066 feet thence N, 7 degrees 16°

3200 feet; thence leavivg old western bo

¢ and thence with new Nonh 6300 feet and
ssing WV Route 20, thence due East 800 feer;
nce due Nocth 9700 feet to existing boundary
1 comer 0 Bluewell PSD's proposed boundary
sansion. The proposed adjustinent to the westem
indary represents a teduction of 2.44 square
:¢s of area, rmore of Jess,

e purpose of the expansion Is to allow Bluewell
slic Service District to provide water service to
‘erved arcas of Mercer County, West Virginia, in
wTent water project.

Yy person having comments, questions ar who
ihes to speek in favor of or in oppasition ta the
indary change should appear at that place and

2,

LUEWELL PUBLIC SERVICE BY COUNSEL
xles W, Pace, Atomey at Law, 1608 West Main
‘el Princeton, WV 24740. .

REEN VALLEY / GLENWOOD PUBLIC SER-
“E DISTRICT BY COUNSEL William S.
Hrev. Il Attorney at Law. 1608 Box li59.
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STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TO WIT;

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of .the
County and State aforesaid, do hereby certify that the foregoing writing is a true and
correct copy of an Order, as taken from the records in my said office.

Given under my hand and Seal of said Commission, this the 23", day of

June, 1998.

% éi/MﬂJL 47%% CLERK

ERCER / CQUNTY UCOMMISSION




WINY VTRIINTIA
AT a segular ad'ourned 2esslecr 7 =ne Jeunty JTourzt, zantinrued ang nald o

the Tounty ol Mercer, al tne Imuotnoude therssf, on Triraday, Maren lctsh, 1956,

resent Fred Thomasor, Presidens, ;
Present: A ZL wilte, vommlisstioner, ;
Ffresent : J. ¢, Fanning, Commissioner,

Thnereugon <ne Clerk of She County Jourt of Mergar County, West Virginia
rrezented to the Jourt a pesitian of realdents and ;rcorerty ownars o~ the communitlies »of

Montealm, 3lue Well and Bruan Fork of Meprcer County, asxing for the creation of a Public

Service District in the area described therein, and as<ing trat the Tounty Court adopt 3 i

Froposed resolution and spter an arder fixing a date of nearing, on the ereatlion of a ;ubl::j
service diatrict in the communitles of Montcalm, Blue Well and Brush Fark of Mercer County i
as et forth in said petition. o -
Fred Thomasgn lntroduced and 2aused to be read a Froposed resolution and
order entitled: !
"s Resolutien and Ordep fixing a date of.hearing on a Publie
Service Diatrict within the communitles of Montcalm, Blue
well and 3rusn Fork, in Mercer County, weat Virsinia, and

providling {er the publication of trne notice of such hearing. " i

Mr. Wnite moved that said resolutlon and order oe adopted,

Mr. Thomason seconded the motion, and after due consideratior, the ?resident put the questizd

on the motion and the roll beinz called the fellowlng voted:

i

F

Aye: Fred Thomason President !
i

|

A. C, White Commiszlioner
J. €. Fanning Commisalocher

Nay: None
Whereupon the President declared tne motion duly carried and sald

resolutlion and order duly adoptaed, i

A RESOLUTION AND ORDER FIXING & DATE |
CP HEARING OF A PROPCSED PURLIC STRVICE !
SISTRICT WITHIN THE COMUNTTIES OF

MONTCALM, BLUE WELL AND BRUSY FORK I%
MERCER COUNTY, WEST VIRGINIA, AND
PROVIDING FOR THE PUBLICATION OP A
HOTTCE QF SUCH HEARING

WHEREAS, there has heretofore been f{lad in the office of the Clerk of thL
County Court of Mercap Jounty, Weat Virginia, x petition to thia County Court for the !
¢reation of a public service distpict, comprising generally the comrunitiea of Montcalm, I
Blue Well and Brush Fork in Merzer County, West Virginla; and

WEEREAS, sald County Coust Clerk has presented such petitjion to this
County Court at this meeting; and

WHEREAS, pursuant So the provistona of Articls 13A of Chapter 1§ of the
Weat Virginia Zode, this County Zourt, upon presentation of auch retition, is required to
fix a date of hearing on the creation of the proposed publlic service dlstrict;

NOW, THEREFORE, be 1t and 1% 1s hersby resclved and ordersd by the

County Court of Mercer County, “eat Virginia, as {ollows:

Sectlon 1: That the County Court of Hercer Courty, Weat Virginia, here-

[2A



by “inds and declares that share haa been filed tn the offiza 3° the Taunty Teyre o7
sresented by sald Jounty Jourt Slask o this TRty lourt, a zstizfon far tha
FuBll: asrvice district comprising generally zhe scmeinlsfsg == dontcalm, Zlue Vell and =
Fork in Mercer County, Wes: Virginla, which resition a3ntalnsz a deserirtion surfta
Ldentify the tervitzry to be embraced within the erofesed putlic service distrisy apd sra

rame of the proposed rubile servize district and which Fetivion has besn sigred oy - lays-
12C legal voters resident withinm and ownlng real property wishin the limits af the c»eros

fublic service district, and satd County Zourt further finds ani declaras that zaid resis:

o

in all respects mests the pequirements »f Arcicis 134, Charter 16 27 the West Yirginta rofa.

Section 2: That aatd retition, among =ther thirgs, states as follaws:

a. The nane and ccorperate tisle af azigd Fubllc service 4iat-iss zhall ks -h¢l

"Elue Well Public Service Distriect”.
b, The territsry to be embraced in said rubllc service districr shall bs a3
followsg: S
"Beginning at a zoint having a Morth latitude 37° 16' 48" and wes: longituze
81° 14' 20" near :ée interaection of West Virginta Route 37 and 52/8, thence S, 69° 35' %,
6,300 fest to a point, thence N, 14% 14! 30° W. 15,040,08 reet to a point, thence N, 43*

"

~

E, 8,000 feet to a point, thence N, 16° 05' W. 9,000 reet "% a point, thence Zaat 4,265 faax

thence 3. 16° 05! =, 10,000 fest, thence 3, 30° 10' w, 7,00C Teet, tShence 5, 15% 20t ©,
11,550 fest to beginning, Cemprising generally the communitiss of Montealm, Elue well arid
Brush ferk as shown on a map Frepared by J. H, Milam, Inec,, Censulting Engineers, dateq
Tebruary, 1956,

¢. The purpoae of sald public service diatrict shall be to construct, on

icquire by purchase or otherwise, and maintaln, cperate, improve and extend procertias

1

4

supplying water and sewerage services within auch territory, and also osutside such cerritry.

£0 the extent permitted by law,

d. The territory described above do=s not include within its limits the
territery of any other public service district organized under Article 134 of “harter 6
of the Weat Virginia Code, nor doass such territory includes within ita limits any city,
incorporated town, nor other munlcipal corporation,

Section 3: That on April 6, 1955, at the hour of 10:00 o'clock A.M, Shis
County Court ahall meet i{n the County Court House at Frinceton, West Yiprginia, for the
purpose of conducting a public hearing on the ereation of the proposed public asrvice
district, at which time and place all persons residing in or owning or having any fntereis
property in the proposed public service distrist may appear before this County Cours and
3hall have an epportunity to he heapd for and againat the creation of satd distprict, and a%
such hearing, this Jounty Court shall consider and determins the feasibllity of the creasis

of the proposed pudlic service district.

1n
|

n

Section 4: That the County Court Clerk 1s hereby authorized and directsd =2

cause notlce of such hearing in substanttally the form nersinafter set out to be publisked
on March 22, 1956, in the Sunset News, a newsraper of general circulation published in
Mercer County:

NOTICE OF PUBLIC HEARING OV

CREATION OF BLUE WELL PUBLIC

SERVICY DISTRICT

NOTICE IS HEREBY GIVEN that a legally aufficient petition has been flled wit

the Clerk of the County Court of Mercer Courty, West Virginia, and has been prasentad %o

the County Court of Marcer County for the creatlon of a public servize distprizt within the

R



communities of Montcalm, Blue Well and Zrush forl in Merzer County, rop ths currode of
conatructing or acquiring by purchaae op ctharwise and the malntenange, operéticn, imrrove-
ment ind extenzion of public sepvice properties sugrlying water ard Jewerags services withip
said district and also sutside satd districs to the sxtent permicted by law; to ze named
"Hlue Well Public Service Sistrict; and having the fellowing -descsibed beundaries:

Seginning at a point having 2 Nerth latitude 37¢ 14' 48* and Weat lengituds;
81" 14 20" near the {ntersection of West Virginia Ioute 37 and 52/8, thence 3, 653* 35' W, i
6,300 reet to a polnt, thence N, 14° 14 30" W, 15,040,08 feat tg a point, thence ¥, 43° 5C'?E.
8,000 f=et to a point, thence ¥, 16* Q5" W. 9,000 feat to a point, themce Zast 4,250 reet, i
thenee 3, 18" Q5' Z. 10,000 feet, thence 5, 30* 10' W, 7,000 feet, thence 5, 15*% 20' =, 11,5$O
fest to beginning, Comprising generally the communitiea of Montealm, Slue Well and Zrush
Fork as shown on a map prepared by J. H. Milam, Ine,, Consulting Engineers, dated Sebruary E
1956, "

All gpersons residing in or owning or having any interest in Eroperty in
3ald proposed public service district ape hereby notifisd that the County Court of Merser
County will conduct a public hearing on April 6, 1956, at 10:00 @'clackA.M. in theCounty

Court House at Princeton, West Virginia, at which time and place all intereated perzona may

appear before the County Ceurt and shall have an opportusity <o 72

or and against the
ereation of the proposed publi: torvise Itavas, y, i

By Order of the County Court this 15th day of Mapeh, 1956,




STATE QOF WEST VIRGINIA,
COUNTY OF MERCER, TQ WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of
the County and Stage aforesaid, do hereby certify that the foregoing
writing is a true and correct copy of an Order, as taken from the
records in my said office.

Given under my hand and Seal of said Commission, this the

16th day of June, 1993,

) )
%:/%L@LM rE WA CLERK
kR 1 éodwnr

MERCER Y comMIssion




WzST VIRGINIA:
At 2a adjourned session of the County ourt, contiaued 827 held for thy

Gounty of Mercer, at the Courthouse thereof, on Friday, Xpril 6ch, 1955,

Present: Fred Thomasen, President,
Presant: Ao C.vhize, Commissioner, .
Present: J. C. Fanning, Commissioner,

The County Court of Marcaer County, West Virginia, met in adjournad é

Jeasion pursuant t¢ law and to the ryles of said Court at tghe County Court Houss, Prtnce:on,i
West Virginis, at 1C o'eloek A. M., The heeting was called to ordar and the roll being calle+
there were present Frad Thomason, President, presiding, and the follewing named Couni!sioneri:

A. C, White and J, C. Farning.

Absent:  Nome. i

: |

This being the date fixed by prior action of the County Court for con-i

ducting the public hearing on the creation of the proposed lue Wall Public Servica clstrice)

I
a3 contemplated and provided for in a resolution and order adopted by the County Court on |
i

Harch 15, 1955, the President anncunced trat all persons residing in or owning or having sny.

interest in Property in 3uch proposed public sarvice district desiring to be heard for er

against the creation o f sald district would be heard and all such interestedpersons

desiring to be heard weres given full opportunity.

The County Court then further discu ssed the erestion of sald public
service district, whereupon Frad Thomason introduced and ceised to be read a propoced
resolution snd order, sntitled:

"A_RESOLUTION AND ORDER CREATING BLUE WELL PUBLIC SERVICE
DISTRICT IN MERCEIR COUNTY, WEST VIRGINIA,"

|
|
|
|
and moved that all rulas otherwise requiring deferred consideration or Aeveral readlngs be
8us pended and sald proposed resslution and order be adopted. A, C. White seconded the mocion
#nd sfter due conslderstion the President put the question on the motion and the roll baing
called, the following voted:
Aye: FredThomason, A.C. White and J, C. Fanning
Nay: HNone.
Whereupon the President declared the motion duly carried and said
resclution and order duly sdopted, !
Fred Thomason introduced and caused to be read & proposed resolution
and order, entitled:
"A RESOLUTION AND ORDER APPOINTING MEMSERS OF THE
PUSLIC SERVIZE BOARD OF THE BLUE WELL PUBLIC
SERVICE BISTRICT,*

and moved that all rules othesrwise requiring deferred coralderation or seversal reacdings be

suspended and said proposed resolution and order be sdopted. A. C. White ssconded the motioh



and after due gonsideration the President put the question on the motion and the roll belng
called, the following voted: A
Aye: Fred Thomascn, A, C, White and
J. C. Fanning.
¥ay: None.
Whersupon the President declared the metion duly carried and said

reaaclution and order duly adapted.

Cn motion and vote the meeting adjourned,

Fred Thcmason
President

ATTEST: !
Lowery G. Bowling, !
Clerk

A RESCLUTION AND JRDER CREATING BLUE WELL i
PUBLIC SERVICE DISTRICT IN MERCER COUNTY, i
WEST VIRGINIA. i
WHEREA3, the County Court of Mercer County, West Virginia, did JE
heretofors by a resolution and order adopted March 15, 1956, fix » date for a public hearing%
on the craation of the proposed Blue Well Public Service District and in and by said !
rasclution snd ordermrovide that all persons reslding in or owning arhaving any 1lnterest in E
property in the proponed public ssrvice district might sppesr before the County Court st
this m=eting and have the opportunity to be heard for and against the ¢reation of sald i
dlastriet; and !
WHEREAS, notice of this hearing was duly given in the manner providecli
and required by sald resclution and order and by Articls 134 of Chapter 16 of the West :
Virginis Code, and all {nterested parscns have been afforded an opportunity of being heard ‘
for and against the creatlon of sald district, but no written pratest hasbesn filsd by tha
requisite numver of qualified votars registerad and reslding within said propo-ed publie :
service district and said County Court has given due considerstion to all matters for wii¢ch .
such hearing was offered; and
WHEREAS, 1t 13 now deemed desirable by said County Court ta adopt :
a resolution and order cresting said diatriet: E
NOW, THERTFORE, 3s It and It Is Harsaby Resolvad and Ordered by the
County Court of Mercer County, West Virginia, »s fsllows: |
Section 1. That & public mervice district within Mercer County, West
Virginis, is h ereby crested, and said district shall have the following describad boundaries

"Beglnning #t a point having s North latitude 37° 16' 43" snd West

longitude 81° 14' 20" nesr the intersection of West Virginia Route 37 sand 52/8, thence S.
69* 35 ¥. 6,)00 feet to s point, thence N, 14" 14' 30" W. 15,040.08 feat to o point, thence:
No 3% 50' B, 8,000 feet to a polnt, thence N, 16° 05' W, 9,000 faet %o a point, thence Eut:j
4,250 fast, thence 3. 16 O5' E. 10,000 feet, chence 5. 30° 19' ¥, 7,000 faet, thence S. 5
15% 20* £. 11,550 fest to beginning." Comprising ganerally the communities of Montcals, '
Blue Well and Brush Fork as shown on # map prepared by J. H, Milam, Ine,, Consulting [
Engineers, dated Pebruary, 1956. :

Section 2, That said public service district 3c created shall have 1
the name and corporate title of "Blue Well Public Service District™ and shall constitute a i
public corporation and political subdivision of the State of Wes: Virginls having all of che;‘
i

rights and powars conferred on publlc service districts by the laws of the State of Wast



Virginia and perticularly Article 134 of Chapter 16 of the West Virginta Code,

Section ). Thet thae County Court of Marcsr County, Weat Virginla, has
deterained that the terricory withln Mercapr County, West Virgiala, having the harelnitove
dascribed boundarises, is so situsted that the construction or acquisitlon by purchase ar
otherwisa and the maintenance, operation, lmprovesant and axtension of propartiag supplyiag
both water and sawerage aérvicea within such territery by said public service discrict will
be conducive to the preservation of publie health, comfort and convanience of sueh area.

ADGPTED BY THE COUNTY COURT Aprii 6, 1956. '

Pred Thomascon
Prasident

ATTEST:
Lowery G. Bowling
Clerk

A RESOLUTION AND GRDER APPOINTING MTMIFRS TO
THE PUBLIC SERVICE S0ARD OF THE BLUE WELL .
PYBLIC SERVICE DISTRICT
WHEREAS, tha Couaty Court of Marcer County, West Virginia, did hereto—
fore by resclution end order adopted April &, 1956.‘cre§ne theBlue Wall Public Servica
District; and -
WHEREAS, under the provisions of Article iJA of Chapter 15 of the West,

Virginia Cods the powars of said public servics district shall be vestad in and sxercised byi
i

s public service board; and

WHEREAS, since there ia no city, incorporsted town or other sunicipal |
corporaticn Included within said diatrict, it is provided by aaid Article 13A of Chapter 16 ‘
of the Wast Virginia Code that this County Court shall appoint three members of said board, E
who 3hall be persons residing within the district: i

OW, THEREFORE, Be It and It Is Hersby Resolved and Ordered bythe |
County Court of Mercsr County, West Virginias, as follows: !

Section 1. That the County Caurt of Marcer County, West Virginia, heée
by finds snd determines that C. A. Shupe, 0. £, Jennings and C, C. Cravens, are persons f
realding within the Blue Well Fublic Service Dlatrict, and the aforesald Dersons srs hersty ‘
appolnted 23 members of the publicservice board of sald district and thelr respective terms
of offics shall ba as follows: !

C. A, Shupe, for & term of six years from the first day of the month :
in which this resolution and order is adopted;

O. E. Jennings, for a tarm of four years from the first day of the
acnth in which thia reaolution snd order is adoptad; and

€. C. Cravens, for & tem of two ysars from the firat day of the montH
in which this resolution and order is adoptsd. :

Section 2. The aforesaid persony shall meet as socn as practicsble
at the office of the Clerk of sald County Court and shall qualify by taking an ocath of offic4,
and thereaftersald appolntees constituting the inisial public service board of the Blus Nell;
Public Service District shall meet and orgsnizs in compliance with the provisions of
Article 13A of Chapter 16 of the West Virginis Code,

ADOPTED BY THE COQUNTY COURT April 6, 1956,

i
|

Fred Thomason
Presidant

ATTEST:

Lowary G, Bowling
Clerk
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CERTIFICATE OF PUBLICATION

State of West Virgini
ate ot West Virginia, } To-wit:
County of Mercer,

I, _lortip Cuudine, Booke. per of the
Dary TeLEGRAPH PrinTING Company, a corpgration, publisher of the
Sunset News, Times Leader, a daily newspaper, published every evening
(except Sundays) in the City of Bluefield, Mercer County, West Vir-
ginia, do certify that the notice attached hereto under the caption;

totice of iubl'e ﬂbﬁring on orcatin:ﬂorrla>;ﬁull
tublie Service Distriet, B3y Lowsre G, Lowli g,
Country Lourt vlerk,.

orne ti.e unly

was published in the said newspaper.

on the following days, namely;___ March 22

in the year 195_6 |

Publication Fee_12449

: Vs
Subscpibed and swor ore me thxi@%&da}f of
M , 195

My Commission expires

— 19—

Notary Public

My Commissicn Expirgg




STATE OF WEST VIRGINIA,
COUNTY OF MERCER, T0 WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of
the County and Stat? aforesaid, do hereby certify that the foregoing
Writing is a true and correact copy of an Order, as taken from the
records in my said office.

Given under my hand and Seal of said Commission, this the

l6th day of June, 1993,

CLERK
\) COMMISSION




WEST VIRGINIA:

At an adjourned session of the County Court, continued and

held for the County of Mercer, at the Courthouse thereof, on Monday,

July 1lth, 1966,
Present: Frank Gibsecn, Commissioner.

Present: 0. D. Compton, Commissioner.




IN RE: ANNEXATION OF ADDITIONAL ARZA TO BLUEWELL PUBLIC
SERVICE DISTRICT.

Thereupon the Clerk of the County Court Presented to the Court a re-
commendation of the Healtn Department of Mercer County,
mending to the
Public Service District be enlarged by annexation of approximately 0.70 aquare aile lying
between the southerly

ATy of the municipality ozf Bluefield, West Virginia,

West Virginis, proposing and recom-
Court that the geographical boundaries and ares constituting the Bluewell

end of the presant District boundary and the northerly corporate bound-
Such recosmendation appearing proper to

the Court, the Cowrt of its omm motlon presented and caused to be resd a proposed resolution

and order entitlsd:

"A Resolution and Order Fixing & Date of Hearing on a
Proposed Annexation to Bluewell Public Service District
of 0.70 Square Mile in Beaver Pond District, Mercer
County, West Virginia, Lying Batween the Southerly Boundary
of Bluewell Publie Service District and the Northem Cor-
porate Boundary of Bluefield, West Virginia, and Providing
for the Publication of Notice of Such Hearing."

Ar. Prank Gibson moved said resolution and order be adopted. The action was zeconded by Mr.

0. D. Compton, mnd after due conaideration,
the roll being called the following voted:

the President put the question on the motion and
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Aye: Frank Gibson

0, D. Compton
Nay: None .,

Whersupon the Presildent decliared the motion duly carried and said resol-

ution and order duly adopted,

A RESQOLUTION AND ORDER PIXING A DATE OF HEARING ON

A PROPOSED ANNEXATION TO BLUEWELL PUBLIC SERVICE

DISTRICT OF 0,7C SQUARE MILE IN HEAVER POND DISTRICT,

MERCER COUNTY, WEST VIRGINIA, LYING BETWEEN THE

SOUTHERLY BOUNDARY OF BLURWELL PUBLIC SERVICE DISTRICT

AND THE NORTHERN CORPORATEZ BOUNDARY OF BLUEFIELD, WEST

VYIRGINIA, AND FROVIDING FOR THE PUBLICATION OF NOTICE

OF SUCH HEARING.

WHEREAS, by order entered in this Courty on the 6th day of April, 195, i
there was created the Bluewell Publfe Service District, comprising generally the communities
of Montcalm, Bluewell and Brush Fork in Mercer County, West Virginia; and

WHEREAS, the Health Department of Mercer County, West Virginia, has rec- .
cmmended to this Court the annexation of additional area to said Bluewsll Public Service i
Distriet, to consiat of 0.70 square mile lying between the southerly end of the present Dis:-{
rict boundary and the northerly corporata boundary of Bluafield, West Virginia; and :

WHEREAS, the Court of 1ts own motion deemed such annexation to be propar,’
and pursuant to the provisions of Article 13A of Chapter 16 of tne Code of Weat Virginia, i
this County Court 1a required to fix a date of hearing on the proposed annexation ta aluewellf
Publlc Seprvice Diatrict; T

NOW, THEREFORE, be it and 1t Ls hereby resolved and ordered by the County |
Court of Mercer County, West Virginia, as follows:

Section 1. That the County Court of Mercer County, West Virginla, hereby
finds and declares that the annexation of 0.70 aquare mile lying in Beaver Pond Dietrict,
Mercer County, Weat Virginla, between the southerly boundary of Bluewell Public Service Dist-

rict and the northerly corporate boundary of Bluefield, West Virginia, 13 proper, necesaary

and desirable %o provide future public service facllities to sald area proposed to be an-
nexed, and the said County Court [inds and declares that the proposed annexatiaon by the Court
on 1ta own motlon meets the requirements of Article 13A, Chapter 15, of the West Virginia
Code .

Section 2, a. That said area proposed to be annexsd will become a part
of and be embriced in the boundaries of the public service district created by erder of this
Court on April 6, 1956, under the name and corporate title of "Bluewell Public Service Dist-
riet”, '

b, The territory to be annexed to and embraced ln the aaid public ser-
vice district shall be as followa:

BEGINNING at the southeasterly cornar of the existing District Boundary

and running thence S. 15° 20! E. 0.60 mile to a point in the northerly corporate boundary
line of Bluefield, W. Va.; thence with sald corporate boundzry line §. 66° 20' W. 1.10 miles

to the southesaterly cormer of the Midway Public Service Diatriet; thence leaving the Blue-
field corporste boundary and running N. 23° 40' W, 0.65 mile to the southweatarly zorner of
the exiating Bluewell Public Servica Dilatriet boundary; thence with the southerly boundary

line of Bluewell Public Service District N, 63" 35' E. 1.19 miles te the beginning, <ontain-



ing 0.7J square aile in Beaver Pond Magisterial Diatrict of Marcer County, West Virginta,

¢. The purpose of said proposed annexation snall be te add
to and ilncrease the area or territory sspved by sald pudblic service distzrict for constructing,.
acquiring by purchase or otherwlse, maintain'ng, operating, lamproving and extending propertisg
8upplying water and sewer servicas within such territory, and alsc outaide such territory ta
the extent permitted by law,

d, The tarritery described above does not include within
1ts limits the territory of any other public service district organized under Article 1A of
Chapter 16 of the West Virginia Code, nor does such territory include witnin 1ts limita any
¢lty, incorporated town, nor other municipal corporation.

Section 3. That on the &th day of August, 1966, at the hour
of 10:00 o'elock A. M., this County Court shall meet in the County Courthouse at Princeton,
West Virginia, for the purpoae of conducting g‘public hearing on the propoesed Annexation to
Bluewell Public Service District, at which time and place all persons residing in or owning
or having any interest in property in the area proposed to be annexad to salid Bluewell Publlc‘
Service District may appear before this County Court and ahall have an Spportunity to be hea‘d
for and against the annexaticn of the above described area to the Bluewell Public Service f
Distries.

Section 4. Tnat the County Court Clerk is hereby authorized !
and directed to cause notice of such hearing in aubstantially the form hereinafter set out to
be published on July 21, 1966, in the Sunaset News-Cbgerver, a newapaper of general circulation
publisned in Mercer County:

NOTICE OF PUHLIC HEARING ON ANNEXATION OF

0.70 SQUARE MILE TO ELUEWELL PUBLIC SERVICE

DISTRICT.

NOTICE I3 HEREBY GIVEN that on reccemendation of the Health i

Department of Mercer County, Weat Virginia, the County Court of Mercar County, West Virginia, '

propases on its owm motlion to annex to the territory or area compriaing Hluewell Publie Serv-;
lce District, for the purpose of enlarging the area served Dy said District in Beaver Pond |
Dlstrict, Mercer County, Weat Virginia, for the purpose of constructing or acquiring by pur- |
chase or otherwise and the matnteanance operation, improvement and extension of public aervicej
i

propertles supplying watar and sewerage aervices withisn satd District, and alaso outaide sald |
Dlstrict to the extent permitted by law, the following described additional area;

BEGINNING at the southeasterly corner of the existing Diatrict
Boundary and running thence S. 15" 20* E. O. 60 mile to a point in the northerly corporate '
boundary line of Bluerield, W. Va.; thence with saild corporate boundary linme 8. 6&6° 20! W. 1.10
milas to the acutheastsrly corner of the Mildway Publiec Service District; thence leaving the :
Bluefield corporste boundairy and running N. 231° 40' W, 0. €5 mile to the southwesterly corner of
the existing Bluewell Public Service Digtriet boundary; thence with the southerly boundary :
line of Bluewell Public Service District N. 69 35' E. 1.19 miles to the beginning, concainlng
0.70 square mile in Beaver Pond Magisterial Diatrict of Mercer County, West Virginia, and as
shown on Map prepared by J. H. Milam, Inc., Consulting Engineers, dated May 17, 1966. ;

All peracns residing in or owning or having any interest in |
property in the ares proposed to be annexsd to sald Bluewell Public Service District are
hereby notified that the County Court of Mercer County will conduct a pubiic hearing on the

& day of August, 1966, at 10: 00 o‘clack A. M., in the County Courthouse a% Princeton, West ;

Virginia, at whnich time and place al) fnterested persona may appear before the County Court
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and snall have an oppertunity to be neard for and &gainst the annexation of the adove des-

¢ribed area to the Bluewell Publie Service Diatriet,




STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TQ WIT:

I, RUDOLPH D, JENNINGS, Clerk of the County Commission of
the County and Statge aforesaid, do hereby Certify that the foregoing
writing is a true and correct copy of an Order, as taken from the
records in my said office,.

Given under my hand and Seal of said Commission, this the

léth day of June, 1993,

zﬁ’u/b/,o/u? }/;,,,1,}4@ CLERK

M CER 'COUNTY COMMISSION




WEST VIRGINIA:

At an adjourned session of the County Court, continued and
held for the County of Mercer,

at the Courthouse thereof, on Monday,

August 8th, 1966.

Present: Fred Thomason, President.
Present: Frank H. Gibsen, Commissioner.
Present: 0. D. Compton, Commissioner.




IN RE: ANNEXATION OF ADDITIONAL AREA TO BLUEWELL PUELIZ
SERVICE DISTRICT.

The County Court of Mercer County, West Virginla, met in regular sas-
:lon pursuant to law and to the rules of said Court at the County Court House, Princeton, :
Wast Virginia, at 10 o'clock A, M. The meeting was called to order and the roll being called
there were present Fred Thomason, presiding, and the foliowlng named Commissioners: '
Prank H. Gidson and O, D. Compton,

Abgent: Nene .

This being the date fixed by prior action of the County Court cn Ju‘y
11, 1966, for ¢onducting a public hearing on the proposed annexation of 0.70 square miles tc
Bluewell Public Service District 23 contemplated and provided for in a resolution and order

adopted by the County Court on July 11, 1966, the President announced that all persons res.

iding in or owning or having any interest ip Property in the area propesed for annexation :o
Bluewell Public Service Diatrict and dealring to be heard for or Agalnat the proposed aﬂnex—i

ation to such District would be heard for and against such propesed annexatien and all such




interested persona dealring to so be neard would ce given Tull oppertunity tnerefor,

The County Court then further 4fscussed the sropesed annexatisn o sa’g
Publiz Jervice Dlsiriet, wnereupon Prank 3. Gibson introduced and caused to be read a pDre.
vosed resolution and order entitled:

‘A AESCLUTION AND ORDER FIXING A DATE OF HEARING ON A

PROPOSED ANNEXATION TO 3LUEWET., PUBLIC SERVICE DISTRICT

OF 0.70 SQUARE MILE IN BEAVER POND DISTRICT, MERCER

COUNTY, WEST VIRGINIA, LYING 3ETWEEN THE SQUTHERLY

BOUNDARY OF BLUEWELL PUBLIC SEQVICE DISTRIOT AND THE NORTH-

ERM CORPORATE JOUNDARY OF BLUEZIFLD, WEST VIRGINIA, AND PRO-

VIDING FOR THE PUELICATION OF NOTICE OF SUCH HEARING.™
and moved that all rules otherwise Tequiring deferred :onsideration or several readings oe
suapended and sald proposed resclution and order be adopted. 0. D, Compten seconded the
motien and after due consideration the Preafident put the question on the motion and the roil
being called the fellowing voted. {

Aye: Fred Themason
Frank H. Gibaon
0, D. Compton

Nay: None

Whereupon the President declarad the motion duly carried and said
resolution and order duly adepted as follows:

"A RESOLUTION AND ORDER PTYING A DATE QF HEARING ON A

PROPOSED ANNEXATION 1O BLUEWET! PUBLIC SERVICE DISTRICT

OF 0.70 SQUARE MILE IN BEAVER POND DISTRICT, MERCER COUNTY, i
WEST VIRGINIA, LYING BETWEEN THE SOUTHERLY BOUNDARY OF

BLUEWELL PUBLIC SERVICE DISTRICT AND THE NORTHEEN CORPOR-

ATE BOUNDARY OF BLUEFTELD, WEST VIRGINTA, AND PROVIDING

FOR THE PVBLICATION OF NOTICE OF SUCH HEARING."

Wnereas the County Court of Marcer County, West Virginia, did neresoe
ore by a resolution and order adopted July 11, 1966, rix a date for public hearing on tne
propesed annexation of 0.70 sguare ﬁiles to Bluewell Public Service IMatrict and in saig
order and by sald resolution that all persons residing in or having any interest in precerty

in the area propeosed to be annexed to Bluewell Public Service Distriet might appear before tn

— ——— r——

Couynty Court at tntas meeting and have the opportunity to be neard for and against the znnexa-
tlon of such ares to the Bluewell Public Service District; and

Wnersas notice of this nearing was duly given in the manner provided
and required by said resolutlon and order ang by Article 13A of Chapter 16 of the West Vir-

ginla Code as amended, and all i{nterested persons have been afforded an ocpportunity of veing

neard for and against the proposed annexation to said dilstrict, but no written pratest has be@n

filed by the requisite number of qualified voters reglstared and residing within %the area
proposed to be annexed to sald Public Service District and said County Court has given due
censlderation te all matters for which such rearing wasz offered; ind

Wnereas it L3 now deemed desiranle by said County Court to 2dopt 2 ress
olution and order annexing such area to sald Discrice; i

HOW, THEREFORE, be it and 1t i3 hereby resolved and ordered by the
County Court of Merzer County, West Virginia, as [ollows:

Seetion 1. That the County Court of Mercer County, Weat Virginia,

hereby finds and declares that the annexation of 0.7C square mlle lying in Beaver Pond Dist-

rict, Mercer County, West Virginia, between the southerly boundary of Bluewel}i Puplic Service

District and the northerly carporate boundary of Bluerield, West Virginia, 1s proger, necess-
i

2ry and desipable to provide future publlic service facilitles to said area preposad to ce f
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annexed, and tne said Zounty Court finds and declares that the proposed annexation by tne
ctourt on 1ts own motion meets the requirements of Article 134, Chapter 18, or the Weat vin_
ginta Code.

Section 2. a, That saild apea annexed will become a part of and ve
empraced Iin the boundaries of the publie service district created by order of this Court on
April &, 1956, under the pame and ¢orporate title of "Bluewell Public Service Districs,”

b, The following territory and area {s nereby ampexed to and emibraced:
in said Public Service District:

DEGINNING at the southeasterly corner of the exlsting Dlstrie: Bound-
ary and running thence S. 15° 20' E. 0.60 mile %0 a point in the northerly corporate boundavy
line of Bluefleld, W, Va.; thence with sald corperate voundary line §. 66" 20" W, 1,10 miles
to the southeasterly carner of the Midway Public Service District; thence leaving the Blue-
field corporate boundary and running N 23" bO' W, 0.65 mile to the scuthwesterly corner of .n;
exiating Bluewell Fublic Service Diatrict boundary; thence withy the southerly boundary line ou
Bluewell Public Service District N, 65° 35' B. 1.19 miles to the beginning, ¢ontaining 0.70
square mile in Beaver Pond Magisterial Districs 9r Mercer County, Weat Virginia, .
¢. The area and territory so annexed 1s nereby added to and does in-
erease the ares or tervitory served by zaid Public Service District for conatructing, acqui“*né
by purchase or otherwise, maintaining, eperating, fmproving and extendlng properties suppl;img
water and sewer service within such territory and outside such territery to the extent oe*mit-

ted by law, i




-{ment of Mercer County, West Virginia,

| aad running thence §.

! NOTICE OF.PUBLIC HEARING OM
ANNEXATION OF 0.10 SQUARE MILE
TO BLUEWELL PUBLIC SERVICE

DISTRICT

NOTICE 1S HEREBY GIVEN thai on
recommendation of the Health Dapart-

the County Court of Mercer County, West
Virginfa, proposes on its own metlon o
anttex o the territory or area comprising
Bluewell Public Service Distriet, for the
purpose of enlarging the area served
by sald District In Beaver Pond Dis-
triet, Mercer County, Wost Virginia. for
the purpose of constructing or acquirlng
by purchase or otherwiss and tha
maintesance, operation, Improvement
and extension of public service proper-
ttes supplying water and szewerage serve
ice within said District, and alse outside
said District to the extent permitted by
law, the jollowing described additional
ares;

BEGINNING at the southeasterly cor-
ner eof the existing District Beundary
15 degrees 20"
E. 0.60 mile o & point 1n the north.
etly corporate boundary line of Blue.
fleld, W. Va,; themce with said cotpo-
rate boundary Hne 5. 66 degrees 20° W. |.
110 miles 0 the southeasterly corner
of the Midway PubHe Service Dis
trict; theoace leaving the Biuefleld corpos
rate boundary and running N. 23 de
frees 4 W, 0.8Y wile to the southwest
erly cormer of the existing Bluewell
Public Service District boundary; theace
with the southerly boundary HLne of
Bluewell Poblle Service District N. 68 |:
degrees 3§ E. 119 mies to the begln-
ning, contzining 0.70 square mile in
Beaver Pond Magisterial District of
Mercer Connty, West Virgioda, and as
shown on Map prepared by J. H. Mi.
lam, Inc.. Consnlting Englreers, dated
May 17, 1966,

All persons residing ia or owning or
having any fnoterest in property In the
area proposed to  be d o safd
Bluewell Publlc Service District are]
bereby notifled that the County Court of |
Mercer Cougty will condnet a public hear-|;
Ing on the 8th diy of August, 1966, at
10:00 a'clock AM., In the Counnty
Courthouse at Princeton, West Virzinla,
at which time and place all l\nierested
Ott3003 may appear before the County
Court and shall have an opportunity
to be heard jor and against the annexa-
tion of the above daserihed area to
the Bluewel! Public Service Distriet.

By order of the Counly Court this iith
day of Julv, 1968, . -

Harold €. Farley

Caurty Court Clerk

-

CERTIFICATE OF PUBLICATION

State of West Virginia, To-witi—

County of Mercer,

I,__Z2renda Poole, Qogkkeanan of the
Damy TELEGRAPH PRINTING Company, a corporation, publisher of the
Bluefield Daily Telegraph, a daily morning newspaper, published in the
City of Bluefield, Mercer County, West Virginia and Sunset News-
Observer a daily evening newspaper, published in the cities of Bluefield
and Princeton, Mercer County, West Virginia, do certify that the notice
attached hereto under the caption;

Intice »of "nxlig Hezri: z on apnexati-v of 0.70 =7,
£n 2luewell Public Serivee iistrict )

NP — ’
SUNITT Mo'3

was published in the said

1l “ine on'y Times
on the following days, namely; __Julv 21
in the year 196__6__.
Publication Fee_%9,21 :
cff/z.’fw/du P
Subscribed and sworn to before me this__ 22rd day of
July , 19%“§. My Comnt
.« . ) ammissgl
My Commission expires___/ Januwv’?atg’w
A AT
g o Notary Publlc =

ADOPTED BY THE COUNTY COURT
July 11, 197A. .
Frank Glbson, Commissioner
Q. D. Complon, Commissicner
ATTEST: Harold C. Farley Clerk




STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TO WIT;

1, RUDOLPH D. JENNINGS, Clerk of the County Commission of
the County and Sta;e aforesaid, do hereby certify that the foregoing
writing is a true and correct copy of an Order, as taken from the
records in my said office.

Given under my hand and Seal of said Commission, this the

16th day of June, 1993,

//{/567’34 A %&ng}ﬁ CLERK

MERCER CGUNTY \.):OMMISSION




WEST VIRGINIA:
At a regular session of the County Commission, held for

County eof Mercer, at the Courthouse thereof, on Monday, June 7th.

I

Present: Joe Coburn, President.
Present: Luther H. Byrd, Commissioner,

Present: Clarence W. Six, Commissioner.

the

1978.
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RE: BLUEWELL PUBLIZ SZRVIIE 2ISTRICT.

This day came the 3luyewell Public Service District by Edmund 2. Store,
Jr., its Counsel, and raquested that this Commission proceed by motion to enlarge the ter:x:ar;aﬁ
limits of the Bluewell Public Service 2istricc in accordance with a map and metes and bounds é
description filed with chis request, and it appearing to the Commission that this reguess was ;
in order, that the Bluewell Public Service Jistrict could be expanded without encroachment ;
upon any public service district that has extended service ta the proposed extension ar=a: thac E
the entire extension area ig located within the geographical territory of the Bluegrass Publis 1
Service District and that the proposed extension of the Bluewall Public Service Diserice could
be in the best interest of the residents of the proposed extension area, the Commission sets
July ld3ch. 1978, at %:30 a.m., for a public hearing upon the matter to be held in the Commission’
chambers in the Courthouse, Princetcn, Mercer County, West Virginia, and directs that notice

of this hearing be published as required by law.




STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of
the County and State aforesaid, do hereby certify that the foregoing

I

writing is a true and correct copy of an Order, as taken from the

records in my said office.

Given under my hand and Seal of said Commission, this the

l6th day of June, 1993.

. f';':.. el -' “‘

- "f” . %zxfj«/@/ﬂ\/ymﬁ CLERK
A MERCER ’ cunty .\ commrssron
O e
&
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£ 3 spec:ial session 9f she Jouncy Commissicn, held for rche Sounsy 2

Mercer, i: the Courthouse thersof, op Tuesday, Jul.y l%gh, 1379,

Prasent; Joe Coburn, Presilan<,
?rasant: Luther H, 3vrd, Commissisner,
Prasenc: Clarence W, 5ix, Commissioner,

The County Commission of Mercer Sounty, West Virginia, mec in special i
session pursuant to law and to the rules of said Court at the Couaty Court House, Princatan,
‘Wes: Virginia, at 9:30 A, M. The meeting was called to order and the roll being zalled =4ere
were present Joe Coburn, presiding, and the Eoliowing named Commissioners;

Luther H. Byrd and Clarence W, Six.

Absent: None,

This beﬁng the date fixed by prior action of the County Commissicn on
June 7, 1-78, for conducting a public hearing on the proposed expansion of Bluewell Public Servizg
District as contemplated and previded for in a resclution and order adopted by the County Zommi-
ssion on June 7, 1978, the President announced that all persons residing in or owning ar having
any interest in property in thearea proposed for expansion aof Bluewall Public Service District
and desiring to be heard for or dgainst the proposed expansion of such Districe would be heard
for and against such proposed expansion and all such interested persons desiring to be so heard
would be given full opportunity therefare.

The County Commission then further digcussed the oreposed expansion to
said Public Service Districe, whereupon Luther H. Byrd introduced and caused ko be read a
oraposed resolution and order entitled:

“A RESQOLUTION AND ORDER PIXING A DATE OF HEARING ON A

PROPOSED EXPANSION OF BLUEWELL PUBLIC SERVICE DISTRICT

TO EMBRACE 5292.04 ACRES MORE OR LESS IN BEAVER POND

AND ROCK DISTRICTS, MERCER COUNTY, WEST VIRGINIA, AND

PROVIDING FOR THE BUBLICATION OF NOTICE QF SUCH HEARING."
and moved that all rulses otherwise requring deferred consideration or several readings be
suspended and said proposed rasolution and order he adopted. Clarence W. Six seconded the

motion and after due consideraticn the President put the question on the motion and the roll

being called the following voted:

Aye: Joe Coburn, Luther H. Byrd, and Clarence W, Six.

Nay: None.

Whereupon the President declared the motion duly carried and said resolution and order duly
adopted as follows:
"A RESOLUTION AND ORDER FIXING A DATE QF HEARING ON A
PROPOSED EXPENSION OF BLUEWELL PUBLIC SERVICT DISTRICT
TO EMBRACE $292.04 ACRES MORE OR LESS IN BEAVER POND
AND ROCK JISTRICTS, MERCER CCUNTY WEST VIRGINIA, AND
PROVIDING FOR THE PUBLICATION OF NOTICE OF SUCH HEARING."
Whereas the County Commission of Marcer County, West Virginia, did hereto-
fore by a resclution and order adopted June 7, 1978, fix a date for public hearing on tha prooosed
expansgion of Bluewell Public Service District to embrace 5292.04 acres, more or less, in Baaver

Pond and Rock Districts, and in said order by sazid resolution provide that ati persons residing

in or having any interest in property in the area proposed to be embraced in the boundaries of
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Slaewell Public Service District mignt appear hefars vhe County Iommissiin at shis -ees .-
dave the 2ppoOrtunity o be heard fsr and 3433108t Zhe expansion 9f the Bluewell punt.= Sarey
Diszrict: and

Whereas nouice of this “earing was fuly given in <qe manner zrawv:

and requiraed by said resolution and order and by Ar=izle l3a of Chaptar 16 of =ne wes:z +

Code as amended, and all interested cersons have been alforded an opporrunity =f Deing v
for and against the proposed exXpansion to said JLstricts, but no written DLOL@st Nas pean Folad
by the requisize number of gualified votars rejistered and residiag within thaarsa sroscsad
to be embraced in the boundaries of saij Public Service District and said County Zommissisn
has given due ronsideration to all matters for which such hearing was offered; anad

Whereas it is now deemed desirable by said County “ommission == 332z
a resoluticon and order expanding such area to said Districe:

NOW, THEREFQRE, ha it and it is hereby resolvgd and orderad oy zne
Ceunty Commission of Mercer County, Wes; Virginia, as follows:

¢ Section 1. That the County Commissicn of Mercer County, West Jirz:-zia,

hereby finds and declares that the expansisn and enlargenent of the boundaries of Sluewell
Public Service Jistrict to embrace 5292.04 acres, more or less, in 89eaver Pond and %ock distrizsy

Mercer County, West Virginia, is praper, necessary and desirable to provide future DUbLiz

service facilicies to saidarea proposed to be expanded, and the said County Court finds and

oy

daclares that the porposed expansion by the Court on its own motion meets the requirsments o
Article 13A, Chapter 16, of the West Virginia Coda,
Section 2. a. That sajid area will become a part of and be embrazed
in the boundaries of the public service district cereated by order of this Court on April 3,
1936, under the name and corporate title of "Bluewell Public Service Distriece”.
b. The follewing territory and area is herahy embracad
in said Public Service District: j
BEGINNING at the southwest mast corner of the 5

old Bluewell Public Service Distrigt boundary at
Latietude 37° 16' 32" North, Longitude 1" 15 38"

Wegt. Thence, with the old boundary, N. 14° 14*' 3o"

W, 2800.00 ft. Thence, leaving the old boundary,

S 63° 34' W, 3000.00 ft; N 48° 25' 24" W, 2477.44 ft:

and N 69° 15' E, 4400.00 ft to a point in the old
boundary. Thence, with the old boundary, N, 14° 14¢' 30
W, 10,049.00 ft to a corner of tha old boundary.

Thence, leaving the old boundary, N 19° W, 2200.00 ft:

N 37* 25' 25" E, 559,85 fr; and due East 2800.00 £t

to 2 point in the old boundary. Thence, with the

old boundary, N 43° 50' E, 4500,.00 ft to a corner

of the old boundary. Thencae, with the old boundary,

N 16° 33" W, 3000.00 ft to the northwest most corner

of the old boundary. Thence, with the old boundary,

due East, 2650.00 ft. Thence, leaving the old

boundazy, ¥ 30® E, 1300.00 fr; due East 2500.00 ft:
due South, 2000.00 ft: and S 40° 15' 07" W, 149B.46 €t
to a point in the ¢ld boundary. Thence, with the
old boundary, $ 1§* 05" £, 6€300.9% €t, Thence,
leaving the old boundary N 73* $3' E, 1000,00 ft;

5 167 J5' £, 804.00 Ft; and § 721* 55°' W, 1000.00 ft

t0 a point in the oald poundary. Thence, with the

oid boundary, § 16° 05' £, 800.00 ft to a corner of

the old boundary. Thence, with the old boundary,

S 30° 10' W, l600.08 ft. Thance, lesaving the old
boundary, S. 14° 53' E, 7000.00 ft; due Bast 2000.00 fe;
5 36° E, 1300.00 ft: and $ 57° 46" 09" W, 6380.30 ft

to a point in the old boundary. Thence, with the

ald boundary, S5 15" 20" E, 3700.08 ft, Thence,

leaving the old boundary, ¥ 69° 13' E, 3000.00 ft:

$ 20" 25' B, 1896.85 ft; 5 6%° 35" W, 4970.88 ft;

$ 20° 25' E, 2500.00 Et; 5 69° 35" W, 1200,00 ft;

and N 62° 03" Ol" W, 4816.64 £t ta the point of
beginning. Containing $292.04 acres more or less.




104

Z. That ne portions of the axpanded and annexed TErritory has nararo-
fore had public water or sewer service provided or extended by the Sluegrass Public Servi-e

Jistrice=, and such servise can be more practicably made available as need arises by 3liewall
Public Service Jistrict, and =he change herein provided will promote the public Llnteres:, and

change 1n the boundarias of Bluegrass Public Service Districrt is proper,

serviced by said Bluewell Public Service bistrict for Tonstructing, acquiring by gurchase or

4. The area and territory so described does increasa ehe area ar tRrTLTITY
i
|

otherwise, maiataining, operating, improving and extending properties supplying water and sewer

service within such territory and cutside such terrirory to the exrant permitted by law.

R MERCER COUNTY COMMISSION

8y /s/ Joe Coburn

Presidenc,
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WOTICE OF FUMLIC HEANTNG O ]
1 ! APROPOSED EXTEMNSIONTO “aibk

BLLUEWELL FUNLIC SERVICK -oF)

“DISTRICT wITH WES?ONDM;‘
DDMINTSHING OF 3LUEGRASY z
PLUBLIC SERVICE DISTRICT. -
NP <R 18 DEreDy Qiven That Lpon reauest
e Blysmeril Pubig Service Dbyl e,
sty Comrmisyon of Marcer County.,
WLl ViFfgiNed, Drogosis 50 oM Swd ottt
1o wirease My ares COMDrsing Biluseweil
Publg Servece Darrict for the purpose of
permuithing il arvicy disingiTie . (on
SH1UCT. aCQuner DY Durchawe, oF oiferwise
Mt 3in, GDerte, TOrdve, and exterd
e puldbc servece  deMTict  Drogerties
JUOOTYING Wwater Ml Hewer J0¢ Servicss o
IUCA ACredsed Area NG BY NCredting
Sad Blurwell Public Service Sifircta
Gimenssh e area of e Bluegrass Public
Servag Dnatruct o e dxbent permurted
by law; Ine foliowing dewcribed drnd as
proooied T be incorpowated withuy The
Blueweil Pubiic Serve e Drileig? wiich
ared Jehibed (T ates The Drelant
ares sirved fogeines wiin the gropossd
exteryon H
BEGIMNING af e wutfmers! most
gor~er of e 0id Sluewell Pubhic Service
DisIrict Boundary al Laliiude )} egrees
14 ITT Mormh, Longituce B degrees 15° 4™
West Thence, with Ihe old bounaary. N 1r
desredd 12 X w. 0000 IF Thence,
feay-ng e oid Doundary, 5 #9 degrees 15'
W, 0000 N, N. @ aegrees 25" 4" W
2477 &4 11 v WM cSeqgrews 130 B, 40000
11, 1 & pownt «n the okt DOUNary. Thence,

een et ok Boundaryr N 14 deqrees 140~}

W. 100000 1. 10 3 corner of e old
bouncary. Trence, Raving e 410 bout
dary N, \F gegrees=w 20000 fr; N-JF
aegrees 157 257 E_S5% 11 1 anet Sue Easd
2800 28 it. o & DOMI T oldh DOUNARFYY
Thence., with_Itw okl doundary, N..4
degrees 50° £, 4500 00 11, 1 & COrney of hen
gid oundary. Thevxe. with the old
DOurdary, N. T gegeees 08 W 9000 0041 10
the norifwees! et corner ol the old
BOTEAGY . TRence, wilh ThE QN Baundafa
due Sast, 7450 OF 11, Thence. leaving e
ald ooundary, N. 30 oegrees €, 100 X0 ity
due Sast 1500.00 1. due South. 000 06 1B
and § 0 degrees 15 07 W, 1498 4 1. 0.

BNt 0 the 01d bowndary . Thence, win the

Qg counaary. § tboegrees 03 E, 4200 00 ir,

Thee, waviig The oid bounadry M. 1)

degraey 83 €. 100000 1. S 1 degrres I5°

E. 300 00 11; ard 4 73 cegrees 35° W, 1000.00

1. 1o 3 poirt m he obd Bouddary, Thende,

wath "he okt boundary. S, 14 cegrees 05' E.

300 LU 11, ta 2 Carner of The GHD Doundary.

Thence, with My oid Douncadry, $ X
degrats W W, 160000 11, Thence, aving
e ok Downdary, 3, 18 degress S E,

7000 X 1; gue East 2000.00 11; $ 30 cegrevs

E. 150000 11, and 3 57 aegrees 447 0% W,

418030 11, 10 & DOIN® i Me 0id boundacy,

Therce, wiiht the old boundary, § 3§

degrres 200 E. 3700.00 it, Thende. igaving
the oid boundary, W &0 cegrees 15 E.

W00 H; 5 X gegrees 15° E, 10V AS M 5
89 Cegrees 15° W, 4970 BT 5 20 deDrees 157

E. 1500 00 t1; 5 8 dageews 14 W 1200.00 iFn
and N a2 cegrees D" 01 W, Wb b4 i1, la

the ot of gegurbeg. Conlaming 529204
acres more or less,. -

e

CERTIFICATE OF PUBLICATION -
State of West Virginia,

County of Mercer,
Elains Prics, Bookkssper
1, of the

Damy TeLecraru PrintTing CoMpany, a corporation, publisher of the
Bluefield Daily Telegraph, a daily morning newspaper, published in the
City of Bluefield, Mercer County, West Virginia, do certify that the
notice attached hereto under the caption;

Hotloce of Publio Hearing on a Proposed Extension to Bluewsll
Public Service District

To-wit:—

was published in the said___Paily Telegraph

X Times
on the following days, namely; June 20
in the year 1973.
Publication Fee_ 32585 s l/"" -
Ll il L o277 £ _—
Subscribed and sworn to before me this__20C® day of

June , 19778 |

ay S
My Commission cxpircs‘/ﬂnnu *

/ Notary Public

At Der 3OS rESFMNG i OF- Camning e
Ravr g any ierest 1A property in e ares
inchacied in MMy A0 deICTiBed pFOROSed

Frveon of G Bhuewell Pubiic Service
Distrct, are wraoy nofibied Mat he
County Comenissianol Mercer County will
corcuct 3 PuBlic Neariog on the 18 day of
July, 1911, at-%30 a.m.. wr the County
Courthouse af Princaton, Weal Virgmis, ab.
whnchu hmg- and place 3t interested per—
S0t May apoesr betore: the County
Commispan and Ahail have &N coportunify.
to oe hesrd for and agsimt. e
enlargement ol thvar ared of e Bluewell ,
Punhid Service —Distric? with _the
correspanding dimumshing - of e
Biyegrass Puohc Service Dislrme?.  -- .
By Ordes of the County. CONHMIsLRan it
ITACar ) D, I - e -
MIICER COUMTY COMMISSION -
By JOE COBURN, PRESIDENT




STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TC WIT:

I, RUDCLPH D. JENNINGS, Clerk of the County Commission of
the County and State afcoresaid, do hereby certify that the foregoing
writing is a true and correct copy of an Order, as taken frem the
records in my said office.

Given under my hand and Seal of said Ceommission, this the

16th day of June, 1993,

/ﬁf ﬁ?&j, A ‘g}éanw{;@? CLERK

i X 3
MERCER CQUNTY \QZOMMISSION




WEST VIRGINIA:
At an adjourned session of the County Commission, continued

and held for the Caunpy of Mercer, at the Courthcuse thereof, on

Monday, January 13, 1992.

Present: Charles E. Lohr, President.
Present: Ray Braggq, Commissioner.
Present: John K. Rapp, Commissioner.




IN THE COUNTY CUMMIS3IIN F

VirsiMiao i

IN RZ:

F BLUEWELL PUBLIC 3ERVICE |
JISTAICT FLR BCUNDARY EXPANSICHN

Now comes the General Manager of 3.jawell Public Service Zistrics, James
Wesclowskl, and says to the Marcer County Commission as “ollows:

1. That the Bluewell Public Service Qistrict is a public service liserie-
creatzd and approved py the West Virginia Public Commiss:cn, and ic is propesly operating in
Mercer (ounty, West Virg:inia.

2. That the Commissioners of Bluewell Public Service Diszrict considered and

approved. at its reqularly scheduled meeting on November 12, 1992, Soundary expansion Lnto cwo

separate and distinct areas: .1} the Dubring and flipping Communities aad :2) ‘an area zontais-|
Lng approximately 135 homes on Fcuce 123. A legal dascription of the exganced irea and a map
with a color-coded legend show;kg the existing boundaries in vellow and the proposed expans:ion

itn blue are attached hareto and made a part hereof. .

3. That such boundary expansion has the perential of providing gqualicy water
to approximately 835 Mercer County residents, and that L% is in their best interests for such
expansion and provision of services tgo be appreoved.

4. That a letter dated Decemcer 5. 1991, Irom Petitioner to Herb Tate of =he
Mercer Couaty Commission intended as a petition 1s attached for refarence. Petitioner says tharc
this letter was di. ‘ussed by this Commission ac its regular meeting con December 9, 19%%; however,
this formal Petition is presented ro complement that one in order to comply with the provisions
of West Virginia Code §16-13a-~2.

WHEREFQRE, Petitioner prays that =he Mercer County Commission fix a date for
hearing on the praoposed boundary expaasicn; that it cause *o be published a Class [ legal
advertisement and that it cause to be posted a notice of said hearing in f:ve conspicucus
places within the public service district, all in compliance with the pravisions of the afor=-
mentioned Code Section; that the hearing be held thereon; and that said expanslon be approved
after such hearing, subject to any necessary approval by the West Virginia Public Service
Commission,

BLUEWELL PUBLIC SERVICE BISTRICT

By:_ s/ James Wasglowski
Its: General Manager

RE: BOUNDARY EXPANSICHN - BLUEWELL PUBLIC SERVICE DISTRICT.

This day after receiving the above Petition raguesting boyndary expansion of
the Bluewell Public Service District, the Commission, on its own motion, set a public hearing
for Friday, February 14, %992, Ln the County Commission Courtroom, at the Courthouse, Princetcn,
West Virginia, at which time and place all interested persons for and against may appear before

the Commission to be heard on said Petition.
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LEGAL NOTICE

Please wke notice that the Bluewell Public
Service District has made application to eapand
its territory 1o include the hereinafier described ar-
cus:

. An area encompassing WV Route 123 and
adjoining areus between tie present Bluewell Pub-
lic Service District line andg the boundary between
the stutes of WY and VA described as beginning
iH & point. a corner of the presently constituted
Bluewell P.S.D. thence § 69 degrees 35 W o a
paint in a line, the boundary between the states of
VA and WV, thence with said boundary line N 50
degrees 008 W 2500 Feet 10 a poimt N of said WV
Roule i23 thence N 63 degrees 35° E 10 a corner
of Bluewell P.8.D, as presently constituled, thence
with 4 line of said District to the point of begin-
ning.

1. An urea incorporating the communities of
Duhring and Flipping as well as a portion of
Roure U.S. 52 und adjoining rerritory described as
beginning at u point in the line of Bluewell P.S.D.
s presently constituted thence N 79 degrees 15°
W 6700 feet 10 a point near the west line of U.S.
Roue 52 und just north of the Division line be-
{ween Rock District and Beaver Pond District of
Mercer Counly, WV said point is further locaied
Southwest of what is known as Pinnacle Rock,
thence M 36 deprees 00° E 16,200 feet to a point
the northwest comer of the Bluewe!l P.S.D. as
prexently constituted thence with the lines of said
District Lo the point of beginning.

Suid weas ure funther described on a map
filed with the Clerk of the Mercer County, WV,
Commission which is available for inspection dur-
ing business hours of said office.

You are further notified thar a Public Hearing
upon the proposed expansion of Bluewsll P.S.D.
will be held before the Mercer County, WV,
Commission at 10:15 A.M. on Monday. lanuary
13, 1992, at which time you may appeur and be
heurd.

Mercer County Commission
Charlex B, Lotr. President

OFFiCisi SEAL
NOTARY PUBLIC
STATZ GF WEST VIRGINIA
RUTH J. HOPPER
1116 College Ave., Apt. 112
Bluatisid, WV 24701
My Commission Exgires Feb. 20, 1995

My

P

RNy

|

CERTIFICATE OF PUBLICATION

State of West Virginia, } To-wit:—
County of Mercer,

Shirley ‘mith
1 of the

B!u'cﬁcld Daily Tclégrzph. a daily morning newspaper published in the Ciry
of Bluefield, Mercer County, West Virginia, do centify that the notice attached
hereto under the caption; ‘ .

Bluefield Daily Telegraph

was publithed in the said

One (1) .
Times
on the following days, namely; Dec. 17th
. 91 o
intheyear 19 .
mstsion bes 2448 Jf) ] Y
F
Subscribed and sworn to before me this __17th day of
December " 91
My Commission expires %ﬁjﬁ9%§ :D . U{/’j
TN v 1 T louky mubic




STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TO WIT:

1, RUDOLPH D. JENNINGS, Clerk of the County Commission of
the County and State aforesaid, do hereby certify that the foregoing
writing is a true and correct copy of an-Order, as taken from the
records in my said office.

Given under my hand and Seal of said Commission, this the

léth day of June, 1993,

%/Q///?y el CLERX

MERCER / <CouNTy — COMMISSION




WEST VIRGINIA:
At an adjourned session of the County Commission, continueé

and held for the County of Mercer, at the Courthouse thereof, cn Fridav,

February 14, 1992,

Present: Charles E. Lohr, President.
Present: Ray Bragg, Commissioner.
Present: John Rapp, Commissioner.
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RAZSQLUTIIN AND “RDER

¢n tne (3th dav of ~sanuary, 129Z, the Garera: Manager of 3luewell Punmi.is

LStrict, James Wesclowski, appearsd Tefpora the Marcer County Cammisszan ams il oa

Periiion reguesting expansion of Bluewell Publ:iz Zeryvice Discrict's beouniariss intc swe

Se@parate and distingt areas: (l} the Suhring and Flipping Commusities ans ©&! ap drea ipn-si-:

agproximately 1135 homes on Rouyte 1213, Whereupon, =he Mercer County Commiss:ian ses rhrs natsar
fer éubl;: Nearing on February 14, 1992, at 10:30 a.m. and orderad pOStIng and publicanign -f
fotices regarding same. A Certificat:on of Posting and Publication of Notice has been :.lad
wilth this Commission. ' '

Wher%ppcn, after all interes-ed g3rties in attendance wers allowad to speax
for and against the expansion, the members of the Board of Cammissioners, after due considerat.ari
tesclved and found it to be in the best interests éf the citizens to be so served by Bluguel:!
Public Service District for the expansion to he allgowed.

Therefore, it igs heraby RESOLVED and ORDERED that the boundar:es of Blliewall
Public Service District be expanded as per the legal description and map filed wien =his
Commission, subjact te any ne-essary approval by the West Virginia Public Service Commission,

ENTERED this ldth day of February, 19972,

MEMBERS OF THE MERCER COUNTY

76/ _Charles E, Lonr

/s/__Ray Sragyg

/s/_John K . Rapp

[RR T I
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NOTICE OF PUBLIC HEARING

PLEASE TAKE NOTICE that the Bluewell
Public “Service District has made application
expand i3 temitory to include the hereinafter de-
scribed areas:

1. An xrea eocormpassing WY Route 123 and
adjoining areas between the present Bluewell Pub-
lic Service District line and the boundary berween
the stares of WY and VA described as beginning
at & point, & comer of the presently constituted
Bluewel] P.S.D.. thence S. 69 degrees 35° W.to a
poist in s line, the boundary between the states of
YA and WV, thence with said boundary line N,
50 degrees 00" W 2500 feet to a point N of said
WYV Route 123; thence N. 69 degrees 35" E to 2
comer of Bloewell P.5.I. as presently constituted;
thence with & line of said District 1o the point of
beginning.

2. An area incorporatiog the communities of
Dubring and Flipping, as well as a porion of
Roum U.S. 52 and adjoining territory described as
beginning at a point in the line of Bluewell P.5.D.
a3 presently constituted: thence N, 79 degrees 15
W 6700 feet to a point oear the west line of U.S.
Route 52 and just north of the Division line be-
tween Rock Diswict and Beaver Pond Diswia of
Mereer County, WYV, said point is further located

. Southwest of what is known as Pinnacke Rock;

thence N 36 degrees 00' E 16,200 feet 10 a point,
the porthwest comer of the Bluewell P.S.D. as
presently constituted; thence with the lines of 1aid
District to the point of BEGINNING.

Said areas are further described on a rnap
filed with the Clerk of the Mercer County, WV
Commission which is available for inspection dure
ing business hours of said office.

Yoa are further notified that a Public Hearing
upen the proposed expansion of Bluewell P.S.D.
will be held before the Mercer County, WYV,
Commission at 10000 am. on Friday, February
14, 1992, u which tme you may appear and be
heard,

Mercer Com;ry Commission
Charles E. Lohr, President

OFFICIAL SEAL

NOTARY PUBLIC
STATE OF WEST VIRGINIA

RUTH J. HOPPER
1116 Coftege Ava., Apt. 12
Bluetisld, W¥ 24701
My Commigsion Expuwes Feb. 20, 1995

CERTIFICATE OF PUBLICATION

State of West Virginia, .
} To-wit: —
County of Mercer,
1, Shirlev Smith
of the

Bluefield Daily Telegraph, 2 daily mornmg newspaper published in the

of Bluefield, Mercer County, West Vir cn
. . ginia, do certify th
hereto under the caprion; fy that the notice arusched

. Bluefield Daily ™
was published in the sad ally "elepraph

e (1)

Times

on the following days, namely; lan . Alet

in the year 19 _32

Publication Fec _gp5 gg )% @é,g, })ﬂ 2

Subscribed and sworn to before“me this _33.. day of

Januarv

My Commission expires .ﬁ/d— 9-\@

wi 9 M/oﬂ/ .

£ o v




STATE OF WEST VIRGINIA,
CCUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of
the County and State aforesaid, do herehy certify that the foregoing
writing is a true and correct copy of an Order, as taken from the
records in my said office.

Given under my hand and Seal of said Commission, this the

léth day of June, 1993,

/64//54/ A 7/2( :cnﬁ CLERK

TawE MERCER 7 Counry = commrssion




PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON FIN AI

Entered: August 7, 1992
CASE NO. 92-0205-pPwWD-pPC g v ; 7" ?2-'

MERCER COUNTY COMMISSION : _—l
Petition for Permission to expand
boundaries of Bluewell Public Service
District.

RECCMMENDED DECISION

PROCEDURE

On February 25, 1992, the Mercer County Commission filed a petition
with the Public Sservice Commission seeking to expand the boundaries of
Bluewell Public Service District, pursuant to the provisions of West
Virginia Code §16-13Aa-2, Pursuant to this Code provision, it " was
necessary for the Public Service Commission to schedule a hearing in
Mercer County for the purpose of completing compliance with the
requirements of West Virginia Code §16-13a-2. By Order entered on March
26, 1992, the Public Service Commission issued its Referral Order in this

Commission that the matters involved herein be heard on May 6, 1992. This
case was heard as scheduled. Mr. Drexel Vealey, Staff Attorney,
represented the Commission's Staff. Mr. J. w. Barringer, Esq.,
represented the Bluewell Public Service District. No briefs were necessary
in this case.,

EVIDENCE

Mr. George Harrison was called as a witness on behalf of the Bluewell
Public Service District. Mr. Harrison has been a Board Member of the
District for two (2) years and testified that the Bluewell Public Service
Distrijct (Bluewell) met some months age and decided that the District
wanted to expand his boundaries in the two different areas. A letter from
James Wesolowski, the General Manager of Bluewell, to Mr. Herb Tate, the
Administrator for the Mercer County Commission, refers to a description of
approximately 104 homes in the Duhring and Flipping communities, near
Bluewell Public Service District. The second area for expansion deals
with approximately 135 homes on Route 123. This letter also indicates
that the combined expansion will serve an additional 835 Mercer County
rasidents. (Tr., pPp. 13&14).

i
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“ 4. Mr. Charles S. Nichols testified that he lives near Bluewell, in

area commonly called Brush Fork, on Route 123. Mr. Nichols testified
that the residents in this area have wanted to become a part of Bluewell
Public Service District for at least twenty-five (25) years. (See, Tr.,
p. 23).

CONCLUSION OF LAW

The evidence presented at the May 6, 1892 hearing shows a strong
public need that the boundaries of the Bluewell Public Service District
should be extended.

‘ORDER

IT IS, THEREFORE, ORDERED that the boundaries of the Bluewell Public
Service District be expanded as requested in its petition filed on
February 25, 1992. It should be noted that the granting of this petition
should in no manner be interpreted to prejudge or preapprove any related
certificate application or engineer contract which must bpe subsequently
submitted for the Commission's review and approval, in accordance with the
Provisions of West Virginia Code §§16-13A-25 or 24-2-11.

The Executive Secretary is hereby ordered to serve a copy o©of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. 1If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
Miles C. Car
Administrative Law Judge
MCC: jas
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EXHIBIT "A"

WEST VIRGINIA;

At an adjourned session of the County Commission, continued and held for

the County of Mercer, at the Courthouse thereof, on Monday, April 10, 2000,

Present: Joe Coburn, President.

Present: John P. Anderson Commissioner.




STATE OF WEST VIRGINA,
COUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the
County and State aforesaid, do hereby certify that the foregoing writing is a true and
correct copy of an Order, as taken from the records in my said office.

Given under my hand and Seal of said Commission, this the 18™ day of April,

2000.

ﬁ’[//ﬂ/ﬂl/ [m,/ % t—(/\)gCLERK
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BEFORE THE COUNTY COMMISSION OF MERCER COUNTY, WEST VIRGINIA
In re:
BLUEWELL PUBLIC SERVICE DISTRICT, TOWN CPF
BRAMWELL and BLUEGRASS PUBLIC SERVICE DISTRICT

ORDER TO INCREASE PUBLIC SERVICE DISTRICT BOUNDARIES

Purguant to the provision of W. Va., Code § 16-13A-2 (1991
Replacement Vol.), on a former day came the Bluewell Public
Service District and the Town of Bramwell and filed their
Petition to enlarge the water service boundary of the Bluewell
Publice Service District (BLUEWELL) and to decrease the water
service boundary of the Town of Bramwell (TOWN) and Bluegrass
Public Service District (BLUEGRASS) to provide water service to
additional residents of Mercer County, West Virginia in a water
project for BLUEWELL.

On April 10, 2000 came the Petitioners and presented their
Petition for a hearing. After hearing and review of the record,
the Commission finds asg follows:

1. BLUEWELL and BLUEGRASS are public service districts
formed by the County Commission of Mercer County, West Virginia;

2, BLUEGRASS is an inactive public service distriect, has
no directors or other governing body and this Commission is
responsible for the administration of BLUEGRASS;

3. TOWN is a municipal corporation and currently operates

a water treatment plant and distributes water to its residents;
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4. BLUEWELL degires to pProvide water service to additional
residents of Mercer County, West Virginia currently within the
area of TOWN and BLUEGRASS;

5. The expansion of BLUEWELL is in the best interests of
the affected citizens in Mercer County. The expansion will
pProvide for safe, stable water service to residents of Mercer
County and will in no way adversely affect the existing customers
of TOWN and BLUEGRASS;

6. The Petitioners have caused to be published ag a
Class I advertigement a notice of the hearing, a copy of which
publication is attached to this Order as EXHTBIT HAN,

7. The Petitioners have caused to be posted 5 notices of
the hearing within each of the areas to be encompassed by the
expansion.

Accordingly, it ig therefore ORDERED that the wvater service
boundary of the Bluewell Public Service District be enlarged to
éncompase and the water service boundary of Town and BLUEGRASS
will be decreased to eliminate the following territory which isg
within Mercer County as provided in that certain description
entitled "EXPANDING EXISTING WATER SERVICE BOUNDARY OF BLUEWELL
PUBLIC SERVICE DISTRICT AND RETRACTING EXISTING WATER SERVICE
BOUNDARIES OF BLUEGRASS PUBLIC SERVICE DISTRICT AND TOWN OF

BERAMWELL JANUARY 24, 2000" attached hereto as EXHIBIT "pn,
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The Clerk shall certify a copy of this ORDER to Counsel for
the Bluewell Public Service District for filing with the Public

Service Commission of West Virginia.

ENTER:

/ A(',(A\
Prjzyaent-Mercer County Commissgion

READ AND APPROVED FOR ENTRY:
BLUEWELL PUBLIC SERVICE DISTRICT

BY COUNSEL:

(WUVSB #2797)
Attorney at Law

1608 Weat Main Street
Princeton, West Virginia 24740
(304)487-2610

TOWN OF BRAMWELL,

BY COUNSEL:

- Xcus/ OW “%w\ ,l‘,JMeUt/

++ BARRINGER (WVSB #253
Attorne\ at Law
c/o chtenberger & Barrin er, L.C.
P.O. Box’5726
335 New Hope Road
Princeton, West Virginia 24740
(304)425-5060




TOWN OF BRAMWELL

RESOLUTION APPROVING, AUTHORIZING, CONFIRMING AND
RATIFYING THE INCLUSION OF THE TOWN OF BRAMWELL WITHIN THE
BOUNDARIES OF BLUEWELL PUBLIC SERVICE DISTRICT FOR THE PROVISION
OF WATER SERVICE.

BEIT RESOLVED BY THE COUNCIL OF THE TOWN OF BRAMWELL.:

WHEREAS, the Town of Bramwell (the “Town™) is a municipal corporation and
political subdivision, duly created by the Circuit Court of Mercer County;

WHEREAS, the Town entered into an Intergovernmental Agreement, dated as of
August 39, 1999 (the “Agreement”), with Bluewell Public Service District (the “District”), whereby
the Town and the District agreed that the Town and the District will jointly undertake a project to
improve the water system for the residents of the Town and that, upon conclusion of construction
of the project, the Town will (i) transfer to the District certain assets of the existing waterworks
system of the Town; (ii) cease operating its waterworks system; and (iii) cease being a provider of
water service;

WHEREAS, the Town held an election on October 19, 1999, at which time the
residents of the Town approved the sale of certain assets of the Town'’s existing waterworks system
to the District;

WHEREAS, the Agreement was approved by the Attorney General of West Virginia
on November 2, 1999, and by the Public Service Commission of West Virginia (the “PSC”), by Final
Order entered on December 14, 1999, and by Ordinance of the town adopted on the 21st day of
August, 2000, the Council renewed the term of the Agreement for an additional fiscal year, to begin
on July 1, 2000, and expire on June 30, 2001;

WHEREAS, in order to effectuate actions provided for in the Agreement, the
District’s boundaries for the provision of water service must be extended to include the area within
the municipal limits of the Town, and the Town must consent to being included within the extended
boundaries of the District;

CH400788.1



WHEREAS, in the Final Order of the PSC, the Town and District were ordered to
proceed with the expansion of the District’s boundaries for water service to include the Town and
to file a petition with the PSC to approve such expansion;

WHEREAS, the Town and the District have jointly petitioned The County
Commission of Mercer County to enter an order effectuating the extension of the District's
boundaries for providing water service and The County Commission of Mercer County has entered
such an order;

WHEREAS, the Town and the District have filed a petition with the PSC to approve
the extension of the District’s boundaries for providing water service and such petition is currently
pending; and

WHEREAS, the Town deems it desirable to adopt this resolution approving,
authorizing and consenting to the inclusion of the Town within the boundaries of the District for
providing water service, as required by Chapter 16, Article 13 of the Code of West Virginia, as
amended:

NOW, WHEREFORE, BE IT RESOLVED by the Council of the Town of Bramwell:

1. The Town hereby approves, authorizes and consents to the expansion of the
boundaries of the District for water service to include the Town.

2. The Town hereby ratifies all actions of the Town, the District and their
respective officers and agents, which either have been or will be taken in such regard.

3. This Resolution shall take effect immediately following the adoption hereof.

DULY ADOPTED THIS 21ST DAY OF AUGUST 2000.

TOWN OF BRAMWELL
¢ ™ ’ i e,
N R Sy
Mayox)

8/20/00
088390/00001
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TOWN OF BRAMWELL

RESOLUTION APPROVING, AUTHORIZING, CONFIRMING AND
RATIFYING THE INCLUSION OF THE TOWN OF BRAMWELL WITHIN THE
BOUNDARIES OF BLUEWELL PUBLIC SERVICE DISTRICT FOR THE PROVISION
OF WATER SERVICE.

BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF BRAMWELL:

WHEREAS, the Town of Bramwell (the “Town”) is a municipal corporation and
political subdivision, duly created by the Circuit Court of Mercer County;

WHEREAS, the Town entered into an Intergovernmental Agreement, dated as of
August 39, 1999 (the “Agreement”), with Bluewell Public Service District (the “District”), whereby
the Town and the District agreed that the Town and the District will jointly undertake a project to
improve the water system for the residents of the Town and that, upon conclusion of construction
of the project, the Town will (i) transfer to the District certain assets of the existing waterworks
system of the Town; (ii) cease operating its waterworks system; and (iii) cease being a provider of
water service;

WHEREAS, the Town held an election on October 19, 1999, at which time the
residents of the Town approved the sale of certain assets of the Town’s existing waterworks system
to the District;

WHEREAS, the Agreement was approved by the Attomey General of West Virginia
ont November 2, 1999, and by the Public Service Commission of West Virginia (the “PSC”), by Final
Order entered on December 14, 1999, and by Ordinance of the town adopted on the 21st day of
August, 2000, the Council renewed the term of the Agreement for an additional fiscal year, to begin
on July 1, 2000, and expire on June 30, 2001;

WHEREAS, in order to effectuate actions provided for in the Agreement, the
District’s boundaries for the provision of water service must be extended to include the area within
the municipal limits of the Town, and the Town must consent to being included within the extended
boundaries of the District;

CH400788.1



WHEREAS, in the Final Order of the PSC, the Town and District were ordered to
proceed with the expansion of the District’s boundaries for water service to include the Town and
to file a petition with the PSC to approve such expansion;

WHEREAS, the Town and the District have jointly petitioned The County
Commission of Mercer County to enter an order effectuating the extension of the District’s
boundaries for providing water service and The County Commission of Mercer County has entered
such an order;

WHEREAS, the Town and the District have filed a petition with the PSC to approve
the extension of the District’s boundaries for providing water service and such petition is currently
pending; and

WHEREAS, the Town deems it desirable to adopt this resolution approving,
authorizing and consenting to the inclusion of the Town within the boundaries of the District for
providing water service, as required by Chapter 16, Article 13 of the Code of West Virginia, as
amended:

NOW, WHEREFORE, BE IT RESOLVED by the Council of the Town of Bramwell:

1. The Town hereby approves, authorizes and consents to the expansion of the
boundaries of the District for water service to include the Town.

2. The Town hereby ratifies all actions of the Town, the District and their
respective officers and agents, which either have been or will be taken in such regard.

3. This Resolution shall take effect immediately following the adoption hereof.
DULY ADOPTED THIS 21ST DAY OF AUGUST 2000.

TOWN OF BRAMWELL

Ny | 4
. L)
N d /}z/c--(é\ LE @
Mayolr

8/20/00
088390/00001
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WEST VIRGINIA:

At a regular session of the County Commission, held for the County of Mercer, at the
Courthouse thereof, on Monday, March 9, 1998.

Present: Joe Coburn, President.
Present: T. A. Warden, Jr,, Commissioner.
Present: John P. Anderson, Commissioner.

RE: APPOINTMENT - MEMBER BLUEWELL PUBLIC SERVICE DISTRICT.

This day on motion of John P, Anderson, Commissioner, seconded by T. A. Warden, Jr.,
Commissioner, the Commission unanimously approved the re-appointment of Leonard H.Bailey, as
a member of the Bluewell Public Service District, for a six (6) year term to begin April 1, 1998 and

end April 1, 2004,

STATE OF WEST VIRGINIA,

COUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the County and State
aforesaid, do hereby certify that the foregoing writing is a true and correct copy of an Order, ag
taken from the records in my said office.

Given under my hand and Seal of said Commission, this the 3™ day of August, 2000,

7

’// ,':/. e d R g
/(//’/,c I /;\\/a; e 45{/ CLERK
. : - :
MERCER coonty N commssion
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WEST VIRGIN]A:

At an adjourned session of the County Commission, continued and held fi

Mercer, at the Courthouse thereof, on Monday, April 8, 1994,

Present: John K. Rapp, President.
Present: T. A. Warden, Jr., Commissioner.
Present: John P. Anderson, Commissioner.

RE: APPOINTMENT ~ MEMBER BLUEWELL PUBLIC SERVICE DISTRICT,

This day on motion of John P. Anderson, Commissioner, seconded by T. A. Warden, Jr.,

Commissioner, the Commission unanimously re-appointed George Harrison, as a member of the

Bluewell Public Service District for a six (6) vear term to begin April 9, 1996 and end April 9,

STATE OF WEST VIRGINIA,

COUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the County and State

aforesaid, do hereby certify that the foregoing writing is a true and correct copy of an Order, as

taken from the records in my said office,

Given under my hand and Seal of said Commission, this the 3 day of August, 2000.

o .
p Ll ) e e cLERK

{ ! N
MERCER CGUNTY \I COMMISSION




WEST VIRGINIA:

At an adjourned session of the County Comumission, continued and held for the County of

Mercer, at the Courthouse thereof, on Monday, May 15, 2000,

Present: Joe Coburn, President.
Present; John P. Anderson, Comrmissioner.
Present: Karen Disibbio, Commissioner.

RE: APPOINTMENT - BLUEWELL PUBLIC SERVICE DISTRICT.

This day on motion of John P. Anderson, Commissioner, seconded by Karen Disibbio,
Commissioner, the Commission unanimously re-appointed Roderick B. Pickett, as a member of the
Bluewell Public Service District for a six (6) year term to begin April 1, 2000 and end April 1,

2006.

STATE OF WEST VIRGINIA,

COUNTY OF MERCER, TO WIT;

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the County and State
aforesaid, do hereby certify that the foregoing writing is a true and correct copy of an QOrder, as
taken from the records in my said office.

Given under my hand and Seal of said Commission, this the 3" day of August, 2000.

A ///‘//%%/T% pcidem, CLERK -
MERCER JCOUNTY ) COMMISSION
!
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MERCER, TO-WIT:

T do solemnly swear that I will support the Constitution of the United States and the Constitution of the

State of West Virginia, and that T will faithfully discharge the duties of the office of
Member - Bluewell Public Service District

to the best of my skill and judgment, so help me God,

7
' 4,
(Signature of sfﬁ'an!‘\' .,50/24’ @ 7 WWJ W

Georg/é Harrison

Suhsaibeﬁ‘mg to, before me, in said County and State, this 18th .. duy of
! i 75
el o 10,96

.......... ﬂ'.‘.‘.,\(.@‘:‘-‘,. _.'.:.' -

e T

MERCER COUNTY COMMISSIO

STATE OF WEST VIRGINA,
COUNTY OF MERCER, TO WIT:
I, RUDOLFH D. JENNINGS, Clerk of the County Commission of the
County and State aforesaid, do hereby certify that the foregoing writing is a true and
correct copy of a Qath of Office, as taken from Oath of Office Book £#9 and Page #332,
Given under my hand and Seal of said Commission, this the 3rd day of

August, 2000,

7 o R , -
Apetlael 5 V0 i cisne
MERCER / ~ COUNTY CQMMISSION
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MERCER, TO-WIT:

I do solemnly swear that I will support the Constitution of the United States and the Constitution of the
State of West Virginia, and that I will faithfully discharge the duties of the office of

Member - Bluewell Public. Service District

to the best of my skill and judgment, so help me God.

- . , ;
(Signature of affiant)i‘><z<:9/£65/z;ﬁ‘ / /}// et ‘)

Leonard H. Bailey /

Subscribed and sworn to, before me, in said County and State, this 4th . day of

August 182000

/@//;z/zé /J >/////¢;Q

RU}SOLPH D. JENNINGS, CLERR

MERCER COUNTY COMMISSION

STATE OF WEST VIRGINA,
COUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the

County and State aforesaid, do hereby certify that the foregoing writing is a true and
correct copy of a Oath of Office, as taken from Oath of Office Book #9 and Page #754.
Given under my hand and Seal of said Commission, this the 4th day of

August, 2000,

.
_/Péw/ﬂf/’ L/ @q//%un. (/. crerk

EE}CER / COUNTY — ~ COMMISSION
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DATH OF QOFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MERCER, TO-WIT:

I do solemnly swear that T wil] suppuort the Constitution of the United States and the Constitution of the

State of West Virginia, and that I will faithfuﬂy diséharge the duties of the offics of

to the best of my skill and judgment, so help me God,

(Signature of affiant). P %Kﬂ)c/ﬁ ¥ /i / j Z . jf 77/

Roderick B. Plckett

Subscribed and sworn to, befare me, in said County and State, this B ED day of

Bugust — ¥ 2000

)

) )g o f%fé\/ Q%ME%

OLPH JEN& NGS, CL

MERCER COUNTY COMMISSION

STATE OF WEST VIRGINA,
COUNTY OF MERCER, TO WIT:
I, RUDCLPH D, JENNINGS, Clerk of the County Commission of the
County and State aforesaid, do hereby certify that the foregoing writing is a true and
correct copy of a Qath of Office, as taken from Oath of Office Book #9 and Page #753.
Given under my hand and Seal of said Commission, this the 4th day of

August, 2000,

ﬁ/{/ 4//) 7}( ’%ﬁ/z@m&o CLERK

MERCEF/ g@UNTY U COMMISSION







RULES OF PROCEDURE

BLUEWELL PUBLIC SERVICE DISTRICT

ARTICLE |

NAME AND PLACE OF BUSINESS

Section 1. Name: BLUEWELL PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at 4146
Coal Heritage Road, Bluewell, Mercer County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Bluewell Public Service District, and in the center "seal" as
follows:

Section 4: The fiscal year of the District shall begin on July I of each year and shall end
on the following June 30.

ARTICLE I
PURPOSE

. This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CH399874.1 22



ARTICLE I

MEMBERSHIP
Section 1. The members of the Public Service Board of this District shail

be those persons appointed by The County Commission of Mercer County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.,

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointiment or re-appointment to maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the third Tuesday of each month at such place and hour as
the members shall determine from time to time. If the day stated shall fall on a legal holiday,
the meeting shall be held on the following day. Special meetings of the Public Service Board
may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
3 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CH399874.}




PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency
requiring immediate action) as follows:

A Regular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Mercer County Courthouse and at the front
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 48 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or bulletin board of the Mercer
County Courthouse and at the front door or builetin board of the place fixed for
the regular meetings of the Public Service Board not less than 48 hours before
a specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary

and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The
Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the next annual

CH399874.1



election by the membership and until their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all
meetings at which he or she shall preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. The Secretary shall, together with the Chairman,
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and
papers of the Board. The Secretary shall also perform such other duties as he or she may have under law
by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upon him by the members of the
Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the

remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,
who shall have all of the powers of the absent officer during such period of absence.

CH399874.1




ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition
and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 15th day of August, 2000.

08/14/00
088350/00001
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MINUTES OF THE MEETING OF THE COMMISSIONERS
OF THE BLUEWELL PUBLIC SERVICE DISTRICT
JANUARY 4, 2000

The Commissioners of the Bluewell Public Service District met in their regular Bi-monthly
meeting on January 4, 2000, at 10:00 A.M. at the District Office.

Commissioners present were: Mr. Leonard Bailey, Chairman
Mr. George Harrison, Treasurer
Mr. Rodrick B. Pickett, Secretary

also present for the meeting was Ray Tilley, District General Manager.
The meeting opened with prayer by R.B. Pickett.

After a motion by George Harrison, second by R.B. Pickett and a unanimous vote, officers
for the District were retained for the coming year as listed above.

The Minutes of the December 21, 1999, regular meeting were read and approved afier a
motion by R.B. Pickett and second by George Harrison. The decision was unanimous to accept
minutes as read.

BLUEWELL PSD OPERATIONS:

A. Water:

1. Water Plant Upgrades: Engineers to be interviewed in special session this
afternoon. Water Company response to Manager’s request in progress. Still no response from
Jim Spencer of Tazewell PSA.

2. Backwash Disposal Permit: Final permit issued which gives two years to
construct backwash disposal facilities. Steptoe & Johnson still reviewing. District will accept
permit and try to meet schedule.

B. Sewer:

1. Bluefield Sanitary Board/Brushfork Sewer Matter: Mr. Pace, Mr. Tilley and
Mr. Feamster met with Mr. Ron Dodson on December 21 regarding transfer. Projected date
March 1, 2000.

C. General:

1. Renewal of MAMSI Insurance: Upon a motion by George Harrison and second by
R.B. Pickett, the decision was unanimous to renew MAMSI at an increase of $112.00 per month,
The renewal includes a $100.00 per person deductible and a $1,000,000 per person coverage cap.

GOVERNMENT FUNDED PROJECTS & STUDIES:

A. Bramwell/Bluewell Commﬁhity Water Project Status: Design completed and health
department application filed. Railroad has agreed to lower cost for crossing. PSC application to

be filed around January 15, 2000.
B. Bramwell Hill/Coaldale Mountain/Browning Lambert Mountain AML- Manager met

with project engineers and toured study areas on December 28, 1999,

COMPLAINTS & REQUESTS:
A. District has been using Falls Mills Water for improved taste.
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PROJECTS SERVING NEW CUSTOMERS:
A. Lacy’s on Lorton Lick Road: Lacy’s have completed their portion of the line work
and the station building. Power company work complete except for connecting. PSD work

begun.
B. Dr. L.W. Dalton: Dr. Dalton (a professor at a Georgia college) reported that he wishes

to proceed with the mainline extension and expected to make a payiag before the end of the year.
No payment was received. P}nfmf NT

UPGRADE PROJECTS: The Board reviewed and approved the upgrade projects list for

2000.
VISITORS TO SEE THE BOARD: Nore at this meeting.

REPORT OF DELINQUENT ACCOUNTS

30DAYS. ..o, $19,692.79, anincrease of $686.83 from last month
60DAYS..... ., $2,802.43 , anincrease of $36.13 from last month
QODAYS. ... $20,250.90, an increase of $889.40 from last month

Upon a motion by R.B. Pickett, second by George Harrison and with a unanimous vote, the Board
agreed to write off $2,076.29 in bad debts (copy attached). This action was taken per the recommendation

of the collection agency.

CURRENT BILLED: $96,689.94 which is $ 3,896.75 more than last month.

There being no further business, the meeting was adjourned at 11:20 a.m., after a motion by
R.B. Pickett and second by George Harrison, the decision being unanimous to adjourn at that

time.
' e e 7 by

x RODRICK B. PICKETT, SECRETARY

APPROVED BY:

Leamad WL,

LESNARD H. BAILEY, CHAI]?MAN

7
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BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

MINUTES ON ADOPTION OF
BOND RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned, SECRETARY of the Public Service Board of Bluewell
Public Service District, hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

e ook o

The Public Service Board of Bluewell Public Service District met in regular
session, pursuant to notice duly posted, on the 15th day of August, 2000, in Bluewell Station,
West Virginia, at the hour of 11:00 a.m.

PRESENT: Leonard Bailey - Chairman and Member
Roderick Pickett Secretary and Member
George Harrison Treasurer and Member
Ray Tilley Manager

ABSENT: None.

Leonard Bailey, Chairman, presided, and Roderick Pickett acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented proposed amended Rules of Procedure
for consideration and there was discussion. Thereupon, upon motion duly made and
seconded, it was unanimously ordered that the said Rules of Procedure be adopted and be in
full force and effect on and from the date hereof,

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

CHG628444.2
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RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF
BLUEWELL PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $1,275,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 (WEST VIRGINIA
DWTRF PROGRAM); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS:
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be
in full force and effect on and from the date hereof,

The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2000 (WEST VIRGINIA
DWIRF PROGRAM), OF BLUEWELL PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING
THE LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY

CH628444.2



BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

Thereupon, the Chairman presented a proposed resolution approving the
payment of invoices for the water project from proceeds of the Bonds. Thereupon, a motion
duly made and seconded, it was unanimously ordered that the said Resolution be adopted and
be in full force and effect on and from the date hereof.

T3] sk Fofek

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

O%Wﬂ//f‘ﬁué;,

Chaifiman
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CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed

or changed.
WITNESS my signature on this 29th day of August, 2000.
Coroch 8L ez
Secretary ‘
08/15/00
088390/00001

CH628444 .2






WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
812 Quarrier Street

Suite 300 Date of Report:_August 29, 2000
Charleston, WV 25301
{304) 558-3971 (See Reverse for Instructions)

ISSUE: Bluewell Public Service District Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

ADDRESS: P. Q. Box 3066, Bluewell Station, WV 24701 COUNTY: Mercer
PURPOSE OF ISSUE: New Money: X
Refunding: N/A REFUNDS ISSUE(S) DATED: N/A
ISSUE DATE: August 29, 2000 CLOSING DATE;: August 29 2000
ISSUE AMOUNT: _$1.275.000 RATE: 0% : Administrative Fee: 1%
IST DEBT SERVICE DUE: _December 1, 2001 IST PRINCIPAL DUE: _December 1, 2001
1ST DEBT SERVICE AMOUNT:  $10.625 PAYING AGENT: Municipal Bond Commission
BOND UNDERWRITERS
COUNSEL.: Steptoe & Johnson COUNSEL.: Jackson & Kelly
Contact Person: Vincent A. Collins, Fsa. Contact Person: Samme L. Gee, Esq.
Phone: (304) 624-8161 Phone: _ (304) 340-1318
CLOSING BANK: First Community Bank. National ESCROW TRUSTEE:
Association Contact Person:
Contact Person: Mr. Dorwin Bryd. CEO Phone:
Phone: _(304) 589-3301
KNOWLEDGEABLE ISSUER CONTACT OTHER: West Virginia Bureau for Public Health
Contact Person: Ray Tilley, P. E. Contact Person: Walt Fvey, P.E.
Position: Manager Function: Manager
Phone: (304} 589-3470 Phone: (304) 558-2981
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: )
Other S
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund §
To Other: $

NOTES:

FOR MUNICIPAIL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is (o act as fiscal agent. These are:

I. Formal notification that a new issue is outstanding,
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service,

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate" only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before ciosing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the
Commission.
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‘HARLES W. PACE
ATTORNEY AT LAW

0B WEST MAIN STREET
NCETON, W. VA, 24740

INTERGOVERNMENTAL AGREEMENT
=t o vonnmoh Al AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT, made this Zo/l day of
August, 1988, by and between the BLUEWELL PUBLIC SERVICE
DISTRICT, a Public Service District formed under West Virginia
Code 16-13Aa-1 et seq. (hereinafter referred to as "PSD") and the
TOWN OF BRAMWELL, WEST VIRGINIA, a municipal corporation

(hereinafter referred to asg "FOWN™) .
WITNESGSETH:

WHEREAS, the PSD has been created by the County Commission
of Mercer County, West Virginia, pursuant to West Virginia Code
§ 16-13A-1, et seq. and provides water utility services to people
in its area and owns and operates water treatment facilities; and

WHEREAS, TOWN has been created as a.muﬁicipality pursuant to
a Circuit Court Order of Mercer County, West Virginia and
operates a water system in need of repair and improvements; and

WHEREAS, pursuant to the provisions of Article 23 of Chapter
8 and Article 13A of Chapter 16 of the West Virginia Code, it has
been undertaken by these public purpose parties by this
INTERGOVERNMENTAL AGREEMENT to unite the PSD and TOWN in their
desire to cooperate with each other on a basis of mutual

advantage and consolidate functions and, thereby, provide
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CHARLES W, PACE
ATTORNEY AT LAW
1808 WEST MAIN STREET
*RIRCETON, W. VA. 24740

services and facilities in a manner and pursuant to forms of
governmental organization, which will result in the most economic
and expeditious construction of the Town of Bramwell/Bluewell
Community Waterline Project (hereinafter referred to as the
"Project"}; and

WHEREAS, the PSD and the TOWN are satisfied that the Project
provides a reasonable and cost effective approach to asaist in
the financing and construction of said waterline project and the
subsequent cost effective operation, maintenance, repair and
replacement of the facilities for or on behalf of the TOWN; and

WHEREAS, the powers, privileges, auvthority, and public works
as aforesaid may be undertaken by any one of the parties to this
AGREEMENT acting alone, it is, therefore, recognized that
pursuant to the provisions of these Chapters of the West Virginia
Code, they may be exercised, enjoyed, engaged in or undertaken
jointly by all of the parties hereto; and

WHEREAS, it is the intent of these public agencies, which
are a part of this AGREEMENT, to enter into a written agreement
with one another for joint and cooperative action pursuant to the
terms and conditions provided by law, and as hereinafter set
forth; and

WHEREAS, the State of West Virginia through its Development
Office committed a Small Cities Block Grant in the amount of ONE

MILLION TWO HUNDRED FIFTY THOUSAND And no/100 ($1,250,000.00)

-2




CHARLES W. PACE
ATTORNEY AT LAW
1808 WEST MALN STREET
'RINCETON, W. VA, 24740

I

DOLLARS by letter dated February 25, 1999 (a coﬁy of which is
attached as EXHIBIT "A") to the TOWN to be used for the Project
in the TOWN and PSD; and

WHEREAS, PSD has received a binding letter dated July 9,
1999 in the amount of ONE MILLION ONE HUNDRED TWENTY-FIVE
THOUSAND And no/100 ($1,125,006.00) DOLLARS from the U.S. EPA
Drinking Water Treatment Revolving Fund (DWTRF) through the
Bureau for Public Health; and

WHEREAS, it is the intent of the PSD and TOWN, in entering
into this AGREEMENT, to confirm the rights, responsibilities and
duties of the parties herein as it relates to the Project.

NOW, THEREFORE, for and in consideration of the promises,
which are hereby made an integral part of the AGREEMENT and which
are not to be construed as mere recitals, the covenants contained
herein and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the PSD and the
TOWN agree asz follows:

1. The PSD and the TOWN will jointly develop and
enable construction of the waterline project in
the TOWN and its service area according to
engineering plans being developed by Pentree,
Inc. with the TOWN and the PSD. Project duration
shall be twenty-four (24) months, or sooner,

contingent on final approval of all contract

-3-
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ATTORNEY AT LAw

08 WEST MAIN STREEY
NCETON, W. VA. 24740

documents. The Project will serve approximately
two hundred sixty (260) potential customers
within the service area of the TOWN and shall
consigt of approximately eighteen thousand
(18,000) lineali feet of eight inch (8m)
distribution main which will extend along the
Bluestone River from Duhring which is now owned
and operated by PSD to TOWN. This Project shall
also replace certain poptions of TOWN’s existing
gsystem.

Once the Project is completed, PSD wi;l agsume
the operation of TOWN's water system which shall
be supplied by PsSD’s water treatment plant now
located at Bluewell, Wegt Virginia. Upon
completion of the Project, TOWN shall abandon its
water operation and PSD shall then be entitled to
all revenues therefrom for water sold by PSD
after the date of transfer by TOWN to PSD.

The PSD will make all decisions on all matters
relating to this Project and will make all policy
decisions, and when necessary a recorded vote
will be taken and considered by the PSD Board.
On tie votes, legal counsel will be obtained to

resolve any dispute. The TOWN specifically

—4-




CHARLES W. PACE
ATTORNEY AT LAW
180D WEST MAIN STREET
PRINCETON, W. VA. 24740

regerves all of its righte and authérity relating
to matters not directly related to the Project,
but which may arise from this Project and which
may adversely affect the TOWN. However, the
burden is on TOWN to give prior written notice to
PSD regarding such matters that may adversely
affect the TOWN.

All financial records on the Project will be
maintained and payments made by the TOWN upon the
joint approval of the PSD, following verification
by REGION T PLANNING AND DEVELOPMENT COUNCIL
{(hereinafter "REGION I") for compliance with all
terms of the HUD SCBG grant as well as compliance
with ali contracts and local government
regulations. REGICN I shall function as
administrator over the construction of the
Project and shall have full control over the
congstruction and policy related thereto. All
Project payments ghall be made in accordance with
the financial procedures and ordinances of the
TOWN. Project payments shall be made from monies
received through the State of West Virginia SCBG
grant and from other funds designated for this

Project. All financial records shall be

-5-_
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108 WEST MAIN STREET

INCETON, W. vA. 24740
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available for audit and inspection at any time
during the construction of the Project following
proper notification of needs. At the conclusion
of the Project, following final imspection and
acceptance of the Project by the TOWN, PSD and
REGION I, a final project audit for the Small
Cities Grant portion of the Project shall be made
by the TOWN, and the audit report shall be
available for public inspection.

It is recognized by TOWN and PSD that the West
Virginia Development Office, HUD, Bureau for
Public Health, ete. ghall have the right to
eXxercise proper administrative control over this
Project at all times, but in no way shall they
alter plans and specifications once these plans
have been approved and let to contract by the
TOWN and PSD except through approved change
orders. Any incident of non-compliance with the
contract between REGION I and the State of West
Virginia is grounds for REGION I declaring that
the non-compliance will result in non-payment of
any budget line item associated with the non-

compliance until the non-compliance is corrected.




‘HARLES W. PACE
ATTORMEY AT LAW

0B WEST MAIN STREET
NCETON, W. VA, 24740

All easements, rights of way, and property shall
be obtained in the name of the PSD. All tocols of
the job will become the pProperty of the PSD. all
required permits, authorizations and approvals
shall become a part of this AGREEMENT and
incorporated heréin by reference.

Upon the completion of the joint construction
project, title thereto will remain with the PSD
for its administration, maintenance and
operation. It ghall tﬁereafter be the psSp’'s
obligation to obtain all the necessary state
approvals for the operation of said PpSD’'s
Waterline Extension Project. If either party
terminates this AGREEMENT in whole or in part,
all work completed and incompleted on this
Project will become the property of the PSD and
the disposition or completion of incompleted work
on the Project will become the responsibility of
the PSD. At the time of the lean cloging with
the U.s. EPa Drinking Water Treatment Revolving
Fund, PSD shall pay to TOWN as full and complete
consideration for TOWN’s waterline facility as
described in paragraph 8 below the sum of TWO

HUNDRED TWENTY-FIVE THOUSAND And no/100
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|

($225,000.00) DOLLARS which at the time of said
loan closing the proceeds therefrom will be paid
by the Closing Agent for TOWN to pay off in full
the U.S. EDA 1loan now owed by TOWN on its
waterline facility in order that PSD will receive
such waterline facility free and clear of all
liens and encumbrances.

Upon completion of the Project, TOWN will provide
PSD a "bill of sale® free and clear of all
encumbrances of itsg wate?line facility as well as
an assignment of all easements and rights of way
regarding TOWN'’s waterline system. Not included
in the sale of TOWN's water system are the
impoundment and treatment plant building now in
use or the well and ground water plant formerly
in use. PSD will have the option to remove any
or all equipment in either treatment plant. Any
equipment not removed within sixty (60) days
after PSD assumes operation of the system shall
remain the property of the TOWN.

The TOWN Waterline Extension Project shall be
funded in the following manner from the sources

indicated:
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jl

10.

HUD - Small Cities Block Grant $1,250,000.00

DWIRF Loan to PSD 1,125,000.00

TOTAL $2,375,000.00.

The PSD is responsible for executing professional
services agreements for project engineering,
legal appraisals, and other necegsary
professional aspects of the Project. The TOWN,
however, will retain consulting services for
administration of the HUD funds. The awarding
and operation of .any contract, either
professional or construction, will follow
appropriate public notice in compliance with all
federal, state and local regulations. Non -
compliance will be grounds for immediate
cancellation of any contract or gervice. Project
employment will be subject to the selection made
by the successful bidders on this Project,
provided compliance conditions are met. Requests
for payments and invoices covered by HUD-CD and
other funds shall be submitted to the TOWN and
PSD for review and approval before the PSD and
REGION I authorize payment. 'The PSD and REGION I

have ten (10) days for decision on payments.
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11.

12.

13.

14.

Any change in the Project scope following final
engineering design approval by TOWN and PSD can
only be made with the approval of the TOWN, PSD
and the State of West Virginia and any other
funding agencies. All change oxrders must be
submitted to the TOWN and PSD for evaluation and
recommendation.

Upon completion, inspection and approval, any
completed segment of this Project shall be
transferred to the PSD for its administration and
operation. Upon release of any section of the
Project to the PSD, the PéD assumeg full
responsibility for that segment of the Project,
ag provided for in Section 15 of this AGREEMENT.
A final inspection on all aspects of the Project
shall be made by the TOWN, PSD and REGION I along
with the engineer and all funding agencies. A
project ‘"punch 1list" shall be prepared and
responded to before there shall be finalé
acceptance of the Project.
In furtherance of this AGREEMENT and the promisaé%
performance by PSD and TOWN, the TOWN and PSI;
agree that PSD shall submit to TOWN all necessargé

information concerning construction, financing

-10-
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H

15,

16.

and related details to Permit TOWF to enact an
appropriate ordinance to authorize the
implementation of the Project pursuant to West
Virginia Code § B-16-7.

It is understood and agreed that the PSD, upon
acceptance of this Project, ghall be golely
responsible and liable for all claims, demands,
suits, loss, damages, and injury (including
death) to persons and pProperty whatsocever that
may result from or arise out of the construction
or operation of the Project, and neither the TOWN
nor its successors nor assigns shall have
responsibility or liability therefor, and the PSD
does hereby agree to hold and sgave harmless,
indemnify and defend the TOWN or its successors
or assigns therefrom.

This AGREEMENT shall be in effect for a period of
one (1) fiscal Year, subject to annual renewal
for any additional period of time needed to
complete all phaseg of the Project, each of which
annual renewal periods shall be limited to one
(1) fiscal year; provided that, in addition to
the right of non-renewal, either party shall have

the right to terminate this AGREEMENT by giving

-11-
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Il

i7.

18.

19.

20.

to the other party thirty (30) days’ written
notice of such termination.

The provisions of this AGREEMENT are in addition
to and not in derogation of any power and
authority vested in these public bodies under any
constitutional, statutory or other provisions
which may now or hereafter be in effect.

'*his AGREEMENT shall become effective upon
approval hereof by the Attorney General of the
State of West Virginia or upon his failure to
approve the same within thirty (30) days of this
submiseion to him for review, all pursuant to the
provisions of Chapter 8, Article 23, Section 3 of
the West Virginia Code.

In addition to paragraph 18 above, this AGREEMENT
shall become effective upon the affirmative vote
as required by law of the voting residents of the
TOWN OF BRAMWELL, said vote to occur on or before
October 19, 1999.

The parties agree that this AGREEMENT may beé
gsubmitted to the Public Service Commission ofi

West Virginia for its approval.

IN WITNESS WHEREOF, the public agencies hereinbefore namec

as parties to this AGREEMENT properly adopted by the governing

-12-




7¥ bodies thereof, approve this AGREEMENT and direct'their President
Hk or Chairman, respectively, to execute thig AGREEMENT on their
HK behalf and cause it to be filed and recorded in such manner as

provided by law.

ﬂ ‘ BLUEWELL /BUBLIC SERVICE D gra:rc'r
anﬂ ‘ u,é/)/

ITS: t{ %W

IT;: | 777@/\/
\% J

ATTORNEY GENERAL, STATE OF WEST VIRGINIA

Approved asg to form the d&?éf; day of
, 1999,

o, /MJ/J}/

531staﬁt Attorn General

-13-
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STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHAALESTON 25308

CECIL H. UNDER
mmwoon February 25, 1899

The Honorable Kenneth Beard
Mayor .

Town of Bramwelt

Box 338

Bramwell, Vest Virginia 24715
Dear Mayor Beard:

Thank you for your application to the Small Clties Block Grant program.

Your request has been approved In the emount of $1,250,000. These funds win

enable you to upgrade the town of Bramwell's water system and extend water service to
the community of Bluewsll. .

. In order to most_eﬂecti\mz use the limited dollars avallable, | here . commit
$300,000 from cur fiscal year 1988 afiocation, which will be Immediatsly avaitab to you.
The remaining $750,000 will be evalualed and committed in the coming | yoar,

The Waest Virginia Development OFiice, Community Development staff, will contact
you to completa the necessary contract in order to proceed with your project.

I am pleased to assist with these improvements for the citizens of Bramwaell.

CHU:jba
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AGREEMENT

THIS AGREEMENT is made and entered into thisg /J%ﬁf day of

lkzﬂéfchqﬁi4 + 1998, by and between the BLUEWELL PUBLIC SERVICE
7

DISTRICT, a statutory West Virginia Public Service DRistrict
{hereinafter referred to as "DISTRICT") and the TOWN OF BERAMWELL,
a statutory West Virginia incorporated town thereinafter referred
to as "TOWN") .

WHERERS, TOWN has advised DISTRICT that its Class II water
plant operator for its water treatment facility is terminating
his employment with TOWN; and

WHEREAS, TOWN has advised DISTRICT that it is having a
difficult time finding a replacement Class II water plant
operator because the TOWN is not able to offer such replacement
operator certain fringe benefits which include but are not
limited to health insurance and pengion benefits; and

WHEREAS, on a previous date TOWN has requested DISTRICT as
an accommedation to assist TOWN in procuring TOWN a Clasgs II
water plant operator and provide said operator employment
benefits which TQWN is not able to otherwise provide its
employees; and

WHEREAS, DISTRICT is desirous of assisting TOWN as an
accommodation to TOWN in procuring a Class II water plant
cperator for TOWN's water treatment facility; and

WHEREAS, this AGREEMENT is prepared as a recital of the
understénding of the parties hereto.

NOW, THEREFORE, for and in consideration of the premises
which are hereby made an integral part of this AGREEMENT and
which are not construed as mere recitals, the covénants contained

herein and other good and valuable congideration, the receipt and

278
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sufficiency of which are hereby acknowledged, the parties hereto
agree as follows:

1. TOWN acknowledges that it has interviewed and
wishes to use the services of Joseph Brandon Shandor of Coalwood,
West Virginia (hereinafter referred to as "SHANDOR") .

2. TOWN acknowledges ghat it is its observation that
SHANDOR is a competent and experienced Class II water plant
cperator.

3. TOWN hereby requests DISTRICT to hire SHANDOR as
DISTRICT' ¢ employee and DISTRICT lease SHANDOR to TOWN to Qork at
TOWN’'s water treatment and distribution system.

4. TOWN hereby agrees and aﬁthorizes DISTRICT to
forthwith hire SHANDOR under the following terms and conditions:

a. SHANDOR shall and is hereby leased from
DISTRICT to TOWN to work for TOWN at TOWN's
water treatment facility a minimum of sight
{8) hourg a day, five (5) days a week
{(Monday through Friday). It is anticipated
that SHANDOR in TOWN's scle discretion may
from time to time be regquired to work
overtime hours.

b.  SHANDOR shall be paid EIGHT And 75/100
($8.75) DOLLARS per hour, The parties
acknowledge that SHANDOR dis currently
seeking a Class III certification and once
said classification is received by SHANDOR
he shall then be paid NINE And 50/100
($§9.50) DOLLARS per hour. The parties
acknowledge and agree that SHANDOR' s

performance will be reviewed periodically

~-2-
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and should DISTRICT in its sole discretion
determine appropriate, SHANDOR’s houfly pay
may from time to time be increased and TOWN
agrees to accordingly pay DISTRICT for such
increase and related costs.

c. SHANDOR as long as he is qualified and
eligible shall receive all fringe benefits
provided eligible employees of DISTRICT
which shall include those matters enumerated
in that certain letter dated January 9, 1998
which ig attached herete and made a part
hereof as EXHIBIT "A“l

5. Aall work and sexrvices shall be performed by SHANDOR
at TOWN's premises. Such premises shall be maintained at TOWN' g
sole cost and expense. TOWN shall comply with all federal, state
and local laws and regulations regarding the proper use and
safety of such premises.

6. TOWN shall be solely responsible for and hereby
agrees to be the "on-site supervisor" of SHANDOR. TOWN shall
oversee administrative and managerial matters relating to
SHANDOR' s employment and he shall be under the direct supervision
of TOWN. TOWN hereby acknowledges that DISTRICT is in no way
warranting the work of SHANDOR and ‘TOWN accepts total
respensibility for same. It is further acknowledged by the
parties hereto that TOWN shall have the ultimate authority
regarding the operation of its water plant facility and ény
complaints TOWN has regarding SHANDOR's work performance shall be
directed in writing to DISTRICT's General Manager. Any

directives from TOWN to SHANDOR shall be in writing and any
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brotests to any such directives by either party shall be in
writing.

7. TOWN shall provide solely at its own cost and
expense such specialized job training as TOWN deems necessary for
the proper performance of SHANDOR's tasks.

8. TOWN shall provide DISTRICT, on a bi-weekly basis
and on forms which DISTRICT sghall supply, a summary of the hours
of services rendered by SHANDOR during the preceding week.
Additionally, TOWN shall provide DISTRICT pericdic reports
concerning the quality of performance of SHANDOR, as TOWN deens
hecessary or as DISTRICT may reasonably request.

9. TOWN agrees to timely pay to bISTRICT all expenses,
direct and indirect, incurred by DISTRICT as it relates to the
employment of SHANDOR by DISTRICT.

10. DISTRICT shall submit to TOWN as soon after the
first of each month during the term of this AGREEMENT as DISTRICT
can reasonably produce same an itemized invoice for all expenses
incuxred by it relating to SHANDOR's employment. This invoice
shall include such expenses incurred by DISTRICT for the menth
just ended. It is agreed that such invoice ghall include but not
be limited to related payroll taxes including the employer’s
share of FICA and Medicare asgessments, West Virginia and federal
unemployment taxes, workers’ compensation premium assessment,
employer's share of pension expenses, wvacation pay paid to
SEANDOR, sick pay paid to SHANDOR, insurance expense, pension
costs and other expenses incurred by DISTRICT as =a result of
SHANDOR' s employment with DISTRICT.

11. TOWN hereby agrees to pay the invoice from
DISTRICT as outlined in paragraph 10 above within ten (10} days

from the date of invoice. In the event TOWN fails to timely pay

-4-
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the invoice from DISTRICT within said ten (10) day period, the
DISTRICT may within its sole discretion immediately terminate
this AGREEMENT and any duties DISTRICT has under this AGREEMENT
to TOWN shall then terminate.

12. TOWN hereby agrees to forthwith prepay DISTRICT
one {1) month’s estimated expenses to be incurred by DISTRICf as
a result of the hiring of SHANDOR which is estimated to be TWO
THOUSAND THREE HUNDRED And no/100 ($2,300.00) DOLLARS. It is the
intent of the parties hereto that this deposit paid by TOWN to
DISTRICT shall at all times during the term of this AGREEMENT
remain on deposit with DISTRICT to assure payment to DISTRICT as
contemplated herein. Should TOWN fail to‘timely pay DISTRICT,
the DISTRICT may in its sole discreticn apply said deposit to any
such unpaid invoice. TOWN shall immediately then be required to
pay DISTRICT such sum as necessary to bring such deposit balance
back to the TWQO THOUSAND THREE HUNDRED And no/100 (%2,300.00)}
DOLLARS amount., At the termination of this AGREEMENT DISTRICT
shall pay TOWN any amounts remaining on deposit with DISTRICT
assuming DISTRICT has been paid all sums due it under thig
AGREEMENT .

13. Either party hersto may unilaterally terminate
this AGREEMENT should SHANDOR regign employment with DISTRICT or
should SHANDOR become unable to continue as an operator. Such
termination shall be in writing from the party terminating this
AGREEMENT and shall be effective at the end of the day of receipt
by the ncn-terminating party. TOWN ghall be responsible and
liable to DISTRICT for all expenses incurred by DISTRICT prior to
and subsequent to said termination which are related to SHANDOR'Ss

emplaoyment: .
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14. The term of this AGREEMENT shall be perpetual.
Except as otherwise provided herein, either party to this
AGREEMENT may terminate this AGREEMENT by providing the other
party thirty (30) days notice of said diresction to terminate.
TOWN shall at all times be responsible and liable to DISTRICT for
any costs incurred by DISTRICT under the terms of this AGREEMENT.

15. TOWN hereby agrees and does hereby indemnify and
hold DISTRICT harmless from all ¢laims arising out of all matters
contemplated or resulting from this AGREEMENT. Such
indemnification shall attend to any and all liabilities,
expenses, costs, damages and/or losses of any kind, including
reasonable attorney’s fees and all expensés in connection with
defending against any claim, arising out of any and all costs or
omissions in connection with the performance of services rendered
for TOWN by DISTRICT and/or SHANDOR. TOWN further agrees that it
shall not sue, make any claim or demand, or otherwise seek any
damages from DISTRICT for any injuries and/or c¢laims arising out
of any and all acts, failure to act or omissions of DISTRICT
and/or SHANDOR in the connection with the performance of services
and other matters contemplated herein.

16. The parties hereto acknowledge that the DISTRICT
is entering into this AGREEMENT as an emergency measure to
provide a means to keep a licensed operator in TOWN's water plant
and thus to avoid a threat to public health. Continuation of the
AGREEMENT is strictly contingent upon the approval of the West
Virginia Public Service Commission. This AGREEMENT shall
automatically terminate if DISTRICT is directed by the Public
Service Commission and TOWN shall pay DISTRICT its costs incurred

under this AGREEMENT.
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17. No delay or failure by any party to exercise any
right under this AGREEMENT, and no partial or gingle exeréise of
that right, shall constitute a waiver of that or any other right,
unless otherwise expressly provided herein.

18. This AGREEMENT shall be construed in accordance
with and governed by the laws of the State of West Virginia.

13, This AGREEMENT may be executed in two or more
counterparts, each of which shall be deemed an original but all
of which together shall constitute one and the game inst;ument.

20. This AGREEMENT may not be modified orally and no
modification shall be valid unless in writing and signed by the
parties hereto. ‘

21. The provisions of this AGREEMENT shall be binding
upen and inure to the benefit of each of the parties and their
respective heirs, successors and assigns.

22. This AGREEMENT supersedes all prior agreements
between the parties relating to its subject matter. Theve are no
other understandings or agreements between them concerning the
subject matter.

IN WITNESS WHEREOF, the public agencies hereinbefore recited
have properly adopted by the governing bodies therecf, approve
this AGREEMENT and direct their Chairman or Mayor, respectively,
to execute this AGREEMENT on their behalf and cause it to be

filed and recorded in such manner as provided by law.

Atte;t_ Z;' 28 ! BY, k,wmle v .

Date ITS: CHAIRMAN

—
[ Sonny | BLE? PUBLIC SERVICE DIST;R;ICT
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%Gfdméf CQ’U?\QJD TOWN OF BRAMWE

) .
Y/ . Koty %‘M{/
Date . TS MAYOR 0

STATE OF WEST VIRGINIA,
COUNTY OF MERCER, to-wit:

I, the undersigned, a Notary Public within and for the

Coun and  State aforesaid, do hereby certify that
()/gt;dﬂa/w( )’{/; g;«,&u/ , Chairman of the BLUEWELL PUBLIC
A

SERVICE DISTRICT, a statutory West Virginia public service
district, whose name is signed to the foregoing AGREEMENT bearing

el
date the 0!73 day of W, 1998, has this day in my

said County, before me, acknowledged the said writing to be the

act and deed cof said public service district.

ad /
Given under my hand this _4F day of -&M , 1998.
7
My commission expires: W A& Aol
7 B

e 3 Snctle_

NOTARY PUBLIC &~
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STATE OF WEST VIRGINIA,
COUNTY OF MERCER, to-wit:

I, the undersigned, a Notary Public within and for the
County and State aforesaiqg, do  hereby certify  that
ﬁmé}/ Dv//%'ﬂz,ﬂﬁy » Mayor of the TOWN OF BRAMWELL, a

statutory West Virginia incorporated town, whose name is signed

te the foregoing AGREEMENT bearing date the /§FX day of

Eg_érg,/,q(zl.{ » 1338, has this day in my said County, before me,
7
acknewledged the said writing to be the act and deed of said

town,

Given under my hand this (X day of ; ey ,qeL; , 1998,
My commission expires: jf)ﬂu/? /?é’f}f‘

0}46{&/ Mgffﬁﬁp‘z

NOTARY PUBLIC

mwmmwmr\
OFFICIAL SEAL
NGTARY PUBLIC ,
ETATE b wEeST vIRGINJA
FRL 1A YHUUMATE {
PO, 60X ?
{

BRJ\:‘I&VELL WV 24718
My Commisaion 1 1ptres May 17, 1999
e et 4 ot P g s




BLUEWELL PUBLIC SERVICE DisTrICT ™" ™

P.O. BOX 3066, BLUEWELL STATION

BLUEFIELD, WEST VIRGINIA 24701
" 304/589-3470
FAX: 304/589-6202

January 9, 1998

The Honorable Don Murphy, Mayor
Town of Bramwell

P.O. Box 338

Bramwell, West Virginia 24715

Dear Mayor Murphy:

I have spoken with you, Mr. Ken Beard and Mr. Charles Sacre regarding the possibility of
Bluewell PSD providing an operator to replace Mr. David Griges. As we each consider that
possibility, ] wanted to make you aware of the benefits offered by Bluewell PSD and the expenses

which result.

Insurance. The District pays the full cost of health insurance for the employee and the
employee’s family. We presently have coverage with MAMSI. For single employecs the cost is
$141.65 per month. For the employee and spouse or one child, the cost is $269.13. For the
employee, spouse and children or the employee and children, the cost is $429.19. Agaib, the District
pays the full cost of coverage. Additionally, the District reimburses its employees for their 20
percent co-payments. In calendar year 1997, the total paid was $3,672.97. Divided among 14
employees, this amounts to $262.32 per employee. Our carrier’s maxlmum om-of -pocket is $1,000

per person, $2,000 per family.

In addition to health coverage, the District also prbvides a SZD,OOO lifé insurance policy and
short term disability coverage. The disability coverage pays $200.00 per week or 75 percent of
nosrmal wages (whichever is less) for a period of 26 weeks. The cost for this coverage is age

dependent and varies from $10.00 to $17.45 for our present employees.

The District also provides a cancer insurance to its employees. The District pays 75 percent
of the monthly premium of $38.65 which is $28.99 per employee per month Employees pay a
monthly cost of $9.66 through payroll deduction.

Retirement. The District is a member of the Public Employees Retircmeﬁt System. As
such, the District pays 9.5 percent of an employee’s gross wages to PERS. The employee contributes
another 4.5 percent as a payroll deduction.

. Overtime. The District has certain policies regarding overtime which affect costs. The

: District pays time and one-half for all hours worked over 40 per week or all hours worked over 8 in
one day. Under our present policy, an employee working 10 hours in one day would be paid 8 hours
regular time and 2 hours overtime., .
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Mayor Murphy
Janvary 9, 1998
Page Two

Holidays. The District normally observes 10 holidays per year. The policy manual grants
eight days and the Board usually gives one nore day at Thanksgiving aad one extra day at Christmas.
An employee working eight hours on a holiday receives 2.5 times his/her regular pay. That is, the
employee is paid for the holiday and is then paid time and one-half for the hours worked on the

holiday.
Vacation and Sick Leave. After one year of continuous service, an employee is entitled to

40 hours of vacation time and 40 hours of sick leave. After three years of continuous service, an
employee is entitled to 80 hours of vacation time and 80 hours of sick leave.

Personal Days. Each employee receives two personal days per year.

Bluewell PSD’s cost for Workers Compensation coverage totals 3.42 percent.
Unemployment costs 2.5 percent of the first $8,000 in wages. '

I hope the above is helpful in estimating your costs. Please let me know if you need anything
further.

Sincerely,

) 2T

Ray Tilley, P.E.
General Manager
c: Mr, Ken Beard, Chairman, Bramwell Water Board
Mor. Charles Sacre, Bramwell Water Board
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PUBLIC SERVICE COMMISSIONW
0F WEET VIRGIVIA
CHARLESTON

Entered: Noveamhsr 24, 19889

CASE NO. 99~1467-PWD-W-BC

BLUEWELL PUBLIC SERVICE DISTRICT, a
‘public utility; and THE TOWN OF BRAMWELL
WATER DEPARTMENT, a municipal utility.

: Petition for consent and approval
of an intergovernmental agreement
batween Bluewell Public Bervice
District and the Town of Bramwall
Water Department.

RECOMMENDED RRCIIION

On October 6, 1999, Bluewell Public BService District (District)
filed a latter/petition seeking Commiwsion consent and approval of an
intergovarnmantal agreement betwaen the District and the Town of Bramweall
(Town), West Virginia. The agreement relates to tha Bramwell/Bluawell
Community Water Line Projsct (Project) which will repair and replace the
#} water system which currently sarves the Town. Following completion of

the Project, the District will cperate the Town's water asyatem, which
will be supplied by the District's water treatment plant. The Project
has recsived funding commitments in the form of a $1,250,000 Small Cities
. Block Grant and a $1,125,000 EPA Drinking Watar Treatment Revolving Fund
~loan. According to the Agreement, the Town will sell the District its
, water system for $225,000 at the time of tha loan closing with the U.S.
4 EPA Drinking Water Treatment Revolving Fund. The Town will not convay
fvltacimpoundment and treatment plant building or the well and ground water

. remove any or all squipment In either treatment plant. Any equlpmsnt not
. removed within eixty (60) days after the Diatrict assumes operation of
the asystem will remain the property of the Town. The agreemsnt will be
- in effect for a periocd of one (1) fiscal year, subject toc annual renewal
for any additional period of time needed to complets all phases of the
‘Project, each annual renewal period being limited to one (1) fiscal year.

. On November 10, 1999, Staff Attorney James V, Kelah filed an Initial
Joint sStaff Memorandum. A.-Utilities Division Final Staff Memorandum
dated October 20, 1995, from Dixis Kellmeyer, Utilities Analyst III,
Utilities Division, was attached thareto. Both of these mamoranda notad
that the District had not filed an application for a certificates af
convenlence and necessity raelated to the Project or obtained approval for
borrowing. Further, 1t wae noted that the District must obtain approval

Publis Servics Commission

of Wt Virginia
Charlenon

" plant formerly in use. However, the District will have the right ta’
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1T of its enginsaring agreamant with Pontres, Inc., If it had not already

done g0, and &lso neaded to verdfy with the Commizzion thet the Town was
within thae territory of the Dlzerlcl or that the County Commlzsion was
undartaking the apprepriate actlion to makse ths Town part of the District, ' \

Also attached to Mr. Kelsh's November 2, 1895 Initiel Jolnt Stafd
‘Memorandun wes corrsspontence datuad Qctoker 28, 19%9, recsived from
counesl for ths Diletrict sncloslng & copy of & Commission Ordesr in Case
No. 97-1435-PEWD~PC (Final February 12, 1§58) approving the enginsering
agresemant ralative to the proposed projact batween the District and
Pentrees, Inc. The District, Py counsel, acknowledged that its territory
did not ancompass the Town, and stated that it would seek an order from
the Mercer County Commission expanding its territory, which would then
- become tha subject of a separate cass before the Commission. It waz also
stated that thes District would shortly forward a copy of the election
regults ragarding the Town's approval of tha transactions as contsmplated. .
in tha agreement. ' ' o

Mr. Kelsh concluded by stating that, upon racéipt of the slaction
results, B8taff would state its substantive recommendation. In the

interim, referral of this mattar to the Division of Adninistrative Law
Judges was recommended.

On November 17, 1533, the District filsd a certified copy of the
Town's ordinance approving tha sale of its water systam to ths District,

On November 1%, 1999, Mr. Kelsh filed a Final Joint BStaff I
Memorandum, Approval of the petition, without a hearing, was
recommended. It was also recommandsd that tha Mercer County Commission
flle a petition with the Commiassion for approval of a change in tha
, District's territory to include the Town after it has isauad an order to
; that effect. Should the Commission approve the petition gub judica ana |
: the District subsequently fall to abtain the necegsary orders to enabla
o lt toe include the Town wIthin ites territory, Staff would seek to raopsn
tthis proceeding sc that the Commission could rescind its order.

A

% W e
il 0" By 'Order dated November 22, 1993, the Commigsion referrad this
| gmatter to the Division of 'Administrative Law Judges for diaposition and

Yordered that an Administrative Law Judge's decision be rendersd on or
‘befors May 3, 2000. ' . .

FINDINGS QF FACT

1. On October 6, 1999, Bluawsell Public Service District filed a
letter/petition sesking Commission consent and approval of an
intergovernmental agreement betwesn the District and the Town of

Bramwell, West Vvirginia pertaining to the’ Bramwell/Bluaew 11 ¢ £
Water Project. (See, October 6, 1999 £iling). / e+l Community

2. Commission S8taff recommaended approval of the intergovernmental

agreement. (See, Final Joint Staff Mamorandum filed November 19, 1999).

of Wen Vepra
Chareon
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& +l8 ordered stayed or postponed by the Commission.
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Upon cnnsidsrntiqn;;bf&gallﬁgbf tha  sbave, the undersionad
o Administrative Law Judgcyiafofgthéﬁbpinion that the petition £ilsd herein
“on  Qoctober £, 1998, Lyl/Bllewaell. Public S8arvice District #aaking
- Commisaion conpsnt and spproval of:an Lntergovernments ) agreament batwesn
the Distric: and thn Town of Bramwsll, Weas Virginis, partalning to tha
'{Bramwell]Blumwall Community Water Project, zhould be granted,

a Lie Q.EQEB
u IT 18, THEREFORE, ORDERED that the petition f£ileg herein on
October 6, 1999, by Bluswall Public Bervice District seeking Commisasion
consent ' and. approval of an intergovernmental agrasment between tha .

- Pistrict and the  Town .of, Bramwe l,. Mercer County, wast Virginia;.-ojjges

pertaining to the Bramwell/Bluswsell Community wWater Project, bhe, and
hereby is, granted.

IT I8 FURTHER ORDERED that the approval herein granted doas not
constitute a walvar of any other statutory Tequirements which may be

applicable to this project such as prefiling, cortification, borrowing
- approval, atc.

- The Exacutive Secretary is hereby ordersd to ssrve a copy of this
.order upon the Commission b hand delivery, and upon all parties of

Leave iz hereby granted to the parties to file written exceptions
-supported' by a brief with the Exscutive 8scratary of the Commisaion
within fifteen (15) days of the date this order is malled. If exceptiong
i are filed, the partias filing exceptions shall certify to the Executive

. Becrastary that all partles of record have been served said axceptions.

. If no excaptions ars so filed this order shall become the order of '
,-the Commisasion, without further action or order, five (5) days following
i-the expiration of the aforesaid fiftesn (15) day time period, unless it

Any party may requast waiver of the right to file aexceptions to an
Administrative Law Judge's Order by filing an appropriate petition in-

- writing with the Secrestary. No such waiver will be effective until ap-
proved by order of the Commisseion, nor shall any such waiver opesrate to
. maks any Administrative Law Judge's Order or Decision tha vrdar of the
 Commissicn soconer than five (5) days aftar approval of such waiver by the

Commisaion. \:21}ﬂgg«i;£$%5;>
Melissa X. Marland
: _ Chief Administrative Law Judge ._
2l Mxv: 3Cimal

o "991467a.wpd

of Want Virginia
Charierten






TOWN OF BRAMWELL

ORDINANCE APPROVING, CONFIRMING, RATIFYING AND RENEWING THE
INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN AND BLUEWELL
PUBLIC SERVICE DISTRICT, AUTHORIZING THE EXECUTION OF ALL
DOCUMENTS NECESSARY TO ACCOMPLISH THE ACTIONS PROVIDED FOR IN
THE INTERGOVERNMENTAL AGREEMENT AND ADOPTING OTHER PROVISIONS
RELATING THERETO

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
BRAMWELL:

Section 1.0. Authority for this QOrdinance. This Ordinance is enacted pursuant the
provisions of Chapter 8, Article 11 and Article 23, of the West Virginia Code of 1931, as amended

(collectively, the “Act”) and other applicable provisions of law.

Section 2.0. Findings. It is hereby found, determined and declared that-
A. The Town of Bramwell (the “Town™) is a municipal corpofation and political subdivision

within the meaning of the Act, duly created by The Circuit Court of Mercer County.

B. The Town entered into an Intergovernmental Agreement, dated as of August 30, 1999 (the
“Agreement”) with Bluewell Public Service District (the “District”), whereby the Town and the
District agreed as follows:

(i) The Town and the District will Jointly develop and enable construction of a waterline
project within the Town and its service area (the “Project™);

(i)  The cost of the Project will be paid through a Small Cities Block Grant secured by
the Town in the amount of $1,250,000 (the “SCBG Grant”) and a loan to the District from the United
States EPA Drinking Water Treatment Revolving Loan Fund in the amount of $1 125,000, (the
“DWTRF Loan™); '

(i)  The District will purchase from the Town certain existing assets of the Town’s public
waterworks system (the “Assets™), the consideration for such purchase being $225,000, to be paid
by the District to the Town upon the District’s closing on the DWTREF Loan;

(iv)  The transfer of the Assets to the District from the Town will not occur until the
completion of construction of the Project, which Assets shall be conveyed to the District free and
clear of all liens, mortgages or other encumbrances;

(V) The consideration received by the Town for the purchase of the Assets shall be first
applied to pay in full the entire outstanding principal of and interest on the Town’s Waterworks

CH399641.¢
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Revenue Bonds, Series 1970, held by the United States Department of Commerce, Economic
Development Administration (the “Series 1970 Bonds”), which are secured by the revenues and
assets of the Town’s public waterworks system; and

(vi)  The Agreement is effective for one fiscal year, subject to annual renewa) for any
additional period of time needed to complete all phases of the Project, each of which annual renewal
period shall be limited to one fiscal year.

C. The Town held an election on October 19, 1999, at which time the residents of the Town
approved the sale of the Assets to the District. .

D. The Agreement was approved by the Attorney General of West Virginia on November 2,
1999, and by the Public Service Commission of West Virginia, by Final Order entered on December
14,1999,

E. The Agreement expired on June 30, 2000.

F. The costs of the Project have increased and the District has acquired an additional
commitment for the DWTRF Loan so that the total amount of such loan is $1,275,000. The Project
and the financing thereof have been approved by the Public Service Commission of West Virginia.
The District has scheduled a closing for the DWTRF Loan to occur on August 29, 2000, and will
begin construction of the Project shortly thereafter.

G. In order to effectuate the intentions of the parties set forth in the Agreement, the officers of
the Town shall execute the documents necessary to transfer the assets, including, but no limited to,
a deed, bill of sale and an assignment of rights of way and easements, on the date of receipt of the
purchase price from District, and that such executed documents shall be held by an escrow agent,
to be selected by the Mayor and the District, pursuant to an escrow agreement, until completion of
the Project, as provided in the escrow agreement.

H. It is deemed necessary for the Town to:

(1) Confirm and ratify the Agreement and all actions taken to date related thereto;

(i)  Renew the Agreement for an additional fiscal year;

(1))  Confirm the Town’s commitment of the SCBG grant to the Project; and

(iv)  Authorize the execution by the Mayor and the Recorder of all documents related to
the Agreement and the sale of the Assets, including, but not limited to, an escrow agreement, deed,

bill of sale and assignment of rights of way and easements and the taking of all other actions by the
Mayor and the Recorder necessary to accomplish the actions provided for in the Agreement.

CH399641.1



Section 3.0.  Confirmation and Ratification of Agreement. The Agreement, and al} actions taken
by the Town, its agents and assigns, related thereto, are hereby ratified and confirmed.

Section 4.0.  Renewal of Agreement. Pursuant to Section 16 of the Agreement, the Agreement is
hereby renewed for one fiscal year, beginning on July 1, 2000, and expiring on June 30, 2001.

Section 5.0. Confirmation of Commitment of SCBG Grant to Project. The commitment of the
SCBG Grant monies to pay the costs of the Project is hereby restated and confirmed.

Section 6.0.  Authorization of Execution of Documents-and Selection of Escrow Agent. The
Mayor and Recorder are hereby authorized to execute all documents necessary to accomplish the
actions provided for in the Agreement, including, but not limited to, an escrow agreement, deed, bill
of sale and assignment of rights of way and easements. The Mayor and Recorder are hereby
authorized to take all other actions necessary to accomplish the actions provided for in the
Agreement, including, but not limited to, the selection of an escrow agent, and all such actions are
hereby ratified.

Section 7.0.  Amendment or Modification of Ordinance. Prior to the transfer of the purchase price
for the Assets from the District to the Town, this Ordinance may be amended or supplemented in any
way by supplemental resolution. F ollowing the transfer of the purchase price for the Assets from
the District to the Town, this Ordinance may only be amended with the advance written consent of
the District.

Section 8.0,  Effective Date. This Ordinance shall take effect immediately following the enactment
thereof’

Section 9.0.  Schedule of Readings. Pursuant to the Act, this Ordinance shall be subject to the
following schedule for reading and enactment:

Passed on First Reading; - August 14, 2000
Passed and Enacted on _
Second Reading - August’_‘:l/u_ , 2000
TOWN,OF BRAMWELL \
2 / /
B - 3 o ny
7 0t -.a»r_,ﬁ,zt*’/ 8{_4(-»__«-

Majfor

G8/14/00
088390/00001
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Aug-10-0G 11:59A P.02

OFFICIAL BALLOT
SPECIAL ELECTION
Bramwell, West Virginia
October 19, 1999
Shall the Town of Bramwell, West Virginia sell its
Waterworks System to the Bluewell Public Service
District in consideration for:

(1) Bluewell Public Service District paying to the
Town of Bramwell the sum of $225,000 to be used to
pay in full the bonded indebtedness of Bramwell
Waterworks to U.S. EDA,

(2) The construction by the Bluewell Public . e
District of certain additions, extcns; NS [
and improvements to th

: 1mated to cost $685,000, as
rdmance enacted by the Town on

Q YES
L NO

e A mm -

To vote IN FAVOR OF the sale of the Town of
Bramwell's Waterworks System to Bluewell Public
;. Service District, Place an *X’ in the square opposite

" the word “YES”,

O mermomn

To vote AGAINST the sale of the Town of
Bramwell's Waterworks System to Bluewell Public
Service District, place an ‘X' in the square opposite
the word “NO".

OO e
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CERTIFICATION OF ELECTION RESULTS

The govering body of the To
for the Special Municipal Ele
impartially examined the retu
19,1999, docs hereby certify 1

ction in the Town of Bramwell, WV having carefully and
ms of the Bramwell Special Election held on October
he following vote total results in numbers and words,

Yes 129 One Hundred and Twenty Nine

No 11 Eleven

W Mayor
T {
QM&%&Q‘*—X—’ Recorder

(%[/J %/’ %j[ /é '~ Councilmembers

i S

This _A 7 day of October, 1999

wn of Bramwell, which serves as the Board of Canvassers,
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ORDINANCE ESTABLISHING A SPECIAL
ELECTION SEEKING APPROVAL TO CONCLUDE
SALE OF BRAMWELL WATERWORKS SYSTEM

\WHEREAS, the Town of Bramwe!l by and through the Bramwell Waterworks owns and’
operates 3 municipal waterworks system providing water services 1o residents of the To\\;n of
Bramwell; and

WHEREAS, the Town of Bramwell has dstermined that the COSt to operate its muaicipal
watenworks system has becomne prohibitive and that a sale of the municipal waterworks systern is
in the best inlerests ol the users of the municipal waterworks systems: and

WHEREAS, the Town of Bramwell has feceived an offer 1o purchase its municipal
waterworks system by Bluewell Public Service District upon cenain terts and conditions
deemed advisable to the Town of Bramuwell: and

WHEREAS, the Town Council of the Town of Bramwell sitting in regular sassion on
September 20, 1999 did direct that the Mayor and Recorder proceed with establishing an election
seeking approval w conclude a sale of the municipal waterworks system pursuant 1o the
provisions of West Virginia Code 8-12-17.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of
Bramwell, pursuant to the provisions of West Virginia Code 8-12.17, that a special municipal
election be held on the 19th day of October 1999 far the purpasa of authorizing the sule of the
municipal waterworks system of the Town of Bramwell hereinafter referred ta as Town, to

Bluewell Public Service District, hereinafier refemred 10 us Distnict, upun the following lenins wid

conditions:
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I PURCIHASE: District hereby agrees to purchase from Town and Town hereby
agrees to sell to Distet, for the price and upon the terms and conditions hereinatier set forth,
Town waterline facility. including storagc‘lanks. mains, extensions, laterals, valves, comnections,
services, meters and other equipment useful in the rendition of water service. as well as all water
franchises and an assignment of all easements, leases and rights of way, licenses, pcrmit; ot
agreements regarding Town's waterline system. Not included in the sale are the Town's
backiioe and motor vehicles, and water impoundments and treatment plant building now in use
or the well and ground water treatment plant formerly in use.  District wil} have the option to
remove any or all equipment in either plant. Any equipment not removed within sixty (603 days

after District assumes operation of the system shall remain the property of the Town.

n CONSIDE TONF SAT.E OF TOV T: As consideration for the

conveyance of Town system to District, District and Town apree as follows:
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I PURCIIASE: District hereby agrees to purchase from Town and Town hereby
azrees to sell 1o District, for the price and upon the terms and conditions hereinafter set forth,
Town waterline facility, including storagc.tanks. mains, cxicnsious. laterals, vaives, connections,
services, meters and other equipment useful in the rendition of water service, as well as all water °
franchises and un assignment of all easements, leases and rights of way, licenses, permits or
agreements regarding Town's waterline system. Not included in the sale are the Town's
backhoe and motor vehicles. and watcr impoundments and treatment plant building now in use
of the well and ground water treatment plant formerly in use. District will have the aption to
remove any or all equipment in either plant. Any equipment not removed within SIXTY {60 days
after District assumes operation of the system shall remain the property of the Town.

In. CONSIDERATION FOR SALE OF TOWN SYSTEM: As cansideration for the

conveyanee of Town system to District, District and Town agree as follows:

(2)  Pavment by Distrct:  District will pay 1o Town the sum of $225,000 for the

Works bonded indebtedness owed to the U.S. EDA.

(b) ngsimg-tinn of Certain Facilities: District will undertake the construction
of such additional fucilities ax may be necessary to provide water to the current customers of
Town from the Disuict’s Treatment Plant including the construction of a “Dubring-Bramwell
Transmission Line Project” and booster station at an estimated construction cost of $685,000. In
addition. District will undertak; the construction of certain “Town of Bramwell Water System
Improvements Project™ at an estimated cost of $813.000 and which proposes replacement of all

2alvanized and all aged cast iron pipe, replacement of all meters with cleetronic read meters and

Qoo
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some service line work. A more detai!éd list of praposed work and estimated costs is attached as
Exhibit I,

Funding for these projects will be from a Smal] Cities Block Grant obtained and awarded
lo the Town of Bramwel! in the amount of 3 1,250,000 and from other grants and loans 6btaincd‘
by the Bluewell Public Scrvice District.

1. OPERATION OF SYSTEM AND RATES

a. Qperation of Town Water Svstermn: From and after the date of closing of
the transaction contemplated by the Agreement, District shall own and operate Town water

systern acquired from Town as a part of District’s Rreneral waterworks system and all customers

004
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Some service line work. A more detailed list of proposed work and estimated costs s attached as
Exhibit [,

Funding for these projeéts will be from a Small Citjes Block Grant obtained and awarded
to the Town of Bramwell in the amount of § 1,250,000 and from other gramts and loans obmincd‘
Ly the Bluewell Public Service District.

Il OPERATION OF SYSTEM AND RATES

a. Operation of Town Water Svstem: From and after the date of closing of
the transaction contemplated by the Agreement, Distriet shall 0vn and operate Town water
system acquired from Town as a part of District’s general waterworks system and al| customers
ctrrently served by Town shall for all intents and purposes be customers of Distriet.

b. Rﬂlﬁlﬂb&ﬂa@ The current customers of Town shall, after the date of
Clusing. be charged those rates and charges as from time 1o time are approved for use by District
by the Public Service Commission.

VL. NON-ASSU 0 IABILITIES : All debis and liabilities of Town
refating to Bramwel] Waterworks will be settled prior to or on the Closing Date, and any debrs
not settled at the Closing Date will remain solely the obligation of Toun and will be paid by
Town.

VI ADMINISTRATIVE APPROVAL REQUIRED: Town and District will institute

and prosecute with diligence 4 joint petition with the Publjc Service Commission seeking
approval of the proposed sale and the other transactions contemplated within this ordinance on a

timely basjs.

VIIL EFFECTIVE DATE: Closing of the transaction conlemplaled by this ordinance

doo4
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shall 1ake place as soon ay possible, after obtaining all Recessary approvals und completion of
construction, on a date that District and Town agree upon.

IX. CONVEYANCE AND TRANSFERS: Town shall, at the time of Closing

transfer and convey 1o District, its successors and assigns forever, the properties and assets used
or useful in connection with providing water service to customers of Town as described in
Section I of this Agreement.

X. REPRESENTATION AND WARRANTIES BY TOWN: Town represents and

warrants as of the date of this ordinance that there are no Judgements, decreeg or orders presently
outstanding and unsatis{ied against Town nor is there any litigation nor any other procecdings
before any court or government or administrate department, commission, bureau, board or
agency which threatens or affects the water utility assets of Town ar which may in any one case
or 1 the aggregate result in any matenal decrease in the vajue of, or constitute a lien or claim
against, the water utility assets of Town to be sold hereunder, except the monies to be paid to the

U.S. EDA 10 satisfy the bonded indebtedness of Bramwel} Waterworks referred 10 in Section

1. (a).

BREIT FURTHER ORDAINED, that the special election established in this Ordinance
shal! be held in compliance 'with_ the provisions of West Virginia Codc 3-1-1 et seq. so far as the
same are applicable and reasonable and witlt the provisions of West Virginia Code 8-5.] ot seq.

BE IT FURTHER ORDAINED, that the ballot to be used in the special election

established in this Ordinance shal] be substantially the same form as follows:
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QEELQIALBALL—QI._SEEQIAL_ELEQI[QN
Bramwell, West Virginia
October 19, 1999

Shail the Town of Bramwell, West Virginia sell its Waterworks System to the Bluewell

Public Service District in consideration for: (1) Bluewell Pubtic Service District paying to the
Town of Bramwell the sum of $ 225,000 to be used to pay in full the bonded indebtedness of
Bramwell Waterworks to U.S. EDA, (2) the construction by the Bluewell Public Service District
of certain additions, extensions, betterments and improvements to the waterworks systern within
the Town of Bramwell estimated to cost § 81 3,000 and the construction by Bluewell Public
Service District of a Duhring-Bramwell Transmission Line and booster station, estimated 1o cost
$ 685,000, as described in the Ordinance cnacted by the Town on the 4th day of October 1999

YES

NO __

NOTICE TO VOTERS: To vote IN FAVOR OF the sale of the Town of Bramwell's
Waterworks System to Bluewell Public Service Distriet,

Place an X" In the square after the word “YES”.

To Vote AGAINST the sale of the Town of Bramwell’s
Waterworks System to Bluewell Public Service District, place an
‘X’ in the square after the word “NO”.

.03
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Presented for the First Reading this the

n RZH day of Send—1999,

Passed upon Second Reading this the

_‘f_ﬂ_ day of 00{? 1999,
Adopted Uiis the "Jl% of

Qé#: 1999

Kenneth W. Beard ' é
Mayor

&ﬁ-‘é/ﬂ %_{’:{_“

Carolyn Clark

Recorder
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Presented far the First Reading this the

“87_)_’4 day of &‘._EIQB‘).

Passed upon Second Reading this the

h

—L2 . davof ST 1999

Adopied this the ﬂ_ of
Lezf=909

4,4244,,_ gt

Carolyn Clark o )
Recorder

Kenneth . Beard '
Mayor

(

Qoor
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EXHIBIT I

Town of Bramwell Water System lmprovement Project
Estimated Construction Costs

Quantitv:Unit Irem Unit Price Total Cost
11,000 L.F. 8" PVC Waterline $25.00 $275,000
34 LF 8" DIP 30.00 1,620
J00L.F. 8" River Crossing £0.00 © 24,000
450L.F 8" Highway Crossing 100.00 45,000
200 L. F. 8" Railroad Crossing 120.00 24,000
32001 F. 2" PVC Waterline 15.00 48,000
140L.F. 2" Highway Crossing 60.00 8.400
S0L.L. 2" Railroad Crossing 80.00 4,000
J0EA 8" Valve & Box 600.00 12,000
TEA 2" Valve & Box 300.00 2.100
15EA Fire Hydrants 2,000.00 30,000
6 EA Blowoff Valves 500.00 3.000
8 FA 8" Conncction or Plug 3.000.00 24 000
8 LA 2" Connection or Plug 1,500.00 12,000
INI0EA 3'3" Service & Connection 600,00 66,000
150 L.F. 1" Service Line 10.00 7.500
1.500L.F. 3'4” Service Line 9.00 13,500
S70L T, 3'4" Highwuy Crossing 20.00 11,400
281 EA Melers 125.00 35,125
12,000 SQ FT Pavement Replacement 5.00 60,000
SUBTOTAL $706,645
Coutingencies, Errors, and Omissions $106,355
ESTIMATED CONSTRUCTION COST $813,000
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ATTORNEY

, PRINCETON, WV 24740

RETURNTO: CHARLES W. PACE
1608 W. MAIM ST,

ek 827 375

BLUEWELL PUBLIC SERVICE DISTRICT
Water Revenue Bonds, Series 2000

ESCROW AGREEMENT

This ESCROW AGREEMENT is made, entered into and effective as of August 29,
2000, by and among the TOWN OF BRAMWELL, a municipal corporation (hereinafter "Town"),
BLUEWELL PUBLIC SERVICE DISTRICT (hereinafter "District"), and CHARLES W. PACE,
ESQUIRE, as escrow agent (hereinafter "Escrow Agent"). ' :

WHEREAS, Town and District have entered into an Intergovernmental Agreement-

dated August 30, 1999 ( "the Agreement"), whereby the Town and the District agree to jointly
develop and undertake construction of a waterline project within the Town and its service area (the
"Project"). As part of said Agreement the District will pay to the Town on the date hereof the sum
of Two Hundred Twenty-Five Thousand Dollars (8225,000) (the "Purchase Price”). As
consideration for such payment, the District shall receive from the Town certain assets of the Town’s
existing public waterworks system (the "Assets"), which Assets shall be conveyed to the District free
and clear of all liens, mortgages or other encumbrances. The Town and the District hereby agree
and affirm that the transfer of the Assets to the District from the Town shail not occur until the
completion of construction of the Project; and

g WHEREAS, Town and District have determined that, in order to effectuate the
intentions of the parties set forth in the Agreement and to provide consideration to the District upon
the payment of the Purchase Price, the parties hereto shall execute the documents necessary to
transfer the Assets, being a Deed of the Town of Bramwell, a Bill of Sale of the Town of Bramwell
and an Assignment of Rights-of-way and Easements of the Town of Bramwell {collectively, the
"Escrow Documents"), on the date of receipt of the Purchase Price from District, being the date
hereof, and that the Escrow Documents shall be held by the Escrow Agent until substantial
completion of construction of the Project as certified by the consulting engineer for the Project, or
as otherwise provided, pursuant to the terms and provisions of this Escrow Agreement; and

WHEREAS, in the course of preparing the Deed of the Town of Bramwell to convey
the real property of the Town of Bramwell public waterworks system (the "Real Property™), counsel
for the Town and the District discovered that, while the Town holds record title to the Real Property,
certain possible encroachments on the Real Property exist, and both parties agree and affirm that,

CH399803.2
Page 1 of 8
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while the execution of this Escrow Agreement and the Escrow Documents on the date hereof is
necessary and in the best interests of both the Town and the District, such possible encroachments
must be clarified and resolved prior to the coniveyance of the Assets so that the District takes clear
title to, or an easement for, all real property which is necessary for the owrership, construction,
operation and/or maintenance of the System.

NOW, THEREFORE, WITNESSETH, that the DISTRICT, the TOWN and the
ESCROW AGENT hereby agree as follows:

1. Delivery of Escrow Documents.

{a) Town hereby delivers to Escrow Agent the following documents, all as
provided in the Agreement: ’

(i) the Deed of the Town of Bramwell;

_ (i)  the Assignment of Rights-of-way and Easements of the Town of
Bramwell; and

(ii)  the Bill of Sale of the Town of Bramwell.

(b) Escrow Agent acknowledges receipt of the Escrow Documents, and agrees
to hold and safeguard the same in accordance with this Escrow Agreement.

(c) The parties hereto agree and confirm that the Deed of the Town of Bramwell
does not currently contain a description of the Real Property. Prior to the conveyance of the Assets
and the disbursement of the Escrow Documents, all as herein provided, the Deed of the Town of
Bramwell will be amended to provide for the correct legal description for the Rea] Property.

2. Disbursement of Escrow Documents. Promptly after the Escrow Agenthasreceived
from the District the certification of the District’s consulting engineer of the substantial completion
of the Project (the "Certificate of Substantial Completion"), the Escrow Agent shall deliver the
Escrow Documents to District. Provided, however, that if the Escrow Agent has not received the
Certificate of Substantia] Completion prior to August 29, 2002, the Escrow Agent shall deliver the
Escrow Documents to the District on August 29, 2002, Until the disbursement of the Escrow
" Documents by the Escrow Agent to the District, the Town hereby agrees that it shall not take any
action which would in any way adversely affect the title and ownership interests of the District that
it will receive under the Escrow Documents.

CH399303.2 Page 2 of 8
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3. Termination of Escrow. This Agreement shall terminate upon the disbursement of
the Escrow Documents by the Escrow Agent in accordance with Section 2 hereof.

4. Covenants as to Real Property. The Town of Bramwell hereby covenants that, prior
to the conveyance of the Assets and the disbursement of the Escrow Documents, it will clarify and
resolve all possible encroachments on the Real Property to provide that the District shall have clear
title to, or an easement for, all real property which is necessary for the ownership, construction,
operation and/or maintenance of the System. Seven (7) days prior to the conveyance of the Assets
and the disbursement of the Escrow Documents, the Town shall provide to the Escrow Agenta legal
description for the Real Property which satisfies the covenants of this Section 4.

S. Escrow Agent. The Escrow Agent shall act as escrow agent and hold and disburse
the Escrow Documents pursuant to the terms and conditions of this Escrow Agreement. His duties
under this Escrow Agreement shall cease upon disbursement of the Escrow Documents as provided

in Section 2.

(3  ThisEscrow Agreement expressly sets forth all the duties of the Escrow Apgent
with respect to any and all matters pertinent hereto. No implied duties or obligations shall be read
into this Escrow Agreement against the Escrow Agent. The Escrow Agent, in his capacity as such,
shall not be bound by the provisions of any other agreement among the parties to this Escrow
Agreement and shall have no duty to inquire into, or to take into account its knowledge of, the terms
and conditions of any agreement made or entered into in connection with this Escrow Agreement,
including, but not limited to, the Agreement. The Escrow Agent shall incur no liability whatsoever
to Town or District, except for his own bad faith or willful misconduct in his capacity as Escrow

Agent.

(b) The Escrow Agent shall not be liable for any action taken by him in good
faith and believed by him to be authorized or within the rights or powers conferred upon him by this
Escrow Agreement, and may consult with counsel of his own choice (including, but not limited to,
himself) and shall have full and complete authorization and protection for any action taken or
suffered by him hereunder in good faith and in accordance with the opinion of such counsel.

(c) Town and District hereby jointly and severally agree to indemnify the Escrow
Agent for, and to hold him harmless against, any loss, liability, damage or expense incurred without
bad faith or willful misconduct on the part of the Escrow Agent arising out of or in connection with
his entering into and/or performing under this Escrow Agreement, including the cost and expense
(including, but not limited to, attorneys’ fees) of defending himself against any claim or liability.

(d) Town acknowledges that it is aware that the Escrow Agent is acting as

counsel to the District in connection with the Agreement, and agrees that the Escrow Agent's acting
under this Escrow Agreement shall not affect his ability to act as counsel to the District in any
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matter, including, but not limited to, any claim, action or proceeding with respect to the Agreement
or the disposition of or entitlement to the Escrow Documents.

(e  Town and District hereby expressly acknowledge and consent to their
respective anticipatory waivers of certain rights against the Escrow Agent as specifically provided
in this Section 5 and as may otherwise be provided throughout this Escrow Agreement.

6. Notices. All notices and other comrunications hereunder shall be in writing and
shall be deemed to have been duly given (a) when delivered personally, (b) when transmitted by
telecopy (receipt confirmed), (c) on the third business day following mailing by registered or
certified mail (return receipt requested), or (d) on the next business day following deposit with an
overnight delivery service of national reputation, to the parties at the following addresses and
telecopy numbers (or at such other address or telecopy number for a party as may be specified by
like notice):

Ifto Town:

Town of Bramwel]

Post Office Box 338

Bramwell, West Virginia 24715
Telephone No. (304) 248-7114
Fax No. (304) 248-8333
Attention: Mayor

If to District:

Bluewell Public Service District

Post Office Box 3066

Bluewell Station, West Virginia 24701
Telephone No. (304) 589-3470

Fax No. (304) 589-6202

Attention: Chairman

Ifto Escrow Agent:

Charles W. Pace, Esquire

1608 West Main Street
Princeton, West Virginia 24740
Telephone No. (304) 487-2610
Fax No. (304) 425-7340

CH399803.2 Page 4 of 8
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7. Miscellaneous.

(@8  Thecaptions in this Escrow Agreement are for convenience of reference only
and shall not be given any effect in the interpretation of this Escrow Agreement.

- (b)  The failure ofa party to insist upon strict adherence to any term of this Escrow
Agreement on any occasion shall not be considered a waiver or deprive that party of the right
thereafter to insist upon strict adherence to that term or any other term of this Escrow Agreement.
Any waiver must be in writing, executed by the party granting such waiver.

(c) This Escrow Agreement and the waivers and consents hereunder shall be
govemed by, and all disputes arising hereunder shall be resolved in accordance with, the law of the
State of West Virginia, without regard to the conflicts of law principles thereof, and the appropriate
forum for any legal dispute arising hereunde; shall by the Circuit Court of Mercer County, West

Virginia.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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This ESCROW AGREEMENT duly executed and delivered as of the day and year

first stated above.
TOWN OF BRAMWELL
By: W é‘fiﬁ

Its: Mayo})

BLUEWELL PUBLIC SERVICE DISTRICT

oy &44/

Its: Chaiman

ESCROW AGENT

et )

Charles W. Pace, Esquire

CH399803.2 Page 6 of 8
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STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TO-WIT:

The foregoing instrument was acknowledged before me this —?fd day of August, 2000,
by Kenneth W. Beard, Mayor of THE TOWN OF BRAMWELL, a municipal corporation and political
subdivision of the State of West Virginia, on behalf of said municipal corporation and political subdivision

of the State of West Virginia.

Given under my hand this ﬂgél day of August, 2000.
My commission expires: VJL‘ o daany 1920020
7 .

RIS P, g g gt g i, ol e g S ool o 1, ‘

P CrroLSe ¢ xﬁg. Olnf ‘

R 0 NCTARY P _ % e N A g

£ X STATE OF WEST VIRGINA - ALy
(8B nodiis SUE CANTZRGURY Notary Public \l
G 1 g a LS"EH £4 W PACE ATTORNEY §

TARIAL F Y arvanet ¢

;Wo«:Mw-wﬂ.Wu-uwmﬁpw-mw &

STATE OF WEST VIRGINIA,

COUNTY OF MERCER, TO-WIT:
The foregoing instrument was acknowledged before me this ﬂFQ day of August, 2000,
by Leonard Bailey, Chairman of BLUEWELL PUBLIC SERVICE DISTRICT, a public service district

and a public corporation and political subdivision of the State of West Virginia, on behalf of said public
service district and a public corporation and political subdivision of the State of West Virginia.

Given under my hand this 2 fg—g day of August, 2000.

My commission expires: W){A J 72 2002
—_ﬁm_mu p “11&_;4" GLA MU

Notary Public

."w,:."%—-‘\., Al e s o ":'Wh"ﬁ»“.‘-‘-
.;(N/O TARIAL SEAL);, FUBLIC ¢
&RAS FYATE OF WEST vimssme g f

L Y7 i I B;ONN‘:E SUZ CANTERAURY
: v i Cio GHARLES W. FACE, AMTQ, \
-‘.ﬁ@,‘, . 1806 WEST Mal ST, FNEY
4 ; PRINCETCN, WY 24740
Comméasion Exires Saptembar 12, 5%
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STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TO WIT:

The foregoing instrument was acknowledged before me this &‘é;éay of August, 2000, by
Charles W. Pace, Esquire, Escrow Agent,

Given under my hand this?2.A4), day of August, 2000.

My commission expires J nj}'mf M/ 1D 2003,

/
[NOTARIAL SEAL) -
- A (7
G S ' vdive ConTridus,
5 e 2 R Notary Publi | J

PRNCETS N, Viv 24740
M Comme | gxeeug Seotenbor 12, ooy 4

WEST Raiva:
1N MERCER COUNTY CoMMSSION CLERK'S OFFICE

s AUG 30 ap0p L278ew

thej foregoing writing was presented in szig
office and duly admitteq to record therein.

08/22/00 Teste: /)“/'Z’/‘"’ B ot

0883%0/00001
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THIS QUITCLAIM DEED, made this 29th day of August, 2000, by

and between the TOWN OF BRAMWELL, WEST VIRGINIA, a municipal

corporation, Party of the First Part, (hereinafter sometimes
referred to as "GRANTOR") and BLUEWELL PUBLIC SERVICE DISTRICT,
& public corporation and political subdivision of the State of
Weat Virginia, Party of the Second Part (hereinafter sometimesg
referred to as "GRANTEE") .

WHEREAS, on July 19, 1999 the Town Council of the “Town of
Bramwell passed a resclution authorizing the Mayor to sign an
Intergovernmental Agreement between GRANTOR and GRANTEE to sell
a portion of its municipal waterworks system to GRANTEE and to
cease operation of the remainder of such system; and

WHEREAS, on September 7, 1999 the Commissicners of the
Bluewell Public Service District during its regular bi-monthly
meeting voted to authorize its Chairman to sign an
Intergovernmental Agreement with the Town of Bramwell to acquire
a portion of GRANTOR's municipal waterworks system; and

WHEREAS, GRANTOR and GRANTEE have entered into an
Intergovernmental Agreement dated August 30, 1995 to jointly
undertake a project to improve the water service toc the regidents
of GRANTOR and GRANTOR will abandon its water operation and
transfer its water line assets to GRANTEE for adequate
consideration; and

WHEREAS, The County Commission of Mercer JCounty, West
Virginia, adopted a resolution on April 10, 2000, ordering the

enlargement of GRANTEE's water service boundary lines to include

the water service area of GRANTCR, subject to the approval of the
Public Service Commission of West Virginia. The area reassigned
te GRANTEE is shown on a map designated as "Proposed Water
Service Boundary Expansion of Bluewell Public Service District
dJanuary, 2000 Scale 1" = 2000'", said area hereinafter sometimes

referred to as "Assigned Area", said map is of record ‘in the

CTHARLES W. PACE
ATTORNEY AT LAW

008 WEST MAIN BTREET B ]
*RINCETGN, W. YA, 14740
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ATTORNEY AT LAW

38 WEST MAIN STREET
MNCEITON, W. VA, 24740

Office of the Clerk of the County Commission of Mercer County,
West Virginia in Flat File Number 4-45 ; ang

WHEREAS, the Public Service Commission of West Virginia, in
Cage No. 99-1467-PWD-W-PC, by Final Decision entered on
December 14, 1999, approved the hereinbefore mentioned
Intergovernmental Agreement of the parties; and

WHEREAS, in order to facilitate the assumption of the
obligation to provide water services to users and customers in
the Town of Bramwell area and in accordance with the terms of the
Intergovernmental Agreement dated August 30, 1999, GRANTOR has
agreed to convey to GRANTEE a portion of its waterworks system
facilities in said water Service area, specifically ineluding but
not limited to the real property described below.

NOW, THEREFORE, in consideration of said Intergovernmental
Agreement and the premises herein and TEN {$10.00) DOLLARS, cash
in hand paid, the receipt of which is hereby acknowledged, the
GRANTOR does hereby grant, sell, bargain and convey unto the
GRANTEER all-of its right, title ang interest in and to the
tollowing described real estate, together with all improvements
situate thereon and the appurtenances thereunte belonging,
situate within the Town of Bramwell, in Mercer County, West
Virginia, and more particularly bounded and described as follows:

BEGINNING at a stake in the Southern line of Pocahontas
Street and running South 32% 45’ W. 318.0 feet to a stake; thence
South 21° 75' E. 3%3.) f=et to a stake; thence South 73° 24° W.
119.5 feet to a point in line of James Bell { Now owned by J, q.
Moore) and Isaac T. Mann‘s property; thence with line of game N.
16° 36° W. 454.5 feet a corner of J. G. Moore, Tsaac T. Mann and
A, I. Gross's properties; thence with the Mann-Gross line N. 30 o
30’ E. 328.9 feet to a corner on Pocahontas Street; thence with
said Pocahontas Street S. g4° 29" E. 117.8 feet to the place of

beginning.




CHARLEE W. PACE
ATTORNEY AT Law

808 WEET MAIN STREET

RINCETON, W. VA, 24740

l.f

And being the same broperty conveyed unto the GRANTOR by
Deed dated July 30, 1528, from Burnett  Goodson and Mae Goodson,
his wife, and Greenbrier Coal and Coke Company, a corporation, of
record in the Office of the Clerk of the County Commigsion of
Mercer County, .West Virginia, in Deed Book 131, at Page 351.

This conveyance is made subject to all exceptions,
regervations, restrictions, eagements, conditions ang rights-of-
way contained or wmentioned in prior instruments of record
affecting the subject property.

’

The undersigned GRANTOR hereby declares that pursvant to the
pProvisions of West Virginia Code Section 11-22-1 this conveyance
is not subject to the West Virginia Excige Tax on the privilege
of transferring real broperty because it ig a conveyance from g
political subdivision of the Btate of West Virginia to another
political subdivision of the State of West Virginia.

IN WITNESS WHEREOF, the parties hereto have caused their
corporate names to be signed and corporate seals to be affixed
hereto by their proper officers thereunto duly authorized, all as

of the day and year first hereinabove written.

TOWN OF BRAMWELL, WEST VIRGINIA
(SEAL)
BY: @6@4
1Y
ITS: .

Mayor

BLUEWEL& PUBLIC SERVICP‘PIST;ICT
{SEAL) E

Byi’?ﬂ;mg / V( /:)’ﬁa«- . 3]

ITS: Chairman //

This document was prepared by:

Charles W. Pace, Esquire

1608 West Main Street
Princeton, West Virginia 24749
{304)487-2610
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STATE OF WEST VIRGINIA,
COUNTY OF MERCER, to-wit:

I, the undersigned, a Notary Public within and for the
County and State aforesaid, do hereby certify that
_)\I/g_,.,, ,r.,—j-J‘ M 7&,\,..-[ » whose name is signed to the foregoing
QUITCLAIM DEED bearing date the 29th day of August, 2000, for the

TOWN OF BRAMWELIL, WEST VIRGINIA, a municipal corporation, has
this day in my said County, before me, acknowledged the said

writing to be the act and deed of said corporation.

@Given under my hand this JfZJ day of d,,n,m]l'; +, 2000.
d
My commission expires: ,X,ail_/n(l,uj [12 2063/
7
Nwﬂwm " )
Tt
""h,’s 'm NOTARY PUBLIC

2 r ‘
SN h..__‘ y {
\‘- ; SN LT,
~ /’ r-mu v 2irin '
e LR S
N‘mewm»m&ﬁ»m- '
STATE OF WEST VIRGINIA,
COUNTY OF MERCER, to-wit:
I, the undersigned, a Notary Public within and for the
County  and State aforesaid, do hereby certify  that

M ):/ ‘)@q_.ﬁgu , whose name is signed to the foregoing

QUITCLAIM DEED bearlng date the 29th day of August, 2000, for the

BLUEWELL PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia, has this day
in my said County, before me, acknowledged the gaid writing to be

the act and deed of said corporation.

Given under my hand this ;Qﬂ_!_ day of aug,#ujj' , 2000.

u’ '
My commission expires: s g‘éiﬂﬂggg’ /8 Zaox/ .

RGN 3 Ygomw.«cg_m am]:fm,

NOTARY PUBUG NOTARY PUBLIC

: BONN!E SUE CANTFHBUF!Y

& if o/o CHARLES W, FACE, ANORNEY §
. Ty, 4T, snwn ar.

PHIHCETCH, Y 24740

Mo Pomirs | g 1Snmmf2m

CHARLES W. BACE
ATTORNEY AY LAw
1HDE WEST MAIN STHEET
FRINZETON, W. VA. 24740
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BILL OF SALE OF
THE TOWN OF BRAMWELL

THIS BILL OF SALE, made this 2g9th day of August, 2000, by
and between the TOWN OF BRAMWELL, WEST VIRGINIA, a municipal
corporation, Party of the First part (hereinafter sometimes
referred to as the "SELLER"} and BLUEWELL, PUBLIC SERVICE
DISTRICT, a public corporation and political subdivision of the
State of West Virginia, Party of the Second Part {hereinafter

+
sometimes referred to asg the "PURCHASER");

WHEREAS, on July 13, 1999 the Town Council of the Town of
Bramwell passed a regolution authorizing the Mayor to sign an
Intergovernmental_Agreement between SELLER and PURCHASER to gell
& portion of itsg municipal waterworks system to ASSIGNEE; and

WHEREAS, on September 7, 19399 the Commissioners of the
Bluewell Public Service District during its regular bi-menthly
meeting voted to authorize its Chairman te  sign an
Intergovernmental Agreement with the Town of Bramwell to acquire
a portion of the SELLER'sg municipal waterworkg system; and

WHEREAS, SELLER and PURCHASER have entered into an
Intergovernmental Agreement dated August 30, 1999 ¢tgq jointly
undertake a project to improve the water service to the residents
of SELLER and SELLER will abandon its water operation and
transfer a portion of its waterworks system assets to PURCEASER
for adequate consideration; and

WHEREAS, The County Commission of Mercer.‘bounty, West
Virginia, adopted a resolution on April 10, 2000, ocrdering the
enlargement of PURCHASER's water service boundary lines to
include the water service area of SELLER, subject to the approval
of the Public Service Commission of West Virginia. The area
reassigned to PURCHASER is sﬁown ©n a map designated ag "Proposed
Water Service Boundary Expansion of Bluewell Public Service
Digtrict January, 2000 Scale i* = 2000'", said area hereinafter

sometimes referred to as "Assigned Area", said map ig of record
g D

32
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ATTORNEY AT LAw
reos WESY MAIN STREET
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in the Cffice of the Clerk of the County Commission of Mercer
County, West Virginia in Flat File Number 4-45 ; and

WHEREAS, the Public Service Commission of West Virginia, in
Case No. 85%-1467-PWD-W-PC, by Final Decision entered on
December 14, 1999, approved the hereinbefore mentioned
Intergovernmgntal Agreement of the parties; and

WHEREAS, in order to facilitate the assumption of the
obligation to provide water services to users and customers in
the Town of Bramwell area and in accordance with the terms of the
Intergovernmental Agreement dated August 30, 1999, SELLER has_
agreed to convey to PURCHASER a portion of its waterworﬁs system
facilities in said water service area, specifically including but
not limited to all of SELLER's personal property as defined
below, except as excepted below.

WITNESSETH, that for the sum of TEN And no/100 {$10.00)
DOLLARS, cash in hand paid by the PURCHASER to the SELLER, and
for other good and wvaluable considerations, the receipt andg
sufficiency of which are hersby acknowledged, the SELLER does
hereby sell, assign, transfer, get over and deliver to PURCHASER
all perscnal property owned by SELLER and used by SELLER in its
waterworks operation except that SELLER is not selling to
PURCHASER its water treatment plants and improvements or well {g)
nor is SELLER selling any motor vehicles or backhoes or accounts
receivable for services provided by SELLER prior to PURCHASER's
assuming the waterworks system operations of TOWN, but does
include certain equipment in the water treatment plants including
but not limited to chemical feed equipment, tesfing equipmant,
treatment chemicals and such other plant equipmént ag PURCHASER
may deem useful to its further operations of providing water
service, and further includiné but not limited to all water
meters, fire hydrants, valves, water lines, water storage tanks,

inventory, causes of action by SELLER against others in its



CHARLES W. PACE
ATTORNEY AT Law
1008 WEBRT MAIN STREET
FRINCETOHN, W, VA, 24740

waterworks operation, supplies and tangible personal property
used in SELLER's waterworks operation as PURCHASER may deem
useful to its further operation of providing water service.
PURCHASER has the right to remove any or all equipment in either
treatment plant of SELLER. Any equipment not removed by
PURCHASER within sixty (60) days after PURCHASER records thig
BILL OF SALE in the Office of the Clerk of the County Commission
of Mercer County, West Virginia shall remain the property of
SELLER.,

IN WITNESS WHEREOF, the parties hereto have caused their
corporate names to be signed and their corporate seals to be

affixed hereto by their proper officers thereunto duly

autherized, all as of the day and year first hereinabove written.

TOWN OF B WELL, WEST VIRGINIA
(SEAL) : _li::>
BY:\\ A&7L4Lc:§#<5 1%/,(:>\/

ITS: Mlyor

BLUEWE ) PUBLIC SERVICE DIST Icr
(SEAL) Eng ;
B srand ¥ Tones /
< /

ITS: Chairman

This instrument prepared by:

Charles W. Pace, Esquire

1608 West Main Street
Princeton, West Virginia 24740
{304)487-2610




(r STATE OF WEST VIRGINIA,

COUNTY OF MERCER, to-wit:

“ I, the undersigned, a Notary Public within and for the

County and  State aforesaid, do hereby certify that

i yi,,,‘,.,fi )l ‘ﬂ,ujﬂ + whose name is signed to the foregoing

BILL OF SALE VOF THE TOWN OF BRAMWELL bearing date the 29th day of

August, 2000, for the TOWN OF BRAMWELL, WEST VIRGINIA, a

municipal corporation, has thisg day in my said County, before me,

acknowledged the said writing to be the act and deed of said

corporation. '

Given under my hand this .;IJ_SQJ' day of August, 2000.

My commission expires:/&_ﬂj}m‘._l.@, LY reazn
7

A gt N
UFFISAL il :
A Nﬁ‘! ARY PUBLIC
. OF WEST vingmik
no lN«E SUS CANTERHUAT ¢

NOTARY PUBLIC

ooy
7(5111;‘

800 NYEST My ST
PHRIKCEITN, WY 24740

3 ¢
- .\ w0 CHARLES W, PACE, ATTORNEY ;
1
Hfmrgmise o Ero x Srptnaneg 10 pvas

&5

" ot o et

STATE OF WEST VIRGINIA,
COUNTY OF MERCER, to-wit:
I, the undersigned, a Notary Public within and for the
County and State aforesaid, do hereby certify that
» whose name is signed to the foregoing
BILL OF SALE OF THE TOWN OF BRAMWELL bearing date the 29th day of
Augusgt, 2000, for the BLUEWELL PUBLIC SERVICE DISTRICT, a public
corporation and political subdivision of the State of West
Virginia, has this day in my said County, before me, acknowledged
the said writing to be the act and deed of said‘ corporation.
Given under my hand this Zéi;z_ day of August, 2000.

My commission expires:w, [ 4 Hae2 /.

P I, S Cm,@w

mNOTA,-W PUBLIC NOTARY PUBLI C
H EONNIE SUE CANmU Ty

34 if S0 GHARLES w. Face ACE, A1 1ORN
S 1l VIS T b 31, v
INCETON, ¥rY 20740
Mcmmm nas«m-m-; 13, ey

CHARLES W. PACE
ATTORNEY AT LAW
1008 WEBT MAIN STREET
PAINCETON, W. VA, 24740
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ATTORNEY AT LAW
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ASSIGNMENT OF RIGHTS-OF-WAY AND EASEMENTS
" OF THE TOWN OF BRAMWELL

THIS ASSIGNMENT OF RIGHTS-OF-WAY AND EASEMENTS, made this
29th day of August, 2000, by and between the TOWN OF BRAMWELL,
WEST VIRGINIA; a municipal corporation, Party of the First Part
(hereinafter sometimes referred to as the "ASSIGNOR") and
BLUEWELL PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia, Party of the
Second Part (hereinafter sometimes referred to ds the
"ASSIGNEE.")

WHEREAS, on July 19, 1999 the Town Council of the Town of
Bramwell passed a resolution authorizing the Mayor to sign an
Intergovernmental Agreement between ASSIGNOR and ASSIGNEE to sell
a portion of its municipal waterworks system to AéSIGNEE and to
¢ease operation of the remainder of such system; and

WHEREAS, on September 7, 1995 the Commissioners of the
Bluewell Public Service bDistrict during its regqular bi-monthly
meeting voted to authorize its Chairman to sign an
Intergovernmental Agreement with the Town of Bramwell to acquire
a portion of the ASSIGNOR's municipal waterworks system; and

WHEREAS, ASSIGNOR and ASSIGNEE have entered into an
Intergovernmental Agreement dated August 30, 1999 to jointly
undertake a preoject to improve the water service to the residents
of ASSIGNOR and ASSIGNOR will abandon its water operation and
transfer a portion of its waterworks system assets to ASSIMNEE
for adequate consideration; and

WHEREAS, The County Commission of Mercer County, West
Virginia, adopted a resolution on April 10, 2000, ordering the
enlargement of ASSIGNEE'B water service boundary lines to include
the water service area of ASSIGNOR, subject to the approval of
the Public Service Commission of West Virginia. The area
reassigned to ASSIGNEE is shown on a map designated as "Proposad

Water BService Boundary Expansion of Bluewell Public Bervice

33
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District January, 2000 Scale 1" = 2000'", =said area hereinafter
sometimes referred tc as "Assigned Area", said map is of record
in the Office of the Clerk of the County Commission of Mercer
County, West Virginia in Flat File Number 4-45 ; and

WHEREAS, the Public Service Commission of West Virginia, in
Case No. 95-1467-PWD-W-PC, by Final Decision entered on
December 14, 1999, approved the hereinbefore menticned
Intergovernmental Agreement of the parties; and

WHEREAS, in order to facilitate the assumption of the
obligation to provide water services to the residents of the Town
of Bramwell area and in accordance with the terms*' of the
Intergovernmental Agreement dated August 20, 1999, ASSIGNOR has
agreed to convey to ASSIGNEE a portion of its waterworks system
facilities, specifically including but not limited to all. of
ASSIGNOR's water line easements and rights-of-way, together with
all appurtenant appliances, rights and privileges-located in the
Bssigned Area.

WITNESSETH, that for the sum of TEN And no/100 ($10.00)
DOLLARS, cash in hand paid by the ASSIGNEE to the ASSIGNOR, and
for other good and valuable considerations, the receipt and
sufficiency of which are hereby acknowledged, the ASSIGNOR does
hereby grant, sell, bargain, assign, transfer, zet over, deliver
and convey to ASSIGNEE all of its right, title and interest in
and to any and all water line easements and rights-of-way,
together with all appurtenant appliances, rights, and privileges,
located in the Assigned Area to the extent said easements and
rights-of-way are assignable and to whatever extent the Town of
Bramwell has an interest in said easements and rights-of-way.
The intent of this conveyance is to convey to ASSIGNEE any and
all water line easements and rights-of-way which ASSIGNOR has in
the Assigned Area, whether or not documents conveying same to

ASSIGNOR have been recorded in the Office of the Clerk of the

-2~
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County Commission of Mercer County, West Virginia, to which
ASSIGNOR hag an interest and has the right to assign to the
ASSIGNEER,

Pursuant to the provisions of West Virginia Code Section
11-22-1, ASSIGNOR declares that this conveyance is not subject to
the excige tax on the privilege of transferring real property as
the transfer is from a political subdivision of the State of West
Virginia.

IN WITNESS WHEREOF, the parties hereto have caused their
corporate names to be signed and theiyx corporate seals to be
affixed hereto by their proper officers thereun£o duly

authorized, all as of the day and year first hereinabove written.

TOWN OF B WELL, WEST VIRGINIA
{SEAL)
Q’éﬁm B,
!

ITS: Mayor

BLUEWELL . PUBLIC SERVICE DISTRICT
(SEAL) C:x’dﬁ/ ‘L
BY.: _AizﬁfzzL£{{,/4/(Z E%:zc )

ITS: Chairman

This instrument prepared by:

Charles W. Pace, Esquire

1608 West Main Street
Princeton, West Virginia 24740
(304)487-2610




STATE OF WEST VIRGINIAZ,

COUNTY OF MERCER, to-wit:
I, the undersigned, a Notary Public witl';in and for the
County and State aforesaid, do  hereby certify that
ﬁ Em.mnti M jﬁa “;d » whose name is signed to the foregoing
ASSIGNMENT OF RIGHTS-OF-WAY AND EASEMENTS OF THE TOWN OF BRAMWELL
bearing date the 29%th day of BAugust, 2000, for the TOWN OF
BRAMWELL, WEST VIRGINIA, a municipal corporation, has this day in
J my said County, before me, acknowledged the said writing to be

the act and deed of said corporation.

Given under my hand this m day of August, 2000.,

My commission expires: Agf;u égd (1] _Reods .

- Uf FOUL BLAL
o NOTARY PualIc
WEST VIR IMA

K = w\ P-CS:JAEEESQJE CANVERILL'TY NOTARY PUBLIC

€0 ChAMLES w. FACE, ATTORNEY
1oud. i+ 81 badH ST,
PHNCET W, WY 24740

STATE OF WEST VIRGINIA,

COUNTY OF MERCER, to-wit:

I, the undersigned, a Notary Public within and for the

County and State aforesaid, do  hereby certify that

-

» whose name is signed to the foregoing

ASSIGNMENT OF RIGHTS-QF-WAY AND EASEMENTS OF THE TOWN OF BRAMWELL

bearing date the 29%th day of August, 2000, for the BLUEWELL
PUBLIC SERVICE DISTRICT, a public corporation and political
supbdivision of the State of West Virginia, has this day in my
salid County, before me, acknowledged the said writring to bhe the

act and deed of said corporatiocn.

'

Given under my hand this Zf&{ day of August, 2000.

My commission expires: 4!! a2 [L.“ /23 2eon/.

NGTARY PUBLIC

OTAR

N e NOTARY PUBLIC NOTARY PUBLIC
] BONNIE SUE CANTERBURY

14+ Sprprin.c B4 Sapteenbr 12, 2007 -4-

CHARLESE W. PACE I
ATTORNEY AT Law
1908 WEBT MAIM STREET
SHNLETIN N 4R 3sTen
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BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
{West Virginia DWTRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Sirst Cornmunity Bank, National Assoclation, Bluewell, West Vicginia, hereby
acceptsjappointment as Depository Bank in cormection with the Bond Resolution of Bluewell
Public Service District (the "Issuer") adopted August 15, 2000, and the Supplemental
Resolugion of the Issuer adoped August 15, 2000 (the "Bond Legislation"), authorizing
issuance of the Issger's Water Revenue Bonds, Series 2000 (West Virginia DWTRF
Progradn). dated August 29, 2000. issued in the principal amount of $1,275,00 (the "Bonds"),
and agiees to serve as Depository Bank in connection with the Bonds, all as set forth in the
Bond L‘ngslation.

WITNESS my signature on this 29th day of August, 2000.

FIRSTCOMMUNITY BANK, NATIONAL
ASSOCIATION

08/110
088390/20001
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BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston,
West Virginia, hereby accepts appointment as Registrar in connection with the Bluewell
Public Service District Water Revenue Bonds, Series 2000 (West Virginia DWTRF
Program), dated August 29, 2000, issued in the principal amount of $1,275,000 (the
"Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all as
set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 29th day of August, 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President ( V

08/11/00
088390/00001
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BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West
Virginia, as Registrar under the Bond Legislation and Registrar's Agreement providing for
the above-captioned Bonds of Bluewell Public Service District (the "Issuer"), hereby certifies
that on the date hereof, the single, fully registered Water Revenue Bond, Series 2000
(West Virginia DWTRF Program), of the Issuer, dated August 29, 2000, in the principal
amount of $1,275,000, numbered AR-1, was registered as to principal only in the name of
"West Virginia Water Development Authority" in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of One Valley Bank, National
Association, as Registrar.

WITNESS my signature on this 29th day of August, 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President / /

08/11/00
088390/00001
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BLUEWELL PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 29th day of August,
2000, by and between BLUEWELL PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia (the "Issuer"), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,275,000 Water Revenue Bonds, Series 2000 (West Virginia DWTRF
Programy), in fully registered form (the "Bonds"), pursuant to the Bond Resolution of the
Issuer duly adopted August 15, 2000, and the Supplemental Resolution of the Issuer duly
adopted August 15, 2000 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference,

WHEREAS, the Bond Legisiation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CHE28388.2
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1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exclusion of interest on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer,

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon

60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

CHE28388.2



ISSUER: Biuewell Public Service District
Post Office Box 3066
Bluewell Station, West Virginia 24701
Attention: Chairman

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

BLUEWELL PUBLIC SERVICE DISTRICT

Chairtnan

ONE VALLEY BANK, NATIONAL

ASSOCIATION %

Assistant Vice President / /

08/11/00
088390/00001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.
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SCHEDULE OF COMPENSATION
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Invoice ONEV/ALLEY

BANK
[ 7
BLUEWELL PUBLIC SERVICE DISTRICT
ATTN: CHAIRMAN
P O BOX 3066
BLUEWELL STATION, WV 24701 DATE ___ AUGUST 29, 2000
L |
UNITS ITEM DESCRIPTION ° TOTAL
BLUEWELL PUBLIC SERVICE DISTRICT WATER REVENUE
BONDS, SERIES 2000 (WV DWIRF PROGRAM)
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT .+ e ss v enseen v e, $250.00
SEND REMITTANCE TO: One Valley Bank
TRUST DEPT. DX R ANSRIRIEEE - 6th Floor
ATTN:  CHARLOTTE MORGANOne Valley Square

P.O. Box 1793
Charleston, WV 25326






—

B

eus . 7. 20000 $:414K  (REGION | POCELOPHENT  FAX NO. 3045583248 Ho-4537 7. 0/5p/qp

STATK OF WEST VIRGINIA

OFFICE OF THE GOVERNOR
CHARLESTON 28308
CECn. 1 UNDERWOOD -
GOvVERNOR February 25, 1999

The Honorable Kenneth Beard
Mayor

Town of Bramwell

Box 338

Bramwell, West Virginia 24715
Dear Mayor Beard:

Thank you for your application to the Small Cities Block Grant program.

Your request has been approved in tha amount of $1,250,000. These funds wijl

enable you to upgrade the town of Bramwell's water system and extend water sarvice to
€ community of Bluewell. .

In order to most effectively use the fimited dollars available, | hereby commit
$500,000 from our fiscal year 1998 allocation, which will be Immediate!¥ available to you.
The remaining $750,000 will be evaluated and committed in the coming fiscal year.

The West Virginia Development Office, Community Development staff, will contact
you to complete the necessary contract in order to proceed with your project.

| am pleased to assist with these improvements for the cltizens of Bramwell.

CHU:jba
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STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

CECIL H. UNDERWOOD September 15, 1999
GOVERNOR

RECEIVED
SEP 17 1999

REGION | PDG

The Honorable Kenneth Beard
Mayor

Town of Bramweli

Post Office Box 338

Bramwell, West Virginia 24715-0338

Dear Mayor Beard:

On February 25, 1999, the town of Bramwell received a commitment of
$1,250,000 in Small Cities Block Grant funds for a water project which will regionalize
the existing water distribution system and serve 404 customers in Bramwell and the
Bluewell area of Mercer County.

The SCBG award was based upon your immediate need for funds; and,
therefore, only $500,000 was made available from the FY1998 allocation, with a
commitment to evaluate your progress and provide the remaining funding from future
allocations.

Based upon the town’s ability to proceed with this worthwhile communit‘r
development project, | am committing the remaining $750,000 from the FY1989 Small
Cities allocation. Your existing SCBG contract will be amended to include the additional
funds.

The West Virginia Development Office reserves the abiiity to withdraw these
funds if your project does not proceed on schedule. These funds would be replaced
with a letter of intent for consideration from future allocations. :

| am pleased to work with you to make this improvement a reality for the citizens
of Bramwell.

CHU:itra -
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USDA

United States
Department of
Agriculture

Rurat Development

Federal Building, Room 320
75 High Street
Morgantown, WV 26505
Telephone: (304) 284-4888
Fax: (304) 284-4892
TTY/TDD: (304) 284-4836

August 29, 2000

Bluewell Public Service District
Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the entire outstanding aggregate principal amounts of the Prior Bonds, hereinafter
defined and described, hereby (i) consents to the issuance of the Water Revenue Bonds, Series
2000 (West Virginia DWTRF Program) (the “Bonds”), in the original aggregate principal
amount of not to exceed $1,275,000, by Bluewell Public Service District (the “Issuer”), under
the terms of the bond resolution authorizing the issuance of the Bonds (the “Resolution™), on a
parity, with respect to liens, pledge and source of and security for payment, with the Issuer’s
outstanding Waterworks Revenue Bond, Series A, dated September 2, 1964, the Water
Revenue Bond, Series 1982, dated April 20, 1982, the Water Revenue Bond, Series 1993,
dated July 15, 1993, the Water Revenue Bonds, Series 1998 A, dated January 26, 1998 and
the Water Revenue Bonds, Series 1998 B, dated January 26, 1998 (collectively, the “Prior
Bonds™); (ii) waives any requirements imposed by the Prior Bonds or the resolution
authorizing the Prior Bonds (the “Prior Resolution”), regarding the issuance of parity bonds
which are not met by the Bonds or the Resolution; and (iii) consents to any amendments made
to the Prior Resolution by the Resolution.

Robert D. Lewis
State Director

Rural Devetopment is an Equal Opportunity Lender. Complaints of
discrimination should be sent to: Secrelary of Agriculture,
Washington, DC 20250
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SEP-86-2808 11:23  FROM - COMMERCE-EDA-L IQUIDATION TO

913243538188 P.@1

UNITED BTATES DEPARTMENT OF COMMERCE
Economic Bevolopment Administration
Washington. 0.C. 20230

Bluewell Public Service District
Water Revenue Bonds, Series 2000
(West Virginia DWTRF Program)

Receipt of Payment

The undersigned duly authorized representative of the United States Department of
Commerce- Economic Development Administration, the registered owner of the Waterworks
Revenue Bonds, Series 1970, the “Prior Bonds”) of the Town of Bramwell (the “Town”) dated
December 1, 1970, issued in the original aggregate principal amount of $229,000, bearing interest
at the rate of 4 3/4% per annum, hereby certifies that he has received on behalf of the United
States Department of Commerce - Econoruic Development Administration, the sum of
$190,734.33 from the Town and such sum is sufficient to pay the outstanding principal amount of
the prior Bonds and all interest accrued on the Prior Bonds to the date thereof and discharge the
liens, pledges and encumbrances securing the Prior Bonds.

Dated this 29™ day of August, 2000

United States Department of
Commerce - Economic Development
Administration

Authorized Representative

40






MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: August 29, 2000

Re: Closing Memo - Bluewell Public Service District Water Revenue Bonds, Series

2000 (West Virginia DWTRF Program)

1. DISBURSEMENTS TO BLUEWELL PUBLIC SERVICE DISTRICT

Payor: - West Vu’glma Bureau for Public Health (West Virginia DWTRF
" Program)

Amount: - $260,750

Form: ' Wire Transfer

Payee: - :Bluewell Public Service District

Bank: - First Community Bank, Inc.
Routing #: 051 501299 2

Account #: 33 07926

Contact: Mr. Dorwm Byrd CEO (304-589-3301)
Account: Series 2000 Bonds Constructlon Account

2. DISBURSEMENTS BY BLUEWELL PUBLIC SERVICE DISTRICT FROM BOND

PROCEEDS
Source: Series 2000 Bond Proceeds (West Virginia DWTRF Program)
Amount: $225,000
Form: Wire Transfer .-
Payee: Town of Bramwell
Bank: First Century Bank, National Association

Routing #: 051500601

Account #: 619447

Contact: Kenneth W. Beard, Mayor (304-324-3305)
Account: Town of Bramwel! Clearing Account

CH401184.1 4 1



3. DISBURSEMENTS BY TOWN OF BRAMWELL TO UNITED STATES
DEPARTMENT OF COMMERCE, ECONOMIC DEVELOPMENT

ADMINISTRATION

08/25/00
088390/60001

CH4011841

Source:
Amount:
Form:
Payee:

Bank:
ABA No.:

Tele Abbreviation:

Project Number:
Contact:

Town of Bramwell

$190,734.33

Wire Transfer

United States Department of Commerce - Economic
Development Administration

United States Treasury

021030004

TREAS NYC/CTR

BNF=AC-132000010B1

Andrew Knight (202) 482-5431



