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BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING CONSTRUCTION OF 
IMPROVEMENTS AND EXTENSIONS TO THE 
EXISTING PUBLIC WATERWORKS SYSTEM OF 
BRANCHLAND-MIDKIFF PUBLIC SERVICE 
DISTRICT AND THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE DISTRICT OF $1,247,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF WATER 
REVENUE BONDS, SERIES 201 1 A (WEST VIRGINIA 
INFRASTRUCTURE FUND); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS: 
AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE 
OF SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS: AUTHORIZWG THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO, 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT: 

ARTICLE 1 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.0 1. Authority for this Resolution. This Resolution (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and 
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the 
"Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. Branchland-Midkiff Public Service District (the "Issuer") is a 
public service district and a public corporation and political subdivision of the State of 
West Virginia in Lincoln and Wayne Counties of said State. 

B. The Issuer presently owns and operates a public waterworks 
system. However, it is deemed necessary and desirable for the health, safety, advantage, 
convenience and wclfare of the inhabitants of the Issuer that there be acquired and 
constructed improvements and extensions to the exisling public waterworks system of the 
Issuer, consisting of additions and improvements to its water distribution system, consisting 



of construction of water lines to serve Route 10 areas of Lincoln and Wayne Counties and 
installation of a booster station, together with all appurtenant facilities (the existing public 
waterworks facilities of the Issuer, the Project and any further improvements or extensions 
thereto are herein called the "System"), in accordance with the plans and specifications 
prepared by the Consulting Engineers, which plans and specifications have heretofore been 
filed with the Issuer and at the costs estimated in Section 2.01 hereof. 

C. It is deemed necessary for the Issuer to issue its Water Revenue 
Bonds, Series 201 1 A (West Virginia Infrastructure Fund) in the total aggregate principal 
amount of $1,247,000 (the "Series 201 1 A Bonds"), to permanently finance a portion of the 
costs of acquisition and construction of the Project. The remaining costs of the Project shall 
be funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed to 
include the cost of all property rights, easements and kanchises deemed necessary or 
convenient therefor; interest, if any, upon the Series 2011 A Bonds prior to and during 
acquisition and construction of the Project and for a period not exceeding 6 months after 
completion of acquisition and construction of the Project; amounts which may be deposited 
in the Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses 
for estimates of costs and revenues, expenses for plans, specifications and surveys; other 
expenses necessary or incident to detennining the feasibility or practicability of the 
enterprise, administrative expense, commitment fees, fees and expenses of the Authority, 
discount, initial fees for the services of registrars, paying agents, depositories or trustees or 
other costs in connection with the sale of the Series 201 1 A Bonds and such other expenses 
as may be necessary or incidental to the financing herein authorized, the acquisition or 
construction of the Project and the placing of same in operation, and the performance of the 
things herein required or permitted, in connection with any thereof; provided, that 
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the 
issuance of the Series 2011 ABonds or the repayment of indebtedness incurred by the 
Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined. 

D. The period of usefulness of the System after completion of the 
Project is not less than 40 years. 

E. It is in the best interests of the Issuer that its Series 201 1 A Bonds 
be sold to the Authority pursuant to the terms and provisions of a loan agreement by and 
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), in form satisfactory to the respective parties (the 
"Loan Agreement"), approved hereby if not previously approved by resolution of the Issuer. 

F. The Issuer will have the following outstanding obligations which 
will rank on a parity with the Series 201 1 A Bonds as to liens, pledge and source of and 
security for payment, being the Issuer's: (i) Water Revenue Bonds, Series 1998 (West 
Virginia Infrastructure Fund), dated July 29, 1998, issued in the original aggregate principal 
amount of $1,280,000 (the "Series 1998 Bonds"); and (ii) Water Revenue Bonds, Series 
2009 A (West Virginia Infrastructure Fund), dated June 24, 2009, issued in the original 
aggregate principal amount of $4,100,000 (the "Series 2009 A Bonds"), (collectively, the 
"Prior Bonds"). 

The Series 201 1 A Bonds shall be issued on a parity with the Prior Bonds 
with respect to liens, pledge and source of and security for payment and in all respects. 



Prior to the issuance of the Series 201 1 A Bonds, the Issuer will obtain (i) a certificate of an 
Independent Certified Public Accountant slating that the coverage and parity tests of the 
Prior Bonds are met, and (ii) the written consent of certain of the Holders of the Prior Bonds 
to the issuance of the Series 201 1 A Bonds on a parity with the Prior Bonds. Other than the 
Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured 
by revenues or assets of the System. The Issuer is in compliance with the covenants of the 
Prior Bonds and the Prior Resolutions. 

G. The estimated revenues to he derived in each year following 
completion of the Project from the operation of the Systep will be sufficient to pay all costs 
of operation and maintenance of the System and the principal of and interest, if any, on the 
Series 2011 A Bonds and the Prior Bonds, and to make payments into all funds and 
accounts and other payments provided for herein. 

H. The Issuer has complied with a11 requirements of West Virginia law 
and the Loan Agreement relating to authorization of the acquisition, construction and 
operation of the Project and the System and issuance of the Scries 201 1 A Bonds, or will 
have so complied prior to issuance of any thereof, including, among other things and 
without limitation, the approval of tbe Project and the financing thereof by the Council and 
the ohtailling of a certificate of public convenience and necessity and approval of this 
financing and necessary user rates and charges described herein from the Public Service 
Commission of West Virginia by Gnal order, the time for rehearing and appeal of which will 
either have expired prior to the issuance of the Series 201 1 A Bonds or such final order will 
not be subject to appeal or rehearing. 

1. The Project has been reviewed and determined to be technically and 
financially feasible by the Council as required under Chapter 31, Article 1 SA of the West 
Virgiiua Code of 1931, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 201 1 A Bonds by those who shall be the Registered Owners of 
the same from time to time, this Bond Legislation shaII be deemed to be and shall constitute 
a contract between the Issuer and such Registered Owners, and the covenants and 
agreements herein set forth to be performed by the Issuer shall be for the equal bellefit, 
protection and security of the Registered Owners of any and all of such Series 201 1 
A Bonds, all which shall be of equal rank and without preference, priority or distinction 
between any one Bond of a series and any other Bonds of the same series, by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article l3A, and Chapter 31, 
Article 1SA of the West Virginia Code of 1931, as amended and in effect on the date of 
adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 2011 A Bonds, 
or any other agency, board or department of the State of West Virginia that succeeds to the 



functions of the Authority, acting in its administrative capacity and upon authorization from 
the Council under the Act. 

"Authorized Officer" means the Chairman of the Governing Body of the 
Issuer or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 201 1 A Bonds, the Prior Bonds and 
any bonds on a parity therewith subsequently authorized to he issued hereunder or by 
another resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of 
the Closing Date in each year and ending on the day prior to the anniversary date of the 
Closing Date in the following year, except that the fist  Bond Year shall begin on the 
Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 201 1 A Bonds for all or a portion of the proceeds of the Series 201 1 A Bonds from 
the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia that succeeds to the functions of the 
Commission. 

"Consulting Engineers" means Triad Engineering, Inc., St. Albans, West 
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at 
any time hereafter be procured by the Issuer as Consulting Engineers for the System or 
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, 
as amended; provided however, that the Consulting Engineers shall not be a regular, full- 
time employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in 
Section 1.02G hereof to be a part of the cost of acquisition and construction of the Project. 



"Council" means the West Virginia Infrastructure and Jobs Development 
Council or any other agency of the State of West Virginia that succeeds to the functions of 
the Council. 

"Depository Bank" means the bank designated as sucl~ in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any 
successor to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grants" means any grants that may be received for the project 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant 
to Asticle 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the nonnal operation 
of its business and affairs. 

"Issuer" means Branchland-Midkiff Public Service District, a public service 
district, public corporation and political subdivision of the State of West Virginia in Lincoln 
and Wayne Counties, West Virginia, and, unless the context clearly indicates otherwise, 
includes the Governing Body of the Issuer. 

"Loan Agreement" means, the Loan Agreement heretofore entered, or to be 
entered, into by and between the Issuer and the Authority, on behalf of the Council, 
providing for the purchase of the Series 201 1 A Bonds from the Issuer by the Authority, the 
fonn of which shall be approved, and the execution and delivery by the Issuer authorized 
and directed or ratified, by the Supplemental Resolution. 



"Net Proceeds" means the face amount of the Series 201 1 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Reserve Accounts. For purposes of the Private Business Use 
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from 
the investment of proceeds of the Series 201 1 A Bonds, without regard to whether or not 
such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as part of the costs fees and expenses of the 
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; 
provided, that "Operating Expenses" does not include payments on account of the principal 
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses 
from the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such iniscellaneous deductions as are applicable to prior 
accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, 
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond 
for the payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to 
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such 
for the Series 201 1 A Bonds in the Supplemental Resolution. 

"Prior Bonds" means the Series 1998 Bonds and the Series 2009 A Bonds. 

"Prior Resolution" means the Resolutions authorizing the Prior Bonds. 

"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 
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(b) Government Obligations which have been stripped of their 
uimatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Govermneut Obligations or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank 
System; Export-Import Bank of the United States; Federal Land Banks; 
Government National Mortgage Association; Tennessee Valley Authority; 
or Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 
the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, tiine deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or Federal Savings and Loan 
Insurailce Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligatioils pledged either 
must mature as nearly as practicable coincident with the maturity of said 
time accounts or must be replaced or increased so that the market value 
thereof is always at least equal to the principal amount of said time 
accounts; 

( f )  Money market funds or similar fullds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the 
types described in paragraphs (a) through (e) above, with banks or national 
banking associations which are members of FDIC or with government bond 
dealers recognized as primary dealers by the Federal Reserve Bank of 
New York, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the principal amount 
of said repurchase agreements, and provided m r  that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the 
WestVirginia Board of Treasury Investment pursuant to Chapter 12, 
Article 6C of the West Virginia Code of 1931, as amended; and 



(i) Obligations of states or political subdivisions or agencies 
thereof, the interest 011 which is excluded from gross income for federal 
income tax purposes, and which are rated at least "A" by Moody's Investors 
Service, Inc. or Standard & Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated 
under the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement 
Fund continued by Section 5.01 hereof. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 201 1 A Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts 
required to he on deposit in the Reserve Accounts of the Series 201 1 A Bonds and the Prior 
Bonds. 

"Revenue Fund" means the Revenue Fund established by Section 5.01 
hereof. 

"Secretary" means the Secretary of the Governing Body of the Issuer. 

"Series 1998 Bonds" means the Issuer's Water Revenue Bonds, Series 1998 
(West Virginia Infrastructure Fund), dated July 29, 1998, issued in the original aggregate 
principal amount of $1,280,000. 

"Series 2009 A Bonds" means the Issuer's Water Revenue Bonds, Series 
2009 A (West Virginia Infrastructure Fund), dated June 24, 2009, issued in the original 
aggregate principal amount of $4,100,000. 

"Series 201 1 A Bonds" means the Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution. 

"Series 201 1 A Bonds Construction Trust Fund" means the Series 201 1 A 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 201 1 A Bonds Reserve Account" means the Series 201 1 A Bonds 
Reserve Account established by Section 5.02 hereof. 

"Series 2011 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest, if any, which will become due 
on the Series 201 1 A Bonds in the then current or any succeeding year. 

"Series 201 1 A Bonds Sinking Fund" means the Series 201 1 A Bonds 
Sinking Fund established by Section 5.02 hereof. 



"Sinking Funds" means, collectively, the respective Sinking Funds 
established for the Series 201 1 A Bonds and the Prior Bonds. 

"State" means the State of West Virginia. 

"Supplemental Resolution'' means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 201 1 A Bonds; provided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Series 2011 A Bonds, and not so 
included, may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds, the Prior 
Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and 
Replacement Fund, the Sinking Funds and the Reserve Accounts. 

"System" means the complete public waterworks system of the Issuer, as 
presently existing in its entirety or any integral part thereof, and all waterworks facilities 
owned by the Issuer and all facilities and other property of every nature, real or personal, 
now or hereafter owned, held or used in connection with the waterworks system; and shall 
also include the Project and any and all extensions, additions, betterments and 
improvements thereto hereafter acquired or coilstructed for the waterworks systems from 
any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter31, Article 15A, Section9 of the West 
Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 

Additional terms and phrases are defined in this Resolution as they are 
used. Words importing singular number shall include the plural number in each case and 
vice versa; words importing persons shall include firms and corporations; and words 
importing the masculine, feminine or neutral gender shall include any other gender. 

ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the 
m. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of $3,070,800, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 201 1 A Bonds hereby authorized shall be 



applied as provided in Article VI hereof. The Issuer has received bids and will enter into 
contracts for the acquisition and construction of the Project, in an amount and otherwise 
compatible with the financing plan submitted to the Authority and the Council. 

The cost of the Project is estimated not to exceed $3,070,800 of which 
$1,247,000 will be obtained from the proceeds of the Series 201 1 A Bonds; $203,800 will 
be obtained from proceeds of an Infrastructure Fund Grant; $70,000 will be obtained as a 
Local Contribution; $1,500,000 will be obtained from an Appalachian Regional 
Commission Grant; $50,000 will be obtained from Lincoln County Commission Grant. 

ARTICLE I11 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN 

AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of paying the 
Series 201 1 A Bonds, capitalizing interest, if any, on the Series 201 1 A Bonds, funding the 
Reserve Account for the Series 201 1 A Bonds, paying Costs of the Project not othenvise 
provided for and paying certain costs of issuance of the Series 201 1 A Bonds and related 
costs, or any or all of such purposes, as detennined by the Supplemental Resolution, there 
shall be and hereby are authorized to be issued negotiable Series 201 1 A Bonds of the 
Issuer. The Series 201 1 A Bonds shall be issued as a single bond, designated as "Water 
Revenue Bonds, Series 201 1 A (West Virginia Infrastructure Fund)," in the principal 
amount of $1,247,000, and shall have such terms as set forth hereinafter and in the 
Supplemental Resolution. The proceeds of the Series 2011 A Bonds remaining after 
funding of the Reserve Account (if funded from Bond proceeds) and capitalizing interest on 
the Series 201 1 A Bonds, if any, shall be deposited in or credited to the Series 201 1 A 
Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set forth 
in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 201 1 A Bonds shall be issued 
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeenlable, in whole or UI part, all as the Issuer shall prescribe 
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The 
Series 201 1 A Bonds shall be payable as to principal at the office of the Paying Agent, in 
any coin or currency which, on the dates of payment of principal is legal tender for the 
payment of public or private debts under the laws of the United States of America. Interest 
on the Series 201 1 A Bonds, if any, shall be paid by check or draft of the Paying Agent 
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond 
Registrar, or by such other method as shall be mutually agreeable so long as the Authority is 
the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 201 1 
A Bonds shall be issued in the form of a single bond, fully registered to the Authority, with 
a record of advances and a debt service schedule attached, representing the aggregate 
principal amount of the Series 2011 ABonds. The Series 2011 A Bonds shall be 



exchangeable at the option and expense of the Registered Owner for another fully registered 
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said 
Bonds then Outstanding and being exchanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal iiistallments of said Bonds; 
provided, that the Authority shall not be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall have 
such terms as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 201 1 A Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
aMixed thereto or imprinted thereon and attested by the Secretary. In case any one or more 
of the officers who shall have signed or sealed the Series 201 1 A Bonds shall cease to be 
such officer of the Issuer before the Series 201 1 A Bonds so signed and sealed have been 
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein 
provided and may be issued as if the person who signed or sealed such Bonds had not 
ceased to hold such office. Any Series 201 1 A Bonds may be signed and sealed on behalf 
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold 
the proper office in the Issuer, although at the date of such Bonds such person may not have 
held such office or may not have been so authorized. 

Section 3.04. Authentication and Registration. The Bond Registrar for 
the Series 201 1 A Bonds shall be the balk or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. No Series 201 1 A Bond shall be 
valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the forms set forth in Section 3.10 hereof shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 201 1 A Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Negotiability, Transfer and Repistration. Subject to the 
provisions for transfer of registration set forth below, the Series 201 1 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive I-Iolder, in accepting 
the Series 201 1 A Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that sucl~ Bonds shall be incontestable in the hands of a 
bona fide holder for value. -- 



So long as the Series 201 1 A Bonds remain outstanding, the Issuer, through 
the Bond Registrar as its agent, shall keep and maintain books for the registration and 
transfer of the Bonds. 

The registered Series 201 1 A Bonds shall be transferable only upon the 
books of the Bond Registrar, by the registered owner thereof in person or by his attorney 
duly authorized in writing, upon surrender thereto together with a written instrument of 
transfer satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 201 1 A Bonds or 
transferring the registered Series 201 1 A Bonds are exercised, all Series 201 1 A Bonds shall 
be delivered in accordance wit11 the provisions of this Bond Legislation. All Series 201 1 A 
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the 
Bond Registrar. For every such exchange or transfer of Series 201 1 A Bonds, the Bond 
Rcgistrar may make a charge sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to such exchange or transfer and the 
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of 
the Bond Registrar incurred in connection therewith, which sum or sums shall he paid by the 
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of 
Bonds during the period commencing on the 15th day of the month next preceding an 
interest payment date on the Series 2011 A Bonds or, in the case of any proposed 
redemption of Series 201 1 A Bonds, next preceding the date of the selection of Bonds to be 
redeemed, and ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost. Ji case any 
Series 201 1 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, 
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate 
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable reyllations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or he about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section3.07. Bonds not to be Indebtedness of the Issuer. The 
Series 201 1 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 201 1 A Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2011 
A Bonds or the interest, if any, thereon. 



Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions 
with Resuect to Prior Bonds. The payment of the debt service of the Series 201 1 A Bonds 
shall be secured by a first lien on the Net Revenues derived from the System on a parity 
with the lien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net 
Revenues in an amount sufficient to pay the principal of and interest, if any, on and other 
payments for the Series 201 1 A Bonds and the Prior Bonds and to make all other payments 
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as 
they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 201 1 ABonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 201 1 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 201 1 A Bonds are to be registered upon original issuance, together 
with such taxpayer identification and other information as the Bond 
Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of the 
Issuer, signed by an Authorized Officer, to authenticate and deliver the 
Series 201 1 A Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 201 1 A Bonds. 

Section 3.10; Form of Bonds. The text of the Series 201 1 A Bonds shall 
be in substantially the following form, with such omissions, insertions and variations as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 

[Remainder of Page Intentionally Blank] 



(FORM OF SERIES 201 1 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 
WATER REVENUE BOND, SERIES 201 1 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. AR-1 $ -  

KNOW ALL MEN BY THESE PRESENTS: That on this the day 
of , 201 1, BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT, a 
public service district, public corporation and political subdivision of the State of 
West Virginia in Lincoln and Wayne Counties of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 
(the "Authority") or registered assigns the sum of 

DOLLARS ($ ), or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set 
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein 
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of 
each year, commencing 1,20-, to and including 1, 
20 as set forth on the "Debt Service Schedule" attached as EXHlBIT B hereto 
and incorporated herein by reference 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, hut only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and ihe Authority, on behalf of the Council, dated ,201 1. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of improvements and extensions to the cxisting public waterworks system of 
the Issuer (the "Project"); (ii) to fully fund the Series 201 1 A Bonds Reserve Account; and 
(iii) to pay certain costs of issuance of the Bonds of tl~is Series (the "Bonds") and related 
costs. The existing public waterworks system of the Issuer, the Project and any further 
ilnprovements or extensions thereto are herein called the "System." This Bond is issued 
under the authority of and in full compliance with ihe Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 3 1, 
Article 15A of the West Virginia Code of 193 1, as amended (collectively, the "Act"), and a 



Bond Resolution duly adopted by the Issuer on , 2011, aid a 
Supplemental Resolution duly adopted by the Issuer on , 2011 
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. 
The Bond Legislation provides for the issuance of additional bonds under certain conditions, 
and such bonds would be entitled to be paid and secured equally and ratably from and by the 
funds and revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S: (I) WATER REVEhTJE BONDS, SERIES 1998 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SULY 29, 1998, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,280,000 (THE "SERIES 
1998 BONDS"); AND (11) WATER REVENUE BONDS, SERIES 2009 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED .JUNE 24, 2009, ISSUED IN TI-IE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,100,000 (THE "SERIES 2009 
A BONDS"), (COLLECTIVELY, THE "PRIOR BONDS"). 

This Bond is payable only froin and secured by a pledge of the Net 
Revenues (as defined in the Bond Legislation) to be derived from the operation of the 
System, oil a parity with the pledge of Net Revenues in favor of the holders of the Prior 
Bonds, and from monies in the reserve account created under the Bond Legislation for the 
Bonds (the "Series 201 1 A Bonds Reserve Account") and unexpended proceeds of the 
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on 
all bonds which may be issued pursuant to the Act and shall be set aside as a special fund 
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the 
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor 
shall the Issuer be obligated to pay the same, except &om said special fund provided from 
the Net Revenues, the monies in the Series 201 1 A Bonds Reserve Account and unexpended 
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and 
agreed to establish and maintain just and equitable rates and charges for the use of the 
System and the services rendered thereby, which shall be sufficient, together with other 
revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the 
maximum amount payable in any year for principal of and interest, if any, on the Bonds and 
all other obligations secured by a lien on or payable from such revenues on a parity with the 
Bonds, including the Prior Bonds; provided however, that so long as there exists in the 
Series 201 1 A Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then current or any 
succeeding year, and in the respective reserve accounts established for any other obligations 
outstanding on a parity with the Bonds, including the Prior Bonds, an amount at least equal 
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has 
entered into certain further covenants with the registered owners of the Bonds for the terms 
of which reference is made to the Bond Legislation. Remedies provided the registered 
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference 
is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of The Huntington 
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered 



owner, or by its attorney duly authorized in wiiting, upon the surrender of this Bond, 
together with a written instrument of transfer satisfactory to the Registrar, duly executed by 
the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under 
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of 
this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not excced any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

[Remainder of Page intentionally Blank] 



IN WITNESS WHEREOF, BRANCHLAND-MIDKIFF PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be 
dated the day and year first written above. 

[SEAL1 

ATTEST: 

Secretary 

Chairman 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2011 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: ,2011. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

- 
AMOUNT - DATE--. -- AMOUNT DATE- 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: 2 20-. 

In the presence of: 



Section 3.1 1. Sale of Bonds; Avproval and Ratification of Execution of 
Loan Agreement. The Series 201 1 A Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
fonn attached hereto as "EXHlBIT A" and made a part hereof, and the Secretary is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, 
ratified and confirmed. The Loan Agreement, including all schedules and exhibits attached 
thereto, is hereby approved and incorporated into this Bond Legislation. 

Section 3.12. Filing of "Amended Schedule". Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Authority and the 
Council a schedule, the form of which will be provided by the Council, setting forth the 
actual costs of the Project and sources of funds therefor. 

ARTICLE N 

[RESERVED] 

ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with Devository 
m. The following special funds or accounts are hereby created (or continued if 
previously established by Prior Resolution) and shall be held by the Depository Bank 
separate and apart from all other funds or accounts of the Depository Bank and the Issuer 
and fioin each other: 

(1) Revenue Fund (established by Prior Resolution and 
continued hereby); 

(2) Renewal and Replacement Fund (established by Prior 
Resolution and continued hereby; and 

(3) Series 201 1 A Bonds Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts with Commission. 
The following special funds or accounts are hereby created (or continued if previously 
established by Prior Resolutions) with and shall be held by the Commission separate and 
apart from all other funds or accounts of the Commission and the Issuer and from each other: 

(1) Series 1998 Bonds Sinking Fund (established by Prior 
Resolution); 

(2) Series 1998 Bonds Reserve Account (established by 
Prior Resolution); 



(3) Series 2009 A Bonds Sinking Fund (established by 
Prior Resolution); 

(4) Series 2009 A Bonds Reserve Account (established 
by Prior Resolution); 

(5) Series 201 1 A Bonds Sinking Fund; and 

(6) Series 201 1 A Bonds Reserve Account 

Section 5.03. System Revenues; Plow of ~unds .  A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and shall be kept separate and distinct from all other funds of the 
Issuer and the Depository Bank and used only for the purposes and in the manner herein 
provided. All revenues at any time on deposit in the Revenue Fund shall be disposed of 
only in the following order ofpriority: 

(1) The Issuer shall first, each month, pay from the 
Revenue Fund all current Operating Expenses of the System. 

(2) The Issuer shall next, on the f ~ s t  day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to 
the Commission the amounts required to pay principal of the 
Prior Bonds, as required by the Prior Resolutions; and (ii) remit 
to the Commission, commencing 4 months prior to the first date 
of payment of principal of the Series 201 1 A Bonds, for deposit 
in the Series 201 1 A Bonds Sinking Fund, an amount equal to 
ll3rd of the amount of principal which will mature and become 
due on the Series 201 1 A Bonds on the next ensuing quarterly 
principal payment date; provided that, in the event the period to 
elapse between the date of such initial deposit in the Series 201 1 
A Bonds Sinking Fund and the next quarterly principal payment 
date is less than 4 months, then such monthly payments shall be 
increased proportionately to provide, 1 month prior to the next 
quarterly principal payment date, the required amount of 
principal coming due on such date. 

(3 )  The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and (i) remit to the Commission, 
the amounts required by the Prior Resolutions for deposit in the 
Reserve Account for the Prior Bonds; and (ii) remit to the 
Commission, commencing 4 months prior to the first date of 
payment of principal of the Series 2011 A Bonds, if not fully 
funded upon issuance of the Series 201 1 A Bonds, for deposit in 
the Series 201 1 A Bonds Reserve Account, an amount equal to 
11120th of the Series 201 1 A Bonds Reserve Requirement, until 
the amount in the Series 201 1 A Bonds Reserve Account equals 
the Series 201 1 A Bonds Reserve Requirement; provided that, no 



further payments shall be made into the Series 201 1 A Bonds 
Reserve Acconnt when there shall have been deposited therein, 
and as long as there shall remain on deposit therein, an amount 
equal to the Series 20 11 A Bonds Reserve Requirement. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Depository 
Bank for deposit in the Renewal and Replacement Fund (as 
previously set forth in the Prior Resolutions and not in addition 
thereto) the amounts required by the Prior Resolutions and a sum 
equal to 2 112% of the Gross Revenues each month, exclusive of 
ally payments for account of any Reserve Account. All funds in 
the Renewal and Replacement Fnnd shall be kept apart from all 
other funds of the Issuer or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VIII hereof. 
Withdrawals and disbursements may be made from the Renewal 
and Replacement Fund for replacements, emergency repairs, 
improvements or extensions to the System; provided, that any 
deficiencies in any Reserve Account (except to the extent such 
deficiency exists because the required payments into such 
account have not, as of the date of determination of a deficiency, 
funded such account to the maximum extcnt required hereof) 
shall be promptly eliminated with monies 6-om the Renewal and 
Replacement Fund. 

Monies in the Series 201 1 A Bonds Sinking Fnnd shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 201 1 A Bonds as the same 
shall become due. Monies in the Series 201 1 A Bonds Reserve Account shall be used only 
for the purpose of paying principal of and interest, if any, on the Series 201 1 A Bonds as the 
same shall come due, when other monies in the Series 201 1 A Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings on monies in the Series 2011 A Bonds Sinking 
Fund and the Series 201 1 A Bonds Reserve Acconnt, shall be returned, not less than once 
each year, by the Commission to the Issuer, and such amounts shall, during construction of 
the Project, be deposited in the Series 2011 A Bonds Construction Trust Fund, and 
following completion of construction of the Project, shall be deposited in the Revenue Fund 
and applied in full, first to the next ensuing interest payment, if any, due on the Series 201 1 
A Bonds, and then to the next ensuing principal payment due thereon, all on a pro rata basis. 

Any withdrawals fsom the Series 201 1 A Bonds Reserve Account which 
result in a reduction in the balance therein to below the Reserve Requirement shall be 
subsequently restored from the first Net Revenues available after all required payments have 
been made in full in the order set forth above. 

As and when additional Bonds ranking on a parity with the Series 2011 
A Bonds are issued, provision shall be made for additional payments into the respective 
sinking funds sufficient to pay the interest on such additional parity Bonds and accolnplish 



retirement thereof at maturity and to accumulate a balance in the respective reserve accounts 
in an amount equal to the requirement thereof. 

The Issuer shall not he required to make any further payments into the 
Series 201 1 A Bonds Sinking Fund and the Series 201 1 A Bonds Reserve Account whcn the 
aggregate amount of funds therein are at least equal to the aggregate principal amount of the 
Series 201 1 A Bonds issued pursuant to this Bond Legislation then Outstanding and all 
interest, if any, to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether made for a deficiency or 
otherwise, shall he made on a parity and pro rata, with respect to the Series 201 1 A Bonds 
and the Prior Bonds, in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the 
administration of the Series 201 1 A Bonds Sinking Fund and the Series 201 1 A Bonds 
Reserve Account and all amounts required for said accounts shall he remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. The Issuer 
shall make the necessary arrangements whereby required payments into said accounts shall 
be automatically debited Erom the Revenue Fund and electronically transferred to the 
Commission on the dates required hereunder. 

Monies in the Series 201 1 A Bonds Sinking Fund and the Series 201 1 A 
Bonds Reserve Account shall he invested and reinvested by the Co~nmission in accordance 
with Section 8.01 hereof. 

The Series 201 1 A Bonds Sinking Fund and the Series 201 1 A Bonds 
Reserve Account shall he used solely and only for, and are hereby pledged for, the purpose 
of servicing the Series 201 1 A Bonds under the conditions and restrictions set forth herein. 

B. The Issuer shall on the first day of each month (if the first day is not 
a business day, then the first business day of each month) deposit with the Commission the 
required principal, interest and reserve account payments with respect to the Series 201 1 A 
Bonds and all such payments shall he remitted to the Commission with appropriate 
instructions as to tlie custody, use and application thereof consistent with the provisions of 
this Bond Legislation. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to he deposited. 

C. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Loan Agreement, and submit a copy of said form along with a copy 
of its payment check to the Authority by the 5th day of such calendar month. 

D. Whenever all of the required and provided transfers and payments 
from the Revenue Fund into the several special funds, as hereinbefore provided, are current 
and there remains in the Revenue Fund a balance in excess of the estimated amounts 
required to be so transferred and paid into such funds during the following month or such 
other period as required by law, such excess shall be considered Surplus Revenues. Surplus 
Revenues may he used for any lawful purpose of the System. 



E. The Issuer shall remit from the Revenue Fund to the Commission, 
the Registrar, the Paying Agent or the Depository Bank, on such dates as the respective 
parties shall require, such additional sums as shall be necessary to pay their respective 
charges and fees then due. In the case of payments to the Commission under this paragraph, 
the Issuer shall, if required by the Authority at anytime, make the necessary arrangements 
whereby such required payments shall be automatically debited from the Revenue Fund and 
electronically transferred to the Commission on the dates required. 

F. The monies in excess of the maximum amounts insured by FDIC in 
all funds and accounts shall at all times be secured, to the full extent thereof in excess of 
such insured sum, by Qualified Investments as shall be eligible as security for deposits of 
state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to 
place the required amount in any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the paylnents which 
would otherwise be required to be made into the funds and accounts on the subsequent 
payment dates; provided, however, that the priority of curing deficiencies in the funds and 
accounts herein shall be in thc same order as payments are to be made pursuant to this 
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

H. The Gross Revenues of the System shall only be used for purposes 
of the System. 

ARTICLE V1 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section6.01. Application of Bond Proceeds: Pledge of Unexpended 
Bond Proceeds. From the monies received from the sale of the Series 201 1 A Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 201 1 A Bonds, there shall first be 
deposited with the Commission in the Series 201 1 A Bonds Sinking Fund, the amount, if 
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such 
amount may not exceed the amount necessary to pay interest on the Series 201 1 A Bonds 
for the period commencing on the date of issuance of the Series 201 1 A Bonds and ending 
6 months after the estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 201 1 A Bonds, there shall be 
deposited with the Commission in the Series 201 1 A Bonds Reserve Account, the amount, if 
any, set forth in the Supplenlental Resolution for funding the Series 201 1 A Bonds Reserve 
Account. 

C. As the Issuer receives advances of the remaining monies derived 
from the sale of the Series 2011 A Bonds, such monies shall be deposited with the 
Depository Bank in the Series 201 1 A Bonds Construction Trust Fund and applied solely to 



payment of costs of the Project in the manner set forth in Section 6.02 and until so 
expended, are hereby pledged as additional security for the Series 201 1 A Bonds. 

D. After completion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 201 1 A Bonds shall be applied as directed by the Council. 

Section 6.02. Disbursements From the Bond Construction Trust Fund. The 
Issuer shall each month provide the Council with a requisition for the costs incurred for the 
Project, together with such documentation as the Council shall require. Payments of all 
Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Series 201 1 A Bonds Construction Trust Fund shall be made only after sub~nission to and 
approval from the Council, of a certificate, signed by an Authorized Officer stating that: 

(a) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 

(b) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the 
Project; 

(c) Each of such costs has been otherwise properly incurred; and 

(dl Payment for each of the items proposed is then due and owing 

Pending such application, monies in the Series 201 1 A Bonds Construction 
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction 
of the Issuer. 

ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 201 1 A Bonds as hereinafter provided in this Article VII. All 
such covenants, agreements and provisions shall be irrevocable, except as provided herein, 
as long as any of the Series 201 1 A Bonds or the interest, if any, thereon is Outstanding and 
unpaid. 

Section7.02. Bonds not to be Indebtedness of the Issuer. The 
Series 201 1 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 



payable solely from the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 201 1 A Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2011 
A Bonds or the interest, if any, thereon. 

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Positions 
with Resuect to Prior Bonds. The payment of the debt service of the Series 201 1 A Bonds 
shall be secured by a first lien on the Net Revenues derived from the System on a parity 
with the lien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net 
Revenues in an amount sufficient to pay the principal of and interest, if any, on and other 
payments for the Series 201 1 A Bonds and the Prior Bonds and to make all other payments 
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as 
they become due. 

Section 7.04. Initial Schedule of Rates and Charges. The Issucr has 
obtained any and all approvals of rates and charges required by State law and has taken any 
other action required to establish and impose such rates and charges, with all requisite 
appeal periods having expired without successful appeal and the Issuer shall supply an 
opinion of counsel to such effect. Such rates and charges shall be sufficient to comply with 
the requirements of the Loan Agreement and the Issuer shall supply a certificate of certified 
public accountant to such effect. The initial schedule of rates and charges for the services 
and facilities of the Systein shall be as set forth and approved and described in the 
Recommended Decision of the Public Service Commission of West Virginia March 15, 
2007 which became Final Order on April 4,2007 and Commission Order dated February 5, 
2009, in Case 06-1 864-PWD-CN, and such rates are hereby adopted. 

So long as the Series 201 1 A Bonds are outstanding, the Issuer covenants 
and agrees to fix and collect rates, fees and other charges for the use of the System and to 
take all such actions necessary to provide funds sufficient to produce the required sums set 
forth in the Bond Legislation and in compliance with the Loan Agreement. In the event the 
scl~edule of rates, fees and charges initially established for the System in connection with 
the Series 201 1 A Bonds shall prove to be insufficient to produce the required sums set forth 
in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees 
that it will, to the extent or in the manner authorized by law, immediately adjust and 
increase such schedule of rates, fees and charges and take all such actions necessary to 
provide funds sufficient to produce the required sums set forth in this Bond Legislation and 
the Loan Agreement. 

Section 7.05. Sale of the System. So long as the Series 201 1 A Bonds 
and the Prior Bonds are outstanding and except as otherwise required by law or with the 
written consent of the Council, the Authority and the holders of the Prior Bonds, the System 
may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or 
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to 
fully pay all the Bonds Outstanding in accordance with Article X hereof. The proceeds 
from any such sale, mortgage, lease or other disposition of the System shall, with respect to 
the Series 2011 A Bonds, immediately be remitted to the Commission for deposit in the 
Series 201 1 A Bonds Sinking Fund and applied to the payment of principal of and interest, 
if any, on the Series 201 1 A Bonds. Any balance remaining after the payment of the 
Series 201 1 A Bonds and interest, if any, thereon shall he remitted to the Issuer by the 



Commission unless necessary for the payment of other obligations of the Issuer payable out 
of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitahle in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to he received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitahle in the operation thereof and may then provide for the sale of such property. 
The proceeds of any such sale shall he deposited in the Renewal and Replacement Fund. If 
the amount to be received from such sale, lease or other disposition of said property, 
together with all other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers 
that such property comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it he so advised, by resolution duly 
adopted, authorize such sale, lease or other disposition of such property in accordance with 
the laws of the State. The proceeds of any such sale shall be deposited in the Renewal and 
Replacement Fund. The payment of such proceeds into the Renewal and Replaceme~lt Fund 
shall not reduce the amount required to he paid into said fund by other provisions of this 
Bond Legislation. No sale, lease or other disposition of the properties of h e  System shall he 
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts 
received during the same Fiscal Year for such sales, leases, or other dispositions of such 
properties, shall he in excess of $50,000 and insufficient to pay all Bonds then Outstanding 
without the prior approval and consent in writing of the Holders of the Bonds then 
Outstanding. The Issuer shall prepare the form of such approval and consent for execution 
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or 
other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Payable Out of Revenues 
and General Covenant Against Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 201 1 A Bonds. All obligations 
issued by the Issuer after the issuance of the Series 201 1 A Bonds and payable from the 
revenues of the System, except 'such additional parity Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to lien on, pledge and source 
of and security for payment &om such revenues and in all other respects, to the Series 201 1 
A Bonds; provided, that no such subordinate obligations shall be issued unless all payments 
required to be made into all funds and accounts set forth herein have been made and are 
current at the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to 
be created, any debt, lien, pledge, assignment, encumbrance or any other charge having 
priority over or being on a parity with the lien of the Series 201 1 A Bonds, and the interest 
thereon, if any, upon any or all of the income and revenues of the System pledged for 



payment of the Series2011 ABonds and the interest thereon, if any, in this Bond 
Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the Council prior written notice of 
its issuance of any other obligations to be used for the System, payable from the revenues of 
the System or from any grants, or any other obligations related to the Project or the System. 

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, 
the l i i i ta t io~~s on the issuance of parity obligations set forth in the Prior Resolution shall he 
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be 
issued after the issuance of the Series 2011 ABonds pursuant to this Bond Legislation, 
without the prior written consent of the Authority and the Council and without complying 
with the conditions and requirements herein provided. 

All Parity Bonds issued hereunder shall be on a parity in all respects with 
the Series 201 1 A Bonds. 

No such Parity Bonds shall he issued except for the purpose of financing 
the costs of the acquisition or construction of additions extensions, improvements or 
betterments to the System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, unless there has been procured 
and filed with the Secretary a written statement by the Independent Certified Public 
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues expected to he received in 
each of the 3 succeeding years after the completion of the improvements to be financed by 
such Parity Bonds, if any, shall not he less than 115% of the largest aggregate amount that 
will mature and become due in any succeeding Fiscal Year for principal of and interest, if 
any, on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues expected to he 
received in each of the 3 succeeding years," as that term is used in the computation provided 
in the above paragraph, shall refer only to the increased Net Revenues estimated to he 
derived from the improvements to be fmanced by such Parity Bonds and any increase in 
rates adopted by the Issuer and approved by the Public Service Commission of West 
Virginia, the time for appeal of which shall have expired prior to the issuance of such Parity 
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. 



The Net Revel~ues actually derived from the System during the 12- 
consecutive-month period herein above referred to may be adjusted by adding to such Net 
Revenues such additional Net Revenues which would have been received, in the opinion of 
the Independent Certified Public Accountants, on account of increased rates, rentals, fees 
and charges for the System adopted by the Issuer, the time for appeal of which shall have 
expired prior to issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection 
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. All 
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to 
their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond over any other. The Issuer shall comply 
fully with all the increased payments into the various funds and accounts created in this 
Bond Legislation required for and on account of such Parity Bonds, in addition to the 
payments required for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or 
other obligations subsequently issued, the lien of which on the revenues of the System is 
subject to the prior and superior liens of the Series 201 1 A Bonds on such revenues. The 
Issuer shall not issue any obligations whatsoever payable froin revenues of the System, or 
any part thereof, which rank prior to or, except in the manner and under the conditions 
provided in this section, equally, as to lien on and source of and security for payment from 
such revenues, with the Series 201 1 A Bonds. 

No Parity Bonds shall be issued at any time, however, unless all of the 
payments into the respective funds and accounts provided for in this Bond Legislation with 
respect to the Bonds then Outstanding, and any other payments provided for in this Bond 
Legislation, shall have been made in k l l  as required to the date of delivery of the Parity 
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and 
terms of this Bond Legislation. 

Section 7.08. Books: Records and Audit. The Issuer shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority and the 
Council, or their agents and representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at all reasonable times for the purpose of audit 
and examination. The Issuer shall submit to the Authority and the Council such documents 
and information as they may reasonably require in connection with the acquisition, 
construction and installation of the Project, the operation and maintenance of the System 
and the administration of the loan or any grants or other sources of fmancing for the Project. 

The Issuer shalt permit the Authority and the Council, or their agents and 
representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of constiuction of the Project and 
commencement of operation thereof, or, if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 



The Issuer will keep books and records of the System, which shall be 
separate and apart from all other books, records and accounts of the Issuer, in which 
complete and correct entries shall be made of all transactions relating to the System, and any 
Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at 
all reasonable times to inspect the System and all parts thereof and all records, accounts and 
data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally 
accepted accounting principles and safeguards to the extent allowed and as prescribed by the 
Public Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall he kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 
Governing Body shall direct. 

The Issuer shall file with the Council, the Authority, or any other original 
purchaser of the Series 201 1 A Bonds, and shall mail in each year to any Holder or Holders 
of the Series 201 1 A Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revellues and 
Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds and accounts 
provided for in this Bond Legislation, and the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other ohligatio~~s outstanding. 

The Issuer shall also, at least once a year, cause the books, records and 
accounts of the System to be audited by Independent Certified Public Accountants (and to 
the extent legally required, in compliance with the applicable OMB Circular, or any 
successor thereto, and the Single Audit Act, or any successor thereto) and shall mail upon 
request, and make available generally, the report of the Independent Certified Public 
Accountants, or a summary thereof, to any Holder or Holders of the Series 201 1 A Bonds, 
and shall submit said report to the Council and the Authority, or any other original purchaser 
of the Series 201 1 A Bonds. Such audit report submitted to the Authority and the Council 
shall include a statement that the Issuer is in compliance with the terms and provisions of 
the Act, the Loan Agreement and this Bond Legislation and that the revenues of the System 
are adequate to meet the Issuer's Operating Expenses and debt service and reserve 
requirements. 

Subject to the terms, conditions and provisions of the Loan Agreement and 
the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site 
of the Project and shall do, is doing or has done all things necessary to construct the Project 
in accordance with the plans, specifications and designs prepared by the Consulting 
Engineers. All real estate and interests in real estate and all personal property constituting 
the Project and the Project site heretofore or hereafter acquired shall at all times be and 
remain the property of the Issuer. 



The Issuer shall permit the Authority and the Council, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of constmction of the Project, the Issuer shall 
also provide the Authority and the Council, or their agents and representatives, with access 
to the System site and System facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the Authority and the Council with respect to the System pursuant 
to the Act. 

Section 7.09. m. Prior to the issuance of the Series 201 1 A Bonds, 
equitable rates or charges for the use of and service rendered by the System shall be 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will he open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shall he changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of the System (i) to provide for all Operating Expenses of the System and 
(ii) to leave a balance each year equal to at least 115% of the maximum amount required in 
any year for payment of principal of and interest, if any, on the Series 201 1 A Bonds and all 
other obligations secured by a lien on or payable from such revenues on a parity with the 
Series 201 1 A Bonds, including the Prior Bonds; provided that, in the event that amounts 
equal to or in excess of the reserve requirements are on deposit in the Series 201 1 A Bonds 
Reserve Account and the reserve accounts for obligations on a parity with the Series 201 1 
A Bonds, including the Prior Bonds, are fnnded at least at the requirement therefor, such 
balance each year need only equal at least 110% of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 201 1 A Bonds and all 
other obligations secured by a lien on or payable from such revenues on a parity with the 
Series 201 1 A Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce 
the rates or charges for services described in Section 7.04. 

Section 7.10. Operating Budget and Monthly Financial Revort. The 
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare 
and adopt by resolution a detailed, balanced hudget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal 
Year and shall submit a copy of such hudget to the Authority and the Council within 30 
days of adoption thereof. No expenditures for the operation and maintenance of the System 
shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget 
without a written finding and recommendation by a professional engineer, which findiug 
and recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such hudget shall he made except upon the further certificate of a 
professional engineer that such increased expenditures are necessary for the continued 



operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the 
Authority and the Council and to any Iiolder of any Bonds, within 30 days of adoption 
thereof, and shall make available such budgets and all resolutions authorizing increased 
expenditures for operation and maintenance of the System al all reasonablc times to the 
Authority and the Council and to any Holder of any Bonds, or anyonc acting for and on 
behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Loan Agreement, and forward a copy of such report to the Authority and the Council 
by the 10th day of each month. 

Section 7.1 1. Engineering Services and Operating Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the 
Authority and the Council, the Project is adequate for the purposes for which it was 
designed, the funding plan as submitted to the Authority and the Council is sufficient to pay 
the costs of acquisition and construction of the Project, and all permits required by federal 
and state laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the Council covering the supervision and 
inspection of the development and construction of the Project, and bearing the responsibility 
of assuring that construction conforms to the plans, specifications and designs prepared by 
the Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of 
construction that construction of the Project is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all necessary governmental 
bodies. 

The Issuer shall employ qualified operating personnel properly certified by 
the State during the entire term of the Loan Agreement. 

The Issuer will serve the additional customers at the location(s) as set forth 
in Certificate of Engineer. The Issuer will not reduce the amount of additional customers 
served by the project without the prior written approval of the Board of the Water 
Development Authority (the "Authority"). Following completion of the Project the Issuer 
will certify to the Authority the number of customers added to the System. 

Section 7.12. No Cometinp. Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of; any franchise or 
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligei~tly 
enforce and collect all fees, rentals or other charges for the services and facilities of the 



System, and take all steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and 
facilities of the System shall remain unpaid for a period of 20 days after the same shall 
become due and payable, the user of the services and facilities shall be delinqnent until such 
time as all such rates and charges are fully paid. To the extent authorized by the laws of the 
State and the rules and regulations of the Public Service Commission of West Virginia, 
rates, rentals and other charges, if not paid, when due, shall become a lien on the pre~nises 
served by the System. The Issuer further covenants and agrees that, it will, to the full extent 
permitted by law and the rules and regulations promulgated by the Public Service 
Commission of West Virginia, discontinue and shut off the services of the System to all 
users of the services of the System delinquent in payment of charges for the services ofthe 
System and will not restore such services until all delinquent charges for the services of the 
System, plus reasonable interest and penalty charges for the restoration of service, have 
beell fully paid and shall take all further actions to enforce collections to the maximum 
extent permitted by law. 

Section 7.14. No Free Services. Except as required by law, the Issuer 
will not render or cause to be rendered any free services of any nature by the System, nor 
will any preferential rates be established for users of the same class; and in the event the 
Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall 
avail itself or themselves of the facilities or services provided by the System, or any part 
thereof, the same rates, fees or charges applicable to other customers receiving like services 
under similar circumstances shall be charged the Issuer and any such department, agency, 
instrumentality, officer or employee. The revenues so received shall be deemed to be 
revenues derived from the operation of the System, and shall be deposited and accounted for 
in the same manner as other revenues derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an 
Operating Expense, procure, cany and maintain insurance with a reputable insurance camer 
or carriers as is customarily covered with respect to works and properties similar to the 
System. Such insurance shall initially cover the following risks and be in the following 
amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the actual cost thereof. In time of war the Issuer 
will also cany and maintain insurance to the extent available against the risks and 
hazards of war. The proceeds of all such insurance policies shall be placed in the 
Renewal and Replacemelrt Fund and used only for the repairs and restoration of the 
damaged or destroyed properties or for the other purposes provided herein for the 
Renewal and Replacement Fund. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and 
extended coverage) to protect the interests of the Issuer, the Authority, the prime 
contractor and all subcontractors as their respective interests may appear, in 



accordance with the Loan Agreement, during construction of the Project on a 100% 
basis (completed value form) on the insurable portion of the Project, such insurance 
to be made payable to the order of the Authority, the Issuer, the contractors and 
subcontractors, as their interests may appear. 

(2) PUBLIC LLABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or 
death and not less than $500,000 per occurrence from claims for damage to property 
of others which may arise from the operation of the System, and insurance with the 
same limits to protect the Issuer from claims arising out of operation or ownership of 
nlotor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOmES 
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE 
AND PAYMENT BONDS, such bonds to be in the amounts of 100% of the 
construction contract and to be required of each contractor contracting directly with 
the Issuer, and such payment bonds will be filed with the Clerk of The County 
Commission of Lincoln County in which such work is to he performed prior to 
commencement of construction of the Project in complia~lce with West Virginia 
Code, Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will be located 
in designated special flood or mudslide-prone areas and to the extent available at 
reasonable cost to the Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

(6 )  FIDELITY BONDS will be provided as to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of 
any other funds of the System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

B. The Issuer shall require all contractors engaged in the construction 
of the Project to furnish aperformance bond and a payment bond, each in an amount equal 
to 100% of the contract price ofthe portion of the Project covered by the particular contract 
as security for the faithful performance of such contract. The Issuer shall verify such bonds 
prior to commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of 
the Project to cany such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the Council and the Issuer shall verify such 
insurance prior to commencement of construction. In the event the Loan Agreement so 
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the 
prime contractor and all subcontractors, as their interests may appear. 



Section 7.16. Connections. To the extent permitted by the laws of the 
State and rules and regulations of the Public Service Commission of West Virginia, the 
Issuer shall require every owner, tenant or occupant of any house, dwelling or building 
intended to be served by the System to connect thereto. 

Section 7.17. Conl~letion and Operation of Proiect; Permits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all federal 
and state requirements and standards. 

The Issuer has obtained all permits required by State and federal laws for 
the acquisition and construction of the Project and all orders and approvals from the Public 
Service Coinmission of West Virginia and the Council necessary for the acquisition and 
construction of the Project, the operation of the System and all approvals for issuance of the 
Bonds required by State law, with all requisite appeal periods having expired without 
successful appeal and the Issuer shall supply an opinion of counsel to such effect. 

Section 7.18. Reserved 

Section 7.19. Statutorv Mortgage Lien. For the further protection of the 
Holders of the Series 201 1 A Bonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized and declared to 
be valid and binding, shall take effcct immediately upon delivery of the Series 201 1 
A Bonds and shall be on a parity with the Prior Bonds. 

Section 7.20. Compliance with Loan Agreement and Law. The Issuer 
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement 
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the 
Council with copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and 
regulations issued by the Authority, the Council or other state, federal or local bodies in 
regard to the acquisition and construction of the Project and the operation, maintenance and 
use of the System. 

The Issuer shall perform an annual maintenance audit which maintenance 
audit shall be submitted to the Authority and the Public Service Conlmission of West 
Virginia. 

Section 7.21. Securities Laws Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its amud  audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (1 7 CFR Part 240). 

Section 7.22. Contracts; Change Orders; Public Releases. A. The Issuer 
shall, simultaneously with the delivery of the Series 201 1 A Bonds or immediately 
thereafter, enter into written contracts for the immediate acquisition or construction of the 
Project. 



B. The Issuer shall submit all proposed change orders to the Council for 
written approval. The Issuer shall obtain the written approval of the Council before 
expending any proceeds of the Series 201 1 A Bonds held in "contingency" as set forth in the 
respective schedules attached to the certificate of the Consulting Engineer. The Issuer shall 
also obtain the written approval of the Council before expending any proceeds of the 
Series 201 1 A Bonds made available due to bid or construction or project underruns. 

C. The Issuer shall list the funding provided by the Authority and the 
Council in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including hut not limited to any program 
document distributed in conjunction with any ground breaking or dedication of the Project. 

ARTICLE ynJ 

INVESTMENT OF FUNDS; USE OF PROCEEDS 

Section 8.01. Investments. Any monies held as a pad of the funds and -- 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank, or such other bank or national 
baking association holding such fund or account, as the case may be, at the written 
direction of the Issuer in any Qualified Investments to the fullest extent possible under 
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall he held in and at all times deemed a part of the fund 
or account in which such monies were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission shall sell and reduce to cash a sufficient amount of 
such investments whenever the cash balance in any fund or account is insufficient to make 
the payments required from such fund or account, regardless of the loss on such liquidation. 
The Depository Bank, or such other bank or national banking association, as the case may 
he, may make any and all investments permitted by this section through its own bond 
department and shall not be responsible for any losses from such investments, other than for 
its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Series 201 1 A 
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of 
interest, if any, on the Series 2011 A Bonds from gross income for federal income tax 
purposes. 



Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of 
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on 
the use of proceeds of the Series 201 1 A Bonds as a condition to issuance of the Series 201 1 
A Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations 
from time to time in effect and applicable to the Series 201 1 A Bonds as may be necessary 
in order to maintain the status of the Series 201 1 A Bonds as public purpose bonds; (ii) that 
it shall not take, or permit or suffer to be taken, any action with respect to the Issuer's use of 
the proceeds of the Series 201 1 A Bonds which would cause any bonds, the interest on 
which is exempt from federal income taxation under Section 103(a) of the Code, issued by 
the Authority or the Council, from which the proceeds of the Series 2011 A Bonds are 
derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain from 
taking such action, as shall be deemed necessary by the Issuer, or requested by the Authority 
or the Council, to ensure compliance with the covenants and agreements set forth in this 
Section, regardless of whether such actions may be contrary to any of the provisions of this 
Resolution. 

The Issuer shall annually furnish to the Authority information with respect 
to the Issuer's use of the proceeds of the Series 2011 A Bonds and any additional 
information requested by the Authority. 

ARTICLE M 

DEFAULT AND REMEDUES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 201 1 A Bonds: 

(1) If default occurs in the due and punctual payment of 
the principal of or interest, if any, on the Series 201 1 A Bonds; 
or 

(2) If default occurs in the Issuer's observance of any of 
the covenants, agreements or conditions on its part relating to the 
Series 2011 A Bonds set forth in this Bond Legislation, any 
supple~nental resolution or in the Series 20 11 A Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, Registrar or any other Paying 
Agent or a Holder of a Bond; 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs under the Prior Bonds or the Prior 
Resolutions. 



Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in 
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of such Registered Owners including the 
right to require the Issuer to perform its duties under the Act and the Bond Legislation 
relating thereto, including but not limited to the making and collection of sufficient rates or 
charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at 
law or bill in equity require the Issuer to account as if it were the trustee of an express trust 
for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered 
Owners; provided that, all rights and remedies of the Holders of the Series 201 1 A Bonds 
shall be on a parity with the Holders of the Prior Bonds. 

Section 9.03. Apvointment of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under 
the Bond Legislation and the Act, including, the colnpletion of the Project and after 
commencement of operation of the System, the making and collection of sufficient sates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, rentals, 
fees, charges or other revenues in conformity with the provisions of this Bond Legislation 
and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its 
agents and attorneys, enter into and upon and take possession of all facilities of said System 
and shall hold, operate and maintain, manage and control such facilities, and each and every 
past thereof, and in the nane of the Issuer exercise all the rights and powers of the Issuer 
with respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the Systein shall be 
sursendered to the Issuer upon the cntsy of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred 
upoil him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 



Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for 
the exercise by the receiver of any hnction not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the 
System in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose of 
the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 

ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Pavment of Bonds. If the Issuer shall pay or there shall 
otherwise he paid to the Holders of the Series 201 1 A Bonds, the principal of and interest, if 
any, due or to become due thereon, at the times and in the manner stipulated therein and in 
this Bond Legislation, then the pledge of Net Revenues and other monies and securities 
pledged under this Bond Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 201 1 A Bonds shall thereupon cease, 
terminate and become void and he discharged and satisfied, except as may otherwise be 
necessary to assure the exclusion of interest, if any, on the Series 201 1 A Bonds from gross 
income for federal income tax purposes. 

ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Legislation. Prior to 
issuance of the Series 201 1 A Bonds, this Resolution may be amended or supplemented in 
anv wav bv the Suwwlemental Resolution. Following issuance of the Series 201 1 A Bonds. , , ,  - 
no material modification or amendment of this Resolution, or of any resolution amendatory 
or su~~lemental hereto, that would materially and adversely affect the rights of Registered 
owners of the Series 201 1 A Bonds shall be made without the consent-in writing of the 
Registered Owners of the Series 201 1 A Bonds so affected and then Outstanding; provided, 
that no change shall be inade in the maturity of any Bond or Bonds or the rate of interest 
thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged 
therefor without the consent of the Registered Owner thereof. No amendment or 
modification shall be made that would reduce the percentage of the principal amount of 
Bonds, required for consent to the above-permitted amendments or modifications. 



Notwithstanding the foregoing, this Bond Legislation may be amended without the consent 
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the 
Code relating to rebate requirements or otherwise as may be necessary to assure the 
exclusion of interest, if any, on the Series 201 1 A Bonds from gross income of the holders 
thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered 
Owners of the Series 201 1 A Bonds, and no change, variation or alteration of any kind of 
the provisions of the Bond Legislation shall be made in any mamler, except as in this Bond 
Legislation provided. 

Section 11.03. Severabilitv of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution, 
or the Series 201 1 A Bonds. 

Section 11.04. Headings, &. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions, 
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such 
conflict, hereby repealed, provided u, in the event of any conflict between this Resolution 
and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so 
long as the Prior Bonds are Outstanding. 

Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or to 
be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 
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Section 11.07. Effective Date. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 12th day of December, 201 I. 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service 
Board of BRANCHLAND-MIDKDFF PUBLIC SERVICE DISTRICT on the 12th day of 
December, 201 1. 

. . .  . - .. Dated: December 22,20 1 1. 
. 

[Sl3Aq 

Secretary 



EXHlBlT A 

Loan Agreement included in bond transcript as Documents 3 



BRANCZILAND-MIDKZFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 2011 A 
(West Virginia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISIONS, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE WATER REVENUE BONDS, 
SERIES 201 1 A (WEST VIRGINIA INFRASTRUCTURE 
FUND), OF BRANCHLAND-MIDKIFF PUBLIC SERVICE 
DISTRICT; APPROVING AND RATIFYING THE LOAN 
AGREEMENT RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND M A m G  OTHER PROVISIONS 
AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Branchland- 
Midkiff Public Service District (the "Issuer") has duly and officially adopted a bond resolution on 
December 12,201 1 (the "Bond Resolution" or the "Resolution"), entitled: 

RESOLUTION AUTIJORIZING THE CONSTRUCTION OF 
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
PUBLIC WATERWORKS SYSTEM OF BRANCHLAND- 
MIDKIFF PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT 
OF $1,247,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER REVENUE BONDS. SERIES 2011 A (WEST 
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR 
TIIE RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING A 
LOAN AGREEMENT RELATING TO SUCH BONDS: 



AUTHORIZLNG THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTLNG OTHER PROVISIONS RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein shall 
have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue 
Bonds, Series 201 1 A (West Virginia Infrastructure Fund), of the Issuer (the "Bonds"), in the 
aggregate principal amount not to exceed $1,247,000 and has authorized the execution and 
delivery of the loan agreement relating to the Series 201 1 A Bonds, including all schedules and 
exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the West 
Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), all in accordance with Chapter 16, 
Article 13A, and Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended 
(collectively, the "Act"); and in the Bond Resolution it is provided that the form of the Loan 
Agreement and the exact principal amount, date, maturity date, redemption provisions, interest 
rate, interest and principal payment dates, sale price and other terms of the Bonds should be 
established by a supplemental resolution pertaining to the Bonds; and that other matters relating 
to the Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolutioil (the "Supplemental Resolution") be adopted, that the Loan Agreement be 
approved and ratified by the Issuer, that the exact principal amount, the date, the maturity date, 
the redemption provisions, the interest rate, the interest and principal payment dates, the sale 
price and other terms of the Bonds be fixed hereby in the manner stated herein, and that other 
matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT: 

Section 1. Pursuant to the Bond Resolution and the Act, this Supplenlental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Water 
Revenue Bonds, Series 201 1 A (West Virginia Infrastructure Fund), of the Issuer, originally 
represented by a single Bond, nnmbered AR-1, in the principal amount of $1,247,000. The 
Series 201 1 A Bonds shall be dated the date of delivery thereof, shall finally mature December 1, 
2051, and shall bear no interest. The principal of the Series 2011 A Bonds shall be payable 
quarterly, on March 1, June 1, September 1 and December 1 of each year, commencing 



September 1, 2013, to and including December 1, 2051, and in the amounts as set forth in the 
"ScheduleY" attached to the Loan Agreement and incorporated in and made a part of the 
Series 201 1 A Bonds. The Series 201 1 A Bonds shall be subject to redemption upon the written 
consent of the Authority and the Council, and upon payment of the redemption premium, if any, 
and otherwise in compliance with the Loan Agreement, so long as the Authority shall be the 
registered owner of the Series 201 1 A Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the 
Bonds shall be in substantially the fonn provided in the Bond Resolution. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the 
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved. 
The Issuer hereby affirms all covenants and representations made in the Loan Agreement and in 
the application to the Council and the Authority. The price of the Bonds shall be 100% of par 
value, there being no interest accrued thereon, provided that the proceeds of the Bonds shall be 
advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate The Huntington 
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Bonds 
under the Bond Resolution and does approve and accept the Registrar's Agreement to be dated the 
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery of the Registrar's Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds 
under the Bond Resolution. 

Section 6. The Issuer does hereby appoint and designate City National 
Bank, West Hamlin, West Virginia, to serve as Depository Bank under the Bond Resolution. 

Section 7. Series 201 1 A Bonds proceeds in the amount of $0- shall be 
deposited in the Series 201 1 A Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 201 1 A Bond Proceeds in the amount of $32,392 shall be 
deposited in the Series 201 1 A Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 201 1 A Bonds shall be 
deposited in or credited to the Series 201 1 A Bonds Construction Trust Fund for payment of the 
costs of the Project, including, without limitation, costs of issuance of the Bonds and related 
costs. 



Section 10. The Chairman and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates required or 
desirable in connection with the Bonds to be issued hereby and by the Bond Resolution approved 
and provided for, to the end that the Bonds may be delivered on or about December 22,201 1, to 
the Authority pursuant to the Loan Agreement. 

Section 11. The acquisition and construction of the Project and the financing 
thereof with proceeds of the Series 2011 A Bonds are in the public interest, serve a public 
purpose of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held by 
the Depository Bank until expended, in repurchase agreements or time accounts, secured by a 
pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank 
to take such actions as may be necessary to cause such monies to be invested in such repurchase 
agreements or time accounts, until further directed in writing by the Issuer. Monies in the Series 
201 1 A Bonds Sinking Fund and the Series 201 1 A Bonds Reserve Account shall be invested by 
the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund. 

Section 13. The Issuer hereby approves and accepts all contracts relating to 
the financing, acquisition and construction of the Project and the Chairman is hereby authorized 
and directed to execute and deliver all such contracts. 

Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 
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Adopted this 12th day of December, 201 1 

By: 
Its: 



CERTPICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of Branchland-Midkiff Public Service District on December 12,201 1. 

Dated: December 22,20 1 1. 

[SEAL] 



IC- 1 
(0811 1) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, made and entered into in several counterparts, by 
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS 
DEVELOPMENT COUNCIL (the "Council"), and the governmental agency designated 
below (the "Governmental Agency"). 

BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 
(2006W-940) 

(Governmental Agency) 

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code 
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request of 
the Council to make loans to governmental agencies for the acquisition or construction of 
projects by such governmental agencies, subject to such provisions and limitations as are 
contained in the Act; 

WHEREAS, the Governmental Agency constitutes a governmental agency as 
defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to acquire, construct, improve, operate and maintain a project, as defied 
by the Act, and to finance the cost of acquisition and construction of the same by borrowing 
money to be evidenced by revenue bonds issued by the Governmental Agency; 

WHEREAS, the Governmental Agency intends to construct, is constructing or 
has constructed such a project at the location and as more particularly described and set forth 
in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Governmental Agency has completed and filed with the 
Authority an Application for a Construction Loan with attachments and exhibits and an 



Amended Application for a Construction Loan also with attachments and exhibits (together, 
as further revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; and 

WHEiREAS, having reviewed the Application and made all findings required 
by the Act and having available sufficient funds therefor, the Council has authorized the 
Authority to lend the Governmental Agency the amount set forth on Schedule X attached 
hereto and incorporated herein by reference, through the purchase of revenue bonds of the 
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental 
Agency's satisfaction of certain legal and other requirements of the Council's loan program 
(the "Program") as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree 
as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "Council," "governmental agency," "project," "waste water facility" and 
"water facility" have the definitions and meanings ascribed to them in the Act. 

1.2 "Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser of the Bonds, acting in its administrative 
capacity pursuant to Section 10 of the Act and upon authorization from the Council. 

1.3 "Consulting Engineers" means the professional engineer, licensed by the 
State, designated in the Application and any qualified successor thereto; provided, however, 
when a Loan is made for a Project financed, in part, by the Office of Abandoned h4he 
Lands, "Consulting Engineers" shall mean the West Virginia Department of Environmental 
Protection, or any successor thereto. 

1.4 "Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Section 9 of the Act. 

1.5 "Loan" means the loan to be made by the Authority to the Governmental 
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan 
Agreement. 

1.6 "Local Act" means the official action of the Governmental Agency 
required by Section 4.1 hereof, authorizing the Local Bonds. 



1.7 "Local Bonds" means the revenue bonds to be issued by the 
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defied, 
to evidence the Loan and to be purchased by the Authority, all in accordance with the 
provisions of this Loan Agreement. 

1.8 "Local Statute'means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.9 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.10 "Project" means the project hereinabove referred to, to be constructed or 
being constructed by the Governmental Agency in whole or in part with the net proceeds of 
the Local Bonds. 

1.1 1 "System" means the project owned by the Governmental Agency, of 
which the Project constitutes all or to which the Project constitutes an improveme$, and any 
improvements thereto hereafter constructed or acquired from any sources whatsoever. 

1.12 Additional terms and phrases are defied in this Loan Agreement as they 
are used. 

ARTICLE I1 

The Proiect and the Svstem 

2.1 The Project shall generally consist of the construction and acquisition of 
the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs p r e p a d  for the Governmental Agency by 
the Consulting Engineers. the Authority and Council having found, to the extent applicable, - -. 
that the Project is Eonsist'ent with the Act. 

2.2 Subject to the terms, conditions and provisions of this Loan Agreement 
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to 
acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Governmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Governmental Agency, subject to any mortgage lien or 



other security interest as is provided for in the Local Statute unless a sale or transfer of all or 
a portion of said property or any interest therein is approved by the Authority and Council. 

2.4 The Governmental Agency agrees that the Authority and the Council 
and their duly authorized agents shall have the right at all reasonable times to enter upon the 
Project site and Project facilities and to examine and inspect the same. The Governmental 
Agency further agrees that the Authority and the Council and their duly authorized agents 
and representatives shall, prior to, during and after completion of construction and 
commencement of operation of the Project, have such rights of access to the System site and 
System facilities as may be reasonably necessary to accomplish all of the powers and rights 
of the Authority and the Council with respect to the System pursuant to the pertinent 
provisions of the Act. 

2.5 The Governmental Agency shall keep complete and accurate records of 
the cost of acquiring the Project site and the costs of constructing, acquiring and installing 
the Project. The Governmental Agency shall permit the Authority and the Council, acting by 
and through their directors or their duly authorized agents and representatives, to inspect all 
books, documents, papers and records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the Governmental Agency 
shall submit to the Authority and the Council such documents and information as they may 
reasonably require in connection with the construction, acquisition and installation of the 
Project, the operation and maintenance of the System and the administration of the Loan or 
of any State and federal grants or other sources of financing for the Project. 

2.6 The Governmental Agency agrees that it will permit the Authority and 
the Council and their agents and representatives to have access to the records of the 
Governmental Agency pertaining to the operation and maintenance of the System at any 
reasonable time following completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an existing system at any reasonable 
time following commencement of construction. 

2.7 The Governmental Agency shall require that each construction 
contractor furnish a performance bond and a payment bond, each in an amount at least equal 
to one hundred percent (100%) of the contract price of the portion of the Project covered by 
the particular contract as security for the faithful performance of such contract and shall 
verify or have verified such bonds prior to commencement of construction. 

2.8 The Governmental Agency shall require that each of its contractors and 
all subcontractors maintain, during the life of the construction contract, workers' 
compensation coverage, public liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the Council and the Authority and 
shall verify or have verified such insurance prior to commencement of construction. Until 
the Project facilities are completed and accepted by the Governmental Agency, the 
Governmental Agency or (at the option of the Governmental Agency) the contractor shall 
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent 



(100%) basis (completed value form) on the insurable portion of the Project, such insurance 
to be made payable to the order of the Authority, the Governmental Agency, the prime 
contractor and all subcontractors, as their interests may appear. If facilities of the System 
which are detrimentally affected by flooding are or will be located in designated special flood 
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood 
insurance policy must be obtained by the Governmental Agency on or before the Date of 
Loan Closing, as hereinafter def~ned, and maintained so long as any of the Local Bonds is 
outstanding. Prior to commencing operation of the Project, the Governmental Agency must 
also obtain, and maintain so long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Governmental Agency shall provide and maintain competent and 
adequate engineering services satisfactory to the Council and the Authority covering the 
supervision and inspection of the development and construction of the Project, and bearing 
the responsibility of assuring that construction conforms to the plans, specifications and 
designs prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such engineer shall certify to the Authority, the Council and the 
Governmental Agency at the completion of construction that construction is in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

2.10 The Governmental Agency shall at all times provide operation and 
maintenance of the System in compliance with any and all State and federal standards. The 
Governmental Agency shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of this Loan Agreement. 

2.11 The Governmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the construction of the Project and operation, maintenance 
and use of the System. 

2.12 The Governmental Agency, commencing on the date contracts are 
executed for the acquisition or construction of the Project and for two years following the 
completion of acquisition or construction of the Project, shall each month complete a 
Monthly Financial Report, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward a copy by the 10& of each month to the 
Authority and Council. 

2.13 The Governmental Agency shall serve the additional customers at the 
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the 
amount of additional customers served by the project without the prior written approval of 
the WDA Board. Following completion of the Project the Governmental Agency shall 
certify to the Authority the number of customers added to the System. 



2.14 The Governmental Agency shall perform an annual maintenance audit 
which maintenance audit shall be submitted to the WDA and the Public Service Commission 
of West Virginia. 

ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and Council to make the Loan is subject 
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the 
Council, of each and all of those certain conditions precedent on or before the delivery date 
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said 
conditions precedent are as follows: 

(a) The Governmental Agency shall have performed and satisfied all 
of the terms and conditions to be performed and satisfied by it in this Loan Agreement; 

(b) The Governmental Agency shall have authorized the issuance of 
and delivery to the Authority of the Local Bonds described in this Article I11 and in Article 
IV hereof; 

(c) The Governmental Agency shall either have received bids or 
entered into contracts for the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the Application; provided that, 
if the Loan will refund an interim construction financing, the Governmental Agency must - - 
either be constructing or have constructed its Project for a cost and as otherwise compatible 
with the plan of financing described in the Auulication: and, in either case. the Authoritv and 
the ~o&ci l  shall have received a certificatgif the Consulting Engineers to such effect, the 
form of which certificate is attached hereto as Exhibit A; 

(d) The Governmental Agency shall have obtained all permits 
required by the laws of the State and the federal government necessary for the construction of 
the Project, and the Authority and the Council shall have received a certificate of the 
Consulting Engineers to such effect; 

(e) The Governmental Agency shall have obtained all requisite 
orders of and approvals from the Public Service Commission of West Virginia (the "PSC") 
and the Council necessary for the construction of the Project and operation of the System, 
with all requisite appeal periods having expired without successful appeal, and the Authority 
and the Council shall have received an opinion of counsel to the Governmental Agency, 
which may be local counsel to the Governmental Agency, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and the Council, to such effect; 



(f) The Governmental Agency shall have obtained any and all 
approvals for the issuance of the Local Bonds required by State law, including compliance 
with Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended, and the 
Authority and the Council shall have received an opinion of counsel to the Governmental 
Agency, which may be local counsel to the Governmental Agency, bond counsel or special 
PSC counsel but must be satisfactory to the Authority, to such effect; 

(g) The Governmental Agency shall have obtained any and all 
approvals of rates and charges required by State law and shall have taken any other action 
required to establish and impose such rates and charges (imposition of such rates and charges 
is not, however, required to be effective until completion of construction of the Project), with 
all requisite appeal periods having expired without successful appeal, and the Authority and 
the Council shall have received an opinion of counsel to the Governmental Agency, which 
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but 
must be satisfactory to the Authority and the Council, to such effect; 

(h) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.l(a) and4.1(b)(ii) hereof, and the Authority and 
the Council shall have received a certificate of the accountant for the Governmental Agency, 
or such other person or firm experienced in the finances of governmental agencies and 
satisfactory to the Authority and the Council, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys on 
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation 
notes or other indebtedness for which a binding purchase contract has been entered, to be 
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants 
irrevocably committed therefor, shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the Authority shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the financing of proiects and satisfactory to the Authority and the Council, to such effect, 
such certificate to be &form and substance satisfactory to the Authority and the Council, and 
evidence satisfactory to the Authority and the Council of such irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority, the Council or any other appropriate State 
agency and any applicable rules, regulations and procedures promulgated from time to time 
by the federal government, it is hereby agreed that the Authority shall make the Loan to the 
Governmental Agency and the Governmental Agency shall accept the Loan from the 
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to 
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the 
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have 
such further terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 



3.4 The Local Bonds shall be delivered to the Authority, at the offices of the 
Authority, on a date designated by the Governmental Agency by written notice to the 
Authority, which written notice shall be given not less than ten (10) business days prior to the 
date designated; provided, however, that if the Authority is unable to accept delivery on the 
date designated, the Local Bonds shall be delivered to the Authority on a date as close as 
possible to the designated date and mutually agreeable to the Authority, the Council and the 
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter 
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan 
Closing shall in no event occur more than ninety (90) days after the date of execution of this 
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council. 

3.5 The Governmental Agency understands and acknowledges that it is one 
of several governmental agencies which have applied to the Council for loans from the 
Infrastructure Fund to finance projects and that the obligation of the Authority to make any 
such loan is subject to the Council's authorization and the Governmental Agency's fulfilling 
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan 
Closing. The Governmental Agency specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure 
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the 
Authority may commit to and purchase the revenue bonds of other governmental agencies for 
which it has sufficient funds available. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Governmental Agency shall, as one of the conditions of the 
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to 
an official action of the Governmental Agency in accordance with the Local Statute, which 
shall, as adopted or enacted, contain provisions and covenants in substantially the form as 
follows, unless the specific provision or covenant is modified or waived by the Council: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. Such gross revenues shall be used monthly, in the order of priority 
listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
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of the interest payment next coming due on the Local Bonds and one-third ( l b )  of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond 
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount 
equal to the maximum amount of principal and interest which will come due on the Local 
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth (1110) of the 
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond 
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve 
Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or similar, fund in an 
amount eaual to two and one-half vercent (2-112%) of the aoss  revenues from the Svstem. 
exclusive bf any payments into thg~eserve'~cco&t, for thLpurpose of improving or &akin~ 
emergency repairs or replacements to the System or eliminating any deficiencies in the 
Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Governmental Agency has existing outstanding 
indebtedness which has greater coverage or renewal and replacement fund requirements, then 
the greater requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of 
either the gross or net revenues of the System, as more fully set forth in Schedule X attached 
hereto and in the Local Act; 

(ii) That the schedule of rates or charges for the services of the 
System shall be sufficient to provide funds which, along with other revenues of the System, 
will pay all Operating Expenses and leave a balance each year esual to at least one hundred 
fiiteinpercent (1 15%) ofthe maximum amount required h any year for debt service on the 
Local Bonds and all other obligations secured bv a lien on or vavable from the revenues of 
the System prior to or on a with the Local ~ o n d s  or, if t6e ~ese rve  Account is funded 
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the 
Reserve Requirement and any reserve account for any such prior or parity obligations is 
funded at least at the requirement therefor, equal to at least one hundred ten percent (1 10%) 
of the maximum amount required in any year for debt service on the Local Bonds and any 
such prior or parity obligations; 



(iii) That the Governmental Agency shall complete the Project 
and operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or with the 
written consent of the Council and the Authority, the System may not be sold, mortgaged, 
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if 
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds 
outstanding, with further restrictions on the disposition of portions of the System as are 
normally contained in such covenants; 

(v) That the Governmental Agency shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds and with the prior written consent of the Authority and the Council; 
provided, however, that additional parity bonds may be issued to complete the Project, as 
described in the Application as of the date hereof, without regard to the foregoing; 

(vi) That the Governmental Agency will carry such insurance 
as is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Governmental Agency will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel the 
performance of the duties of the Governmental Agency under the Local Act, including the 
making and collection of sufficient rates or charges for services rendered by the System, and 
shall also have, in the event of a default in payment of principal of or interest on the Local 
Bonds, the right to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Governmental 
Agency will not grant any franchise to provide any services which would compete with the 
System; 



(xi) That the Governmental Agency shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority and 
the Council, which report shall include a statement that notes whether the results of tests 
disclosed instances of noncompliance that are required to be reported under government 
auditing standards and, if they are, describes the instances of noncompliance and the audited 
financial statements shall include a statement that notes whether the Governmental Agency's 
revenues are adequate to meet its Operating Expenses and debt service and reserve 
requirements; 

(xii) That the Governmental Agency shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and the Council within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in 
writing by the Authority, shall be held separate and apart from all other funds of the 
Governmental Agency and on which the owners of the Local Bonds shall have a lien until 
such proceeds are applied to the construction of the Project (including the repayment of any 
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or 
other interim financing of Guch Governmental ~ ~ e n c ~ ,  the proceeds of which were used to 
finance the construction of the Project: ~rovided that. with the ~ r i o r  written consent of the 
Authority and the Council, the pr6cee& of the Local Bonds ky be used to fund all or a 
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(XV) That, as long as the Authority is the owner of any of the 
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the 
written consent of the Authority and the Council and otherwise in compliance with this Loan 
Agreement; 

(xvi) That the West Virginia Municipal Bond Commission (the 
"Commission") shall serve as paying agent for the Local Bonds; 

(xvii) That the Governmental Agency shall on the first day of 
each month (if the first day is not a business day, then the first business day of each month) 
deposit with the Commission the required interest, principal and reserve account payment. 
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as 
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a 
copy of the check or electronic transfer to the Authority by the 5" day of such calendar 



month. When required by the Authority, the Local Entity shall make monthly payments to the 
commission by electronic transfer; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986. as amended. which excewtion shall be 
set forth in an opinion of bond counsel, the ~ov~rnmenta l  ~ g e n c ~  will fhnish to the 
Authority, annually, at such time as it is required to perform its rebate calculations under the 
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate 
calculations and, at any time, any additional information requested by the Authority; 

(xix) That the Governmental Agency shall take any and all 
action, or shall refrain from taking any action regarding the use of the proceeds of the Local 
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross 
income for federal income tax purposes of interest on the State's general obligation bonds or 
any bonds secured by the Local Bonds; 

(xx) That the Governmental Agency shall have obtained the 
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect 
that the Project has been or will be constructed in accordance with the approved plans, 
specifications and design as submitted to the Authority and the Council, the Project is 
adequate for the purposes for which it was designed, the funding plan as submitted to the 
Authority and the Council is sufficient to pay the costs of acquisition and construction of the 
Project and all permits required by federal and State laws for construction of the Project have 
been obtained; 

(mi) That the Governmental Agency shall, to the full extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been fully paid or, if 
the water facility is not owned by the Governmental Agency, then the Governmental Agency 
shall enter into a termination agreement with the water provider; 

(xxii) That the Governmental Agency shall furnish to the 
Authority such information with respect to earnings on all funds constituting "gross 
proceeds" of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, 
as amended) from time to time as the Authority may request; 

(xxiii) That the Governmental Agency shall submit all proposed - - 
change orders to the Council for written approval. The Governmental Agency shhl Gbtain 
the written awwroval of the Council before ex~ending. anv wroceeds of the Local Bonds held 
in "contingency" as set forth in the fiial Scheduik B* attached to the certificate of the 
Consulting Engineer. The Governmental Agency shall obtain the written approval of the 
Council before making any changes to the final Schedule B and also before expending any 
proceeds of the Local Bonds available due to bid/construction/project underruns; 



(xxiv) That the Governmental Agency shall list the funding 
provided by the Authority and the Council in any press release, publication, program bulletin, 
sign or other public comnunication that references the Project, including but not limited to 
any program document distributed in conjunction with any groundbreaking or dedication of 
the Project; and 

(xxv) That, unless it qualifies for an exception, the 
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of 
the Code of West Virginia, 1931, as amended (the "West Virginia Jobs Act") and shall 
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The 
Governmental Agency shall provide the Council and the Authority with a certificate stating 
that (I) the Governmental Agency will comply with all the requirements of the West Virginia 
Jobs Act; (11) the Governmental Agency has included the provisions of the West Virginia 
Jobs Act in each contract and subcontract for the Project; (111) the Governmental Agency has 
received or will receive, prior to entering into contracts or subcontracts, from each contractor 
or subcontractor a certificate demonstrating compliance with Section4 of the West Virginia 
Jobs Act or waiver certificates from the West Virginia Division of Labor ("DOL"); and (IV) 
the Governmental Agency will file with the DOL and the Council copies of the waiver 
certificates and certified payrolls or comparable documents that include the number of 
employees, the county and state wherein the employees reside and their occupation, 
following the procedures established by the DOL. The monthly requisitions submitted to the 
Council shall also certify that the Governmental Agency is m o n i t o ~ g  compliance by its 
contractors and subcontractors and that the required information has been submitted. 

The Governmental Agency hereby represents and warrants that the Local Act 
has been or shall be duly adopted in compliance with all  necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved 
without qualification by recognized bond counsel acceptable to the Authority in substantially 
the form of legal opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and assignment by the 
Governmental Agency, as effected by the Local ~ c t , o f  the fees,charges and-other revenues 
of the Governmental Aeencv from the Svstem as further set forth bv and subiect onlv to such 
reservations and excepzonsas are deschbed in Schedules X and 9 hereto Gr are otherwise 
expressly permitted in writing by the Authority and the Council. 

4.3 The principal of the Loan shall be repaid by the Governmental Agency 
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan 
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule 
X. 

4.4 The Loan shall bear interest from the date and at the rate or rates per 
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest 
cost of the Local Bonds exceed any statutory limitation with regard thereto. 



4.5 The Local Bonds shall be delivered to the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds 
may be issued in one or more series, as reflected by Schedule X hereto. 

4.6 The Governmental Agency agrees to expend the net proceeds of the 
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source 
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council. 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Governmental Agency to the Authority 

5.1 The Governmental Agency hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that, 
as one of the conditions of the Authority to make the Loan, it has Tied and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System and will take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and in compliance with the provisions of Subsections 4.l(a) and 4.l(b)(ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, 
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such schedule of rates, fees and 
charges (or where applicable, immediately file with the PSC for a rate increase) and take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and this Loan Agreement. 

5.3 In the event the Governmental Agency defaults in the payment due to 
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest 
at the interest rate of the installment of the Loan next due, from the date of the default until 
the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably covenants and agrees 
with the Authority that, in the event of any default hereunder by the Governmental Agency, 
the Authority may exercise any or all of the rights and powers granted under the Act and 
State law, including, without limitation, the right to an appointment of a receiver. 



ARTICLE VI 

Other Agreements of the 
Governmental Agency 

6.1 The Governmental Agency hereby warrants and represents that all 
information provided to the Authority and the Council in this Loan Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, correct and complete, and such information does not omit 
any material fact necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or 
any of their obligations under this Loan Agreement if (a) any representation made to the 
Authority and the Council by the Governmental Agency in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated 
any commitment made by it in its Application or in any supporting documentation or has 
violated any of the terms of the Act or this Loan Agreement. 

6.2 The Governmental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will 
take all steps necessary to make any such rebates. In the event the Governmental Agency 
fails to make any such rebates as required, then the Governmental Agency shall pay any and 
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions 
necessary or desirable to preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Governmental 
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be 
prepared, in either case at the expense of the Governmental Agency. 

6.4 The Governmental Agency hereby agrees to give the Authority and the 
Council prior written notice of the issuance by it of any other obligations to be used for the 
System, payable from the revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.5 The Governmental Agency hereby agrees to file with the Authority and 
the Council upon completion of acquisition and construction of the Project a schedule in 
substantially the form of Amended Schedule B to the Application, setting forth the actual 
costs of the Project and sources of funds therefor. 



ARTICLE VII 

Miscellaneous 

7.1 Additional definitions, additional terms and provisions of the Loan and 
additional covenants and agreements of the Governmental Agency, if any, may be set forth in 
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if 
contained in the text of this Loan Agreement. 

7.2 Schedules X and Y shall be attached to this Loan Agreement by the 
Authority as soon as practicable after the Date of Loan Closing is established and shall be 
approved by an official action of the Governmental Agency supplementing the Local Act, a 
certified copy of which official action shall be submitted to the Authority and the Council. 

7.3 The Authority shall take all actions required by the Council in making 
and enforcing this Loan Agreement. 

7.4 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.5 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each agrees that it-will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the terms 
of this Loan Agreement. 

7.6 No waiver by either party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Loan Agreement. 

7.7 This Loan Agreement supersedes all prior negotiations, representations 
and agreements between the parties hereto relating to the Loan and constitutes the entire 
agreement between the parties hereto in respect thereof. 

7.i The Authority acknowledges that certain terms and requirements in this 
Loan Agreement may not be applicable when the Project is fianced in part by the West 
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and 
under that circumstance those terms and requirements are specifically waived or modified as 
agreed to by the Authority and set forth in the Local Act. 



7.9 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to 
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or 
subject to a similar equitable remedy by the Authority. 

7.10 This Loan Agreement shall terminate upon the earlier of: 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by the 
Council if the Governmental Agency has failed to deliver the 
Local Bonds to the Authority; 

(ii) termination by the Authority and the Council pursuant to 
Section 6.1 hereof; or 

(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Governmental Agency to 
the Authority, acting on behalf of the Council. 



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

BRANCHLAND-MID= PUBLIC 
SERVICE DISTRICT 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

(SEAL) 

Attest: 

By: 
Its: 
Date: December 22,201 1 



EXHIBIT A 

FORM OF CERTWICAm OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Regisjered Professional Engineer, West 
Virginia License No. , of , Consulting 
Engineers, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of - - 
to the 

system (the "Project") of (the "Issuer"), to be constructed 
primarily in County, West Virginia, which acquisition and construction are 
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized words not defined herein shall have the same meanings set forth in the bond 

adopted or enacted by the Issuer on , and the Loan 
Agreement by and between the Issuer and the West Virginia Water Development Authority 
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development 
Council (the "Council"), dated 

2. The Bonds are being issued for the purposes of (i) 
and (ii) paying certain issuance and other costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the 
limits and in accordance with the applicable and governing contractual requirements relating 
to the Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by [DEPIBPWPSC] and any 
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) 
the Proiect, as designed, is adequate for its intended purpose and has a useful life of at least - - 
j e & s  if properlj operated &d maintained, excepting anticipated replacements due to 
normal wear and tear: (iii) the Issuer has received bids for the acauisition and constntction of 

, \  , 

the Project which are in an amount and otherwise compatible wfth the plan of financing set 
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all 

'1f another responsible party, such as the Issuer's attorney, reviews the insurance and 
payment bonds, then insert the following: [and in reliance upon the opinion of 

-19- 



successful bidders have made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and such bonds have been 
verified for accuracy; (iv) the successful bidders received any and all addenda to the ori&al 
bid documents; (v) d l  contractors to be awarded contracts f& the construction of the G j e c t  
have submitted affidavits indicating such contractor has a drug free workolace olan oursuant 
to Chapter 21, Article ID of the k e s t  Virginia Code of 1F31, as minded: (vij the bid 
documents relating to the Project reflect the Project as approved by the [DEP/BPH/PSC] and 
the bid forms provided to the bidders contain all critical operational components of the 
Project; (vii) the successful bids include prices for every item on such bid forms; (viii) the 
uniform bid procedures were followed; (ix) the Issuer has obtained all permits required by 
the laws of the State of West Virginia and the United States necessary for the acquisition and 
construction of the Project and operation of the System; (x) as of the effective date thereof, 
'the rates and charges for the System as adopted by the Issuer will be sufficient to comply 
with the provisions of the Loan Agreement; (xi) the net proceeds of the Bonds, together with 
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged 
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to 
pay the costs of acquisition and construction of the Project set forth in the Schedule B 
attached hereto and approved by the Council; and (xii) attached hereto as Exhibit A is the 
final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Costs of 
Financing" for the Project. 

4. The Project will serve - new customers in the area. 

WITNESS my signature and seal on this day of , -. 

By: 
West Virginia License No. 

Esq.] and delete "my firm has ascertained that". 

'1f the Rule 42 Exhibit a d o r  rate structure was prepared by an accountant, then insert the 
following: "In reliance upon the certificate of of even date herewith," 
at the beginning of (ix). 



EXHIBIT B 

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastructure and 
Jobs Development Council 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, West Virginia 2531 1 

Ladies and Gentlemen: 

We are bond counsel to (the 
"Governmental Agency"), a 

We have examined a certified copy of proceedings and other papers relating to 
the authorization of (i) a loan agreement dated , including all 
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental 
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf of 
the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the 
issue of a series of revenue bonds of the Governmental Agency, dated 
(the "Local Bonds"), to be purchased by the Authority in accordance with the provisions of 
the Loan Agreement. The Local Bonds are issued in the principal amount of $-, in the 
form of one bond, registered as to principal and interest to the Authority, with interest and 
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
beginning -, and ending , I ,  -, as set forth in the 
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Local Bonds. 

The Local Bonds are issued for the purposes of (i) , and 
(ii) paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 193 1, as amended (the "Local 

Statute"), and the bond duly adopted or enacted by the Governmental Agency 
on , as supplemented by the supplemental resolution duly adopted by the 
Governmental Agency on (collectively, the "Local Act"), pursuant to 
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and 
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior 



to maturity to the extent, at the time, under the conditions and subject to the limitations set 
forth in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on 
behalf of the Governmental Agency and is a valid and bindiig special obligation of the 
Governmental Agency, enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and the 
Council and cannot be amended so as to affect adversely the rights of the Authority or the 
Council or diminish the obligations of the Governmental Agency without the consent of the 
Authority and the Council. 

3. The Governmental Agency is a duly organized and validly existing 
, with full power and authority to acquire and 

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and 
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions 
of law. 

4. The Local Act and all other necessary orders and resolutions have been 
legally and effectively adopted or enacted by the Governmental Agency and constitute valid 
and bmdiig obligations of the Governmental Agency, enforceable against the Governmental 
Agency in accordance with their terms. The Local Act contains provisions and covenants 
substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds have been duly authorized, issued, executed and 
delivered by the Governmental Agency to the Authority and are valid, legally enforceable 
and binding special obligations of the Governmental Agency, payable from the net or gross 
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of 
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds 
and the Local Act. 

6. The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States of America, as presently written and 
applied, the interest on the Local Bonds is excludable from the gross income of the recipients 
thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting 
creditors' rights or in the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Local Bond numbered R-1, 
and in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 



EXHIBIT C 

MONTHLY FINANCN REPORT 

Name of Governmental Agency 
Name of Bond Issue(s) 
Type of Project Water Wastewater 
Fiscal Year Report Month 

Budget 
Year To 

Total Budget Date ]Minus 
Current Year Year Total Year 
Month To Date To Date To Date Item - 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

Type of Issue 
Clean Water SRF 
Drinking Water TRF 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

4. Renewal and 
Replacement 
Fund Deposits 

Name of Person Completing Form 

Address 

Telephone 



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL =PORT 

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental 
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual 
Gross Revenues for the current month and the total amount year-to-date in the 
respective columns. Divide the budgeted annual Gross Revenues by 12. For 
example, if Gross Revenues of $1,200 are anticipated to be received for the 
year, each month the base would be increased by $100 ($1,200112). This is the 
incremental amount for the Budget Year-to-Date column. 

Item 2 Provide the amount of actual Operating Expenses for the current month and the total 
amount year-to-date in the respective columns. Any administrative fee should 
be included in the Operating Expenses. Divide the budgeted annual Operating 
Expenses by 12. For example, if Operating Expenses of $900 are anticipated 
to be incurred for the year, each month the base would be increased by $75 
($900112). This is the incremental amount for the Budget Year-to-Date 
column. 

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the 
outstanding bonds of the Governmental Agency according to the source of 
funding. For example, Clean Water State Revolving Fund loan from 
Department of Environmental Protection, Drinking Water Treatment 
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan 
from Infrastructure and Jobs Development Council, or a loan from the Water 
Development Authority, etc. 

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month. 
This amount is equal to 2.5% of Gross Revenues minus the total reserve 
account payments ihcluded in Item 3. If Gross Revenues are $1,200, then $30 
(2.5% of $1.200). LESS the amount of all reserve account uavments in Item 3 
should be deposited into the Renewal and Replacement The money in 
the Renewal and Replacement Fund should be kept separate and apart from all 
other funds of the Governmental Agency. 

The Governmental Agency must complete the Monthly Financial Report and forward it 
to the Water Development Authority by the 1 0 ~  day of each month, cornmencine on the - - 
date contracts are executed for the acquisition or construction of the Project k d  for 
two years following the completion of acquisition or construction of the Project. 



EXHIBIT D 

MONTHLY PAYh4ENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 1 1 

Re: [Name of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Name of Governmental Agency] on [Date]. 

Sinking Fund: 

Interest $ 

Principal $ 

Total: $ 

Reserve Account: $ 

Witness my signature this - day of 

[Name of Governmental Agency] 

By: 
Authorized Officer 

Enclosure: copy of check@) 



DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds $1,247,000 
Purchase Price of Local Bonds $1,247,000 

The Local Bonds shall bear no interest. Commencing September 1,2013, 
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on 
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y 
attached hereto and incorporated herein by reference. 

The Governmental Agency shall authorize the Commission to electronically 
debit its monthly payments. The Commission will make quarterly payments to the Authority 
at such address as is given to the Commission in writing by the Authority. 

The Local Bonds are fully registered in the name of the Authority as to interests 
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net 
revenues of the Governmental Agency's system as provided in the Local Act. 

The Governmental Agency may prepay the Local Bonds in full at any time at 
the price of par but only with the Council's written consent. The Governmental Agency shall 
request approval from the Authority and Council in writing of any proposed debt which will 
be issued by the Governmental Agency on a parity with the Local Bonds which request must 
be filed at least 60 days prior to the intended date of issuance. 

As of the date of the Loan Agreement, the Local Bonds are on a parity as to 
liens, pledge and source of and security for payment with the following obligations of the 
Governmental Agency: 

(i) Branchland-Midkiff Public Service District Water Revenue Bonds, 
Series 1998 (West Virginia Infrastructure Fund), dated July 29, 1998, 
issued in the original aggregate principal amount of $1,280,000; and 

(ii) Branchland-Midkiff Public Service District Water Revenue Bonds, 
Series 2009 A (West Virginia Infrastructure Fund), dated June 24, 
2009, issued in the original aggregate principal amount of $4,100,000. 

Number of New Customers to Be Served: 154 
Location: Route 10 areas in Lincoln and Wayne Counties 



SCHEDULE Y 
DEBT SERVICE SCHEDULE 

BOND DEBT SERVICE --- 
Branchland-Midkiff ED-,--- --.. "" 



--- 
BOND DEBT SERVICE 

0% Interest Rate 







SCHEDULE z 

(None) 



PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

CASE NO. 1 l-0214-PWD-CN 

Entered: June 1,201 1 

BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 
Application for a certificate of convenience and necessity to construct 
and operate water lines to serve the Route 10 areas of Lincoln and Wayne Counties, 
including the installation of a booster station and all other appurtenant items, 
and for approval of related financing, including authority to accept grants, 
and of a revised water purchase agreement between the District and 
the Town of West Hamlin (Ten Mile Project). 

611 3120 l 1 
Per Con~mission 

Ordel Waiving tlic 
Exception I'criod 

RECOMMENDED DECISION 

On February 11, 201 1, Branchland-Midkiff Public Service District ('District"), by counsel 
Ronald J. Flora, filed with the Public Service Commission ("Commission") an application for a 
certificate of convenience and necessity to construct and operate water lines to serve the Route 10 
areas of Lincoln and Wayne Counties, including the installation of a booster station and all other 
appurtenant items, and for approval of related financing, including authority to accept grants, and 
approval of a revised water purchase agreement between the District and the Town of West Hamlin 
("Town"), whereby the District would purchase additional water %om the Town; the project is called 
The Ten Mile Project. The District did not request a rate increase. Supporting docuinentation was 
filed. 

Also on February 11,201 1, the Commission directed the District to publish in counties where 
service is provided aNotice of Filing, which provided that, if no substantial protest was filed within 
thirty days after the date of publication, the Coinmission might waive fonnal hearing and grant the 
application based upon its review of the evidence submitted with the application. 

Public Service Commission 
of West Virginia 

Chmeston 



On February 22, 201 1, by Order, the Commission referred this matter to the Division of 
Administrative Law Judges for decision no later than July 26,201 1, if timely substantial protest was 
received, and no later than June 27,201 1, if such protest was not filed. 

On February 23 and 25,201 1, the District filed affidavits of publication of the Notice of Filing 
on February 16,20 1 1, in The Lincoln Journal, published and circulated in Lincoln County, and in 
Herald Disvatch, published in Cabell County and circulated in Cabell and Wayne Counties. 

On May 11,20 11, Staff Attorney John Little filed the Final Joint Staff Memorandum, with an 
attached memorandum from Jonathan Fowler, of the Engineering Division, and Karen L. Buckley, 
of the Utilities Division, which included the following: The project is needed. It will provide water 
service to 154 new customers who presently receive their water from wells; the water quality is poor, 
primarily due to iron and other undesirable minerals, and the quantity of water is sometimes 
inadequate. The project will consist of the installation of approximately 57,360 feet of new two to 
six-inch diameter water mains, and 28 new fire hydrants; a new 84,000-gallon water storage tank, a 
new water booster station; 154 new customer services and utility service lines, meters, etc.; and 
appurtenances therefor. The West Virginia Bureau for Public Health issued a pennit for the project, 
No. 18,459, on December 1, 2009; most permits have been received. The project will cost 
approximately $3,270,000, including an estimated construction cost of $2,699,000. The project will 
be financed by a $1,500,000 Appalachian Regional Grant, a $50,000 Lincoln County Commission 
Grant, a $70,000 Coal Contribution Grant, a $403,000 grant from the West Virginia Infrastructure and 
Jobs Development Council ("WVIJDC"), and a $1,247,000 loan from WVIJDC, payable over forty 
years at 0% interest. WVIJDC has approved the project. The project costs are reasonable and the 
project should be approved. The project requires the District to purchase additional water of about 
762,000 gallons per month from the Town and the Town's facilities easily can provide the water. The 
District's present water rates have been in effect since June 30, 2010, and will provide adequate 
revenue to cover the costs of the project, including approximately $39,3 86 in increased operating and 
management costs; it is estimated that, after completion of the project, the District will have $43,537 
in total surplus and a 125.36% debt service coverage ratio. The project, its funding, and the amended 
water supply agreement should be approved. 

DISCUSSION 

The Commission Order of February 11"' ordered the District to publish a copy of the attached 
Notice of Filing "once in a qualified newspaper as provided in W.Va. Code 959-3-1 et seq., published 
and ofgeneral circulation in counties where service is provided[.]" Consistently with the Commission 
Order, Code §59-3-2 requires that a legal advertisement be published "in a qualified newspaper 
published in the publication area," and only if there is no qualified newspaper in the publication area 
or not one willing to publish the advertisement at the rates specified by statue is it legal for the 
advertisement to be published outside the publication area. Neither of those exceptions apply to 
Wayne County; the Wavne Countv News is available for legal advertisements. Nevertheless, since 
The Herald Dispatch is of general circulation in Wayne County and it appears on the 2010-2011 

Public Service Comnussion 
of West Virginia 2 

Charleston 



listing of newspapers certified for Wayne County by the Secretary of State, and since the Ten Mile 
Project is badly needed, the District will be deemed to have substantially complied with the 
Commission's order regarding publication. 

FINDINGS OF FACT 

1. On February 11,201 1, Branchland-Midkiff Public Service District filed with the Public 
Service Commission an application for a certificate of convenience and necessity to construct and 
operate water lines to serve the Route 10 areas of Lincoln and Wayne Counties, including the 
installation of a booster station and all other appurtenant items, and for approval of related financing, 
including authority to accept grants, and approval of a revised water purchase agreement between the 
District and the Town of West Hamlin, whereby the District would purchase additional water from 
the Town; the project is called The Ten Mile Project. The District did not request a rate increase. 
Supporting documentation was filed. (See application). 

2. On February 11, 2011, the Commission issued a Commission Order requiring the 
District to publish a Notice of Filing in a qualified newspaper, published and of general circulation 
in the counties where service is provided. (See order). 

3. A Notice of Filing was published on February 16, 2011, in The Lincoln Journal, 
published and circulated in Lincoln County, and on February 15, 2011, in The Herald Dispatch, 
published in Cabell County and circulated in Cabell and Wayne Counties. No protest was received. 
(See filings of February 23 and 25,201 1; Commission case file). 

4. The project will provide water service to 154 new customers who presently receive their 
water Erom wells; the water quality is poor, primarily due to iron and other undesirable minerals, and 
the quantity of water is sometimes inadequate. The project is needed. (See application; Final Joint 
Staff Memorandum filed May 11, 20 11) 

5. The project will consist ofthe installation of approximately 57,360 feet of new two to 
six inch diameter water mains, and 28 new fire hydrants; a new 84,000 gallon water storage tank; a 
new water booster station; 154 new customer services and utility service lines, meters, etc.; and 
appurtenances therefor. (See application; Final Joint Staff Memorandum). 

6. The West Virginia Bureau for Public Health issued a permit for the project, No. 18,459, 
on December 1, 2009; most permits have been received. (See application; Final Joint Staff 
Memorandum). 

7 .  The project will cost approximately $3,270,000, including an estimated construction 
cost of $2,699,000. (See application; Final Joint Staff Memorandum). 
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8. The project has been approved by the West Virginia Infrastructure and Jobs 
Development Council. (See application; Final Joint Staff Memorandum). 

9. The project will be financed by a $1,500,000 Appalachian Regional Grant, a $50,000 
Lincoln County Commission Grant, a $70,000 Coal Contribution Grant, a $403,000 grant from the 
WVIJDC, and a $1,247,000 loan from WVIJDC, payable over forty years at 0% interest. (See 
application; Final Joint Staff Memorandum). 

10. The project requires the District to purchase additional water of about 762,000 gallons 
per month from the Town and the Town's facilities easily can provide the water. Staff recommended 
that the revised water purchase agreement be approved. (See application; Final Joint Staff 
Memorandum). 

11. Staff found the project costs to be reasonable and recommended that the application be 
granted and the project and its funding be approved. (See Final Joint Staff Memorandum). 

12. The District's present water rates, which have been in effect since June 30,2010, will 
provide adequate revenue to cover the costs of the project, including approximately $39,386 in 
increased operating and management costs. After the completion of the project, the District will have 
approximately $43,537 in total surplus and a 125.36% debt service coverage ratio. (See Final Joint 
Staff Memorandum). 

CONCLUSIONS OF LAW 

I. By publishing theNotice of Filing in The Lincoln Journal and The Herald Disuatch, the 
District substantially complied with the Commission Order of February 11,20 11. 

2. It is appropriate to approve the project, pursuant to W.Va. Code $ 5  16-13A-25 and 24- 
2-1 1, because the public convenience and necessity require the project, upon condition that any 
needed outstanding permit be received and filed before construction begins on the project. 

3. It is appropriate to approve the funding for the project. 

4. It is appropriate to approve the revised water purchase agreement. 

ORDER 

IT IS, THEREFORE, ORDERED that the application filed on February 11, 2011, by 
Branchland-Midkiff Public Service District for a certificate of convenience and necessity to construct 
and operate water lines to serve the Route 10 areas of Lincoln and Wayne Counties, at a total cost of 
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approximately $3,270,000, is granted, and the project is approved, without specific approval of said 
plans and specifications. 

IT IS FURTHER ORDERED that Branchland-Midkiff Public Service District not proceed to 
construction unless and until it has received all required federal, state and local permits. 

IT IS FURTHER ORDERED that the financing for the project, consisting of a $1,500,000 
Appalachian Regional Grant, a $50,000 Lincoln County Commission Grant, a $70,000 Coal 
Contribution Grant, a $403,000 grant from the WVIJDC, and a $1,247,000 loan from WVIJDC, 
payable over forty years at 0% interest, is approved. 

IT IS FURTHER ORDERED that, if there are any changes in the plans andor scope of the 
project or if a change in project cost or financing affects rates, Branchland-Midkiff Public Service 
District obtain Commission approval of such changes prior to commencing construction. 

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways' 
rights-of-way, Branchland-Midkiff Public Service District comply with all rules and regulations of 
the Division of Highways regarding use of those rights-of-way. 

IT IS FURTHER ORDERED that Branchland-Midkiff Public service District file a copy of 
the engineer's certified tabulation of bids for the project within ten (10) days of the opening date. 

IT IS FURTHER ORDERED that Branchland-Midkiff Public Service District submit a 
certificate of substantial completion of the project from its engineer as soon as it becomes available. 

IT IS FURTHER ORDERED that the revised water agreement between Branchland-Midkiff 
Public Service District and the Town of West Hamlin is approved. 

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of 
open cases. 

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of 
this order upon the Commission by hand delivery, and by electronic service upon all parties of record 
who have filed an e-service agreement with the Commission and by United States Certified Mail, 
return receipt requested, upon all parties of record who have not filed an e-service agreement with the 
Commission. 

Leave is hereby granted to the parties to file written exceptions supported by a brief with the 
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed, 
the parties filing exceptions shall certify to the Executive Secretary that all parties ofrecord have been 
served said exceptions. 
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If no exceptions are so filed, this order shall become the order of the Commission, without 
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time 
period, unless it is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's 
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will 
be effective until approved by order of the Commission, nor shall any such waiver operate to make 
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5) 
days after approval of such waiver by the Commission. 

,TI n 
d n y a  Anderson 
Administrative Law Judge 
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ATTORNEY AT LAW 
RECEIVED 1115 SMITH smm 

~KJN,WESTVlXOINlA2SYI 

2011 FEB 25 R f l  8 50 
W V A  PUBLIC SERVICE 

COMMISSION 
SECRETARY'S OFFICE February 23,201 1 

(304) 743.5354 
PAX(304) 743+120 

E-MAIL: lawo77@6l.com. 

Ms. Sandra Squire, Executive Secretary 
Public Service Commission 
Post OfGce Box 812 
Charleston, West Virginia 25323 

Re: Case No. 11-0214-PWD-CN 
Branchland-Midkiff Public Service 
District (Ten Mile Project) 

Dear Ms. Squire: 

Enclosed please find an original and twelve (12) copies of an Affidavit of Publication 
from the Herald Dispatch for filing on the above-styled matter. Please forward to the respective 
divisions. 

Should you require anything further, please do not hesitate to contact me at your earliest 
possible convenience. 

RJFIjs . 
Enclosures 
cc: Branchland-Midkiff Public Service District 



* AFFIDAVIT OF PUBLICATION 
i' 

STATE OF WEST VIRGINA, 
C O U J F  CABXL 
1, / ~ L C G  ?* being first duly sworn, depose and say that I am Legal Clerk for 
The derald-~i@tch, a corporation&vho publishes at Huntington, Cabell County, West Virginia, the 
newspaper: The Herald-Dispatch, an independent newspaper, the morning seven days each week, Monday 
through Sunday including New Year's Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving 
and Christmas; that I have been duly authorized by the Board of Directors of such corporation and the 
newspaper mentioned herein; that the legal advertisement attached in the left margin of this affidavit and 
made a part hereof and bearing number LW-777640 was duly published in 

The Herald-Dispatch 

: /' '. one time, once a week for successive weeks,, commencingwithits issue of the 
day o f  Febrosrv, 20/1 and ending &th thg issue of the $j day of  F&br"tiry, 20_11,md&as posted 8i the 
East door of the Cabell County Courthouse bn 15 day of ~ebruary, m: that said legal advertisement 
was published on the f~llowing dates: 

that the cost of publishing said annexed advertisement as aforesaid was $138.45; that such newspaper in 
which such legal advertisement was published has been and in now published regularly, at least as 
frequently as once a week for at least fifly weeks during the calendar year as prescribed by its mailing 
permit, and has been so published in the municipality of Huntington, Cabell County, West Virginia , for at 
least one year immediately preceding the date on which the legal advertisement set. forth herein was 
delivered to such newspaper for publication; that such newspaper is a newspaper of "general circulation" as 
defmed in Article 3, chapter 59, of the West Virginia Code, within the publication area or areas of the 
municipality of Huntington, Cabell and Wayne Counties, West Virginia, and that such newspaper is 
circulated to the general public at a definite price or consideration, that such newspaper on each date 
published consists of not less than four pages with out a cover; and that it is a newspaper to which the 
general public resorts for passing events of a political, religious, commercial and social nature, and for 
current happenings, announcements, miscellaneous reading matters, advertisements and other notices. 

(Yz sworn to before me in my said county this day of &bfl,&$v 

My Commission expires 
I 

Cabell County :. , . .. . , 
, . 

'( (. 

West Virgnina . ' . :  ... 
. , . .. . . .~.' 
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ATTORNBY AT LAW 
1111SMITHSTREET 

 TON, w m  maIm 25~41 

(304) 743.5354 
FAX (304) 7434120 

EMAIL: i m o 7 7 ~ l . w m  

February 21,201 1 

Ms. Sandra Squire, Executive Secretary 
Public Service Commission 
Post Office Box 812 
Charleston, West Virginia 25323 

. . 
Re: Case No. 11-0214-PWD-CN 

Branchland-Midkiff Public Service 
District (Ten Mile Project) 

Dear Ms. Squire: 

Enclosed ple&ie find an priginal and tweive(i2) copies of an Affidavit of  Publication 
from.the ~ i n c o l n  Journal for filing on the above-styled matter. Please forward to the respective 
divisions. 

Should you require anything further, please do not hesitate to contact me at your earliest 
oossible convenience. 

WF/j s 
Enclosures 
cc: Branchland-Midkiff Public Service District 
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www LincolnJoumal corn www L~ncolnNewsSenttnel corn 

Publishers OJ: The Lincoln Journal 1 The Lincoln News Sentinel /The Lincoln Times 

AFBIDAVIT OW PUBLICATION 

STATE OF WEST VIRGINIA 
COUNTY OF LINCOLN, to wit: 

I, THOMAS A ROBINSON, Publisher, being duly swom upon my oath do depose and say that I am proprietor of 
the entitles: 

The Lincoln Journal and Tbe Lincoln News SentZnel two separate newspapers, both being a 
newspaper; plus our internet site m.lincolnjournal.com and www.iinwlnuewssentiuet.com where your legal 
advertisement a p p d  a! no extra cost to you; that such papers have been published for more than one year prior to 
publication of the annexed notice described below; that such newspapers are regularly published weekly, for at least 
fiRy weeks during the calendar year, the Municipality of Wli, Limln County, West Virginia; that such 
newspapers are newspapers of "general circulation" as that term is defined in article three, chapter fifty-nine of the 
Code of West Virginia 1931, as amended, withim the publication area or areas of the aforesaid munioipality and 
county; that such newspapers average in length of four or more pages, exclusive of any cover, per issue; that such 
newspapers are circu1ated to the general public at a defmite price or consideration; that such newspapers are 
newspapers to which the general public resorts for posting ofa political, religious, commercial and social nature, and 
for current happenings, announcements, miscellaneous reading matters, advertisements, and other notices; that the 
annexed mtiw of 

Notice Of Flling Branchiand MidMff PSD Case # 11-(nl4-PWD-CN 

was duly published in said newspapers once a week for Aweek(s), commencing with the issue &day of Februa 
=and ending with the issue of the =day of Februarv 2011 that said annexed notice was published on 2 
following dates; Februarv 16.2011 
Cost of Pnbhtion: $15456 

I Thomas A Robinson, Publisher 

I Taken, subscribed and swom before me in my said county this m d a y  of February 201 1. 

5 2 2 ~ 2  
Patty Robinson, Notary Public of Lincoln County, West Virginia. My commission expires October 4,2015. 

L . . d 

P.O. Box 308 328 Walnut Street ~aml in ,  WV 25523 
(304) 824-51Ul-FAX7304) 824-5210 - E-Mail: LincolnJournal@1incolnjournal.com . .  
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LEGAL ADVERTISEMENT 

PUBLIC SERVICE COMMISSION 
OF WESTVIRQINIA ., - CHARLESTON 

CASE NO. 11OZl4-PWD.CN 
BRANCHLANC-MIDKIfF PUBLIC SERVICE DISTRICT 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

Issued: March I 5,2007 

4/4/2007 
CASE NO. 06-1 864-PWD-CN 

BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTNCT 
Application for a certificate of convenience and necessity to construct 
and operate water lines in Lincoln and Wayne Counties to serve the 
Route 37, Roy Branch, Lick Branch, Sulphur Springs and Steer Fork 
areas of Lincoln and Wayne County including booster station and water 
storage tank improvements, and for the approval of related financing 
related thereto including authority to accept grants and utilize the same 
on an interim basis. (Fourteen Mile). 

RECOMMENDED DECISION 

On December 1,2006, Branchland-Midkiff Public Service District ("District"), by counsel 
Ronald J. Flora, filed with the Public Service Commission, ("Commission"), pursuant to W.Va. Code 
$$16-13A-25, and 24-2-1 1, an application for a certificate of convenience and necessity to construct 
and operate lines in Lincoln and Wayne Counties and to make booster station and water storage tank 
improvements. The District also requested approval of increased water rates. Supporting 
documentation was filed. 

Also onDecember 1,2006, the Commission directed the District to publish a Notice of Filing, 
which provided that, if no protest was filed within thirty days after the date(s) of publication, the 
Commission might waive formal hearing and grant the application based upon its review of the 
evidence submitted with the application. 

On December 14, 2006, by Order, the Commission referred this matter to the Division of 
Administrative Law Judges for decision no later than June 29,2007, if a timely protest was received, 
and no later than April 16,2007, if no such protest was filed. 

,-i 1 
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On December 19, 2006, Staff Attorney Cassius H. Toon filed an Initial Joint Staff 
Memorandum, with an attached memorandum from Jonathan Fowler, of the Engineering Division, 
and Michael T. Quinlan, of the Water and Wastewater Division. 

On December 28, 2006, and January 5, 2007, the District, by counsel, filed affidavits of 
publication establishing, respectively, that the Notice of Filing had been published on December 8, 
2006, in The Wawe County News, and on December 13,2006, in The Lincoln Journal. 

On January 3 1,2007, the District, by counsel, filed a certificate stating that on December 29, 
2006, the District had separately notified its customers by mail that it was requesting a rate increase. 

On February 5,2007, the undersigned issued a Procedural Order requiring Staff to file its final 
memorandum no later than March 1,2007, because no protest had been filed. 

On March 2, 2007, Mr. Toon filed the Final Joint Staff Memorandum, with an attached 
memorandum from Mr. Fowler and Mr. Quinlin, recommending that the application be granted and 
the project and financing be approved. Staff also recommended that the District's rates be raised to 
produce a 38% increase in revenue. 

FINDINGS OF FACT 

1. On December 1,2006, Branchland-Midkiff Public Service District filed with the Public 
Service Commission an application for a certificate of convenience and necessity to construct and 
operate lines in Lincoln and Wayne Counties and to make booster station and water storage tank 
improvements. The District also requested approval of increased water rates. Supporting 
documentation was filed. (See application). 

2. The District published the Notice of Filing in The Wayne County News on 
December 8,2006, and in The Lincoln Journal on December 13,2006. On December 26,2006, the 
District separately notified its customers by mail that it was requesting a rate increase. No protest 
was filed. (See affidavits filed December 28,2006, and January 5,2007; January 31,2007, filing; 
case file generally). 

3. The project will supply water to approximately 29 1 new customers, who presently rely 
on wells. The well-water contains iron and other undesirable minerals and is subject to contamina- 
tion. At times there is insufficient quantity of water. (See application; Final Joint Staff Memorandum 
filed March 2,2007). 
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4. The District purchases all of its water from the Town of West Hamlin, which has 
adequate water capacity to provide to the District the additional water the District will need with 
completion of the project. (See application; Final Joint Staff Memorandum). 

5. The project includes the following: installation of approximately 100,635 linear feet 
of two-inch to eight-inch water mains, construction of two water storage tanks and a water booster 
station, renovation of an existing water booster station, and installation of approximately 428 new 
customer services and forty-five fire hydrants. (See application; Final Joint Staff Memorandum). 

3. On September 29,2006, the West Virginia Office of Environmental Health Services 
issued Permit No. 17,255 authorizing construction of the project. (See application; Final Joint Staff 
Memorandum). 

4. The project is estimated to cost $4,600,000, of which $3,729,520 is the estimated 
construction cost. The estimated $12,8 16 cost per customer is somewhat high but not unreasonable. 
(See application; Final Joint Staff Memorandum). 

5. The project will be financed by a $903,000 United States Department of Agriculture 
Rural Utilities Service grant, a $1,547,000 USDA RUS loan repayable over 40 years at an interest 
rate of 4.375%, a $2,000,000 West Virginia Infrastructure and Jobs Development Council loan for 
40 years at an interest rate of 0%, a $75,000 Rock Spring Development Coal Mine grant, and a 
$75,000 Wayne County Commission grant. (See application; Final Joint Staff Memorandum). 

6. Staff recommended that the project and its funding be approved. (See Final Joint Staff 
Memorandum). 

7. Staff also recommended that the District's water rates be increased by 38%, to cover 
the costs of the project and to provide a debt coverage ratio of 130%, and that the District's leak 
adjustment rate be revised, as provided in Appendix A hereto. (See Final Joint Staff Memorandum). 

CONCLUSIONS OF LAW 

1. It is appropriate to grant the application, pursuant to W.Va. Code @16- 13A-25 and 24- 
2-11, and to approve the project, contingent upon the District's filing copies of all necessary 
outstanding permits, because the public convenience and necessity require the project and no protest 
was filed. 

2. It is also appropriate to approve the project's funding because the funding is reasonable 
and Commission Staff has recommended such approval. 
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3. It is appropriate to approve the rate increases recomlnendedby Staff, including the leak 
adjustment rate, as provided in Appendix A hereto, because they are reasonable and necessary, and 
no protest was filed. 

ORDER 

IT IS, THEREFORE, ORDERED that the application filed on December 1, 2006, by 
Brancbland-Midkiff Public Service District fora certificate of convenience and necessity to construct 
and operate water lines in Lincoln and Wayne Counties and to make booster station and water 
storage tank improvements, is granted and the project is approved, contingent upon receipt of the 
outstanding permit. 

IT IS FURTHER ORDERED that the funding for the project, consisting of a $903,00OUnited 
States Department of Agriculture Rural Utilities Service grant, a $1,547,000 USDA RUS loan, a 
$2,000,000 West Virginia Infrastructure and Jobs Development Council loan, a $75,000 Rock Spring 
Development Coal Mine grant, and a $75,000 Wayne County Commission grant, is approved. 

IT IS FURTHER ORDERED that the rate increases and revisions contained in the Approved 
Tariff, attached hereto as Appendix A, are approved, to become effective upon completion of the 
project. 

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated 
at $4,600,000, which affects rates, or in the scope, design or funding of the project, Branchland- 
Midkiff Public Service District file a petition with the Commission for approval of such revisions. 

IT IS FURTHER ORDERED that Branchland-Midkiff Public Service District comply with 
all rules and regulations of the Division of Highways regarding the use of those rights-of-way. 

IT IS FURTHER ORDERED that, if there are any changes in the project costs that do not 
affect rates, Branchland-Midkiff Public Service District file herein an affidavit duly executed by its 
accountant verifying that the City's rates and charges are not affected. 

IT IS FURTHER ORDERED that Branchland-Midkiff Public Service District submit a copy 
of the bids to the Commission, making the bids a part of the Commission's file in this case, as soon 
as the bids are tabulated. 

IT IS FURTHER ORDERED that Branchland-Midkiff Public Service District notify the 
Commission when its engineer has performed the substantial completion inspection. 
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IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of 
open cases. 

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy 
of this order upon Commission Staff by hand delivery, and upon all parties of record by United States 
Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions supported by a brief with the 
Executive Secretary within fifteen (1 5) days of the date this order is mailed. If exceptions are filed, 
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have 
been served said exceptions. 

If no exceptions are so filed, this order shall become the order of the Commission, without 
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day tlme 
period, unless it is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's 
Order by filing an appropnate petition 1n writing with the Executive Secretary. No such waiver will 
be effective until approved by order of the Commission, nor shall any such waiver operate to make 
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5) 
days after approval of such waiver by the Commission. 

L'L 4 

Sunya Anderson 
Administrative Law Judge 
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APPENDIX A 
Page 1 of 2 

BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT (Water) 
CASE NO. 06-1864-PWD-CN 

APPROVED RATES 

APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for general domestic, commercial and industrial and sale for resale water service. 

RATES (customers with metered water supply) 
First 2,000 gallons used per month $1 3.94 per 1,000 gallons 
Next 3,000 gallons used per month $12.02 per 1,000 gallons 
Next 5,000 gallons used per month $1 1.41 per 1,000 gallons 
Next 10,000 gallons used per month $10.75 per 1,000 gallons 
All Over 20,000 gallons used per month $ 9.49 per 1,000 gallons 

MINIMUM CHARGE 
No bill will be rendered for less than $27.88 per month: 

518 inch meter 
314 inch meter 

1 inch meter 
1-114 inch meter 
1-112 inch meter 
2 inch meter 
3 inch meter 
4 inch meter 
6 inch meter 
8 inch meter 

$ 27.88 per month 
$ 41.82 per month 
$ 69.70 per month 
$ 101.76permonth 
$ 139.40 per month 
$ 223.04 per month 
$ 418.20 per month 
$ 697.00 per month 
$1,394.00 per month 
$2,230.40 per month 

FLAT RATE CHARGE 
Equivalent of 4,500 gallons of water usage, $57.93 per month 

1 Jl 
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APPENDIX A 
Page 2 of 2 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will 

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to be 
collected only once for each bill where it is appropriate. 

TAP FEE 
The following charge is to be made whenever the utility installs a new tap to serve an 

applicant. 

A tap fee of $100.00 will be charged to customers applying for service before construction 
is completed adjacent to the customer's premises in connection with a certificate proceeding before 
the Commission. This pre-construction tap fee will be invalid after the completion of construction 
adjacent to an applicant's premises that is associated with a certificate proceeding. 

I 

A tap fee of $350.00 will be charged to all customers who apply for service outside of a 
certificate proceeding before the Commission for each new tap to the system. 

RECONNECTION $25.00 
To be charged whenever the supply of water is turned off for violation of rules, nonpayment 

of bills or fraudulent use of water. 

1 RETURNED CHECK CHARGE 
I A service charge equal to the actual bank fee assessed to the District or amaximum of $25.00 

will be imposed upon any customer whose check for payment of charges is returned by their bank 
due to insufficient funds. 

LEAK ADJUSTMENT 
$2.64 per 1,000 gallons is to be used when the bill reflects unusual consumption which can 

be attributed to eligible leakage on customer's side of the meter. This rate shall be applied to all such 

I consumption above customer's historical average usage. 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City 
of Charleston on the 11" day of August 2010. 

/I CASE NO. 10-0575-PWD-T 

BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 
Tariff filing to correct leak adjustment rates 

CASE NO. 06- 1864-PWD-CN (Reopened) 

BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 
Application for a certificate of convemence and necessity to 
construct and operate water lines in Lincoln and Wayne Counties to 
serve the Route 37, Roy Branch, Lick Branch, Sulphur Springs and 
Steer Fork areas of Lincoln and Wayne County including booster 
station and water storage tank improvements, and for the approval 
of related financing related thereto including authority to accept 
grants and utilize the same on an interim bass (Fourteen Mile) 

COMMISSION ORDER 

This Commission Order modifies the post-project tariff approved in Case No. 06- 1864-PWD- 
CN as to the leak adjustment rate, and reopens Case No. 06-1 864-PWD-CN to correct the tariff. 

BACKGROUND 
. . 

Ch April 23,2010, the Branchland-Midkiff Public Service District (District) filed apetition 
requesting that the Commission revise the District post-project tariff approved in Case No. 06- 1864- 
PWD-CN, as to the leak adjustment rate of $2.64 per 1,000 gallons of metered water usage, to 
reflect ihe increased leak adjustment rate of $4.07 per 1,000 gallons of metered water usage. 
appraved by the Commission in the District subsequent 30B case in Case No. 08-0806-PWD-30B. 
In its pGition, the District included the following: 

1. The Recommended Decision in Branchland-Midkiff Public 
Sewice, Case No. 06-1864-PWD-CN entered March 15, 2007 (Final 
Order dated April 4, 2007). This Commission Order granted the 
District a certificate of convenience and necessity to construct and 
operate line in Lincoln and Wayne Counties and to make booster 
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station and water storage tank improvements. Among other things, the 
Order approved a water rate increase, including a leak adjustment rate 
of $2.64 per 1,000 gallons per metered water usage, as shown in 
Appendix A to the Order. The tariff rates approved in Case No.06- 
1864-PWD-CN are to go into effect upon completion of the project. 

2. The District current tariff in effect for all service rendered on 
and after August 18, 2008, as authorized by the Commission Order 
dated August 18,2008 in Case No. 08-0806-PWD-30B. The District 
current tariff includes a leak adjustment rate of $4.07 per 1,000 gallons 
per metered water usage. 

11 By its Order issued August 18, 2008 in Case No. 08-0806-PWD-30B, the Commission 
approved an increase in the District water rates, including a 30B increment and an increased leak 
adjustment rate of $4.07 per 1,000 gallons of metered water usage, to offset increased costs for 
purchased water from the Town of West Hamlin. 

In its petition, the District asserts that the tariff rates approved in Case No. 06- 1864-PWD- 
CN included the increased resale water rate from the Town of West Hamlin to the District. 
However, the District asserts that the rates in Case No. 06-1864-PWD-CN, that are to go into effect 
upon completion of the project, fail to reflect the increased leak adjustment rate of $4.07 per 1,000 
gallons of metered water usage approved in the 30B case. The District asserts that it met all the 
public notice requirements ordered by the Commission in Case No. 06-1864-PWD-CN and in its 
30B filing in Case No. 08-0806-PWD-CN. The District asserts that no additional public notice is 
required since it seeks only to correct the post-project tariff to accurately incorporate the leak 
adjusiment increase of $4.07 per 1,000 gallons of metered water usage approved in the 30B case. 

On May 25, 2010, Commission Staff (Staff) filed an Initial and Final Joint Staff 
Memorandum. Staff recommended that the Commission grant the petition and correct the post- 
project tariff approved in Case No. 06- 1864-PWD-CN to accurately reflect the District current tariff 
that includes a leak adjustment rate of $4.07 per 1,000 gallons of metered water usage. Staff found 
that it was reasonable to grant the petition and correct the post-project rates because the post-project 
tariff included the increased resale water rate for water purchased from the Town of West Hamlin, 
as indicated when Case No. 06-1864-PWD-CN was reopened in December 2008.' 

' By Commission Order dated February 5, 2009 in Case No. 06-1864-PWD-CN 
(Reopened), the Commission granted the District request to reopen the certificate case and 
authorized the District to accept a $100,000 grant from the Lincoln County Commission to 
pay for costs related to the project. By Commission Order dated April 10, 2009, the 
Comlmission denied the District second request to reopen the certificate case. The 
Commission denied the request to reopen as unnecessary because it related to a revision of 
project cost and financing for an IJDC approved project that had no affect on rates. 
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On July 9,2010, Staff filed a Further Joint Staff Memorandum. Upon further review, Staff 
found that the increased leak adjustment rate of $4.07 had already been approved and that the 
District only needed to file a corrected tariff. Staff found that this proceeding was unnecessary and 
should be dismissed. 

I1 DISCUSSION 

The Commission finds that it is reasonable to grant the petition filed by the District. The 
District and Staff are correct that the post-project tariff approved in the certificate case should be 
modified as to the leak adjustment rate to accurateiy reflect the leak adjustment of $4.07 per 1,000 
gallons of metered usage as approved in the 30B case. 

The District and Staff agree that the only correction that needs to be made to the post-project 
tariff in Case No. 06- 1864-PWD-CN is the increased leak adjustment rate of $4.07 per 1,000 gallons 
of metered water usage. The District and Staff maintain that the post-project tariff rates in Case No. 
06-1864-PWD-CN do not need to be otherwise modified, except for the leak adjustment rate, 
because the post-project rates reflect the increased water resale rates from the Town of West 
Hamlin. 

Upon review of the case filings in the certificate case, the Commission agrees with the 
District and Staff. On March 5, 2009, the District filed a revised cash flow analysis, with its 
reopening request, that included a revision of project costs based on the increased resale water rates 
from the Town of West Hamlin and additional funding for the project. This filing supports the 
District and Staff position because it shows that revised project estimates included the increased 
water resale rates from the Town of West Hamlin. In addition, the March 5, 2009 filing supports 
the District and Staff position that the post-project tariff rates do not need to changed, except as to 
the increased leak adjustment rate. The District obtained additional funding for the project from the 
time it obtained the certificate of convenience and necessity in Case No. 06-1 864-PWD-CN. The 
revised project cost estimates show that there will be effectively no change in the rates between the 
post-project tariff rates and the District current tariff rates approved in the 30B case due to debt 
reduction. It might appear that the post-project tariff rates in Case No. 06-1864-PWD-CN should 
be modified as a result of the subsequent 30B case. However, due to the modifications to project 
costs and District purchased water expenses reflected in the revised filing on March 5,2009, the 
Commission concurs that the post-project tariff needs to be modified only to reflect the increased 
leak adjustment rate of $4.07 per 1,000 gallons of metered water usage. 

The Commission disagrees with the Staff recommendation in its Further Joint Staff 
Memor'andum filed on July 9, 2010 that this proceeding is unnecessary and should be dismissed. 
The Commission finds that the post-project tariff should be modified with the filing of this petition 
in order to avoid any uncertainty or delay at the time of project completion. On its own motion, the 
Commission finds that Case No. 06- 1864-PWD-CN should be reopened to modify the post-project 
tariff as to the leak adjustment rate. The District shall file a revised tariff including the leak 
adjustment rate of $4.07 per gallons of metered water usage, as modified by this Order, within thirty 
(30) days of the completion of the certificate project. 
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FINDINGS OF FACT 

1. The District filed a petition requesting that the Commission revise the District post- 
project tariff approved in Case No. 06- 1864-PWD-CN, as to the leak adjustment rate of $2.64 per 
1,000 gallons of metered water usage, to reflect the increased leak adjustment rate of $4.07 per 
1,000 gallons of metered water usage approved by the Commission in its 30B filing in Case No. 08- 
0806-PWD-30B. &g Petition filed April 23,2010. 

2. The District current tariff, in effect for all service rendered on and after August 18, 
2008, reflects the leak adjustment rate of $4.07 per 1,000 gallons of metered usage authorized in 
Case No. 08-0806-PWD-308 by Commiss~on Order, dated August 18,2008. See Petition. 

3. Staff advised that the post-project tariff should be corrected as to the increased leak 
adjustment rate of $4.07 per 1,000 gallons of metered water usage approved in Case No. 08-0806- 
PWD-30B. Staff found that the post-project rates included the increased resale water rate for water 
purchased from the Town of West Hamilin. Staff subsequently recommended that the proceeding 
was unnecessary and that the case should be dismissed. See July 9, 2010, May 25, 2010 Staff 
Memorandums. 

4. The revised project cost estimates in the certificate case support the Staff conclusion 
that the, post-post project rates included the increased resale water rate from the Town of West 
~ a m l i n  and that post-project tariff should be corrected as to the leak adjustment rate of $4.07 per 
1,000 gallons of metered water usage. &District March 5,2009 filing, Case No. 06-1864-PWD- 
CN. 

CONCLUSIONS OF LAW 

1. The District and Staff are correct that the post-project tariff in Case No. 06-1 864- 
PWD-CN should be revised to reflect the increased leak adjustment rate of $4.07 per gallons of 
metered water usage as approved in Case No. 08-0806-PWD-30B. 

2. Case No. 06-1864-PWD-CN should be reopened to modify the post-project tariff, as 
to the leak adjustment rate. 

3.  The District should filed a revised post-project tariff in Case No. 06-1 864-PWD-CN, 
as modified by this Order, to reflect a leak adjustment rate of $4.07 per 1,000 gallons of metered 
water usage, within thirty (30) days from the date that the project is certified as complete. 

ORDER 

IT IS THEREFORE ORDERED that the petition filed by the District on April 23,2010, is 
granted. 
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l'r IS FURTHER ORDERED that Case No. 06- 1864-PWD-CN is reopened for the purpose 
of correcting the post-project tariff approved by the Recommended Decision dated March 15,2007, 
that became a final Commission Order on April 4,2007, as to the leak adjustment rate set forth in 
the tariff. 

IT IS FURTHER ORDERED that the post-project tariff approved by the Commission in Case 
No. 06-1 864-PWD-CN is modified to reflect a leak adjustment rate of $4.07 per 1,000 gallons of 
meteredwater usage, in lieu of the leak adjustment rate of$2.64 per 1,000 gallons of metered water 
usage as currently stated in the tariff. 

I'T IS FURTHER ORDERED that the District shall file a revised tariff in Case No. 06-1864- 
PWD-CN setting forth the leak adjustment rate of $4.07 per 1,000 gallons of metered water usage, 
as modified by this Order, within thirty (30) days from the date that the project is certified as 
complete. 

IT IS FURTHER ORDERED that this matter is dismissed and removed from the Commission 
docket of open cases. 

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy 
of this Order by electronic service on all parties of record who have filed an e-service agreement, 
by United States First Class Mail on all parties of record who have not filed an e-service agreement, 
and on Commission Staff by hand delivery. 
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Issued by authority of an order of 
The Public Senice Commission of West Virginia 
in Case No. 06-1864-PWD-CN final April 4,2007 
and modified on August 11,2010 

Issued by Branchland-Midkiff Public Service District 

--. . 

Title 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT P.S.C. W.VA. Tariff NO. 19 
(Water) Original Sheet No. 1 

RULES AND REGULATIONS 

I. Rules and Regulations for the Government of Water Utilities, adopted by the Public 
Service Commission of West Virginia, and now in effect, and all amendmentsthereto 
and modifications thereof hereafter made by said Commission. 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT P.S.C. W.VA. Tariff NO. 19 
(Water) Original Sheet No. 2 

APPLICABILITY 
Applicable within the entire territory served. 

(C) AVAILABILITY 
Available for general domestic, commercial and indusf~S and sale for resale water 
service. 

(I) RATE (customers with metered water supply) 
First 2,000 gallons used per month $13.94 per 1,000 gallons 
Next 3,000 gallons used per month $12.02 per 1,000 gallons 
Next 5,000 gallons used per month $11.41 per 1,000 gallons 
Next 10,000 gallons used per month $10.75 per 1,000 gallons 
All Over 20,000 gallons used per month $ 9.49 per 1,000 gallons 

(C,I) MINIMUM CHARGE 
No bill will be rendered for less than $27.88 per month: 

518 inch meter 
314 inch meter 

1 inch meter 
1 - 114 inch meter 
1 - 112 inch meter 
2 inch meter 
3 inch meter 
4 inch meter 
6 inch meter 
8 inch meter 

$ 27.88 per month 
$ 41.82 per month 
$ 69.70 per month 
$ 101.76permonth 
$ 139.40 per month 
$ 223.04 per month 
$ 418.20permonth 
$ 697.00 per month 
$1,394.00 per month 
$2,230.40 per month 

(N) FLAT RATE CHARGE 
Equivalent of 4,500 gallons of water usage, $57.93 per month. 

(C) Indicates change in text 
(I) Indicates increase in rates 
(0) Indicates omission 
(N) Indicates new 



BRANCHLAND-MIDWF PUBLIC SERVICE DISTRICT P.S.C. W.VA. Taaiff NO. 19 
(Water) Original Sheet No. 3 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent 
(10%) will be added to the net current amount unpaid. This delayed payment 
penalty is not interest and is to be collected only once for each bill where it is 
appropriate. 

(I) TAPFEE 
The following charge is to be made whenever the utility installs a new tap to serve 
an applicant. 

(N) A tap fee of $100.00 will be charged to customers applying for service before 
construction is completed adjacent to the customer's premises in connection with a 
certificate proceeding before the Commission. This pre-construction tap fee will 
be invalid after the completion of construction adjacent to an applicant's premises 
that is associated with a certificate proceeding. 

A tap fee of $350 will be charged to all customers who apply for service outside of 
a certificate proceeding before the Commission for each new tap to the system. 

RECONNECTION C M G E  
$25.00 
To be charged whenever the supply of water is turned off for violation of rules, 
non-payment of bills or fraudulent use of water 

(C) RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the District or amaximum of 
$25.00 will be imposed upon any customer whose check for payment of charges is 
returned by their bank due to insuf'ficient funds. 

LEAK ADJUSTMENT 
$4.07 per 1,000 gallon is to be used when the bill reflects unusual consumption which 
can be attributed to eligible leakage on customer's side of the meter. This rate shall be 
applied to all such consumption above customer's historical average usage. 

(I) Indicates increase in rates 
(N) Indicates new 
(C) Indicates change in text 
T\T~VSWA~RWRANCHLANDAND#19WW(C~,DOC 
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' West Virginia Infrastructure & Jobs Development Council 

Harold Smith, Chairman 
Branohland Midkiff Public Scrvjcc District 
Route 2, Box 496 
Branchland, West Virginia 255OG 

Re: Branohland MidkiE'Public. Service Mstrim 
Watet Pmject 2006W-940 

Dear Mr. Smith: 

The Wtst Virginia lnfrashucrureand Jobs Development Council,at iis August 6,2008 mettin& dctcnnined 
ha1 the Branchland MidkiffPublic SenriceDistrict Ithe"DisrricI") should utilize a~1.500,000Appalachian Rt%onal 
~ .. ~~ 

Commission aranr. e $50,000 ~incatn County ~ o n h s a i o n  contkbution. a $50,00d~o& corn& contribution, a 
$1,000.0001i~-[ras&crur~~und loan (0Y0.40 &)and v~~kedln offer a rcvisul bindingcommimrcm for an luklitioml 
Infiasnoctucc Fund loan of $247,000 (0%. 40 years) to fuumce this $2,847,000 project. This project consists Of 
extcding water lines to provide approximatsly lS4 customers with polable water and fin protection, add one pwnp 
station and one water storage tank. 

in order to receive the proposed binding commitment tbeDinic.t mwt adhem to a c& project schedule. 
Please contaot JcffBmdy at (3%) 558-4607 by September 30,2008 to: establish the nao8sary schedule and tifinelip: 
the proposed binding c&rniment 

@tp nnrth Lowc, r. 

cc: Bob DcCxeasc, P.E, BPH (via email) 
Debbie L e a ,  'hiVDO (via e-mail) 
Lincoln Counfy Commission 
Reeion II Plsnninn & Dcvelo~menl C O U ~ C ~ ~  
JG Ramsby, P.E~ Triad ~n&ening, Jnc. 

FEB-18-2009 O1: BJPN From: 



WEST VIRGINIA 

InfrcIstructure 8 Jobs Development Coundl 

Kern& Lowe, Jr. 
Public Mcmbn: 

David "Bones" M c C w  
Public Member 

Ron hsdcs 
Ps~blic Member 

Louis R. Spalafore 
Public Member 

Joseph Freeland 
Plrblic Member 

D. K. *Bud" CWI 
Public Member 

Alfred.Abshire, Chairman 
Branchland-MidkitPPublicServlce Mstrict 
ROW 2, Box 4% 
Branchland, WV 25506 

Re: Branchland-Midkiff Public Service District 
Water Project No. 2006W-940 (Tenmile Creek Road) 
Revised Bhding Cornmianent 
(Action Requtred by April 30,2011) 

D& Mr. Abshire: 

The West Vir$Inla Infrastructure and Jobs Dev~1opment Council (In588mctuxe 
Council) provides this revised binding offer of an Infrastructure Fund grant of approximately 
$403,000 (Grant) to the Branchland-Midkiff Public Service District (District) fbr the above 
refsrenced wafer proJect (Project). ' R e  InfrasUucture Council will set aside a porrion of the 
Infraseucaup Fund to make the Orant upon the Dulrict's compliance with the program 
requirements. 

If the District has any questions regarding fhii commitment, please contact Jim Ellm 
at 304-414-6501 (X106). 

Sincmly, 

9* we, Jr. 

Enclosure 

cc: Bob Decre~se, P.E., BPH (wlo enolosure) (via e-mail) 
Samme Gee, Esq., Jackson Kelly (wlo enclosure) (via e-mail) 
Travis Walbsok, Pa, TrM Engineering, Iao. 
Jim Boggs, Re&ion II Planning Bc Development Council 

-: Tbis is sent in triplicate. Please acknowledge receipt and immediately return 
two coples to the Inibstntcture Gbmcil. 

Branchland-gidkiff Public Se%ce Diwict ~~ ll2zh.w 
- 

By: 



FROM, :, , , , FOX NO. : (7pr. 20 2011 10:47RH P3 

Alfred Abshire, Chairman 
April 12,20 1 1 
Page 2 of 2 

Branchland-Midkiff PSD (Tenmile Creek Road) 
Water Project 2006W-940 

SCHEDULE A 

A. Approximate Amount: $403,000 Grant 

B. Grant: $403,000 

1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after 
advancement of all Loan funding. 

2. Special Conditions: None 

C. Other Funding: NDC loan $1,247,000 
ARC grant 1,500,000 
L b l n  Co. Comm. 50,000 
Coal Co. Contribution 70,000 

D. Total Project Cost: 

E. P r o p o d  User Rates: Approximately $5 1.92 14000 gallons 

180 Aes&ion Drive- CharlepWa, WV 2531 1 'Phone (304) 414-6501. Fax (304) 558.4609 

www.wvfn&~srructure.com 



BRANCHLAND-MIDKTFi: PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure Fund) 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

On this 22nd day of December, 2011, the undersigned authorized 
representative of the West Virginia Water Development Authority (the "Authority"), for and 
on behalf of the Authority, and the undersigned Chairman of Branchland-Midkiff Public 
Service District (the "Issuer"), for and on behalf of the Issuer, hereby certify as follows: 

1. On the date hereof, the Authority received the Water Revenue Bonds, 
Series 201 1 A (West Virginia lnfrastructure Fund), of the Issuer, in the principal amount of 
$1,247,000, numbered AR-I (the "Series 201 1 A Bonds"), issued as a single, fully 
registered Bond, and dated December 22, 201 1. 

2. At the time of such receipt, all the Series 201 1 A Bonds had been executed 
by the Chairman and the Secretary of the Issuer by their respective manual signatures, and 
the official seal of the Issuer had been affixed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Series 201 1 A Bonds, of $236,292, being a 
portion of the principal amount of the Series 201 1 A Bonds. The balance of the principal 
amount of the Series2011 A Bonds will be advanced by the Authority and the 
West Virginia Infrastructure and Jobs Development Council to the Issuer as acquisition and 
construction of the Project progresses. 

[Remainder of Page Intentionally Blank] 



Dated as of the day and year first written above. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

By: 

BRANCHLAND-MIDKIFF PUBLIC SERVICE 
DISTRICT 

By: 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure Fund) 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

The Huntington National Bank; 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

On this 22nd day of December, 201 1, there are delivered to you herewith: 

(1) Bond No. AR-1, constituting the entire original issue of 
Branchland-Midkiff Public Service District Water Revenue Bonds, 
Series 2011 A (West Virginia Infrastructure Fund), in the principal 
amount of $1,247,000 (the "Series 2011 A Bonds"), dated December 
22, 2011 (collectively, the "Bonds"), executed by the Chairman and 
Secretary of Branchland-Midkiff Public Service District (the 
"Issuer") and hearing the official seal of the Issuer authorized to be 
issued under and pursuant to a Bond Resolution duly adopted by the 
Issuer on December 12, 2011, and a Supplemental Resolution duly 
adopted by the Issuer on December 12, 2011 (collectively, the "Bond 
Legislation"); 

(2) A copy of the Bond Legislation authorizing the above- 
captioned Bonds, duly certified by the Secretary of the Issuer; 

(3) Executed counterparts of a loan agreement for the 
Series 201 1 A Bonds, dated December 22, 201 1, by and between the 
Issuer and the West' Virginia Water Development Authority (the 
"Authority"), on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council") (the "Loan Agreement"); and 

(4) Executed opinion of nationally recognized bond counsel 
regarding the validity of the Loan Agreement and the Bonds. 



You are hereby requested and authorized to deliver the Series 2011 A Bonds to 
the Authority upon payment to the Issuer of the sum of $236,292, representing a portion of the 
principal amount of the Series 2011 A Bonds. Prior to such delivery of the Bonds, you will 
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond 
Registrar, in accordance with the form of Certificate of Authentication and Registration 
thereon. 

[Remainder of Page Intentionally Blank] 



Dated as of the day and year first written above. 

BRANCHLAND-MIDKIFF PUBLIC SERVICE 
DISTRICT - By: 
Its: Chairman 



UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BRANCHLAND-MIDKLFF PUBLIC SERVICE DISTRICT 
WATER REVENUE BOND, SERIES 201 1 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

NO. AR-I $1,247,000 

KNOW ALL MEN BY THESE PRESENTS: That on this tbe 22nd day of December, 
201 1, BRANCHLAND-MIDKLFF PUBLIC SERVICE DISTRICT, a public service district, public 
corporation and political subdivision of the State of West Virginia in Lincoln and Wayne Counties of said 
State (the "~ssuer"), for value received, hereby promises to pay, solely from the special funds provided 
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER'DEVELOPMENT AUTHORITY (the 
"Authority") or~registered assigns the sum of ONE MLLLION TWO ISUNDRED FORTY-SEVEN 
TI-IOUSAND DOLLARS ($1,247,000), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A 
hereto and incorporated herein by reference, in quarterly installmei~ts on March 1, June 1, September 1 
and December 1 of each year, commencing September 1,2013, to and including December 1,2051 as set 
forth on the "Cebt Service Schedule" attached as EXHIBITB hereto and incorporated herein by 
reference. 

This Bond shall hear no interest. Principal installments of this Bond are payable in any 
coin or currency which, on the respective dates of payment of such installments, is legal tender for the 
payment of public and private debts under the laws of the United States of America, at tho office ofthe 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its siated date of maturity in whole or in pait, but 
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), and upon the terms and conditions prescribed by, and otherw~ise in 
coinpliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the 
Council, dated December 22, 201 I .  

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of 
improvements and extensions to the existing public waterworlts system of the Issuer (tile "Project"); (ii) to 
fully fund the Series 201 1 A Bonds Reserve Account; and (iii) to pay certain costs of issuance of the 
Bonds of this Series (the "Bonds") and related costs. The existing public waterworks system of the 
Issuer, the Project and any further improvements or extertsions thereto are herein called the "System." 
This Bond is issued under the authority of and in full compliance with the Constitution and statutes of the 
State of West Virginia, including particularly Chapter 16, Article 134. and Chapter 31, Article 15.4 of the 
West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond Resolution duly adopted 
by the Issuer on December 12, 201 1, and a Supplemental Resolution duly adopted by the Issuer on 
December 12, 201 1 (collectively, the "Bond Legislation"). and is subject to all the terms and conditjo~is 
thereof. The B o ~ d  Legislation provides for the issuance of additional bonds under certain conditions, and 



such bonds would be entitled to be paid and secured equally and ratably from and by the funds and 
revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS, WITH THE 
ISSUER'S: (I) WATER REVENUE BONDS, SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE 
FUND), DATED JULY 29,1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $1,280,000 (THE "SERIES 1998 BONDS"); AND (11) WATER REVENUE BONDS, SERIES 2009 
A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JUNE 24, 2009, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AIvIOUNT OF $4,100,000 (THE "SERIES 2009 A BONDS"), 
(COLLECTNELY, THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined 
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of 
Net Revenues in favor of the holders of the Prior Bonds, and from monies in the reserve account created 
under the Bond Legislation for the Bonds (the "Series 201 1 A Bonds Reserve Account") and unexpeaded 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, 
on all bonds which may be issued pursuant to the Act and shall be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to 
pay the same, except from said special fund provided from the Net Revenues, the monies in the 
Series 201 1 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, h e  Issuer has covenanted and agreed to establish and maintain just and equitable rates and 
charges for the use of the System and the services rendered thereby, which shall be sufficient, together 
with other revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum 
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations 
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds; 
provided however, that so long as there exists in the Series 201 1 A Bonds Reserve Account an amount at 
least equal to the maximum amount of principal and interest, if any, which will become due on the Bonds 
in the then current or any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount at least equal to 
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain 
further covenants with the registered owners of the Bonds for the terns of which reference is made to the 
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in 
the Bond Legislation, to which reference is hew made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston, 
West Virginia, as registrar (the "Registrar"), by the registered owner, or by its attorney duly authorized in 
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the 
Registrar, duly executed by the registered owner or its attorney duly authorized in writing. 



Subject to the registration requirements set forth herein, this Bond, under the provision of 
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and repayment of all 
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied 
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond 
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied, 
in favor of the registered owner of this Bond. 

IT IS HEREBY CERTEIED, RECITED AND DECLARED that all acts, conditions and 
things required to exist, happen and be perfo~med precedent to and at the issuance of this Bond do exist, 
have happened, and have been performed in due time, form and manner as required by law, and that the 
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit 
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the 
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer 
for the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is 
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written 
fully herein. 

[Remainder of Page Intentionally Blank] 



IN WITNESS WHEREOF, BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and 
attested by its Secretary, and has caused this Bond to be dated the day rst written above. 

[SEAL] 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 201 1 A Bonds described in the within-mentioned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date 
set forth below. 

Date: December 22,201 1 

THE HUNTINGTON NATIONAL BANK, 
- 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



BOND DEBT SERVICE 
Branchlan'd-Midkiff PSD 

IF 
$1,247,000 

0% Interest Rate 
40 Years from Closing Date 

Dated Date 12/22/2011 
Delivery 
Date 12/22/2011 

Period 
Ending Principal interest Debt Service 

9/1/2013 8,098 8.098 

12/1/2013 8,098 8.098 

3/1/2014 8,098 8.098 

6/1/2014 8,098 8,098 

9/1/2014 8,098 8,098 

12/1/2014 8,098 8.098 

3/1/2015 8,098 8,098 

6/1/2015 8,098 8,098 

9/1/2015 8,098 8,098 

12/1/2015 8,098 8,098 

3/1/2016 8,098 8,098 

6/1/2016 8,098 8,098 

9/1/2016 8,098 8,098 

12/1/2016 8.098 8,098 

3/1/2017 8.098 8,098 

6/1/2017 8,098 8.098 

9/1/2017 8,098 8.098 

12/1/2017 8,098 8,098 

3/1/2018 8,098 8,098 

6/1/2018 8,098 8,098 

9/1/2018 8,098 8,098 

12/1/2018 8,098 8,098 

3/1/2019 8,098 8,098 

6/1/2019 8,098 8,098 

9/1/2019 8,098 8,098 

12/1/2019 8.098 8,098 

3/1/2020 8,098 8,098 

6/U2020 8,098 8,098 

9/1/2020 8,098 8,098 

22/1/2020 8,098 8,098 

3/1/2021 8,098 8,098 

6/1/2021 8,098 8,098 

9/1/2021 8,098 8,098 

12/1/2021 8,098 8,098 

3/1/2022 8,098 8,098 

6/1/2022 8,098 8,098 

9/1/2022 8,098 8,098 

12/1/2022 8.098 8,098 

3/1/2023 8,098 8,098 

6/1/2023 8,098 8,098 

9/1/2023 8.098 8,098 

12/1/2023 8,098 8,098 

3/1/2024 8,098 8,098 

Dec 1,2011 3 32 pm Prepared by Raymond lamer & Asroclater, Inc (WDA LOANS-BRAN111) 2 



BOND DEBT SERVICE 
Branchland-Midkiff PSD 

IF 
$1,247,000 

0% Interest R a t e  

40 Years from Clos ing  Date 

P,,i0d 
Ending Pcincipal Interest Debtsewice 

6/1/2024 8,098 8.098 

9/1/2024 8,098 8,098 

12/1/2024 8,098 8,098 

3/1/2025 8,098 8,098 

6/1/2025 8,098 8,098 

9/1/2025 8,098 8,098 

12/1/2025 8,098 8,098 

3/1/2026 8,098 8,098 

6/1/2026 8,098 8,098 

9/1/2026 8,098 8,098 

12/1/2026 8,098 8,098 

3/1/2027 8,098 8,098 

6/1/2027 8.098 8,098 

9/1/2027 8.098 8,098 

12/1/2027 8,098 8.098 

3/1/2028 8,098 8,098 

6/1/2028 8,098 8,098 

3/1/2028 8,098 8,098 

12/l/2028 8,097 8,097 

3/1/2029 8,097 8,097 

6/1/2029 8,097 8,097 

9/1/2029 8,097 8,097 

12/1/2029 8,097 8,097 

3/1/2030 8,097 8,097 

6/1/2030 8,097 8,097 

9/1/2030 8,097 8,097 

12/1/2030 8,097 8,097 

3/1/2031 8,097 8,097 

6/1/2031 8.097 8,097 

9/1/2031 8,097 8,097 

12/1/2031 8,097 8,097 

3/1/2032 8,097 8,097 

6/1/2032 8.097 8,097 

9/1/2032 8,097 8,097 

12/1/2032 8,097 8,097 

9/1/2033 8,097 8,097 

6/1/2033 8,097 8,097 

9/1/2033 8,097 8,097 

12/1/2033 8,097 8,097 

3/1/2034 8,097 8,097 

6/1/2034 8,097 8,097 

3/1/2034 8,097 8,097 

12/1/2034 8,097 8,097 

3/1/2035 8,097 8,097 

6/1/2035 8,097 8,097 

3/1/2035 8,097 8,097 

12/1/2035 8,097 8,097 

Dec 1, 2011 3 3 2  pm Prepared by Raymond James & Arrociater, Inc. 1WDA:LOANS-BRAN11113 



BOND DEBT SERVICE 
Branchland-Midkiff PSD 

IF 
$1,247,000 

0% lnterest Rate 
40 Years from Closing Date 

Period 
Ending Principal Interest Debt Service 

3/1/2036 8,097 8,097 

6/1/2036 8,097 8,097 

9/1/2036 8,097 8,097 

12/1/2036 8,097 8,097 

3/1/2037 8,097 8,097 

6/1/2037 8,097 8,097 

9/1/2037 8,097 8,097 

12/1/2037 8,097 8,097 

3/1/2038 8,097 8,097 

6/1/2038 8,097 8,097 

9/1/2038 8,097 8,097 

12/1/2038 8,097 8,097 

3/1/2039 8,097 8,097 

6/1/2039 8,097 8,097 

9/1/2039 8,097 8,097 

12/1/2039 8,097 8.097 

3/1/2040 8,097 8,097 

6/1/2040 8,097 8,097 

9/1/2040 8,097 8.097 

12/1/2040 8.097 8,097 

3/1/2041 8,097 8,097 

6/1/2041 8,097 8.097 

9/1/2041 8,097 8,097 

12/1/2041 8,097 8,097 

3/1/2042 8,097 8,097 

6/1/2042 8,097 8,097 

9/1/2042 8,097 8,097 

12/1/2042 8,097 8,097 

3/1/2043 8,097 8,097 

6/1/2043 8,097 8,097 

9/1/2043 8,097 8,097 

12/1/2043 8,097 8.097 

3/1/2044 8,097 8,097 

6/1/2044 8.097 8,097 

9/1/2044 8,097 8.097 

12/1/2044 8,097 8,097 

3/1/2045 8,097 8,097 

6/1/2045 8,097 8,097 

9/1/2045 8,097 8,097 

12/1/2045 8,097 8,097 

3/1/2046 8,097 8,097 

6/1/2046 8,097 8,097 

9/1/2046 8,097 8,097 

12/1/2046 8,097 8.097 

3/1/2047 8,097 8.097 

6/1/2047 8,097 8,097 

9/1/2047 8,097 8,097 

Dec 1,2011 3:32 prn Prepared by Raymond James & Arrociater, Inc. (W0A:LOANS-BRAN111) 4 

BOND DEBT SERVICE 



Branchland-Midkiff PSD 
IF 

$1,247,000 
0% lnterest Rate 

40 Years from Closing Date 

Period 
Ending Principal Interest Debt Service 

12/1/2047 8,097 8,097 

3/1/2048 8,097 8,097 

6/1/2048 8,097 8,097 

9/1/2048 8,097 8,097 

12/1/2048 8.097 8,097 

3/1/2049 8,097 8,097 

6/1/2049 8,097 8,097 

9/1/2049 8,097 8,097 

12/1/2049 8,097 8.097 

3/1/2050 8,097 8,097 

6/1/2050 8,097 8,097 

9/1/2050 8,097 8,097 

12/1/2050 8.097 8,097 

3/1/2051 8,097 8,097 

6/1/2051 8,097 8,097 

9/1/2051 8,097 8,097 

12/1/2051 8,098 8,098 

1,247,000 5247,000 

Dec 1,2011 332 prn Prepared by Raymond James & Asrociater, lnc. IWDA:LOANS-BRAN~~~) 4 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books 

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises. 

Dated: , 2op, 

In the presence of: 



STEPTOE 
JOHNSON P I . L C  

A T T O R N E Y S  AT LAW 

Chase Tower, Eighth Floor 

P.O. Box 1588 

Charleston, WV 25326-1588 

(304) 353.8000 (304) 353-8180 Fax 

w.steptoe-johnson.com 

Writer's Contact Infomation 

December 22,201 1 

Branchland-Midkiff Public Service District 
Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure Fund) 

Branchland-Midkiff Public Service District 
Branchland, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs 
Development Council 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Branchland- 
Midkiff Public Service District (the "Issuer"), a public service district, public corporation and 
political subdivision created and existing under the laws of the State of West Virginia, of its 
$1,247,000 Water Revenue Bonds, Series 201 1 A (West Virginia Infrastructure Fund), dated the 
date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers 
relating to the authorization of a loan agreement, dated December 22, 201 1, including all 
schedules and exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and 
the West Virginia Water Development Authority (the "Authority"), on behalf of the West 
Virginia Infrastructure and Jobs Develop~nent Council (the "Council"), and the Bonds, which are 
to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The 
Bonds are originally issued in the form of one Bond, registered as to principal only to the 
Authority, bearing no interest, with principal payable quarterly on March 1, June 1, September 1 
and December 1 of each year, commencing September 1, 2013, to and including December 1, 
205 1, all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and 
made a part of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, 
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), for the purposes of (i) paying a portion of the costs of acquisition and 
construction of improvements and extensions to the existing public waterworks system of the 

West Virginia * Ohio * Kentucky . Pennsylvania 
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Issuer (the "Project"); (ii) funding the Series 201 1 A Bonds Reserve Account; and (iii) paying 
certain costs of issuance and related costs. 

We have also examined the applicable provisions of the Act, the Bond 
Resolution duly adopted by the Issuer on December 12,2011, as supplemented by a 
Supplemental Resolution duly adopted by the Issuer on December 12,201 I (collectively, the 
"Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are 
authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject to 
redemption prior to maturity to the extent, at the time, under the conditions and subject to the 
limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms used 
herein and not otherwise defined herein shall have the same meanings set forth in the Bond 
Legislation and the Loan Agreement when used herein. 

Based upon the foregoing, and upon our examination of such other documents as 
we have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district, 
public corporation and political subdivision of the State of West Virginia, with full power and 
authority to acquire and construct the Project, to operate and maintain the System, to adopt the 
Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable 
provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on 
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in 
accordance with the terms thereof, and inures to the benefit of the Authority and the Council and 
cannot be amended by the Issuer so as to affect adversely the rights of the Authority and the 
Council or diminish the obligations of the Issuer without the written consent of the Authority and 
the Council. 

3.  The Bond Legislation and all other necessav orders and resolutions have 
been duly and effectively adopted by the Issuer and constitute valid and binding obligations of the 
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation 
contains provisions and covenants substantially in the fonn of those set forth in Section 4.1 of the 
Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by 
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of 
the Issuer, payable from the Net Revenues of the System referred to in the Bond Legislation and 
secured by a first lien on and pledge of the Net Revenues of the System, on a parity with respect 
to liens, pledge and source of and security for payment with the Issuer's: (i) Water Revenue 
Bonds, Series 1998 (West Virginia Infrashucture Fund), dated July 29, 1998, issued in the 
original aggregate principal amount of $1,280,000 (the "Series 1998 Bonds"); and (ii) Water 
Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), dated June 24, 2009, issued 
in the original aggregate principal amount of $4,100,000 (the "Series 2009 A Bonds") 
(collectively, the "Prior Bonds"), all in accordance with the terms of the Bonds and the Bond 
Legislation. 

5 .  The Bonds are, under the Act, exempt from taxation by the State of 
West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is 
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exempt from personal and corporate net income taxes imposed directly thereon by the State of 
West Virginia. 

6 .  The Bonds have not been issued on the basis that the interest, if any, 
thereon is or will be excluded from the gross income of the owners thereof for federal income tax 
purposes. We express no opinion regarding the excludability of such interest from the gross 
income of the owners thereof for federal income tax purposes or other federal tax consequences 
arising with respect to tlre Bonds. 

It is to be understood that the rights of the holders of the Bonds and the 
enforceability of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and 
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency, 
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or 
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be 
subject to the exercise of judicial discretion and the application of equitable remedies in 
appropriate cases. 

We have examined the executed and authenticated Bond numbered AR-1, and in 
our opinion the fonn of said Bond and its execution and authentication are regular and proper. 

V e ~ y  truly yours, 



ATTORNEY AT LAW 
illSSMITH STREET 

MILTON, WEST VIRGINIA 25541 

December 22,201 1 

(304) 743-5354 
FAX (304) 743-4120 

E-MAIL: lawro77@oi.com 

Branchland-Midkiff Public Service District 
Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure- 

Branchland-Midkiff Public Service District 
Branchland, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

Steptoe & Johnson PLLC 
Charleston, West Virginia 

Ladies and Gentlemen: 

I am counsel to Branchland-Midkiff Public Service District, a public service district, 
in Lincoln and Wayne Counties, West Virginia (the "Issuer"). As such counsel, I have examined 
copies of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a loan agreement 
for the Series 2011 A Bonds dated December 22,2011, including all schedules and exhibits 
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water 
Development Authority (the "Authority"), on behalf of the West Virginia lilfrastructure and Jobs 
Development Council (the "Council"), the Bond Resolution duly adopted by the Issuer on 
December 12,201 1, as supplemented by the Supplemental Resolution duly adopted by the Issuer 
on December 12,2011 (collectively, the "Bond Legislation"), orders of The County Commission 
of Lincoln County relating to the Issuer and the appoiirtinent of ineinbers of the Public Senlice 
Board of the Issuer, and other documents, papers, agreements, instruments and certificates 
relating to the above-captioned Bonds of the Issuer (collectively, the "Bonds"). All capitalized 
terms used herein and not otherwise defined herein shall have the same meaning set forth in the 
Bond Legislation and the Loan Agreemelrt when used herein. 

I a n  of the opinion that: 

1. The Issuer is duly created and validly existing as a public service district and 
as a public corporation and political subdivisioil of the State of West Virginia. 

2. The Loail Agreement has been duly authorized, executed and delivered by 
the Issuer and, assuining due authorization, execution and delivery by the other parties thereto, 
constitutes a valid and binding agreenlent of the Issuer enforceable in accordance wit11 its terms. 
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3. The members and officers o f  thc Public Service Board of the lssuer have 
been duly, laufully and properly appointed and elected, have taken the requisite oaths, and are 
autllorized to act in their respective capacities on behalf o f  the Issuer. 

4. The Bond Legislati011 has been duly adopted by the Issuer and is in full force 
and effect. 

5. T l ~ c  execution and delivery of the Bonds and the Loan Agreement and the 
co~~summatio~l o f  the transactions contemplated by the Bonds, the Loan Agreement and the Bond 
Legislation and the carrying out o f  the temls thereof, do not and will not, in any material respect, 
conflict with or constitute, on the part o f  the Issuer, a breach o f  or default under any ordinance, 
order, resolution, agreelnelrt or other instrument to which the Issuer is a party or by which the 
Issuer or its properties are bound or any existing law, regulation, court order or consent decree to 
which the Issuer is subject. 

6. The Issuer has duly published a notice of the acquisition and constructioll o f  
the Project, the issuance o f  the Bonds and related matters, as required under Chapter 16, 
Article 13A, Section 25 o f  the West Virginia Code o f  1931, as mended, and has duly complied 
with the provisions thereof. 

7 .  T o  the best o f  my !mowledge, there is no litigation, action, suit, proceeding 
or investigation at law or in equity before or by any court, public board or body, pending or 
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the 
transactions contemplated by the Loan Agreement, the Bond Legislation, the aequisitioil and 
construction o f  thc Project, the operation o f  the System, the validity o f  the Bonds or the collection 
or pledge o f  the Net Revenues therefor. 

8. The Issuer has received all permits, licenses, approvals, consents, 
exemptions, orders, certificates and authorizations necessary for the creation and existence o f  the 
Issuer, the issuance o f  the Bonds, the acquisition and construction of the Project, the operation of 
the System and the impositio11 o f  rates and charges for use o f  the System, including, without 
limitation, the receipt o f  all requisite orders, certificates and approvals from The County 
Commission o f  Lincoln County, the Bureau for Public Health, the Council and the Public Service 
Co~llmissioll o f  West Virginia, and bas taken any other action required for the imposition o f  such 
rates and charges, including, witl~out limitation, the adoption o f  a resolution prescribing such 
rates and charges. The Issuer has received a Recommended Decision of the Public Service 
Coininission o f  West Virginia March 15, 2007 which became Final Order on April 4, 2007 and 
Colnlnission Order dated February 5, 2009, in Case 06-1864-PWD-CN, among other things, 
approving rates for the System. The Issuer has also received a Reco~nlnended Decision o f  the 
Public Service Colnrnission o f  West Virginia dated June 1, 201 1 ,  which became Final Order on 
June 13, 201 1,  in Case No, 11-0214-PWD-CN, among other things, granting to the Issuer a 
certificate o f  public collvetliellce and necessity for the Project and approving the financing for the 
Project. The time for appeal o f  such Final Orders has expired prior to the date hereof without any 
appeal. Such Orders remain in full  force and effect. 
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9. Prior to the executiou of co~istruction contracts by the Issuer, I will verify 
that all successful bidders have provided the drug-free workplace affidavit, submitted their drug 
free workplace plan, and the contracts contain language that complies with the Drug Free 
Workplace Act, Article ID, Chapter 21 of the West Virginia Code. I have also ascertained that 
all successful bidders have made the required provisions for all insurance aid payment and 
performance bonds axid I will verify such insurance policies and bonds for accuracy. Prior to the 
execution of construction contracts by the Issuer, I will review the contracts, the surety bonds and 
the policies or other evidence of insurance coverage in co~inection with the Project, and verify 
that such surety bonds and policies (1) are in compliance with the contracts; (2) are adequate in 
forni, substance and amount to protect the various interests of the Issuer; (3) have been executed 
by duly authorized rcprese~itatives of the proper parties; (4) meet the requirements of the Act, the 
Bond Legislati011 and the Loan Agreements; arid (5) all such documents constitute valid and 
legally binding obligatiolis of the parties thereto in accordance with the terms, conditions and 
provisions thereof. 

All counsel to this transaction may rely upon this opinion as if specifically 
addressed to them. 



ATTORNEY AT LAW 
11 I S  SMITH STREET 

MILTON, W!3ST VIRGINIA 25541 

(304) 743-5354 
FAX (304) 7434120 

E-MAIL: lawro77@ol.com 

gennifet 71. S m i t h  /CC74 
Cozi R. Shizkey /Secnetazy 

TITLE OPINION 

November 15.201 1 

Branchland-Midkiff Public Service District 
Route 2 Box 496 
Branchland, West Virginia 25506-9756 

West Virginia Infrastructure and Jobs Development Council 
180 Association Drive 
Charleston, West Virginia 253 11 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, West Virginia 253 11 

Steptoe & Johnson, PLLC 
Bank One Center, Seventh Floor 
Post Off~ce Box 1588 
Charleston, West Virginia 25326-1588 

Re: Branchland-Midkiff Public Service District (Ten Mile Project) 

Dear Ladies & Gentlemen: 

This firm represents Branchland-Midkiff Public Service District (the "District") with 
regard to a proposed project related to to construct and operate water lines to serve the Route 10 
areas of Lincoln and Wayne Counties, including the installation of a booster station and all other 
appurtenant items, approval of related financing, including authority to accept grants and 
approval of a revised water purchase agreement between the District and the Town of West 
Hamlin (Ten Mile Project) (see PSC Case No. 11-0214-PWD-CN), together with all appurtenant 
facilities (the "Project"), and provides this final title opinion on behalf of the District to satisfy the 
requirements of the West Virginia Infrastructure and Jobs Development Council (the "Council") 
with regard to the financing proposed for the Project. Please be advised of the following: 
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1. That I am of the opinion that the Branchland-Midkiff Public Service District is a 
duly created and existing public service district possessed with all the powers and authority 
granted to public service districts under the laws of the State of West Virginia and has the full 
power and authority to construct, operate and maintain the Project as approved by the Bureau for 
Public Health. 

2. That the District has obtained approval for all necessary permits and approvals for 
the construction of the Project. 

3 .  That I have investigated and ascertained the location of and am familiar with the 
legal description of the necessary sites, including easements and/or rights of way, required for 
the Project as set forth in the plans for the Project prepared by Triad Engineering, the consulting 
engineers for the Project. 

4. That I have examined the records on file in the Office(s) of the Cleric of the 
County Commissions of Wayne and Lincoln Counties, West Virginia, the counties in which the 
Project is to be located, and, in my opinion, the District has acquired legal title or such other 
estate or interest in the necessary site components for the Project suficient to assure undisturbed 
use and possession for the purpose of construction, operation and maintenance for the estimated 
life of the facilities to be constructed. 

See attached list of acquired easements 

The District has acquired Rights-of-Entry Orders for those parcels designated as 
Numbers 120 and 121 on the attachment. 

The fee simple acquisitions namely; David Peyton, et als, and Johnny and Verenia 
Abbott are the subject of Sales Agreements. These properties will be acquired per the 
terms of the Sales Agreements as soon as the funds are available to the District to purchase 
the same. The Peyton tract is to be purchased for the sum of $1,000.00. The Ahbott tract is 
to be purchased for the sum of $3,500.00. 

5. That all deeds or other documents which have been acquired to date by the 
District have been duly recorded in the aforesaid protect the legal 
title to and interest of the District. 

RJFIj s 
Enclosures 



BRANCHLAND-MIDKLFF PSD 
10 MILE PROJECT 

RECORDED EASEMENTS 

NAME DEED BOOM, PAGE 

Ruth Ellen Adlcins Davis DB 295, PG 22 
Brian Lee Clay DB 268, PG 391 
Danny Lovejoy DB 172, PG 78 
Nettle Lambert DB 280, PG 63 
Nettie Lambert DB 280, PG 63 
Nettie Lambert DB 280, PG 63 
Nettie Lambert DB 280, PG 63 
Mark & Janet Hager DB 280, PG 63 
Harry & Lillian Hager DB 280, PG 63 
Estella, Randell & Penny 

Adlcins DB 280, PG 63 
Charles & Tawana Adkins DB 308, PG 577 
Charles & Tawana Adkins DB 308, PG 577 
Flsher & Nina Vance DB 192, PG 42 
DA & JS Albright DB 186, PG 93 
DA & JS Albright DB 186, PG 93 
DA & JS Albright DB 186, PG 93 
DA & JS Albright DB 186, PG 93 
Laurel Creek Co , Inc DB 255, PG 604 
Laurel Creek Co , Inc DB 281, PG636 
Laurel Creek Co , Inc DB 281, PG636 
Laurel Creelc Co , Inc DB 255, PG 604 
Laurel Creek Co , Inc DB 255, PG 604 
Laurel Creek Co , Inc DB 255, PG 604 
Laurel Creek Co , Inc DB 281, PG636 
Laurel Creek Co , Inc DB 281, PG 636 
Naomi Stephenson DB 156, PG 201 
Martha Courts DB 236, PG 715 
M~chael Dale Sanders DB 240, PG618 
Heartwood Forestland Funds DB 287, PG 247 
Martha Courts DB 236, PG715 
Martha Courts DB 236, PG 715 
Boyd R Adkins DB 152, PG 433 
Boyd Adk~ns DB 152, PG 433 
Boyd Adkins DB 177,PG51 
Roland Albright DB 296, PG 759 
Robert & Brenda Adkins DB 299, PG 137 
Lllly Miller DB 265, PG 464 

ESMT BKRG 



Charlie Brumfield DB 274, PG 5 
Russell & Alice Brumfield DB 181, PG 60 
Matthew Miller DB 291, PG738 
Brian Wiley DB 280, PG 600 
Brian Wiley DB 280, PG 600 
Russell & Sherrie Brumfiled DB 298, PG 694 
Russell & Sherrie Brumfield DB 298, PG 694 
Fisher & Nina Nance DB 192, PG 42 
Fisher & Nina Nance DB 192, PG 42 
Johnathan Miller DB 291, PG 740 
Ortho & Barbara Moon DB 271, PG 162 
Charlie Coolc DB 296, PG 829 
Charlie Cook DB 296, PG 829 
Ermal Cook DB 295, PG 103 
Jessie New DB 287, PG 678 
Jessie New DB 287, PG 678 
Gary & Vivian Payton DB 244, PG 2 18 
Ella McClellan DB 300, PG 154 
Ella McClellan DB 300, PG 154 
Ella McClellan DB 300, PG 154 
Landon & Brenda Topping DB 268, PG 609 
Ronnie & Pearl Lainbert DB 195, PG 616 
Gary Payton DB 244, PG 218 
Teresa Clay DB 323, PG 686 
Wandell & Virginia Parsons DB 273, PG 283 
Wandell & Virginia Parsons DB 273, PG 283 
Sheltering FWB Church1 

Jerry Brumfield DB 177, PG411 
Hobert Dial & Trustee DB 141, PG 168 
Lee Vance DB 300, PG 163 
Tennis Price DB 260, PG 771 
Tennis Price DB 260, PG 771 
Tennessee Bait-er DB 169, PG 399 
William Toppings DB 288, PG 383 
Ethel Enochs DB 134, PG 109 
Ethel Enochs DB 134, PG 109 
James Turley DB 270, PG 23 1 
James Turley DB 270, PG 23 1 
Odell Dyer DB 164, PG 176 
Franklin & Karen Merritt DB 228, PG 285 
Franklin & Karen Merritt DB 228, PG 285 
Nancy Smith DB 25, PG 140 
Nancy Smith DB 25, PG 140 
Nancy Smith DB 25, PG 140 
Nancy Smith DB 25, PG 140 
Shauna Watts DB 224, PG 275 



Terry Dean DB 299, PG 750 
Deborah Evans DB 293, PG 255 
Helen White DB 253, PG 438 
Scott Dyer DB 186,PG318 
Scott Dyer DB 186, PG318 
Brenda Baumeister DB 260, PG 361 
Wilda McNeely DB 306, PG 121 
Danny C Adkins DB 293, PG 345 
Mark Parsons DB 3 10, PG 501 
Dwanda Tomlln DB 115, PG 37, DB 328, PG 577 
Dwanda Tomlin DB 115, PG 37, DB 328, PG 577 
Lillian Cooper DB 268, PG 728 
Melissa Card DB 316, PG 147 
Fred Topping, Jr DB 205, PG316 
Upper Ten Mile UB Church DB 197, PG 98 
Harley & Vicie Hubbs DB 225, PG 225 
Nancy Browning DB 281, PG412 
Matthew Miller & Annie Miller DB 291, PG 738 
Annie Miller (for Okey Miller) DB 291, PG 738 
Landon & Brenda Toppins DB 252, PG 661 
Landon & Brenda Toppins DB 252, PG 661 
Scestell & Landon Toppins DB 252, PG 661 
Garrell & Like Colegrove DB 178, PG 18 
Anna Elliott DB 260, PG 200 
Anna Elliott DB 162, PG 501 
Anna Elliott DB 162, PG 501 
Cove Gap Baptist Church DB 133, PG 197 
Johnny & Verenia Abbott DB 623, PG 741 
Phillip & Carol Adkins DB 256, PG 3 1 
Phillip & Carol Adkins DB 256, PG 3 1 
Tennessee Baker DB 169, PG 399 
Estell, Randall & Penny Adkins DB 265, PG 104 
Roger Messinger DB 236, PG 139 (234,524) 
Mid-American Lumber Co DB 274, PG 493 
Mid-American Lumber Co DB 274, PG 493 
Heartwood Forest Land DB 351, PG 630 
Heartwood Forest Land DB 351, PG630 
George WileyiCondemnation DB 300, PG 345 
Estate of Charles Clark (Way Co, 11-C-252) 

391155 
391157 
391159 
391161 
391162 
391164 
391166 
391168 
391170 
391172 
391174 
391176 
391178 
391180 
391182 
391184 
39/71 
391243 
391245 
391247 
391249 
391251 
391262 
391265 
391268 
391271 
6791288 
6791290 
391276 
391278 
391280 
391282 
391289 
391291 
391293 
391295 
391301 
391307 
Entered ROE Order 

FEE TAKES 

Johnny & Verenia Abbott 
David Peyton, et als. 

Sales Agreement 
Sales Agreement 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 2011 A 
(West Virginia Infrastructure Fund) 

GENERAL CERTIFICATE O F  ISSUER AND ATTORNEY ON: 

1. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS AND BIDDING 
4. NO .\I)VERSI: I.INANCIA1. CHANGE: IK1>1?13'I'Ei>h'I:SS 
5 CEKI'IFIC~YI'ION 01: COI'IES 01: I > O C C R ~ N T S  

INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
CONTRACTORS' INSURANCE, ETC. 
LOAN AGREEMENT 
INSURANCE 
VERIFICATION OF SCHEDULE 
RATES 
PUBLIC SERVICE COMMISSION ORDERS 
SIGNATURES AND DELNERY 
BOND PROCEEDS 
PUBLICATION OF NOTICE OF PSC FILING 
SPECIMEN BONDS 
CONFLICT OF INTEREST 
PROCUREMENT OF ENGINEERING SERVICES 
GRANTS 
EXECUTION OF COUNTERPARTS 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the Public 
Service Board of Branchland-Midkiff Public Service District in Lincoln and Wayne Counties, 
West Virginia (the "Issuer"), and the undersigned COUNSEL TO THE ISSUER, hereby certify 
on this the 22nd day of December, 201 1, in connection with the Issuer's Water Revenue Bonds, 
Series 2011 A (West Virginia Infrastructure Fund), dated the date hereof (collectively, the 
"Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General Certificate 
and not otherwise defined herein shall have the same meaning as set forth in the Bond Resolution 
of the Issuer duly adopted December 12, 201 1, and the Supplemental Resolution duly adopted 
December 12, 201 1 (collectively, the "Bond Legislation"). 



2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or 
delivery of the Bonds, the acquisition or construction of the Project, the operation of the System, 
the receipt of the Net Revenues, or in any way contesting or affecting the validity of the Bonds, or 
any proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the pledge 
or application of the Net Revenues or any other moneys or security provided for the payment of 
the Bonds or the existence or the powers of the Issuer insofar as they relate to the authorization, 
sale and issuance of the Bonds, the acquisition and construction of the Project, the operation of 
the System, the pledge or application of moneys and security or the collection of the Gross 
Revenues or the pledge of the Net Revenues as security for the Bonds. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and 
necessary approvals, pennits, exemptions, consents, authorizations, registrations and certificates 
required by law for the acquisition and construction of the Project, the operation of the System, 
including, without limitation, the imposition of rates and charges, and the issuance of the Bonds 
have been duly and timely obtained and remain in full force and effect. Competitive bids for the 
acquisition and construction of the Project have been solicited in accordance with Chapter 5, 
Article 22, Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full 
force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval, execution and 
delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions prescribed in 
the Loan Agreement. The Issuer has or can provide the hancial ,  institutional, legal and 
managerial capabilities necessary to complete the Project. 

There are outstanding obligations of the Issuer which will rank on a parity with the 
Series 201 1 A Bonds as to liens, pledge and source of and security for payment, being the 
Issuer's: (i) Water Revenue Bonds, Series 1998 (West Virginia Infrastructure Fund), dated July 
29, 1998, issued in the original aggregate principal amount of $1,280,000 (the "Series 1998 
Bonds"); and (ii) Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), 
dated June 24, 2009, issued in the original aggregate principal amount of $4,100,000 (the "Series 
2009 A Bonds") (collectively, the "Prior Bonds"). 

The Series 201 1 A Bonds shall be issued on a parity with the Prior Bonds with 
respect to liens, pledge and source of and security for payment and in all respects. The Issuer has 
obtained (i) a certificate of an Independent Certified Public Accountant stating that the coverage 
and parity tests of the Prior Bonds are met, and (ii) the written consent of the Holders of the Prior 
Bonds to the issuance of the Series 201 1 A Bonds on a parity with the Prior Bonds. Other than 
the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by 
revenues or assets of the System. The Issuer is in compliance with the covenants of the Prior 
Bonds and the Prior Resolutions. 



5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are hue, 
correct and complete copies of the originals of the documents of which they purport to be copies, 
and such original documents are in full force and effect and have not been repealed, rescinded, 
amended, supplemented or changed in any way unless modification appears from later documents 
also listed below: 

Bond Resolution 

Supplemental Resolution 

Series 201 1 A Bond Loan Agreement 

Public Service Commission Orders 

Infrastructure and Jobs Development Council Approval 

County Commission Orders Creating and Enlarging the District and Public Service 
Commission Order relating thereto 

County Commission Orders Appointing Current Boardmembers 

Oaths of Office of Current Boardmembers 

Rules of Procedure 

Minutes on Organizational Meeting 

Minutes on Adoption of Bond Resolution, Supplemental Resolution 

Environmental Health Services Permit 

Evidence of Insurance 

Prior Bond Resolutions 

WDA Consent to Parity 

Infrastructure Fund Grant Agreement 

Evidence of Local Contribution 

Evidence of ARC Grant 

Evidence of Lincoln County Commission Grant 



6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the 
Issuer is "Branchland-Midkiff Public Service District." The Issuer is a public service district duly 
created by The County Commission of Lincoln County and presently existing under the laws of, 
and a public corporation and political subdivision of, the State of West Virginia. The governing 
body of the Issuer is its Public Sesvice Board consisting of 3 duly appointed, qualified and acting 
members whose names and dates of commencement and termination of current terms of office are 
as follows: 

Date of Date of 
Commencement Termination 

Name of Office of Office 

Ron Lucas 
Alfred Abshire 
Wayne Pesimer 

February 18,2010 December 3 1,2016 
January 1,2006 December 3 1,201 1 
January 1,20 1 1 December 31,2016 

The names of the duly elected andlor appointed, qualified and acting officers of 
the Public Service Board of the Issuer for the calendar year 201 1 are as follows: 

Chairperson Alfred Abshire 
Secretary - Wayne Pesimer 

The duly appointed and acting counsel to the Issuer is Ron Flora, Esquire, in 
Milton, West Virginia. 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights- 
of-way and easements necessary for the acquisition and construction of the Project and the 
operation and maintenance of the System have been acquired or can and will be acquired by 
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and 
are not or will not be subject to any liens, encumbrances, reservations or exceptions which would 
adversely affect or interfere in any way with the use thereof for such purposes. The costs thereof, 
including costs of any properties which may have to be acquired by condemnation, are, in the 
opinion of all the undersigned, within the ability of the Issuer to pay for the same without 
jeopardizing the security of or payments on the Bonds. 

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and 
agreements taken by and entered into by or on behalf of the Issuer in any way connected with the 
issuance of the Bonds and the acquisition, construction, operation and financing of the Project 
and the System were authorized or adopted at regular or special meetings of the Governing Body 
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the 
Governing Body and all applicable statutes, including, particularly and without limitation, 
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quomm of duly 



elected or appointed, as applicable, qualified and acting members of the Governing Body was 
present and acting at all times during all such meetings. All notices required to be posted and/or 
published were so posted and/or published. 

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been 
required to maintain Worker's Compensation, public liability and property damage insurance, and 
builder's risk insurance where applicable, in accordance with the Bond Legislation. All insurance 
for the System required by the Bond Legislation and Loan Agreement is in full force and effect. 

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of 
the Issuer contained in the Loan Agreement is true and correct in all material respects as if made 
on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of a material 
fact or omit to state any material fact necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading; (iii) to the best knowledge of the 
undersigned, no event affecting the Issuer has occurred since the date of the Loan Agreement 
which should be disclosed for the purpose for which it is to be used or which it is necessary to 
disclose therein in order to make the statements and information in the Loan Agreement not 
misleading; and (iv) the Issuer is in compliance with all covenants, terms and representations in 
the Loan Agreement. 

11. INSURANCE: The Issuer will maintain or, as appropriate, will require 
all contractors to maintain worker's compensation, public liability, property damage insurance, 
standard hazard insurance, builder's risk insurance, flood insurance and business interruption 
insurance, where applicable, in accordance with the Bond Legislation and the Loan Agreement. 
All insurance for the System required by the Bond Legislation and the Loan Agreement are in full 
force and effect. 

12. VERIFICATION OF SCI-IEDULE: The final Schedule B attached to the 
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the 
sources of funds available to pay the costs of the Project and the costs of financing of the Bonds. 

13. RATES: The Issuer has received the Recommended Decision of the 
Public Service Commission of West Virginia entered on March 15, 2007 which became Final 
Order on April 4, 2007, Commission Order dated February 5, 2009 and Commission Order dated 
April 10, 2009, in Case No. 06-1864-PWD-CN, approving the rates and charges for the services 
of the System, and has adopted a resolution prescribing such rates and charges. The time for 
appeal of such Final Order has expired prior to the date hereof without any appeal. Such Final 
Order remains in full force and effect. The rates are currently in effect. 

14. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received 
the Recommended Decision of the Public Service Commission of West Virginia entered on June 
1, 2011 which became Final Order on June 13, 2011, in Case No. 11-0214-PWD-CN, among 
other things, granting to the Issuer a certificate of public convenience and necessity for the 
Project and approving the financing for the Project. The time for appeal of such Final Order has 
expired prior to the date hereof without any appeal. The Order is in full force and effect. 



15. SIGNATURES AND DELIVERY: On the date hereof, the undersigned 
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original 
issuance of a single Bond, numbered AR-1 dated the date hereof, by his or her manual signature, 
and the undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon 
said Bonds and to be attested by his or her manual signature, and the Registrar did officially 
authenticate and deliver the Bonds to a representative of the Authority as the original purchaser of 
the Bonds under the Loan Agreement. Said official seal is also impressed above the signatures 
appearing on this certificate. 

16. BOND PROCEEDS: On the date hereof, the Issuer also received 
$236,292 froin the Authority and the Council, being a portion of the principal amount of the 
Series 201 1 A Bonds. The balance of the principal amount of the Bonds will be advanced to the 
Issuer as acquisition and construction of the Project progresses. 

17. PUBLICATION OF NOTICE OF PSC FILING: The Issuer has 
published any required notice with respect to, among other things, the acquisition and 
construction of the Project, anticipated user rates and charges and filing of a formal application 
for a certificate of public convenience and necessity with the Public Service Commission of West 
Virginia. 

18. SPECIMEN BONDS: Delivered concurrently herewith is a true and 
accurate specimen of the Bonds. 

19. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in 
any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or 
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the Bond 
Legislation and/or the Project, including, without limitation, with respect to the Depository Bank. 
For purposes of this paragraph, a "substantial financial interest" shall include, without limitation, 
an interest amounting to more than 5% of the particular business enterprise or contract. 

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has 
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code 
of 1931, as amended, in the procurement of engineering services to be paid from proceeds of the 
Bonds. 

21. EXECUTION OF COUNTERPARTS: This document may be executed 
in one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document. 
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WITNESS our signatures and the official seal of BRANCHLAND-MIDKIFF 
PUBLIC SERVICE DISTRICT on this day and year first written above. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Issuer 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE OF ENGINEER 

I, Travis B. Walbeck, P.E., Registered Professional Engineer, West Virginia 
License No. 18204, of Triad Engineering, Inc., St. Albans, West Virginia, hereby certify on this 
22nd day of December, 201 1 as follows: 

1. My firm is engineer for the acquisition and coustructiou of certain 
improvements and extensions (the "Project") to the existing public waterworks facilities (the 
"System") of Branchland-Midkiff Public Service District (the "Issuer") to be constructed in 
Lincoln and Wayne Counties, West Virginia, which acquisition and construction are being 
financed in part by the proceeds of the above-captioned bonds (collectively, the "Bonds") of the 
Issuer. Capitalized terms used herein and not defined herein shall have the same meaning set 
forth in the Bond Resolution adopted by the Issuer on December 12,201 1, as supplemented by 
Supplemental Resolution duly adopted by the Issuer on December 12, 201 1, and the Loan 
Agreement for the Series 201 1 A Bonds, by and between the Issuer and the Authority, on behalf 
of the West Virginia Infrastructure and Jobs Development Council (the "Couucil"), dated 
December 22,2011 (the "Loan Agreement"). 

2. The Series 201 1 A Bonds are being issued for the purposes of (i) paying a 
portion of the costs of acquisition and construction of the Project; (ii) funding the Series 201 1 A 
Bonds Reserve Account; and (iii) paying certain costs of issuance of the Bonds and related costs. 

3. To the best of my knowledge, information and belief, (i) within the limits and 
in accordance with the applicable and governing contractual requirements relating to the Project, 
the Project will be constructed in general accordance with the approved plans, specifications and 
designs prepared by my firm and approved by the West Virginia Bureau for Public Health 
("BPH") and the Council and any change orders approved by the Issuer, the Council, the BPH 
and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended 
purpose and has a useful life of at least forty years, if properly constructed, operated and 
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has 
received bids for the acquisition and construction of the Project which are in an amount and 
otherwise compatible with the plan of financing set forth in the Schedule B attached hereto as 
Exhibit A and the Issuer's counsel, Ron Flora, Esquire, has ascertained that all successful bidders 
have made required provisions for all insurance and payment and performance bonds and that 
such insurance policies or binders and such bonds have been verified for accuracy; (iv) the 
successful bidders have provided the Drug-Free Workplace Affidavit as evidence of the Vendor's 
compliance with the provisions of Article ID, Chapter 21 of the West Virginia Code; (v) the 
successful bidders received any and all addenda to the original bid documents; (vi) the bid 
documents relating to the Project reflect the Project as approved by the BPH and the bid forms 



provided to the bidders contain the critical operational components of the Project; (vii) the 
successful bids include prices for every item on such bid forms; (viii) the uniform bid procedures 
were followed; (ix) the Issuer has obtained all permits required by the laws of the State of West 
Virginia and the United States necessary for the acquisition and construction of the Project and 
the operation of the System; (x) in reliance upon the certificate of the Issuer's certified public 
accountant, Griffith & Associates, as of the effective date thereof, the rates and charges for the 
System as approved by the Public Service Commission of West Virginia and adopted by the 
Issuer will be sufficient to comply with the provisions of the Loan Agreement; (xi) the net 
proceeds of the Bonds, together with all other moneys on deposit or to he simultaneously 
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably 
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project 
approved by the BPH; and (xii) attached hereto as Exhibit A is the final amended "Schedule B - 
Final Total Cost of Project, Sources of Funds and Cost of Financing" for the Project. 

4. The Project has been designed to, and the construction contracts provide for, 
water service for up to 154 customers in the Route 10 areas of Lincoln and Wayne Counties. 

[Remainder of Page Intentionally Blank] 



WITNESS my signature and seal on day and year first written above. 

TRlAD ENGINEERING, INC. 

Travis B. Walbeck, P.E. 
West Virginia License No. 18204 



WEST VIRGINIA INFRASTRUCTURE 
SCHEDULE B 

BRANCHLAND MIDKIFF PSD 
2008W-940 

"Grant reduced due to bid underrun. Grant amount wmmitted was$403.000 

Branchiand i@ktff PSd 

Triad Engineering 

December 22,201 1 
Date 

December 22,201 1 
Date 



Griffith & Associates, PLLC Accountallts & Co~lsultants 

December 22,201 1 

Branchland-Midkiff Public Service District 
Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure Fund) 

Branchland-MidkiiT Public Service District 
Branchland, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure & Jobs Development Council 
Charleston, West Virginia 

Ladies and Gentlemen: 

Based upon the rates and charges set forth in the Recommended Decision of the Public 
Service Commission of West Virginia entered March 15, 2007 which became Final Order April 4, 2007, 
Commission Order dated February 5, 2009 and Commission Order dated April 10, 2009, in Case No. 06- 
1864-PWD-CN and the current operation and maintenance expenses and customer usage as &mished to 
us by Branchland-Midkiff Public Service District (the "Issuer"), it is our opinion that such rates and 
charges will be sufficient to provide revenues which, together with other revenues of the waterworks 
system (the "System") of the Issuer, will pay all repair, operation and maintenance expenses of the System 
and leave a balance each year equal to at least 115% of the maximum amount required in any year for 
debt service on the Issuer's Water Revenue Bonds, Series 201 1 A (West Virginia I~lfrastructure Fund) (the 
"Bonds"), to be issued to the West Virginia Water Development Authority on the date hereof, and all other 
obligatiolls secured by a lien on or payable from the revenues of the System, on a parity with the Bonds, 
including the Issuel.'~: (i) Water Revenue Bonds, Series 1998 (West Virginia Infrastructure Fund), dated July 
29, 1998, issued in the original aggregate principal amount of $1,280,000 (the "Series 1998 Bonds") and (ii) 
Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), dated June 26, 2009, issued in the 
original aggregate principal amount of $4,100,000 (the "Series 2009 A Bonds") (collectively, the "Prior 
Bonds"). 

It is further our opinion the Net Revenues actually derived from the System duriug any 
12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of the 
Series 201 1 A Bonds, plus the estimated average increased annual Net Revenues to be received in each of 
the 3 succeeding years after the completion of the improvements to be financed by the Series 201 1 A 
Bonds, are not less than 115% of the largest aggregate amount that will mature and become due in any 
succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 201 1 A Bonds. 

Griffith & Asso 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
%tichael@. Gnfi th ,  @x, A F I  950 Li t th  CoalGver Qad,%um Creek W 2 5 0 0 3  
griffith@acorpw.com Phone: (304) 756.3600 Facsimih: (304) 756.2911 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Virrrinia Infrastructure Fund) 

CERTIFICATE AS TO USE OF PROCEEDS 

The undersigned Chairman of the Public Service Board of Branchland-Midkiff 
Public Service District in Lincoln and Wayne Counties, West Virginia (the "Issuer"), being one of 
the officials of the Issuer duly charged with the responsibility for the issuance of $1,247,000 
Water Revenue Bonds, Series 201 1 A (West Virginia Infrastructure Fund), of the Issuer, dated 
Decemher 22,201 1 (the "Bonds"), hereby certify this 22nd day of December, 201 1 as follows: 

1. I am one of the officers of the Issuer duly charged with the responsibility 
of issuing the Bonds. 1 am familiar with the facts, circumstances and estimates herein certified 
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized 
terms used herein and not othenvise defined herein shall have the meanings set forth in the Bond 
Resolution duly adopted by the Issuer on December 12, 201 1 and the Supplemental Resolution 
duly adopted by the Issuer on December 12, 2011 (collectively, the "Bond Resolution"), 
authorizing the Bonds. 

2. This certificate may be relied up011 as the certificate of the Issuer 

3. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on Decemher 22,201 1, the date on which the Bonds are 
being physically delivered in exchange for an initial advance of the principal amount of the Series 
201 1 A Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth 
herein are reasonable. 

4. In the Bond Resolution pursuant to which the Bonds are issued, the 
Issuer has covenanted that it shall not take, or permit or suffer to he taken, any action with respect 
to Issuer's use of the proceeds of the Bonds which would cause any bonds, the interest on which 
is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of 
1986, as amended, and the temporary and permanent regulations promulgated thereunder or under 
any predecessor thereto (collectively, the "Code"), issued by the West Virginia Water 
Development Authority (the "Authority") or the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), as the case may be, from which the proceeds of the Bonds 
are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all 
actions necessary to comply with such covenant. 

5 .  The Series 2011 A Bonds were sold on December 22,2011, to the 
Authority, pursuant to a loan agreement dated Decemher 22,201 1, by and between the Issuer and 



the Authority, on behalf of the Council, for an aggregate purchase price of $1,247,000 (100% of 
par), at which time, the Issuer received $236,292 from the Authority and the Council, being the 
first advance of the principal amount of the Series 201 1 A Bonds. No accrued interest has been 
or will be paid on the Series 201 1 A Bonds. The balance of the principal amount of the Series 
2011 A Bonds will be advanced to the Issuer as acquisition and construction of the Project 
progresses. 

6. The Series 201 1 A Bonds are being delivered simultaneously with the 
delivery of this certificate and are issued for the purposes of (i) paying a portiol~ of the costs of 
acquisition and construction of the Project; (ii) funding the Series 201 1 A Bonds Reserve 
Account; and (iii) paying certain costs of issuance and related costs. 

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into 
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds 
on the Project, constituting a substantial binding commitment. The acquisition and construction 
of the Project and the allocation of the net sale proceeds of the Bonds to expenditures of the 
Project shall commence immediately and shall proceed with due diligence to completion. All of 
the proceeds from the sale of the Bonds, together with any investment earnings thereon, will be 
expended for payment of costs of the Project on or before April 1, 2013. The acquisition and 
construction of the Project is expected to be completed by October 1,2012. 

8. The total cost of the Project is estimated at $3,070,800. Sources and 
uses of funds for the Project are as follows: 

SOURCES 

Proceeds of the Series 201 1 A Bonds $1,247,000 
Infrastructure Council Grant $203,800 
Local Contribution $70,000 
ARC Grant $1,500,000 
Lincoln County Commission Grant $50,000 

Total Sources ~ 3 . ~ m . 8 0 0  

Costs of Acquisition and $3,010,408 
Construction of the Project 

Series 201 1 A Bonds Reserve Account $32,392 
Costs of Issuance $28.000 

Total Uses $2D7_aSM 



9. Pursuant to Article V of the Bond Resolution, the following special funds or 
accounts have been created or continued relative to the Series 201 1 A Bonds: 

(1) Revenue Fund (established by Prior Resolution); 

(2) Renewal and Replacement Fund (established by Prior Resolution); 

(3) Series 201 1 A Bonds Construction Trust Fund; 

(4) Series 201 1 A Bonds Sinking Fund; and 

( 5 )  Series 201 1 A Bonds Reserve Account. 

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds 
will be deposited as follows: 

(1) Series 201 1 A Bond proceeds in the amount of $-0- will 
be deposited in the Series 201 1 A Bonds Sinking Fund as capitalized 
interest and applied to payment of interest on the Series 201 1 A Bonds 
during acquisition and construction of the Project and for a period not 
to exceed six months following completion thereof. 

(2) Series 201 1 A Bonds proceeds in the amount of $32,392 
will be deposited in the Series 201 1 A Bonds Reserve Account. 

(3) The balance of the proceeds of the Series 201 1 A Bonds 
will be deposited in the Series 201 1 A Bonds Construction Trust Fund 
as received from time to time and applied solely to payment of costs 
of the Project, including costs of issuance of the Series 201 1 A Bonds 
and related costs. 

11. Monies held in the Series 201 1 A Bonds Sinking Fund will be used solely to 
pay principal of and interest, if any, on the Series 201 1 A Bonds and will not be available to meet 
costs of acquisition and construction of the Project. All investment earnings on monies in the 
Series 201 1 A Bonds Sinking Fund and Series 201 1 A Bonds Reserve Account, if any, will be 
withdrawn therefrom and deposited into the Series 201 1 A Bonds Construction Trust Fund during 
construction of the Project, and following completion of the Project, will be deposited, not less 
than once each year, in the Revenue Fund, and such amounts will be applied as set forth in the 
Bond Resolution. 

12. Work with respect to the acquisition and construction of the Project will 
proceed with due diligence to completion. The acquisition and construction of the Project is 
expected to be completed within nine (9) months of the date hereof. 



13. The Issuer will take such steps as requested by the Authority to ensure that 
the Authority's bonds meet the requirements of the Code. 

14. With the exception of the amount deposited in the Series 2011 A Bonds 
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the 
Series 201 1 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended 
on the Project within fifteen (15) months from the date of issuance thereof. 

15. The Issuer does not expect to sell or otherwise dispose of the Project in 
whole or in part prior to the last maturity date of the Bonds. 

16. The amount designated as costs of issuance of the Bonds consists only of 
costs which are directly related to and necessary for the issuance of the Bonds. 

17. All property financed with the proceeds of the Bonds will be owned and held 
by (or on behalf of) a qualified governmental unit. 

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or 
business carried on by any person who is not a governmental unit. 

19. The original proceeds of the Bonds will not exceed the amount necessary for 
the purposes of the issue. 

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, and 
the Project will be operated solely for a public purpose as a local governmental activity of the 
Issuer. 

2 1. The Bonds are not federally guaranteed. 

22. The Issuer has retained the right to amend the Bond Resolution authorizing 
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public 
purpose bonds. 

23. The Issuer has either (a) funded the Series 201 1 A Bonds Reserve Account at 
the maximum amount of principal and interest which will mature and become due, on the Bonds 
in the then current or any succeeding year with the proceeds of the Bonds, or (b) created the 
Series 201 1 A Bonds Reserve Account which will be funded with equal payments made on a 
monthly basis over a 10-year period until such Series 201 1 A Bonds Reserve Account hold an 
amount equal to the maximum amount of principal and interest which will mature and become 
due, respectively, on the Bonds in the then current or any succeeding year. Monies in the Series 
201 1 A Bonds Reserve Account and the Series 201 1 A Bonds Sinking Fund will be used solely to 
pay principal of and interest on each series of the Bonds and will not be available to pay costs of 
the Project. 



24. There are no other obligations of the Issuer which (a) are to be issued at 
substantially the same time as the Series 201 1 A Bonds, (b) are to be sold pursuant to a common 
plan of financing together with the 201 1 A Bonds and (c) will be paid out of substantially the 
same sources of funds or will have substantially the same claim to be paid out of substantially the 
same sources of funds as the Bonds. 

25. To the best of my knowledge, information and belief, there are no other facts, 
estimates and circumstances which would materially change the expectations herein expressed. 

26. The Issuer will comply with instructions as may be provided by the 
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate 
calculations. 

27. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 

[Remainder of Page Intentionally Blank] 



WITNESS my signature on the day and year first written above. 

BRANCHLAND-MIDKIFF PUBLIC SERVICE 
DISTRICT 
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"OW, THEREBORE. '86 I T  AND I T  I S  XERESX RGOLVED AND ORDERED b y  t h a  C o u n t y  C o u e  

~ l ~ . ~ l ~  county,  'des t  V l r g l n l a ,  a r  f + l a v = :  

s a c t i o n  1. mat t h e  County CDurt af L lnco ln  County, '&st V l r g l n l a ,  he reby  r i n d a  end 

doc la re .  t h a t  rhcr. ha. bean r ~ l a d  i n  t h e  o r r l s e  or t h e  County C o u r t  c l e r k  and p re .an tedby  
. .  . 

county c o u r t  C le rk  t o  t h i s  Caunty C3ur t .  a P s t i t l o n  Car t h o  c r e a t i o n  o r  a p u b l i c  l a rv i~  

d l l i r l c t  ~ l t k i ~  L inco ln  County,  'iont V l r g l n i s ,  which P a t i t i o n  c a n t e i n s  n d e z c r i p + l o n  r u r i c l  

to iden:icy i h e  t o r r l r o r y  co b s  smbrecad w i t h i n  the  Proporad p u b l i c  s a r r i c s  d i a t r i c t  the 

oc t h o  p r a p o ~ s d  p v b l i s  s e r v i c e  d l = t r i s t  and which P e t i t i o n  hex basn  r i $ n s d b y  lma3t 
> 

hunfed  l o g a l  v o t a r z  r o s i d a n t  r I c h L n  and o m h g  r e a l  p r o p a r t y  wi th& t h s  l h i t x  o r  the  

propa,ad p u b l ~ c  s e r v i c e  d i s t r i c t , .  end = a i d  Couniy Court  Cur thar  r i n d *  and d e c l a r a a  t h s t  

patltlon h n u  r m p a c t s  rneecs t h e  r a q u i r s n c n t s  of O t i c l s  13-P or C h a p t e r  1 6  or the  weat 

V i r g i n i a  Coda. 

~ E C P I O E  2. m a t  s a i d  P a t i t i a n ,  among o t h e r  thin$=.. s te te l l  ss r o l l o u s :  

i s )   ha nana and corporate t l t l o  or 3 8 l d  p u b l l c  n s r v l c a  d l 3 t r l c c  r h a l l  be iha  
Srnnchlend-EldkITT P v b l i c  S c r r i c a  D i s t r i c t " .  I 

I 
( b )  T<. ~ ~ r r i r o r ~  to b e  s n h r s c c d  Ln saud p u b l i c  s e r v i c e  d i 3 t r l c t  s h a l l  be aa r o l l o v a :  ! 

I 
/ boundary o r  P l e a x e n t  VLsw P u b l i c  S e r v i c e  D i s t r l c t ,  down Guyandot River  t o  a p o i n t  hav ing  

0 I i a r l r u e a  .r noe th  38 L L L ~  ~ i 9 "  and l o n g i r u d a  :west 82' 11, 1.0". 
0  / rswcr: s o u t h  0.b Nile .  t o  a p o i n t  hav ing  s 1sLlLuda oC n o r t h  38 at and l o n S l t u d a  

0  ! of w i l t  82 11, 10". 

/ r+:IExcE s o u t h w e s t e r l y  d i r e c t i o n  0.7 m i l e s  t o  a po in t  h i v i n e  a l a t i t u d e  or North as 

l 03" and l o n g i t u d e  o r  West 82' 11' 1 5 "  

TXENCE S l u r b a r l y  0.8 m l l e 3  to e p o l n t  havlng 8 l e t l t u d c  o r  North 38' 1)' 19",  

i v m c i  i ~ u e h ~ e a i s r l y  1.0 HIle. t o  a p o i n t  hav ing  s 1s:i:uda o r  N o r t i  38' 12 .  ~ 7 "  and l o n g f t u d ,  1 :; .d0,t 32O 1 0 -  53- ,  
3  

I THMCE S31iTH L.2 n l l a s  to a p a i n t  h a v i n j  s l a i l t u d e  or N-rth 38 11' 1 5 "  and l o n g i t u d e  

! .r :i.si 82' l o f  56" 
3 

. 

I T m c E  s a u i h e s s c e r l j  1.3 m i l e =  t o  a point hav ing  e i e i i i u d s  o r  ~ o r i h  jii 10 '  L6" snd : 
! . i o n g i i u d ~  or x e = t  $2' 10% 12. i I 
I XWCE s o u i h e a a i a r l y  0 . 5  K l l e s  io a p a i n t  h e v l q  a l a i l t u d a  oc  l a r c h  33' 10' 28" snd I 

0  i l o n q i t u d a  w c r t  82 09 '  LS", 
0  

I 
j THPHCE ~ o u ~ h v m s t e r l y  1.2 milts to a poi": hsv lng  e l e t l t v d s  or R o r t h  38 09s 32" i 

1 longiLuda a: West 82O 1 0 '  0OU, 
i 

I THmCE C r o ~ s l n g  Guysndot t  R lvor  *esr 0 .3  m t l r s  Lo a p o i n t  h e v l n j  a 1a t : tude  or North i 

i 38'. O g ,  ,2" a lonql tuda of ip.L gaO 52". 
I 
I 



T c m  doy 2nd doy of oc t o b a r  19 LS 

or Vsst  82' 11' 11" d l o n q i t u d a  of Vaac 82' 11' 08", 

TKWCE x a r f h ~ s ~ t ~ r l y  0.6 nil.. to .  p o i n t  h s v i n s  s l a t i t u d e  o r  ~ o r t h  38'0 11, 47s _d 

l o n q i t u d a  or Vast  82' 11% 49". 
m w c ~  v..t 0.5 d 1 . s  ca s p a i n t  h a v l n s  l * t i t u d s  or n o r t h  38' 11' 47" ~ ? d  i o n g i t v d a  or 

Lorth 33O 11' 47" and l o n q i t u d a  o r  2 e s c  82O 1 2 '  a+" 

I T3mCF. ~ o r t h  0.6 mila; t n  e p o l n t  hav ing  a l n t l t u d o  of N o r t h  33' 1 2 '  17"  and lq ikude  *:. 
azO 1 2 '  211" 

0  
T ~ C E  2.t 0.0 m l lo~  to e p o i n t  havlng n l s t i t u d a  pC N a r t h  38 1 2 '  17"  and l o n g i ~ d a  

e a t  82' 11' 3 0 m r  

b TKWCE n o r t h  0.4 in1l.s to  a p o i n t  hav ing  s l a t 1 t u d o  N o r t h  38' 12 '  38" and ~ ~ ~ ~ ~ t ~ d .  us,t 

2' 11' 30". 

i rmcr  ~ ~ i t h u ~ a t e r l y  0.3 mil:. co'n p o l n t  hav lng  l a t i t u d e  o r  Nor th  ]ao 1)' 00" longitIda 

r ; ~ S L  32O 1 2 ,  12" Vent 0 . 3  m i l e s  to a PoLnt hav ing  e l a t i t u d e  o f  Horth 38' 1 3 ,  00" and 

long l tuda  32O 12 '  32" 

~ S C E  NoRTX 1.5 a i l s .  t o  a p o i n t  hn?ing a lst1LUdo Or N o r t h  3eo 14' la" ,  end i l o n g i t u d e  

or u o a t  32O 12'  32" 

. . ~ ~ : n l ~ f  north 0.3 m l l e s  t o  a p o l n t  hnvlng a l a t i t u d e  or Nor th  33' 41" and 

langlLuda U..f 32O 11' 47". 

T ~ ( C E  ~ ~ ~ t  0.1 t o  p l e s a  of B l N X I N C ,  c o n t a i n i n g  square n l l s s  5.1 and 

I(=+ fha  purpaza or a a i d  p u b l i c  o e r ~ l c o  d l ~ L r l s C  s h a l l  b s  td construct ,  or by I 
urch.,s o ~ h a w l n a , a  nd n a i n t a l n ,  o p a r a i s .  inpro-im and axtend p r o p s r t l a z  3 u p p l ~ i n g  v e t a r  

I 

x i c h i n  such t o r i i t o q  t o  t h e  sxtenl. pamiCCsd by law.  1.) ~h., t e r r i t o r y  d e a s r l b o d  above d ; a l  no t  i n c l u d e  x i t h i n  l t a  l l n d t n  t h e  tarritor7 of pnT 

servrs, d i a t r l c t  o r g a n i s a d  wider  ArcLCla 13-1 or C h a p t e r  16 or t h s  'dost V l r g i n l .  

cod., nor doas t e r r i t o r y  I n c l u d e  u l thLn  i t =  l1rnl tJ  a n y  c l t y .  i n c o r p o r a t e d  t o m  or ~ t h ~ ?  

, I S ~ C T I O N  3. That on Nonrcmbai 6,1965,  a t  the  h o w  of 9 : 0 0  OnC1ock,  l i .  H. ,  = h i s  county Covr\ 

, h a l l  in t ha c 2 u ~ t y  C;iurt Kou3s a t  anmlln.*l.li: V L q i n l a ,  Car t h e  purpa=a  or conducting I public h.arlng on i h o  c r e a t i o n  oT t h o  proposed p v b l l s  s e r v i c e  d i s t r i c t ;  a t  whish  t ima  end 
I 

111 p c r ~ o n s  r e a l d i n g  i n  or w n i n g  o r  hav tna  any i n i s r e s t  i n  p r D p o r r ? . l n  rho propazed i 
a a r v i c a  d l s t r l c i  nay eppoer  > = t o r 3  Chi. C2vnLy C:urS .end s h a l l  hnva an s p p o r i m l t y  : 

1 
i 
j c o  h e  heard ror  and a g e i n s t  t h e  c r - a t t o n  or a e i d  d l n t r l c t ,  and at such  h a a r l n z ,  t h l r  county I 
I k o u r t  . h s l l  ~ ~ n s 1 d . r  hnd d a i e m l n a  i h ?  f e a n l b l l l t y  or Lha c r s e t l o n  of t h a  propo5.d p u b l i c  / 
i 
/ .arvica d i a t r i c r .  

/  TION ON b ,  ?hat  th' C w n t y  C n u r t  C le rk  i s  h e r e b ~  a u t h o r l r a d  and d l r e c r e d  t o  c s u a .  nocica 

,uch h s a r h d  in s u b r t e n c l s l l y  t h a  ram h s r o l n n r r r r  s o t  o u t  t o  be  p u b l i s h a d  on Octnbar  7 ,  

'1965, in rh.. a a m l ~ n  ~ ~ ~ a ; r e t  e nairspapar  of s e n o r a 1  c i r c u l ~ : i a n  p u b l i s h a d  i n  ~ ~ n c a l n  c s u n t y :  

.woPTED SY 'THE CO;?iT CJiJRT O c r o b ~ r  2,1965.  ! 

elsr* 
YYX d d d  if# 

I, 4 .  Johnson, h=;r'>:i c%?.-!Cj r h 9 t  : sm iha d u l y  r j ~ ~ s l l r l e d  and ec: ln~$ Clbrk o f  1 



(3M>7111-2124 
FAX BW>74>-6I20 

E-MAIL laurbl7osoI.Lom 

December 29,2006 .=. 3 ca m .- 3 -. 
',! .:: 
;, -. > i - A,' 

Ms. Sandra Squire, Executive Secretary ..., ;:-- :.: !-;I 
? ..& 2' .- 

Public Service Commission 
-.. ...., , . (-: . '1- 1 -- 

.... .  :'a ! ! I  
Post Office Box 812 d J y : c  ..r .*: . , <: 
Charleston, West Virginia 25323 ... $..:; r: 3 ;;, :I3 . .. .+. .., .., . -., ?? U 

5 n  Ln 

Re: Branchland-Midkiff Public ~ e r v i g ~ i s % c d t i t i o n  
to Enlarge Boundaries in Lincoln and Wayne 
Counties 

Dear Ms. Squire: 

Enclosed please find original and twelve (12) copies of an Affidavit of Publication from 
the Wayne County News on the above matter for filing. Please f o m d  to the respective 
divisions. 

Should you have any fiuther questions concerning this matter, please do not hesitate to 
contact me, at your earliest possible convenience. 

.... 
'~incerel;, ( ) 

Attorney 
WFIjs 
Enclosures 
cc: Branchland-Midkiff Public Service District 
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Commencing on D C L C ~ . $ P ~  
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a a , a d  
: h a  Ending.& D+scimhr 22 : a d .  
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j 
j ' 

Given u$er . , my:hand this 
I?..il 

a 3 day 

:?Y, Q ~ w F . ~  be< 20 oL 
i i. y, ,: 

. , . ,  . a  .. , .hffidavit of Legal 
'! 

. . 
Pgblication and Posting 

; & T ~ E  OF WEST VIRGINIA 
COUNTY OF WAYNE, T O - W E  

: 

I, Thomas J. Georue 
p'ublisher of the WAYNE COUNTY NEWS, a 
newspaper published i n  the COUNTY O F  
WAYNE, STATE O F  WEST VIRGINIA, 
hereby cedfy that the annexed publication was 
inseriedin said newspaper on the following dates: 

. .. . .  day of Dec-ber, 
, ~. 

Z O Q ~  8 . at , .  Wayne, Wayne County. West 
! . I, 

Virginia. 

f i: . : .::S,QTAR? PUBLIC 

I . . 

bf, in and ~ O ~ ~ A Y N E  COUNTY, WEST 
VIRGQTA.;. . ..! 

M Y  COMMISSION EXPIRES: Nov. 18,2009 
. , .  

kmount'lluefor Publishing Annexed Notice: 
bJBB 

9: i43 .  





~ N C .  

P~~biichers OJ The Lincoln Joumai 1 The Weekly News Sentinel /The Lincoln Ti~nes 

AFFIDAVIT OF PUBLICATION 

ST,\TE OF \ Y I C  VIRGINIA 
COIINT\' OF 1,INCOLN. io ivir: 

I. 'I'IID%lAS ,A KOHINSON. Poblirhct. lriin. i luly su,i,rn lij>o!i illy ~ x i ~ t l )  JO IICIWCC i t l d  sit\. 1 l ) i i l  I iwi? ) ? ~ O J > I I C I U I  
u i  thc tniil lcc: 

.... .- -. -....... .... .. 
P.O. Box 308 . 328 Wainiit Street . Hamiin, WV 25523 

(504) 824-5101 - FAX (301) 824-5210 - E-Mail: LincolnJoumal@zoomhte~~~et.~~~t 







IN THE COUNTY COMMISS%ON OF LXNCQLN COUNTY, WEST VIRGlNIA 

MRE: P E T ~ O N  OF BRANCHLAND-MIDKIFF PUBLIC SERVICE 
DISTRICT TO ENLAROE DISTRICT BOUNnARlES 

COMMlSSION ORDER 

On this the 7 I h  day of December, 2006, the Lincoln County Commission considered the 

Amended Petition of the BrancNand-Midkiff-Public Service District to enlarge District 

boundaries pursuant to West Virginia Code 16-1312-2 et seq. 

Upon consideration of the Amended Petitiou and the attachmenB thereto Ule Lincoln 

County Commission does hereby Order the following: 

1. A public hearing shall be set in this matter on & r v r q  G ,20*t the hour 

of 5% 9 p.  !i in the Commission Chambers at the Lincoln County Courthouse, Hamlin, 
I 

West Virginia, for the purpose of affording affected persons an opportunit), to be heard regarding 

the District proposal. 

2. The Branchland-Midkiff Public Service District shall publish a Notice of Public 

Hearing in the form attached hereto no later than ten (10) days prior to the date of szid hearing, as 

a Class I Legal Advediement in a newspaper of general circulation within the county 

3. Within ten (10) days from the entry of this Commissionorder, counsel for the 

Branchland-Midkiff Public Service District shall serve upon @e West Virginia Public Service 

Commission a copy of the Order and Notice of Public Hearing pmuant to West Virginia Code 

16-13A-2(~). 

4. The Branchland-Midkiff Public Servim Disfrid shall post a copy of the Noticzof 

Public Hearing in five (5) conspicuous places within the proposed service territoiy of 



Branchland-Midkiif Public Service District, further pursuant to West Virginia Code 16- 13A- 

2(d). 

5. The Branchland-Udkiff Public Service District shall present for Commission 

review an Affidavit of Publication and a n  Affidavit of Posting per West Virginia Code 16-13A- 

2(d) at the hearing to be held on %.UIIII(Y 4 Z@? AT 51 5 f'. 

Upon Motion of _ C C ~ \ ~ ~ L S  (d !JSt; and seconded by GA h?.S k C&-J the 

Lincoln County Commission unanimously approved the matters set forth herein above. 

Entered this qk day of ~ ~ C G Y  && ,20&. 

L- 

Commissioner .-- Commissioner 

Commissioner 

1 115 Smith ~Bcl/ 
Miltoq West Virginia 25541 
(304) 743-5354 
(304) 743-4120 (fax) 
~ : w ~ d l m d . ~ ~ o ~ m ~ h l a n b b o b b o W i i i i i ~ i w w - d ~ a d . ~  



IN THE COUNTY COMMlSSION O F  LINCOLN 
COUNTY, WEST VIRGINIA 

IN RE: BRANCHLAND-NLDKIFF PUBLlC SERVICE 
DISTRICT 

CASE NO. 

ORDER APPROVING 
PETLTION OF THE BHANCHLANI)-MIDKIFF PCBLIC SERVICE D I s r r u c I  
'$0 FNI.ARGE THE SER\'ICE: BOUNDARIES Oh' BI(ANC1ILAYD-MIDK1FF .- - - .  . - 

PUBLIC SERVICE DlSTRICT PURSUANT T O  WEST VIRGXNlA CODE 16-13.4-2 

c 

On this the &day of J a  M ~ A  2002 came the Petitioner, Branchland-MidkiTf '? 
PublicService District, by its counsel, Ronald J. Flora, pursuant to aNotice of Hearing upon an 

Amended Petition to Enlarge the Bow~daries of Branchiand-Midkiff Public Service District. 

Ronald J. Flora, coimsel for the Branchland-Midkiff Ppblic Seivice District, then tendered to the 

Commission copies of the Affidavits of Publication, Affidavit of Posting, photographs showing 

the posted locations and a plat of the Branchland-MidkiffPublic Senrice District boundaries 

including the proposed enlarged area. 

Counsel forthe Branchland-Midkiff Public Service District then represented this 

Honorable Commission that publicaion per the tenns of West Virginia CodC 16-1 3A-2 had been 



perfected as evidenced by the Affidavits of Publication attached hereto and incorporated herein 

as CLass I Legal Adveflisements which said Advertisements were placed in a newspaper of 

general circulation no less tharl ten (10) days prior to the hearing as were the posed notices. 

West Virginia Code 16-13A-2 requires that the Branchland-Midkiff Public Sckice 

District transmit a copy of any Order from this Commission regarding the enlargement of the 

District's boundaries to the Public Service Commission, for Public Service Commission 

approval. Tile description of the area sought by the Branchland-MidlciEP~blic Service District 

to be added to its service territory is as follows: 

WAYNE COUNTY EXTENSION 

A tract of land situated in Stonewall District, Wayne County, West Virginia to be 
added into the exiaigg Branchland-Midkiff Public Service District in Laurel Hill 
and Sheridan Districts, Lincoln County, West Virginia by minor bounday 
adjustment, more particularly desclibed as follows: 

Beginning at a point located on the existing boundary of the BranchlandMidkiff 
Public Service District, in the division line of Lincoln County, Way? County and 
the tmcl herein described, near Cove Knob, with a Latitude of 038*04'35" North 
and a Longitude of 082*14'08" West, thence, from a said Point of Beginning, 
leaving said division line due West, 16,000 feet to a point with a Latitude of 
038*04'35" North and a Longitude of 082*17'28" West, tllence, due North 5,000 
feet to a point with a Latitude of 038*05'24" North and a Longitude of082*17'28" 
West, thetice, No~theasterly, 18,379.05 feet to a point located in said division line 
of Wayne and Lincoln Counties with a Latitude of 038*08'02" Northand a 
Longitude of 082* 15'35" West, thence, with the meander of said division line, 
South 31,784.3 feet to the Point of Beginning, thus encompassing an area of 
approximately 5.876 square miles. 

The Lincoln County Commission believes that it is in h e  best interest of the public and 

citizens of Lincoln and Wayne County that the Branchland-Midlciff Public Service District be 

-- allowed to enlarge its service temtoiy. 

2 



Upon Motion duly made, seconded and aftim>ed by majoiity vote the Amended Petition 

of the Brancliland-Midkiff Public Snvice Distriato enlarge its boundaries was appioved by the 

Lincoln County Commission; It is therefore ORDERED that the boundaries of the Branchland- 

Midkiff Public Service District sliall be as hereinafter described: 

WAYNE COUNTY EXTENSION 

A tract of land situated in Stonewall District, Wayne Counry, West Virginia to be 
added into the cxisting Branchiand-Midkiff Public Servicc District in Laurel Hill 
and Sheridan Districts, Lincoln County, West Virginia by minor boundary 
adjustment, more particularly described as follows: 

Beginning at a point located on the exisling boundary of the Branchland-Midkiff 
Public Service District, in the division line ofLincoln County, Wayne County and 
the tmct herein described, near Cove h o b ,  wit11 a Latitude of 038*04'35" No& 
and a Longitude of 082* 14'08" West, thence, froni a said Point of Beg i~ ing ,  
leaving said division line due West, 16,000 feet to a point with a Latitude of 
038*04'35" North and a Longitude of 082*17'28" Wcst, thence, due No& 5,000 
fee.t to a point with a Latitude of 038*0524" Nofiband a,longitude of 082'17'28" 
West, thence, Northeasterly, 18,379.05 feel to apoint located in said division line 
of Wayne and Lincoln Counties with a Latitude of 038*08'02" North and a 
Longitude of 082* 15'35" West, thence, with the meander of said division line, 
South 3 1.784.3 feet to the Point of Beginning, thus encompassing an arm of 
approximately 5.876 squme miles. 

A copy of a plat evidencing these boundaries is attached hereto and incorporated herein 

by reference. 



- 
commissioner 

,-.> / & (;L,t.*- 

Commissioner 

Commissioner 

PREPARED BY: 

11 15 Smirh Street 
Milton, West Virginia 25541 
(304) 743-5354 
~ m , ~ d . ~ ~ , b m ~ ! m d - b b v d v d n . ~ m c ~ % m ~ i i i - i *  ~'d.wpd 





IN TKE COUNTY COMMISSION OE LINCOLN 
COUNTY, WEST VIRGINIA 

IN RE: BRANCHLAND-MIDKIFF PUBLIC SERVICE 
DISTRICT 

CASE NO. 

NO'rICE OF PVBLIC REARING REGARDING THE ENLARGEMENT O F  T I E  
BOUNDARIES OF BRANLlILAND-MIDKIFF PUBLIC SERVICE DISTRICT, A 

PO1.ITICALSUBDIVISION OFTAE STATE OF \VEST \?KGINlA 

On ~ L U U . L ~  4 ,20017; at the hourof 5 : 30 - .m. in the Lincoln County 

Commission Chambers, Lincoln County Courthouse, Hamlin, West Virginia, the Branchland- 

Midkiff Public Service District will present for approval by the Lincoln County Commission an 

Amended Petition to enlarge the boundaries of the Bmnchland-Midkiff Public Service District 

pursuant to West Virginia Code 16-13A-2(c). Any persons residing & owning or having any 

interest in property in the proposed service area shall be afforded an o p p o W t y  to be beard for 

or against the proposed enlargement ofthe service territory of Branchland-Midkiff Public Service 

District The proposed district boundaries including the enlargement area are hereby described as 

foilows: 

Current Boundaries: 

An area comprised of communities of Branchland, Hubball, and Midkiff being 
specifically described as follows: 

BEGWMG at a point in Guyandot River opposite the Mouth of Peyton Branch 
and the boundary of Pieasant View Public Service District, down Guyandot River 



to apaint having a latitude ofNorth 38*14'49" and longitude West 82*11'10". 
Thence South 0.4 miles to a point having a latitude of No& 38* 14'24" and 
longitude of West 82*11'10". Thence Southwesterly direction 0.7 miles to a point 
having a latitude ofNorth 08*14'03" and Longitude of West 82*11'4SX. Thence 
Southerly 0.8 miles to a point having a latitude of No& 38'13'19", Thence 
Sontheaderly 1.0 miles to a pint having a latitudeof North 38* 12'47'' and 
longitude of West 82*10'53", Thence South 1.2 miles to apointhaving a latitude 
ofNorth 38*11'45" and longitude of West 82*10'5GV, Thence Southeasterly 1.3 
miles to a uoint having a latitude ofNorth 38*10' 46" and longitude of West - 

82*10'12", h e n c e  Southeasterly 0.5 miles lo a point havine a lalirude of h'orth 
38'10'28" tu~d loneitude West 82'09'45". 'lbcncc South\vesrcilv 1.2 miles lo s 
point havinga 1ati;de of North 38*09'32" and longitude of west 82*10'0OU, 
Thence crossing Guyandot? Rives West 0,s miles to a point having a latitude of 
North 38*09'32" and a longitude of West 82* 10'52", Thence Northwest 1.4 miles 
to a point having a latitude of North 38* 11'1 1 " and longitude of West 82* 11'1 1" 
and longitude of West 82*1 11'08", Thence Northwesterly 0.6 miles to a point 
having a latitude of North 38* 11'47" and longiiude of West 82*11'49", Thence 
West 0.5 miles to a point having a latitude of North 3XL1 1'47" and longitude of 
North 38*11'47" and lonqinrde of West 82*12'24", Thence North 0.6 miles to a 
point having a 1:uirudd o f ~ o n h  38' 12'17" and lorlgitud~.of West 82'12'24", 
Thence Easl0.8 miles to a ooinr ha\lne a latirude Nudi 18'1Z 17 '  and lunp.itude 
West 82*I 1'3OU, Thence ~ b r t h  0.4 miies to a point having n latitude ~ o r t h -  
58'12'38" and Longitude W s t  82vL l'3O", ' lh~nct  Nunhwesteily 0.8 milen id a 
ooint havine latitude ofNorth 38.13'00' and lor>t~hudc U'rst b'2' 12'12" U i j t  6.3 
h e s  to a point having a latitude of North 38*13b0" and lougitude 82*12'32", 
ThenceNorth 1.5 miles to a point having alatitude ofNorth 38*44'18", and a 
longitude of West 82* 12'32", Thence North easterly 0.8 miles to a point having a 
latitude of North 38*14'41n and longitude West 82*l 1347", Thence East 0.1 miles 
to the place of BEGINNING, containing square miles 5.1 and being a part of 
Sheridan and Laurel Magisterial Districts of Lincoln County, West Virginia 

The proposed territorial service extension in Wayne County, West Virginia, 
is hereinafter described aa follows: 

Revised Wayne County Extensioo 

A irac! of land situated in Stonewsll Disrric~ Wayne Couniy, W e n  Virginh lo be 
added info h e  existinp Brauchiarrd-h.lidh.iKPub1ic Scn,icr District in 1.aur~-l >Jill 
and Sheridan ~ i s t r i c G  Lincoln County, West Virginia by minor boundary 
adjustment, more particularly described as follows: 

Be~nning at a point located on the existing boundary of the Branchland-Midkiff . . 
Public Service Dis~rict, in rhe division line of Lincoln Coulty, Wapc County and 
the wart herein dcscribcd. nrar Cove h u b .  with a Lalitudc ofG3b"04'3SU Sorth 
and a Longitude of 082* 14'08" West, thence, from a said Point of Beginning, 



leaving said division line due West, 16,000 feet to a point with a Latitude of 
038*04'35" Northand a Longitude of O82*1728" West, Iheoce,dueNorth 5,000 
feet to a mint with a Latitude of 038*05'24" North and a Longitude of 082* 17'28" 
West, thence, Northeaslcrly, 18,379.05 feet to a point located& said division line 
of Wayne and Lincoln Counties with a Latitude of 038'08'02" North and a 
Loneitude of 082.15'35" Wcst. thcncc. with the meander of said division linc. 
,Sou& 31,784.3 feet to the ~ o i i  o f ~ e i i ~ ,  thus encompassing an area of 
approximately 5.876 square miles. 

A copy of the Amended Petition may be obtained at the Branchland-Midkiff Public 

Service District Office at Route 2 Box 496, Branchland, West Virginia 25506-9756. 





Aiildavit of Leeal 
~ub l iwt ion  and posting 

STATE OF WEST VIRGINIA 
COUNTY O F  WAYNE, TO-WIT: 

I, Thomas 2. Geowe 
publisher of the TNAYNE COUNTY NEWS. 
newspaper published in the COUNTY C 
WAYNE. STATE O F  WEST VIRGINI. 
hereby cc& that thc annexed publication w 
inseried in said newspaper on thc following date 

. 3 danl 
,r, ., a L, a cml; 

commencing on th- - 
., 

day of . . . . 20 07 
Given u n d c k y  hand ihis, Z a ~ d a y  

Sworn toand subscribed before me this - ' L ~ . . I , s ~  day of 
: .i (J 

20 2'7 , atwayne, Wayne County, West 

v i r g i n  . . 

of, in and for WAYNE COUNTY, WEST 
VIRGINIA. 

MY CO'MMISSION EXPIRES: Nov. 18.2009 

Amount Due forPublishing Annexed Notice: 

$ 1 7 ~ .  80 



Ms. Sandra Squire, Executive Secretary 
Public Service Commission 
Post Office Box 812 
Charleston, West Virginia 25323 

Re: Branchland-Midkiff Public Service Districtmetition 
to Enlarge District Boundaries 

Dear Ms. Squire: 

Enclosed please find original and twelve (12) copies of the Order entered by the Wayne 
County Cominission on January 22,2007, on the above matter for filing. This Order is not in 
the way of the filing of apetition but is merely indicating compliance with the provisions of 
West Virginia Code 16-1311-2. Please forward to the respective divisions. 

Should you have any further questions concerning this malter, please do not hesitate to 
contact me, at your earliest possible convenience. A 

Enclosures 
cc: Branchiand-MidkifiPublic Service District 



IN THE COUNTY COiMMISS_SBOW Oli W A m  COUNTY, WEST VIRGlNIA 

it-! RE: PETSTiON OF BRANCHLAND-NDKIFF PL%LlC SERVICE 
DISTRICT TO ENLARGE DISTRICT BOi.WDlilUES 

COMMISSION ORDER 

On thisthe 22'"ay of January, 2007, the Wayne County Commission considered the 

Pctltion azd Amcnded Petiiioi~ of tile #mcliland-Midkiff-P11bIic Servjce District to WI&~L-  

Ilislrict bounr'wies puzsuant to West Virginia Code 16-1 3A-2 et scq. 

Upon considcmtion of ll!e Petition mid An~eilded Petition m d  the atiachmenls thcrero Lhr 

Wayne County Commissio~ does hereby Or&er the following: 

I .  h pchlic l ~ w i n g  shall be set in this matter on /J~ow / -. ,oflat the hour 

 OF-^.;.? 0 p .yY in the Coilunission Chambers at the Wayne County .Cuu~'rhousc, Wz~ylii.. 

Wrrt Virp,inia, for tim purlx,se of affording affected persons an opportunity to be heard regr;:r!!i!!$ 

the: Disicic: proposzl. 

2. Tiie Bmrichland-Midkilf Public Service Diswict shall publish aNotice oiPnblic 

jflorjng inthe folm atiached hereto no laterthan ten (10) days prior Lo t!:e date of said hecin;. ::s 

a Class I Legal Advertisement in a newsptper of general cira~lation witbin Ole county 

3 Wilhin ten (10) days fronl the eniry ofthis Cormnission order, counsel for the 

Branchland-hlidkiff Public Service Disuict shall serve upon the West Virginia Public Service 

Commissioa a copy of the Order and Notlcr. of P!!h!i!: Henring pursuant ro Wssr Virginia ri>,de 

15-1 3A-?!c). 

4. 'The Branclilzird-Midkiff P~~blicService Districtsii~i posf a copy of rhe Notice of 

Public Hcaring in tivc (5) conspicuous places -swiihin the proposed service territoiy of 



Bmncl~land-MidkiR?ublic Sni,ice District, fuithcr.puisuant to Wcsl Virginia Codc 16-l3A- 

Z(d). 

5. The Bmnchland-Midkiff Public Service District sliall present for Commission 

review an Affidavit of Publication and a1 AfEdavit of Postii;~ per West Virginia Code 16-1 ;A- 

Z(d) at the hearillg to be held on &# f . 206y t &: D 0 ?, M 

Upon Motion of -nu - and seconded bj, 

R nbihn the Wayne County Commission 

unanimously approved the matters set forth herein above. 

Entered this 77 'L& day of _&u_+ 20&. 

PREPARED BY: 

Con issioner 

Milton, West VirgLnia 25541 
(301) 743-5354 
(304) 713-4120 (fax) 
C"~~~rhivd.PSD&~~~h~dd~~L~~o-0-?~~~~pmpmpmpmpm444pd 



M TRE COUNTY COMMISSION OF WAYNE 
COUNTY, WEST VIRGINIA 

lN RE: BRANCHLAND-MIDKIFF PUBLIC SERVICE 
DISTRICT 

ORDER APPROVING 
PETITION OF THE BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTNCT 
TO ENLARGE TRE SERVICE BOUNDARIES OF BRANCKLAND-MIDKIFF 

PUBLIC SERVICE DISTRICT PURSUANT TO WEST VIRGINIA CODE 16-13A-Z 

On this the 1" day of March, 2007, came the PPetioner, Branchland-Midkiff Public 

Service District, by its counsel, Ronald J. Flora, pursuant to a Notice of Hearing upon Amended 

Petition to Enlarge the Boundaries of Branchland-Midkiff Public Service District Ronald J. 

Flora, counsel for the Branchland-Midkiff Public Service District, then tendered to the 

Commission copies of the Affidavits of Publicatioq Afiidavit of Posting, photogmphs showing 

the posted locations and a plat of the Branchland-Midkiff Public Service District boundaries 

including the proposed enlarged area. 

Counsel for the Branchland-Midkiff Public Service District then represented this 

Honorable Commission that publication per the terms of West Virginia Code 16-1 3A-2 had been 



perfected as evidenced by the Affidavits of Publication attached hereto and incorporated herein 

as Class I Legal Advertisements which said Advertisements were placed in a newspaper of 

general circulation no less thanten (10) days prior to the hearing as were the posed notices 

West Virginia Code 16-13A-2 requires that the Branchland-Midkiff Public Senrice 

District transmit a copy of any Order from this Commission regarding the enlargement of the 

Distiict's boundaries to the Public Service Commission, for Public Service Commission 

approval. The description of the area sought by the  richl land-Midkiff ~ublic Service District 

to be added to its service territory is as folloWs: 

WAYNE COUNTY EXTENSION 

A tract of land situated in Stonewall District, Wayne County, West Virginia to bc 
addad into thc existing Branchland-Midkiff Public Service District in ~ a u r e l  tliil 
and Sheridan Districts, Lincoln County, West Virginia by minor boundtu). 
adjuslment, more particularly descnbed.as~fo1lows: 

Beginning at a point located on the existing boun* of the Branchland-Midkiff 
Public Service District, in the division line of Lincoln County, Wayne County and 
the tract herein described. near Cove Knob. with a Latitude of 038*04'3S0 North 
and a Longitude of 082*14'08" West, then&, fium a said Point of Beginning, 
leaving said division line due West, 16,000 feet to a point with a Latitude of 
038*04'35" North and a Longitude of 082*1728" West, thence, due North 5,000 
feet to a point with a Latitude of 038*05'24" North and a Longitude of 08Zf 17'28" 
West thence, Northeasterly, 18,379.05 feet to a point located in said division line 
of Wayne and Lincoln Counties with aLatitude of 038*08'02" North and a 
I.ongi&de of 082*1S73S" Wesf thence, with the meander of said division line, 
South 3 1,784.3 feet to the Point of Beginning, thus encompassing an area of 
approximately 5.876 square miles. 

The Wayne County Commission believes that it is in the best interest of the public and 

citizens of Lincoln and Wayne County that the Branchland-Midkiff Public Service District be 

allgwed to enlarge its service territory. 



Upon Motion duly made, seconded and affirmed by majority vote the Amended Petition 

of the Branchiand-Midkiff Public Service District to enlarge'its boundaries was approved by the 

Wayne County Commission. It is therefore ORDERED that the boundaries of the Branchland- 

Midkiff Public Service District shall be as hereinafter described: 

WAYNE COUNTY EXTENSION 

A tract of land situated in Stonewall District, Wayne County, West Virginia to be 
added into the existing Branchland-Midkiff Pubtic Service District in Laurel Hill 
and Sheridan Districts, Lincoln County, West Virginia by minor boundary 
adjustment, more particularly described as follows: 

Beginning at a point located on the existing boundary of The Branchland-Midkiff 
Public Service District, in the division line of Lincoln County, Wayne County and 
the tract herein described, near Cove Knob, with a Latitude of 038*04'3SV North 
and a Longitude of 082*14'08" West, thence, from a said Point of Beginning, 
leaving said division line due West, 16,000 feet to a point with a Latitude of 
038*04'35" North and a Longitude of 082*17'28" West, thence, due North 5,000 
feet to a point with a Latitude of 03S105'24" North and a Longitude of 082% 17'28" 
West, thence, Northeasterly, 18,379.05 feet to a point located in said division line 
of Wayne and Lincoln Counties with a Latitude of 038*08'02" North and a 
Longitude of 082*15'35" West, thence, with the meander of said division line, 
South 3 1,784.3 feet to the Point of Beginning, Thus encompassing an-area of 
approximately 5.876 square miles. 

A copy of a plat evidencing these boundaries is attached hereto and incorporated herein 

by reference. 



' &7,rnv- 
Commissioner 

LAe 
Commissioner 

I : ,  
:, . L.-' 

RONALD J. FLORA'[WVSB#1227) 
Counsel for $ranchla$d-~idkiff public Service District 
11 lSSmith Stieet '. 

Milton, West Virginia 25541 
(304) 743-5354 
~ w r ~ ~ h l ~ ~ ~ ~ ~ l b ~ l b ~ b l ~ d ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i ~ ~ d d d . ~ ~  





Tke F%bik Rezhg terefofora sohed-dd for Fcbrmy I, 2007, at 3:15 o'clmk p.m, before r& 

Way& C ! t v  Cornmission %gad14 ~c Petition 41 fhe Rmxh!md-Mid'&hiblie Senice 

Dishict to enlarge its boundaries into Wayne Countgbas beeo resch&nled mtil March 1,2Mn, 

a1 3:00 o'dock p.5 ,  before the Wspe CovnW Commission, at tbr Waync County Cornmi-?!̂ * 

Mficcs at which t h e  and place all iot-td pmos may a m .  

B R A N C H ~ M ~ D ~ F  
P W C  SERVICE; DISTRICT 
By couase1, 
R o d d  J. Flom 



Ms. Sandra Squire, Executive Secretary 
Public Service Conmission 
Post Ofice Box 812 
Chwlesion, West Virginia 25323 

R*: ~ ~ ~ ~ ~ h l ~ ~ d - ~ i d k i f f  Public Service Districin)etition 
to Enlarge Boundaries in Lincoln and Wayne 
Counties 

Dear Ms. Squire: 

~ ~ , ~ l ~ ~ ~ d  please find an original and twelve (12) copies of a Affidavit of Publicafion 
from the county ~ e w s  relative to a Public Hearing scheduled for March lV20U7,oll 
tlrc above.s~led matter. Plea~e foiward to the respective divisions. 

Should yon anything further, please do not hesitate to contact me at your earliest 

RJFIjs 
Enclosures 
cc: ~ ~ ~ ~ ~ h l ~ d - M i d k i f f  Public Service District 



LEGAL IIOVERnBEMEKI I LEChL liDYERTlSEMLHT I EGhL &ERTIS;;ENi / IEGAL.AoG~RTSMEKI~LEOI\L~DYER~S<MENT 



I Publication and p;sting 
STATE OF WEST VIRGINIA 

I COUNTY OF WAYNE,TO-WIT: 

I. Thomas J. Georne 
publisher of the WAYNE COUNTY NEWS, 
newspaper published in the COUNTY O 
WAYNE, STATE OF WEST VIRGINIP 
hereby certify that the annexed publication W E  

insened in said newspaper on the following dater 

C , 77 ,:. k~..,, ;3io doc," 

conmencmg on thc 

day of ~.J,a,-,.i t i  (j .,3i cl,0 7 
-'. 

Given under my hand this c day 

I Sworn to and subscribed before rnc this I & .. .Sh day of ,111 b i+ 
LJ ' J  / 20 Or/ , at Wayne, Wayne County, west 

I of, in and for WAYNE COUNTY. WEST 
VIRGINIA. 

/ MI COMMISSION U ( P I W :  N o r  18,2009 

Amount Due for Publishing Annexed Notice: 

$ / ?L ' 80 



W TSiE COUNTY COMMISSlON OP WAYNE 
COUNTY, WEST YIRGINIA 

MRE BRANCHLANPMDKFF PVBLIC SERVICE 
DISTRICT 

CASE NO. 

NOTICE OF PUBLlC REARING REGAXDLNG THIi EWLARGEM~:~.(T OK TH'E 
~~ ~ ~ ~ .-- 

UOt!P49.4WES OR BRWCIILLND-!vLIDKlPB PUBLIC SERVICE DKSTRIC l', A 
POLlnCAISUDDlVlSlON OFT= STATE OF WEST VIRGINIA 

On MAR* 1 ,zoo& nt thc hour of &b_ . .j2m. in the Way~c C c ~ q  

CnmmissionChamberu, Rmn1103 at the WayneCounty Courfhouse, Wayne, %st ~ i&nia ,  the 

~rmchland-~idkiff public Snviw Disbict will prcscnt for approval by th. Wa)m County 

Commi~sion to dargc thc boundarics of the Btanehland-Midkiff Puhlic Service DiElrict 

pwuanc to West Virginia Code 16-13A-2(c). Any persons resi,iding in, owning or hkving any 

i n y t s r  in property in thc proposed service ma shall bi affoided an o p p o d t y  to be heard for 

~r agahost rhc pin'posed enlarguoenl o f  the Servioe ledtory of Brnchlmd-Midkiff Public Snvicc 

Dishict. TheproposM dishict bundmies including ihc cnlargcmcol arm art  hmby described as 

Cumnt Bound- 

An area comprid of communiu'ts ofBranchland, Hubball. and Midlu'fF, being 
specifically desctibedasfollows: 

p h t  tt Guvmdot River opposite the Mouth of Pepon Branch 
and the boundary ofPlmsant V i m  Public S n v i l r  Districf down Ouyandot River 



to a point havinga 1atihi;ie ofNorth 58*14'49'" i u ~ d  lo@Ndc U'i~t82~11'10". 
n lmce  South 0.4 miles to a point having a latitude of Konh 38* 147.4" m~d 
loneitude of Wcst 83'1 1'10". f iencz Soutl~w~lcrlv d i c t i o n  0.7 lniles ro a aoinl . .  - , ~~ 

lvaving rrlarihcdc ofNorth 08*14'03" and IongiNdr b V e s t  E*11'45". Thencc 
Sot#hexly 0.8 miles to s psn t  hav'lw a L<tilif\ide ofNorth ;X"l3'19". Trr,ensr 
Souihrasterly 1.0 miin rn npin: having a lalitude ofXo& 38'12'37" and 
lonsitudc of V?al 8?w10'53".'~cnce Bm:ili 1.2 miicli sr.a wfnf ivsv%c a latiadc 
o fkonh  3gR1 i'4Y and longitulc of Ur>c.ii :?Z'lU'Sd". ~ k r 6 c c  ?o~fkea&;l~ I .I: 
n-iilcs tn s pointhaving a latitude ofNc:& 1U*IO' 46'' md iorljiludr ui Wrzt 
U"10'12": Thence Sourhraso?dy 0.5 n t h  ii3 n po1n:havinpa iacbvdeof Norih 
38'10'28" aud longirudc WcrlS2*69'45','111ence Sourhwesrtniy 1.2 nliiesto a 
point hwinga latitude ofNorth 38'5992' &ndlongitude of West 62Li0'Ct9". 
?hen& .:ro&in~ m y ~ ~ d ~ t t  Rjv;?~ WeSi 0.7 n-kil~~ ZP a paid. ,k\ing a ];!tit*& o!' 
Nonil 311'0992" and a Iongirride of Yks l82* :  OP52", Thcncr Nonhrvcsr !.4 rniics 
TO n point briving a istirude aiNo,-ih 3B"ll'Ii" and longimdc of \Vest 8 t t 1  1'1 I" 
snd fonlirudc of Ur6.;t 8211 1'08";~mceNo~wBsIerl:~ 0.6 miles 30 r rcial 
I:zi.ing ;latindrof N~nb  38'1 1'47' and longitddc oi west 82' 11 49.. ~ h r n r r  
\\crt L . j  ~cilcs :a L y in i  hnvinp a lolit..loc oi Nonh 38'1 1 1T in3 lougnudr ol 
: :~nl .  3S11 1'47" ,nJ lvnlilndc of West 8?'122:i", lhencr Nonh 0.6 rililcr 10 

point bsviie ,o latitude O ~ N O T I ~  38*11.17" nnd loniihdz of West B?*12'2ilm': 
Thcncc fas t  9.3 miles to a poinl Imving H latitude Nonh 3S3 12'1 7" and lor!iiur?e 
yS!est 82*11'30", Thwce North 0.4 miles to a point having a laitudw Norti, 
35'1 2'3S" ;Ind LongiNdo We* 82'1 I'iO", TbenceNorrhwencdy 0.8 milcs to a 
point having Intirude ofNo;llr38'13'GO"snd longitude $Vest 82"12'12" West 0.3 
miles to a mint havine a latitude of North 3XV13'00" aid lonaitudc 82* 12'32". - 
!heocc Nonb 1.5 mi!- 12 3 poinr hying a la~iiude ofNortl~ ;8*?1.'16'. ;and r 
Iznaitudc oiV.'rrt $?"l?'3l'. rhmee No& caslcrlv IJ 8 ,nilen lo a plim i ~ \ i n r  3 

latikdt: ofNorth 38*14;11" ind longitude V e s t  8~~11'47" ,  '~hmc;~es: 0.1 rililes 
ti, the placo of REGI\INJNG. conkiningsqwrc mila  5.1 and bSng a pm of 
Sirridso nnd Laurel Magirtuial Disuictsof Lincoln County, West Virginia. 

Tbr proposed tcrrltorlrl service exrensloa ia Wayne CountyN West Virpinia, 
ir hereinafter dewribed as  follow^: 

Wnyne County Extension 

A nsa of land simnltd in Stonswll Dishin, Wt~>nc Co1"y. Wcst Yiu&nia to bc 
added imo the existing Bnmchland-Midkitf Public Senice District in Laurel Hill 

Beginning at a poinr located on the existing bouadpry of the Brancnlmd-MidEff 
Public Service Di~trict, In the division line of Lincoln Counr)., Wayne C*;unly and 
rhc k : ~ t  kcrain dcsciibcd. ncar Covc b o b ,  with a Latitudc oi33'04'35" and a 
~,,ng-i~ti;rs o~ -10 xmsd+&n~~egkulio$5w'agsaii' - 



on Beech i'~~i(, will? a L m d a  38*1i'i7' and 8 ~&piru& 0182'1 K'i?'. , n .w 
Xo<neas:ml~. 12.323 f d  lo o paint in ssid division !ien of \".. .e 2nd L c m , . ~  . . 
i . w d !  r ,  c , c ; i t r i . ! t  5;k.t: tc~.n;t2 astheNorthw~st u-. ?;?.A Jra!5?'rJ. 
MidkinPublic Senicc Dishia'r nilsting boundr., u lh A i.";wie.6,'.iB" iP14"  
rrC; L.>~,;?r.da <#'??*I:'.!."', 3.1 nxui th  h'.&.?.n&r ; r ' ~ i <  ani:i,n line, 
Loo&, 85,665 f e d  to rhr 2oint of Beginning, lhu8 eneompw9irtin,: nr. ;.c& of 
3: ?r.:: i.?a:..Iv.\7.,1 : ~ 2 9 ; ~  miles. 

? . [ : ' t : ' 0  t 8 : c I ' ; lbisind at t!!e Brmcblmd-MidF~f?ui\lic Smicc Disnict 

Offiec at Rou~c 2 Box 596, Branohlimd. West Yirginili25506-9756. 



J u n e  25,2007 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the Public Service Commission of West Virginia, in the City of Charleston, 
on the 25'h day of June, 2007. 

CASE NO. 07-0253-PWD-PC I/ 
LINCOLN COUNTY COhQdISSION and 
WAYNE COUNTY COMMISSION 

Petition for consent and approval to enlarge the 
boundaries of the Branchland-Midkiff Public Service District 

COMMISSlON ORDER /I 
BACKGROUND N 

On March 5, 2007, the Branchfand-Midkiff Public Service District ("District") filed a 
"Petition for Approval of the Public Service Commission of West Virginia for Enlargement of 
Branchland-Midkiff Public Service District." According to the "Amended Petition of the 
Branchland-Midkiff Public Service District to Enlarge the Service Boundaries of Branchland- 
Midkiff Public Service District to Include a Portion of Wayne County, West Virginia Pursuant to 
West Virginia Code 16-13A-2" filed with the Wayne County Commission ("Wayne County") and 
Lincoln County Commission ("Lincoln County"), the District currently provides water service to 
884 residential and commercial customers in Lincoln County, West Virginia. The District received 
fu~d ing  commitments in the amount of $4,600,000 to provide for an extension of water service to 
approximately 233 potentiel new customers in Lincoln and Wayne Counties, West Virginia. 
Approximately 98 of the potential new customers are residents of Wayne County, West Virginia, 
which lies outside of the current territory of the District. 

By order entered January 22,2007, Wayne County scheduled a public hearing on March 1, 
2007, to discuss theDistrict's proposed expansion. On March 5,2007, the District filed, on behalf 
of Wayne County, an "Affidavit of Publication" &om the Wayne County News evidencing 
publication of notice of the Wayne County public hearing. Additionally, the District filed an 
affidavit of posting evidencing posting on January 30,2007, in five (5) conspicuous areas within 
the proposed enlargement and an order of Wayne County dated March 1, 2007, approving the 
prc posed District expansion. 

By order entered December 7, 2006, Lincoln County scheduled a public hearing on 
January 4,2007, to discuss the District's proposed expansion. On March 5,2007, the District filed, 
on behalf of Lincoln County, a copy of the "Affidavit of Publication" 'om The Lincoln Journal 
evidencingpublication on December 13,2006, of theLincoln County public hearing. Additionally, 

Public Service Commission 
of WestVirginia 

Charleston 



the District filed an affidavit of posting evidencing posting on December 18, 2006, in five (5) 
conspicuous areas within the proposed enlargement, thenotice of January 4, 2007, public hearing 
and an order of the Lincoln County dated January 4, 2007, approving the proposed District 
expansion and describing in metes and bounds the proposed extension. 

On March 22, 2007, the District filed an amended order of Lincoln County, including the 
signatures of all county commissioners approving the District's petition to enlarge. 

On March 29, 2007, Commission Staff ("Staff') filed an "Initial and Final Joint Staff 
Memorandum." To be consistent with the Commission's decision in Cabell County Comnzission, 
Case No. 05- 1019-PSD-PC (November 9,2007), Staffrecommended that notice of the proceeding 
before the Commission should be published and an opportunity toprotest should be provided. Staff 
stated that if substantial protests are filed, then the Com~nission may determine that a hearing is 
necessary. 

The Commission issued an Order on April 18,2007, directing Wayne County and Lincoln 
County to publish a "Notice of Filing" indicating that this proceeding was currently before the 
Commission. Affidavits of publication were filed on May 14,2007, evidencing publication in the 
Wayne County Newron April 23,2007, and The Lincoln Journal on April 25,2007. 

No protests were filed. 

DISCUSSION 

West Virginia Code $16-13A-2 establishes the requirements for modifying public service 
district boundaries. In accordance with that procedure, Wayne County and Lincoln County each 
issued an order approving the proposed District enlargement. However, no order of a county 
corn~nission regarding public service district boundary modification can be effective without 
apg,roval of the Commission. 

The Commission has discretion to determine whether or not a hearing is needed in boundary 
modification cases. See, W. Va. Code 5 16-13A-2. No protests have been received in response to 
the filing of this case or in response to the public notice published on April 23 and 25,2007. Based 
upon the foregoing, the Commission scheduled a hearing in this matter. 

Rule 8.4.a. ofthe Commission's Rules for the Government of Water Utilities ("Water Rules") 
states: 

After public comment and hearing the Commission shall: by order, approve, 
disapprove or modify a county commission order creating, expanding, merging, 
consolidating, reducing or dissolving a public skrvice district. In deliberating on 
approval, modification or disapproval the Commission may consider, among other 
things: 

-- 
Public Semce Conmission 
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1. the public convenience and necessity; 

2. the economic feasibility, including sources of funding, costs 
and related benefits of the county commission's order; 

3. the adequacy of facilities; 

4. other facilities in the area; and 

5. other possible alternatives. 

In light of these considerations and based upon the matters contained in the record and the Staff 
recommendation, the Commission will approve the revised boundary modifications enlarging the 
District as described in the petition filed herein. 

FXNDINGS O F  FACT 

1. On March 5,2007, the District filed, on behalf of Wayne County and Lincoln County, a 
"Petition for Approval of the Public Service Commission of West Virginia for Enlargement of 
Branchland-Midkiff Public Service District," pursuant to West Virginia Code $16-13A-2. 

2. After notice and hearing in the area affected, Wayne County and Lincoln County each 
issued an order approving the boundary modification. 

3. Notice of ihe pendency of this proceeding at the Commission was published and the 
public was given an opportunity to protest. 

4. No protests have been received. 

5. Staff recommended that the boundary modifications, as described in the March 5,2007 
filings made on behalf of Wayne County and Lincoln County, be approved. 

CONCLUSIONS O F  LAW 

1. No order issued by a county commission regarding public sewice district boundary 
modifications can be effective without approval of the Commission. See, W. Va. Code $16-13A-2. 

2. No protests have been filed; therefore, a hearing on the proposed boundary modifications 
will not be required. 

3. Giving due consideration to the requirements of Rule 8.4. a. of the Wafer Rules, it is 
appropriate to approve the District's boundary enlargement as set forth in the March 5,2007 filing 
on behalf of Wayne County and Lincoln County. 

Public Service Commission 
of West Virginia 
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ORDER 

IT IS, TKEREFORE, ORDERED that the March 22,2007 Amended Order of the Lincoln 
County Com~nission approving the proposed enlargement of the boundaries of the Branchland- 
Midkiff Public Service District is hereby approved. 

IT IS FURTHER ORDERED that the March 1, 2007 Order of the Wayne County 
Commission approving the proposed enlargement of the boundaries of the Branchland-Midkiff 
Public Service District are hereby approved. 

IT IS FURTHER ORDERED that upon entry of this Order, this case shall be removed from 
the Commission's docket of active cases. 

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this 
order upon all parties of record by United States First Class Mail and upon Commission Staff by 
hand delivery. 

hlblic Service Commission 
of West Virginia 

Cherleston 4 



THE 
www lincoln~ournal.com 

Publishers Of: The Lincoln Journal /The Weekly News Sentinel /The Lincoln Times i 
, ... 

AFFIDAVIT OF PUBLICATIm 

STATE O F  WEST VIRGINIA 
COUNTY OF LINCOLN, ro wit: 

I I, THOMAS A ROBINSON, Publisher, being duly sworn upon my oath do depose and say that 1 am proprietor 
of the entitles: I 

The Lincoliz Jour~tal; plus our internet site www.Iincolniournal.com where your legal advertisement 
appeared at no extra cost to you; that such paper has been published for more than one year prior tcpublication of 
the annexed notice described below; that such newspaper is regularly published weekly, for at least fifty weeks 
during the calendar year, the Municipality of Hamiin, Lincoln County, West Virginia; that such newspaper is 
newspapers of "general circulation" as that term is defined in article three, chapter fifty-nine of the Code of West 
Virginia 1931, as amended, within the publication area or areas of the aforesaid municipality and county; that 
such newspapers average in length of four or more pages, exclusive of any cover, per issue; that such newspapers 
is circulated to the general pr~blic at a definite price or consideration; that such newspaper is newspaper to which 
the general public resorts for posting of a political, religious, commercial and social nature, and for current 
happenings, announcements, miscellaneous reading matters, advertisements, and other notices; that the annexed 
notice of 

Notice Of Filing Case # 07-0253-PWD-PC 

was duly published in said newspapers once a week f o r 2  week(s), commencing with the issue =day of 
April 2007 and ending with the issue of the =day of m 2 0 0 7  that said annexed notice was published on the 
following dates: April 25, 2007 

Taken, subscribed and sworn before me in my said county this =day of&&2007. 

Patty Robinson, Notary Public of Lincoln County, West Virginia. 
My commission expires October 4,2015. 

1 
P.0. Box 308 328 Walnut Street * Hamlin, WV' 25523 

. . . . . . . . .  . . . .  . - - ... . . .  (304) -. ........... 824-5101 - ... FAX - . . .  (304)824-5210-,E-Mail: - ................... 
LincolnJoum.al@zoo~temet.n~t . . 

. . . . .  . . . . . . .  -, . . . . . . .  ,- . .  - . . . .  ...... -- - ........................ -. -- -...... .- . .  
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I Affidavit of Legal 
Publication and posting 

STATE OF WEST M I G m  .... .... . .......................... ......... . C _ O ~ ~ ~ T Y  -. . OF ... WA-, . . . . .  TO-WIT: 

I, 97r~inas J. Georaa 
publisher of the WAYNE COUNTY NEWS, a 
newspaper published in the COUNTY OF 
WAYNE, STATE OF WEST VIRGINIA, I hereby ce&fy. that the annexed publication was 
inserted in said newspaper on the following dates: . . 

Commencing on 3 ,  QOOY 

Given under my hand this 30~' day 

of 2 0 f i  

A 

before me this 

day of 

/ ?.O OY , at Wayne, ~ a y n e  county. west 

I of, in and for WAYNE COUNTY, WEST 
VIRGINIA. 

I MY COMMISSION EXPIRES: Nov. 18,2009 

Amount Due for Publibing Annexed Notice: 

$ 
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AGENDA 
LINCOLN COUNTY COMMlSSION 
JANUARY 5,2006 6:00 P.M. 

THE LINCOLN COUNTY COMMISSION MET IN REGULAR SESSION ON JANUARY 5, 
2006 AT 6:00 P.M. IN ROOM #I08 OF THE LINCOLN COUNTY COURTHOUSE 

IMEMBERS PRESENT ABSENT 

CHARLES MCCANN, PRESIDENT X 
- BUSTER STO-RS, COMMISSIONER X 

3 / CHARLES VANCE, COMMISSIONER X 
JACKIE STEVENS, PROSECUTING ATTY X 

PLEDGE OF ALLEGIA-NCE 

THE MEETING WAS CALLED TO ORDER BY JUDY JOHNSON 

11. APPOINTNIENT OF PRESIDENT OF CONlMISSION 

MOTION BY BUSTER STO'VVERS SECOND BY CHARLES VANCE 
TO APPOINT CHARLES S. MCCANN AS PRESIDENT OF TWE: LINCOLN COUNTY 
COIMMISSLON FOR THE 2006 CALENDAR YEAR. 
VOTE: 
MCC ANN YES STOWERS YES VANCE YES 

TXI. SET MEETING DATE AND TIME 

MOTIONBY C SECOND BY BUSTER STOWERS 
- TO SET THE ME3ETmG DATE AND TIME FOR THE 2006 CALENDAR YEAR AS FOLLOWS: 

1%'' AND 3RD THURSDAY OF EACH MONTH. IST THURSDAY AT 6.00 P.M. AND 3RD 
THURSDAY AT 10:OO A.M. 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

IV. APPROVAL OF MINUTES 

MOTION BY BUSTER STOWERS SECOND BY C 
TO APPROVE THE MINUTES OF THE REGULAR SESSION OF THE LINCOLN COUNTY 
COMhlISSION MEETING THAT WAS HELD ON DECEMBER 15,2005 AT 10:OO A.M. 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

V. PUBLIC COMMENTS 

RIC MCDO'NELL - UPDATE OF THE EPA GRANT 
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LINCOLN COUNTY COMMISSION 
JANUARY 5,2006 6:00 P.M. 

PAGE 2 OF  5 

V1. DISCUSSION O F  CONCERN 

DISCUSSION ON FUIURJ? FUNDING AND PKIORITY LIST FOR WATER PROJECTS TO 
BIWG 'l'liF; LIST 01' THE TOP TI-WE PRIORITY LIST 
FFSD SNODGIWSS - JIM WESOLOWSKI - LIXCOLN PSU 
EDDIE PARSONS - TOWN OF WEST HAMLIN 
HAROLD SMITH - BRANCHLAND-MIDKIFF PSD 
RICK ROBERTS - LOGAN PSD 

IVIAUIEEN XAULDREN - SOLUJ WASTE AU1'HONTY - KEQUESI'ING FUKUING FOIl 
ALLIED WASI'E DROP BINS IN THE AMOUNT OF $6,000 .W13 FIJM>INCi  FOR Tm 
DlIZECTORS SAI.ARY N T I E  AMOUN'I' OF S8.000 

REGINA BOOTH- COUNTY ROAD 5812 - A COPY OF THE LETTER WAS GIVEN TO ALLEN 
HOLDER, DIRECTOR OF LINCOLN 91 1 AND SUBMlT A COPY TO THE DOH 

VII. OLD BUSINESS 

APPOINTMENT TO THE BRANCHLAND-MJDIUFF PUBLIC SERVICE DISTRICT BOARD OF 
DIRECTORS 

J MOTION BY CHARLES V m C E  SECOND BY BUSTER STOWERS 
TO APPOINT RONALD LUCAS - FOUR YEAR TERM JANUARY 1,2006 - DECEMBER 3 1, 
2009 AND ALFRED ABSHIRF. - SIX YEAR JANUARY 1,2006 - DECEMBER 3 1,201 1 TO THE 
BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT BOARD OF DIRECTORS. 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

COMPUTER SYSTEM - SHERIFF'S DEPARTMEXT - REQUEST AN UPDATE FROM LISA , .- . 

THORNBURG 
i! 
!). ,. 

HATFIELDMCCOY TRAIL SYSmMS -NEAL VANCE 

MOTION BY .C-U.RI<ES VANCE SECOh'V BY N S T E R  STOWIF.Rs 
TO ACCEPT TIlE RESIGNATION OF KEII'II 101-INSON AS A REPRESEK'I;2TIVE '1'0 THE 
HATFIELDMCCOY TRAIL SYSTEMS. 
VOTE: 
MCCANN - YES STOWERS YES VANCE YES 

MOTION BY BUSTER S T O W R S  SECOND BY CHARLES M C C A m  
TO APPOINT C m E S  VANCE TO TEE HATFIELD/MCCOY TRAIL SYSTEMS BO- OF 
DIRECTORS AS A REPRESENTATIVE FOR LINCOLN COUNTY 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

LINCOLN COUNTY COMMUNITY FOUNDATION - 

ATV - 
. 

i . .  . 
I: .I . . : ;  . . 
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LXNCOLN COUNTY C0MM.ISSION 
JANUARY 5,2006 AT 6:00 P.M. 
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OLD BUSINESS CONTINUED 

STATE ROUTE 10 - PRESS &LEASE - CHARLES MCCANN GAVE AN UPDAT~! 

"HAVE PRIDE, LET'S CLEAN UP LINCOLN COUNTY3'- 

- SHOOTING RANGE - CHARLES MCCANN U'ILL MEET WITH ERIC RICIIMONJJ WiTH DNR 
I 

VIII. NEW BUSINESS 

MOTION BY BUSTER STOWERS SECOND BY CEiARLES VANCE 
T O  APPROVE THE BILLS AS SUBMITTJZD FOR PAYMENT 
VOTE: 
MCCANN L S T O W E R S  YES VANCE YES 

SHEIWFF'S DEPT - PURCHASE NEW CAR 

MOTION BY BVSI'ER STOWERS SECOND BY X H A R L I C S  VANClC 
1 0  APPROVE THE PURCI-IZ~SE OF A 3 0 9 G E  CIIARGER WITH .4 I1EMI FOR THE I.AW .- - - 
ENFORCEMENT Ihr THE AMOUNT OF $21,790 
VOTE. 
MCCANN YES STOWERS YES VANCE YES 

MOTION BY CHARLES VANCE SECOND BY BUSTER STOWERS 
TO APPROVE THE FOLLOWING APPOINTMENTS DONE IN VACATION OF TI-IE LINCOLN 
COUh'I Y COMMISSION BY DONA1.D C. \VI-IITTEN, CLERK 

- RARRARA ANN SI'OWERS AS ADMINISTRATRIX OF T I E  ESTATE 0 1 -  IIOWAR13 U L L Y  
S1 O\h'l'KS 

I !  WETZEL FULKS AS ADMINISTRATOR OF THE ESTATE OF JOANN FULICS 
JERRY L. EGNOR AS EDCUTOR OF THE ESTATE OF JAMES S. EGNOR, JR 
TAMMY E. ORE AS EXECUTRIX OF TKE ESTATE OF ANNIE PATRICIA CLARK 
VXCIUE LYNN KOPSOLIAS LINVILLE AS EDCUTFUX OF THE ESTATE OF RUTH 
KATHLEEN KOPSOLIAS 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

M01 ION 31' &LIS-TER STOWERS SECOND BY CHARIIESsV~NCE 
TO KE-OPEN THE ESTATE OF JOY I. MANNON AND AI'POIN'I' CHiUS1'Y I.. ADKINS AS 
EXECUTIUX , FOK THE SOLE PUJWOSE TO DISrIUL3U7'E AN ASRESI'OS <7!.e\Ihl 
VOTE: 
MCCANN YES ST0 WERS YES VANCE . YES 

MOTION B Y  CHARLES VANCE- SECOND BY n1JSTICR STOWE=- 
TO APPROVE TlIE EI.F,CTION OFFICIALS AS PICESENTED FOR TI-IE L-I'COMING 
ELECTION T O  BE HELD ON FEBRUARY 18,2006 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 
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LINCOLN COUNTY C O ~ S I O N  
JANUARY 5,2006 6:00 P.M. 
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NEW BUSINESS CONTINlJED 

MOTION BY CHAFUES VANCE SECOND BY BUSTER STOWERS 
TO APPOINT KENNY R. ADKINS TO THE CORRIDOR G REGIONAL DEVELOPMENT 
AUTHORITY BOARD OF DTRECTORS AS A REPRESENTATIVE FOR LINCOLN COUNTY 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

. . 
MOTION BY CHARLES VANCE SECOND BY BUSTER STOWERS ,.. . 

TO SET THE BOARD OF EQUA.LIZA%ON AND REVIEW FOR THE FOLLOWING DATES: 
! ' 
! ; '  . . '  

FEBRUARY 1,2006 9:00 A.M. - 4:30 P.M. 
FEBRUARY 3,2006 9:00 A.M. - 4 3 0  P.M. 
FEBRUARY 7,2006 1 :00 P.M. - 4:30 P.M. 
FEBRUARY 9,2006 9:00 A.M. - 4.30 P.M. 
FEBRUARY 15,2006 9:00 A.M. - 4 3 0  P.M. 

FEBRUARY I ,  2006 HAS BEEN SELECTED AS NATURAL RESOURCES DAY 
VOTE. 
MCCANN YES STOWERS YES VANCE YES 

MOTION BY CHlARLES VANCE - SECOND BY BUSTER STOWERS 
TO ACCEPT THE RESIGNATION OF JERRY WEAVER AS ASSESSOR OF LINCOLN 
COUNTY, EFFECTIVE DECEMBER 30,2005 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

MOTION BY CHARLES VAiVCE - SECOND BY BUSTER STOWERS - 
TO SET THE GOALS OF THE LINCOLN COUNTY COMMISSION FOR THE YEAR OF 2006 
AS PRESENTED. 
VOTE: . 

MCCANN YES STOWERS YES VANCE YES I '  

! 

a L E N  HOLDER - LINCOLN 91 1 EMPLOYEE BENEFITS 
LANDING ZONE FOR THE COUNTY FARM 

MOTION BY (3HARI.,ES VANCE SECOND BY BUSTER.SI'OWI?RS 
1'0 APPROVE TllE =QUEST TO PAY FOR 91 1 EMPLOYEE INSUIWCE COVEKAGE UP 
TO TlIC Ah4OUN I' OF $300 SUBML-llED BY "LL.L.EN HOLDER, DIRFCTOR 
\'V'I'E. 
MCCANN YES STOWBRS YES VANCE YES 

b1OTION BY BUSTER S-TOWERS ShCOND BY CFIARLES V m C . 2 C  
TO hFPRO\'E T I E  PAY RAISES FOR THE LINCOLN 9-1-1 I<bfI'LOYI'ES AS PRESENTED 
WTTH DOCUMENTATION STATXNG THAT THE FUNDING IS AVAILABLE AS REQUESTED 
BY ALLEN HOLDER, DIRECTOR 
VOTE: 
MCCANX YES STOWERS YES VANCE YES 
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LINCOLN COWNTY C O ~ S S I O N  
3ANUARY 5,2006 6:00 P.M. 
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NEW BUSINESS CONTBNUED 

MOTION BY BUSTER STOWERS SECOND BY CHARLES VANCE 
TO APPOrC)))))))))))))))))))))))))))))))))) GUY S. B R O m G ,  CHIEF APPRAISER TO ACT UPON THE LIMITED 
DUTIES AS THE LINCOLN COUNTY ASSESSOR FROM JANUARY 6,2006 UNTIL 
JANUARY 19,2006 OR UNTIL SUCH AS W E  LINCOLN COUNTY COMMISSION 
SHOULD FILL TEIE VACANCY IN OFFICE AS PROVIDED BY LAW AND TO 

-- CONTXNUE IN ms DUTIES AS CHXEF APPRAISER 
VOTE: 

I MCCANN YES STOWERS YES VANCE YES 

MOTION BY CHARLES VANCE SECOND BY BUSTER STOWERS 
TO APPOINT MARY RICHMOND, REPRESENTATIVE OE THE REPUBLICAN PARTY 
AND BETTY SLONE AS REPRESENTATIVE OF TZUE DEMOCRAT PARTY AS BALLOT 
COMMISSIONERS FOR THE UPCORllNG ELECTIONS 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

MOTION BY CHARLES VANCE SECOND BY BUSTER STOWERS 
TO GO INTO EXECUTIVE SESSION OF THE LINCOLN COUNTY COMMISSION 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

MOTION BY CHARLES VANCE SECOND BY BUSTER STOWERS 
TO SCHEDULE A SPECIAL SESSION OF THE LINCOLN COUNTY COMMISSKON FOR 
JANUARY 9,2006 AT 9r00 A.M. TO REVIEW TFXE APPLICATIONS FOR ASSESSOR 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

--- 
4 ' MOTION BY CBL4RLES VANCE SECOND BY BUSTER STOVVERS 
I TO SCHEDULE A SPECIAL SESSION OF THE LINCOLN COUNTY CO1MiWSSXON FOR 

JANUARY 12,2006 AT 10:OO A.M. TO INTERVIEW THE APPLICANTS FOR ASSESSOR 
VOTE: 
MCCANN YES STOWERS YES VANCE YES 

VTI. COMMXSSION CONCERN 

VIII. ADJOURNMENT 

MOTJON BY BUSTER STOWERS SECOYD BY CHARLES VANCE 
TO ADJOURN THIS REGULAR SESSION OF THE LINCOLN COUP\'TY COMMISSION AT 
THE TIME OF 9:12 P.M. 
VOTE: 
MCCAZ\.W YES STOWERS YES VANCE YES 

hFXT MEETING DATE: JANUARY 19,2006 AT 10:OO A.M. W G U L A R  SESSION 
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AGENDA 
LLNCOLN COUNTY COMMISSION 

FEBRUARY 18, 2010 10:00 A.M. 

THE LINCOLN COUNTY COMMISSION MET IN REGULAR SESSION ON FEBRUARY 
18,2010 AT 10:00 A.M. IN ROOM 108 OF TEE LINCOLN COUNTY COURTHOUSE 

MEMBERS PRESENT ABSENT 

DONALD C. WHITTEN, CLERK 
CI-IA.RLES S. MCCANN, PRESIDENT 
CE1,XRLI:S VANCE, COMh4ISSIOTER 
TI-IOMAS k\b1EY, JR,  COMMISSIONER 
Jr\C:KIE STI'VITNS. PROSIICIJTING A ' I  1-Y 

PLEDGE OF ALLEGIANCE 

I. CALL T O  ORDER 

THE MJ3ETING WAS CALLED TO ORDER BY JUDY JONIVSON 

11. APPROVAL O F  NIINUTES 

MOTION BY JHOMAS IZAMEY SECOND BY CI%AFUES VANCE 
TO APPROVE THE MINUTES OF THE REGULAR SESSION OF TI-E LINCOLN COUNTY 
COMMISSION MEETING THAT WAS HELD ON JANUARY 21,2010 AT 10:00 A.M. 
VOTE: 
MCCANN VANCE YES RAMEY YES 

IXI. DISCUSSION O F  CONCERN 

LINCOLN PUBLIC SERVICE DISTRICT - PHONE TREE 

MOTION BY THOMAS RAMEY SECOND BY CI-IARLES VANCE 
TO APPROVE THE DONATION TO THE LINCOLN PUBLIC SERVICE DISTRICT FOR 
TIIE PURCIIASE OF .4N AUTOMATED 1'1-LONE PKOGXArvI IN TI*, AMOIJN'I' 01-' S2,9U0 
'A'lTH LINCO1.S I'URLIC SERVICE DISTRICT PAYISG 61,000 
VOTE. 
MCCANN YES VANCE YES XAlvIEY YES 

RALPI-I DANIEL ADKINS - REQUESTING A DONATION 

MOTION BY m y  SECOND BY CHARLES VANCE 
TO APPROVE A DONATION TO RALPH DANIEL ADKINS IN THE AMOUNT OF $250 
VOTE: 
MCCANN YES V ANCE YES RAMEY YES 

ST- :,';,:>,.!,'..: 
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FEBRUARY 18,2010 10:00 A.M. 
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PlSCUSSZON OF COXCERN CONTINUED 

ALUYI CREEK CENTENNIAL COMMITTEE 

MOTION BY CH-ES MCCANN SECOND BY THOMAS RAMEY 
TO GIVE THOMAS RAMEY AUTHORIZATION TO MEET WITH THE ALUM CREEK 
CENTENNIAL COMMITTEE TO SEEK WHAT KIND OF SUPPORT THEY MAY NEED 
AND TO W O R T  BACK TO TI-IE COMMISSION 
VOTE: 
MCCANN YES VANCE YES R k I Y  YES 

JERRY SWANSON - PURCHASE OFFICE SPACE 

MOTION BY CHARLES SECOND BY THOMAS RAMEY 
TO APPROVE THE PURCHASE OF THE OFFICE BUILDING FROM STOWERS AND SON 
LAND COMPANY IN THE AMOUNT OF $55,000; $10,000 PAYMETNT FROM BOND 
FOFWEITURE FOR THE LINCOLN COUNTY CO~~MIJNITY CORFGCTIONS OFFICE 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

IV. OLD BUSINESS 

RIC MACDOWELL - EPA GRANT AND ARRA G m E N  PROJECT -UPDATE ON THE EPA 
GRANT 

MOTION BY CHARLES VANCE SECOND BY TEIOMAS RAMEY 
TO APPROVE DRAW DOWN REQUEST OF 80% ($7200) FOR THE FLEX-E-GRANT 
PROGRAM FOR THE MOVING FROM TALK TO ACTION: CONSTRIJCTING CAMP 
LAKE VIEW PROJECT 
VOTE: 
MCCANN YES V ANCE YES RAMEY YES 

MOTION BY THOMAS RAMEY SECOND BY CHARLES VANCE 
TO APPROVE UP TO $100 FOR REFRESI3MENTS FOR THE COMMUNITY MEETING AT 
TF-IE LMCOLN C O W Y  HIGH SCHOOL ON FEBRUARY 25,2010 ON DIVERSITY 
VOTE: 
MCCANK YES VANCE YES RAMEY YES 

" I W E  PRIDE, LET'S CLEAN UP LNCOLX COUNTY" - UPDATE WAS GIVEN 

ROUTE 10 COALITION MEETING FEBRUARY 18,2010 AT l:00 P.M. - UPDATE WAS 
GIVEN 
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LINCOLN COUNTY COMMISSION 
FEBRUARY 18,2010 10:OO A.M. 
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OLD BUSINESS CONTINUED 

MOTIOPi BY THOMAS RAMEY SECONDBY 
TO ADOPT THE GO.4LS FOR THE LINCOLN COUNTY COMMISSION FOR 2010 AS 
PRESENTED 
VOTE: 
MCCANN YES VANCE YES RAMEY y%S 

V. NEW BUSINESS 

MOTION BY CHARLES VANCE SECOND BY THOMAS LZAMEY 
TO APPROVE TI- BILLS AS SUBMITTED FOR PAYMENT 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

MOTION BY THOMAS RAMEY SECOND BY CXIARLES VANCE 
TO APPROVE THE APPOINTMENTS, WILLS AND SETTLEMENTS AS SUBMITTED BY 
DONALD C. WI-IITTEN. CLERK 
VOTI3: 
MCCAP-37 YES VANCE YES RAMEY YES 

MOTION BY CHARLES VANCE SECOND BY THOMAS RAMEY 
TO APPROVE THE EXONERATION ORDERS AS SUBMITTED BY TRACY DEMPSEY, 
ASSESSOR 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

MOTION BY CHARLES VANCE SECOND BY THOMAS lZAMEY 
TO APPROVE. THE APPOINTMENTS DONE IN VACATION OF THE LINCOLN COUNTY - .- 

COMMISSION BY DONALD C. WHITTEN, CLERK AS FOLLOWS. 
LINDA ROBERTS AS ADMINISTRATRIX OF TWE ESTATE OF JAMES E. ROBERTS 
DOTTIE POD4DEXTER AS ADMINISTRATRIX OF THE ESTATE OF CHARLES C 
POINL3EXTER 
DONYlC R. MILLER AS ADMNSTIWT01< Of; 'THE ESTATE OF IWNA C. MILLER 
SIIERRY LEA BRYIWI'AS I\D>~INIS~'RATOIZ 01; THE ESIA'I'E OF SHIRLEY E. 
BRYANT 
TWANWA LYNN HOLTON AS EXECUTRIX OF THE ESTATE OF ARDELLA WILKINSON 
CARL MCCALLISTER AND REBECCA CHANDLER AS CO EXECUTORS OF THE 
ESTATE OF HELEN MCCALLISTER 
R T T  T.Y F DTNGESS AS EXECUTOR OF THE ESTATE OF 'WANDA L. DINGESS - -- - - - - -. - - - 
PEGGY BLACK AS EXECUTRM OF THE ESTATE OF WILLIS ELKINS 
LOLITA iV1ICNELLE CLAY AS ADMINISTRATRIX OF THE ESTATE OF WANDA MAE 
FRYE 
NANCY STRICKLAND AS EXECUTRlX OF THE ESTATE OF OSCAR OTIS DRAG00 
DELANO BURTON AS EXECUTOR OF THE ESTATE OF SHELLIE BURTON HILL 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 
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MOTION BY THOMAS RAMEY SECOND BY CHARLES VANCE 
TO APPOIXT SHERIFF JERRY BOWMAN AS ADMJNlSTRhTOR OF THE ESTATE OF - - 

TRENA HLJNTER 
VOTE: 
MCCANN YES VANCE YES RAPvIEY YES 

MOTION BY THOMAS RAMEY SECOND BY CEIARLES MCCANN 
TO APPOINT RON LUCAS TO THE BRANCHLAND-MIDKIFF PUBLIC SERVICE 
DISTRICT BOARJ> OF DIRECTORS / 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

MOTION BY CHARLES VANCE SECOND BY THOLMAS RAMEY 
TO APPOINT CLIFTON PAUL BROWNING TO THE LINCOLN COUNTY BOARD OF - 
HEALTH 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

MOTION BY SECOND BY CHAFLLES VANCE 
TO RELEASE THE DUTIES OF GAYNELL D U N  AS ADMINISTRATRIX OF THE 
ESTATE OF JAMES IC TOPPING, UPOX RECEIVING HER FINAL ACCOUNTlNG 
VOTE: 
MCCAXN YES VANCE YES U M E Y  YES 

MOTION BY THOMAS RAMEY SECOND BY CHARLES VANCE 
1-n A P P R  nvE THE TEMPORARY EMPLOYMENT OF KRlSTY SCRAGGS IN THE OFFICE A - - - - - . - - - -. - . - . 
OF THE COUNTY CLEM< IN THE ELECTIONS DIVISION EFFECTIVE FEBRUARY 1,  
2010 UNTIL MAY 12,2010 AT A RATE OF PAY OF $10.00 PER HOUR 
VOTE: 
MCCANN YES VAN-CE YES RAMEY YES 

MOTION BY CHARLES VANCE SECOND BY THOMAS RAMEY 
TO APPROVE THE EMPLOYMENT OF JAMIE L W I L L E  ]IN THE OFFICE OF THE 
W P R T F F ' S  T.AW AS AN ANIMAL CONTROLICIVIL PROCESS EFFECTIVE FEBRUARY - - - - - - - - - - 
16. 2010 AT A RATE OF PAY OF $16,200 
VOTE: 
MCCANN YES VANCE YES RhMEY YES 
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VI. PUSLXC COMMENTS 

APRIL RC>,XCI~I - COGNTY EX'I'ENSLON SERVICE CO.\.lM!TI'E:E MEETING A'T 4:00 P.bI. 
US THE !8'" I>AY OF FEURUI\RY. DISCXSSION ON GARDENS AT SC1IC)OI.S- 1IEhLI'II 
ISSUES 

ALFRED ABSHIRE - BRANCHLAND-MWIUFF PUBLIC SERVICE DISTRICT - 
THANKING TI-IE COMMISSION FOR THEIR HELP AND REAPPOINTMENT OF RON 
LUCAS TO THE BOARD OF DIRECTORS 

MIKE MOSTELLER - 

THOMAS RAMEY 

VII. COMMISSION CONCERNS 

SET DATE AND TIM5 FOR BUDGET WORKSHOP WITH ELECTED OFFICIALS 
ILZNRCH 8.2010 A T 1 0 : O O  A.M. 

VIII. AD JOURNNEENT 

MOTION BY CHARLES VANCE SECOND BY TOMAS RAMEY 
TO ADJOURN THIS SESSION OF THE LINCOLN COUNTY COMMISSION AT THE TIME 
OF 11:25A.M. 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

NEXT SCHEDULED MEETING: MARCH 4,2010 5:30 P.M. PUBLIC IlEARTNG 
MARCE-T 4,2010 6:00 P.M. REGULAR SESSION 
MARC13 18,2010 10:00 A.M. REGULAR SESSION 
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THE3 LINCOLN COUNTY COMMISSION MET IN REGULAR SESSION ON J A N L I A R Y  6, 
201 1 AT 6 0 0  P.M.. IN ROOM 108 OF THE LINCOLN COUNTY COURTHOUSE 

MEMBERS PRESENT ABSENT 

DONALD C. WNITTEN, CLERK X 
CHARLES S. MCCANN, PRESIDENT X 
CHARLES VANCE, COh!WISSIONER X 
THOMAS M Y ,  JR, COIvlMISSIONER x - -- - - 

JACKlE STEVENS, PROSECUTING ATTY X 

PLEDGE OF ALLEGIANCE 

I. CALL TO ORDER 

TfIE MEETING WAS CALLED TO ORDER BY J U D Y  JOHNSOX 

11. APPROVAL OF MXMJTES 

MOTION BY THOMAS RAIMEY SECOND BY CHARLES VANCE 
TO APPROVE THE MINUTES OF THE KEGULAR SESSION OF THE LINCOLN COUNTY 
COMMISSION MEETING THAT WAS HELD ON DECEMBER 16,2010 AT 10:OO A.M. 
VOTE: 
MCCANN 'YES VANCE Y E S  RAMEY YES 

i 

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCAhW 
TO APPOWT CHARLES MCCANN AS PRESIDENT OF THE LINCOLN COUNTY 
COMMlSSION FOR THE CALENDAR YEAR 201 1 
VOTE: 
MCCANN YES VANCE ABSTAIRi RAMEY YES 

IV. SCEUFJPULE OF MEETINGS 

IvIOI'ION BY CHA,RLES VASCE SECOND BY T H O k I e i S  EUMEY 
- 1 . 0  SK7 TIIT; T;OLI~.OWFNG SCI1EDGI.E FOR THE REGULAR SESSIC>I\-S 01' 71-16 - - - - . . - - - - - 

LIYCOLN COUNTY COMMISSION FOR TI-IE CALENDAR YEAR 201 1 AS FOLLOWS: 
FIRST THURSDAY OF EACH MONTH AT 6:00 P.M. AND THE THIRD TL-IORSD.4Y OF 
EACH MONTH AT 10:OO A.M. 
VOTE: 
MCC ANN Y-ES V.4NCE YES RAMEY Y E S  
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MOTION BY THOMAS RAMEY SECOND BY CHARLES VANCE 
TO SET TNE HOURS OF THE LINCOLN COLXTY COURTHOUSE AS MONDAY THRU 
FRIDAY FROM 9:00 A.M.- 4:30 P.M. 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

MOTION BY CXTARLES VANCK SECOND 13Y THOhlAS I<ARIEY 
TO SET TI-IE l4OLIDAYS FOR TIIE LINCOI,I\' COLJYIl'Y COL1ZTI IOIISE Elr.IPI.O'(EES 
FORTHE ChLEF\'D.UZ YL3RR 201 1 AS FOI-LOWS: 

1-17 i I - M A R T I N  LUTHER KING 2-21 -1 1 - PRESII>kiNI'S' DAY 
5-30 -1  1 - MEMOIZIAI. DAY 6-20-1 1 - WEST VIlZCXNI.4 DAY . .. .. ~.~ 
7-4-1 1 - INDEPENDEN& DAY 9-5-1 1 - LABOR DAY 
10-10-1 1 - COLU-US DAY 11-11-11 -VETERAN'S DAY 
1 1-24 & 25 -1 1 - THANKSGIVING 12-26-1 1 - CHRISTMAS DAY 

AND ANY DAYS GIVEN BY THE GOVERNOR AS DECLARED STATE HOLIDAYS 
VOTE: 
MCCANW VES VANCE YES RAMEY VES . 

! 
W. DISCUSSION OF CONCERN 

DOROTHY WOODALL - SURVEY LINE FOR PROPERTY - IN QUESTION IS A 
TRIANGLE OF PROPERTY - COYTACT SURVEYORS TO REVIEW SURVEY OF JAMES 
REYNOLDS FOR TKiS PROPERTY 

JIM BOGGS - UPPER LITTLE W T S  CREEK WATERLINE EXTENSION 

-- - 
TO APPROVE TWE DRAWDO~W REQUEST #11 IN TI% AMOUNT OF $36,157.28 FOR 
THE UPPER LITTLE HARTS CREEK WATER LINE EXTENSION AND APPROVE 
PAYMENT TO RJ3GION 2 PLANNING AND DEVELOPMENT COUNCIL IN THE AMOUNT 
OF $2,277.28 AND WELDING, XNC. IN TIlE AMOUNT OF $33,880 AND GIVE C l W L E S  S. 
MCCANN, PRESIDENT AUTHORIZATION TO SIGN THUS STATED DOCUMENTS 
VOTE: 
MCCANN YES VANCE YES. RAMEY - 373s 

wn. OLD susm~ss 
WENRING ON THE PETITION FOR A SUBDlVISION AS SUBMITTED BY KEVIN 
GILLISPIE - TO COME UP W T H  A SUB DIVISION AGREE-NT BEFORE THE NEXT 
MEETING ON JANUARY 20,20 11 
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OLD BUSINESS C O N T m D  

RTC MACDOWELL - ARRA GREEN PROJECT - EECDG PROJECT - UPDATES GIVEN ON 
THE PROJECTS 

CRAIG MANNS GAVE AN UPDATE ON DEVELOPING THE GUYAN RIVER INTO 
WAmRWAY TOURISM 

I X  NEW BUSINESS 

MOTION BY CHAFU-ES VANCE SECOND BY THOMAS RAMEU 
TO APPROVE THE BILLS AS SUBMITTED FOR PAYMENT 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

MOTION BY TEIONLAS RAMEY SECOND BY CHARLES VANCE 
TO APPROVE THE EXONERATION ORDERS AS SUBMITTED BY TE4CY DEMPSEY, 
ASSESSOR 
VOTE: 
MCCANN YES VANCE YES IRASYIEY YES 

MOTION BY SECOND BY THOMAS RAMEY 
TO SET AS A BOARD OF REVIEW AND EQUALIZATION FOR LINCOLN COU'NTY AS 
FOLLOWS: C 

FEBRU,aY 1 , 4 , 9 , 1 1 , 1 4 ,  15,201 1 FROM 9:00 A.M. - 4 30 P.M. 
FEBRUARY 22,2011 9:00 A.M. - 4.30 P.M. AS NATURAL RESOWRCE DAY 
BY APPOINTMENT ONLY - 

VOTE: 
MCCANN YES VANCE YES RAMEY YES 

MOTION BY CHARLES VANCE SECOND BY TElONLAS RAMEY 
TO TABLE THE ISSUE TO MODIFY THE AGIUZEMNT BY AND BETWEEN THE 
LINCOLN COUNTY COMMISSION AND THE WEST VIRGINIA EXTENSION TO INCLUDE 
TnE ADDITIONAL NION3SY FOR 25% OF RE24-I I N  TKE AMOUXT OF $2,13 1 25 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

MOTION B Y  THOMAS RAMEY SECOND BY CHARLES VANCE 
TO APPOINT C. JOSEPH STEVENS AS FIDUCIARY COMMISSIONER TO SETTLE THE 
PETITION FILED BY NIABLE LOFTIS WOODRUM FOR AN ELECTIVE SHARE OF THE 
ESTATE OP I-IASSELL A. WOODRUM 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 
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NEW BUSINESS CONTINUED 

MOTION BY THOMAS RAiWEY SECOND BY CaARLES VANCI.: 
TO APPROVE THE APPOINTMENTS DONE j[N VACATION OF THE LINCOLN COUNTY 
cOMMISSION BY DONALD C. WHITTEN. CLERK AS FOLLOWS: 

MILLER 
VIOLET TOTS AS EXXCUTRIX OF THE ESTATE OF MAXINE TAYLOR 
PAULINE MAE IlODGE AS EXECUTRIX OF THE ESTATE 01; CARL IlODGE 
REBECCA "BECKY" DEAN AS EXECUTRIX OF TIlE ESTATE OF JAMES JUNIOR 
DMGESS 
DARNELL T. VANCE AS ADMlNISTR4TOR 01; THE ESTATE OF DARRELL VANCE 
C14RISTOPI-IER A IaRK AS ADMINISTRATOR 01; THE ESTATE OF TERESA ANN -. - 

MESSER 
ROBERT MARTIN I1 AS ADMINISTRATOR OF THE ESTATE OF ROBERT MARTIN 
IMOGENE BLACK AS EXECUTRIX OF TI% ESTATE OF WLLARD STOWERS 
RAL WATTS AS ADMINISTRATOR OF THE ESTATE OF MARLENE TOPPJNS WATTS . - 
VOTE: 
MCCANN YES VANCE YES RAMEY YES 

MOTION BY TWOMAS KAMEY SECOND BY CRA'RLES VANCE 
TO APPROVE A DONATION IN THE .MOUNT OF $250 TO TI3E EIAWlLm BUDDY 
LEAGUE DANCE TIE3AM 
VOTE: 
MCCANN YES VANCE YES ' .  RAMEY YES 

MOTION BY ClfAR3;lESVANCE SECOND BY TROMAS RAMEY 
TO RE-OPEN THJ2 ESTATE OF GLENNA V. CARTWRIGHT AS REQUESTED BY 
KIMBERLY R. CARTWRIGIST FOR THE SOLE PURPOSE TO FILE AN AMENDED 

VOTE: 
MCCANN VES VANCE YES RAMEY YES 

'r4OTION BY J'EIOMAS R4hIIW S E C O N E  BY CHtIKLES VANC:J? 
TO m-APPOlYT REBECCA I:ERGUSON 'TO 1'lS 1.iKCOLN COLJxl-Y t3OAKI)  0 2 :  
I-IB~UI tz AS A REI>IZE:S~+JTATI\/E OF CARROLL ~ S T ~ I I C ~ '  
VOTE: 
MCCAP-5 YES VANCE YES R A E Y  YES 

MOTION BY THOMAS RAMEY SECOND BY CIfARLES VANCE 
TO APPOINT W-4YNE PESIMER TO TI-IE BKANCIIL.4HD-MIDKIF PUBLIC SERVICE 
DISTRICT. TERM BEMG JANUARY 1,20 1 1 THRU DECEMEER 3 1,201 6 
VOTE: 
MCCANN YES V..\NCE YES RhMEY YES 

J 
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NEW BUSINESS CONTINUED 

MOTION BY TIIOMAS RQWC5' SPCOND BY CHARLES V A m  
'1'0 I=-APPOINT KENNY PENNSXGTON TO THE PLEASAN'I' VIEW BOARD 01: 
I>IRE;CTORS. TFRM BERING JANUARY I, 201 1 TI-IRU DECEMBER 3 1.201 G 
VOTE: 
MCCANN YJXS VANCE YES RlUMEY YES 

MOTION BY THOMAS RAMEY SECOND BY CE-LAREES VANCE 
TO APPROVE AN INNER OFFICE BUDGET REVISION IN THE OFFICE OF TIlE 
COMMISSION AS FOLLOWS: TRANSFER $66,619 FROM CONTRIBUTIONS TO AUDIT - 
$39,440; INSURANCE & BONDS - $20,000; MANAGEMENT FEES - $250; OTHER FEES - 
$6,379; DUES - $550 
VOTE: 
MCCANh- Y E S  VANCE YES RAMEY YES 

X- PUBLIC COMlMENTS 

noms SHARPE - MCCORKLE COMMUNITY CENTER BOARD OF DIRECTORS - 
PRESENTED MINUTES 

HOWLAND SI-IARPE - SUBDIVISION ROADS 

AQLFRED ABSI-IIRE - ROUTE 37 WATERLME UPDATE DISCREPANCY ON TN-STATE 
: 

. . 
TEN MILE WATERLINE UPDATE 

, , 

XI.' COMMISSION CONCERNS 

LINCOLN COUNTY COMMISSION EXPANDING COUNTY GOVERNMENT IN EFARTS - 
EACH WEDNESDAY 

LINCOLN COUNTY COMMlSSION GOALS FOR 201 1 - HATFIELD MCCOY 
SYSTEM - BRING BACK AT THENEXT COMMISSION MEETING 

COMMITTEE REPORTS - THOMAS RAMEY UPDATE ON CORRIDOR G FiEGIONAL 
DEVELOPMENT AUTHORITY AND THE LINCOLN EDA; CHARLES MCCANN UPDATE 
ON TI% ROUTE 10 COALITlON; JUDY JOIXNSON GAVE AN UPDATE ON COUNTY 
CORNER AND THE PUBLIC DEFENDERS BOD 

MOTION BY CHARLES VANCE SECOND BY THOMAS R A W Y  
TO ADJOURN THIS SESSION OF TNE LINCOLN c o m n  COMMISSION AT TI% TIME 
OF 7:30P.M. 
VOTE: 
MCCANN YES VANCE YES IMMEY YES 

NEXT SCHEDULED MEETING: JANUARY 20,201 1 AT 10:00 A.M. REGULAR SESSION 
FEBRUARY 3,201 1 AT 6:00 P.M. REGULAR SESSION 
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STATE O W  WEST VPRGPNIA 
COTJP?17! OF LINCOI-N, TO WIT: 

3, &?-/ &re  &h5h ; ir4 , do solemnly swear that I will support 

i 
the Constitution of the United States and the Constitution of the State of West Virginia, 

and that I will faithfully discharge the duties of the Board of Directors of the Branchlaud- 

Midkiff Public Service District for the County of Lihcoln, and the State of West Virginia 

to the best of my skill and judgement, So  Help Me God. 

/ 

 ade en, subscribed snd sworn to before the undersigned authority tlre &day of -. 2ddk 
My commission expires 
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STATE OF WEST VIRGINIA 
COUNTY OF LINCOLN, TO WIT: 

1, 05 , do solemnly swear that I will suppoll. 

the Constitution or the United States and the Constitution of the State . .. of West Virginia, 

and that I will faithfully discharge the duties ofthe Board of Directors of the Branchland- 

Midkiff Public Service District for the County of Lincoln, and the State of West Virginia 

to the best of my sldl and judgement, So Help Me God. 

onxld Lucas 

-. A 
, Taken, subscribed mnd sworn to before the undersigned autbori(y theMday o# 

MY commission espires 4 S@/J - 



RULES OF PROCEDURE 

BRANCHLAND MIDKIFF PUBLIC SERVICE DISTRICT 

ARTICLE I 

NAME AND PLACE OF 13.USINESS 

Section 1. Name: BRANCHLAND MIDKIFF PUBLIC SERVICE DISTRICT. 

Section 2. The principal office of Branchland MidkiffPublic Service District (the 
"District") will be located at Route 10, Lincoln County, West Virginia. 

Section 3. The Common Seal of the District shall consist of 2 concentric circles 
between which circles shall be inscribed Branchland Midkiff Public Service District, and in the 
center shall be inscribed the corporate seal. 

Section 4: The Escal year of the District shall begin on July 1 of each year and shall 
end on the following June 30. 

ARTICLE I1 

PURPOSE 

This District is organized exclusively for the purposes set forth in Chapter 16, 
Article 13A of the Code of West Virginia of 1931, as amended (the "Act"). 

ARTICLE III 

MEMBERSHIP 

Section 1. The members ofthe Board of the District (the "Board") shall be those 
persons appointed by The County Commission of Lincoln County, West Virginia, or otherwise 
appointed pursuant to the Act, who shall serve for such terms as may be specif ed in the order of the 
County Commission or otherwise. 



Section 2. Should any member of the Board resign or otherwise become legally 
disqualified to serve as a member of the Board, the Secretary shall immediately notify the County 
Commission or other entity provided under the Act and request the appointment of a qualified person 
to fill such vacancy. Prior to the end of the term of any member of the Board, the Secretary shall 
notify the County Commission or other entity provided under the Act of the pending termination and 
request the County Commission or other entity provided under the Act to enter an order of 
appointment or re-appointment to maintain a fully qualified membership of the Board. 

ARTICLE IV 

MEETINGS OF THE PUBLIC SERVICE BOARD - 

Section 1. Themembers of the Board shall hold regular monthly meetingson the 
2nd Monday of each month, at such place and hour as the members shall determine from time to 
time. If the day stated shall fall on a legal holiday, the meeting shall be held on the following day. 
Special meetings of the Board may be called at any time by the Chairman or by a quorum of the 
Board. 

Section 2. At any meeting of the Board, two (2) members shall constitute a 
quonun. Each member of the Board shall have one vote at any membership meeting and ifa quorum 
is not present, those present may adjourn the meeting to a later date. 

Section 3. Unless otherwise agreed, notice to members of regular meetings shall 
not be required. Unless otherwise waived, notice of each special meeting of the membership shall 
be given to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 
two (2) days before the date fixed for such special meeting. The notice of any special meeting shall 
state briefly the purposes of such meeting and the nature of the business to be transacted. No 
business other than that stated in the notice or incidental thereto shall be transacted at any such 
special meeting. 

PUBLIC NOTICE OF MEETINGS 

Section 4. Pursuant to Section3, Arlicle9A, Chapter 6 ofthe West Virginia Code 
of 193 1, as amended (1 999 Revision), notice of the date, time, place and agenda of all regularly 
scheduled meetings of the Board, and the date, time, place and purpose of all special meetings of the 
Board, shall be made available, in advance, to the public and news media (except in the event of an 
emergency requiring immediate action) as follows: 

A. Regular Meetings. A notice shall be posted and 
maintained by the Secretary of the Board at the front door or bulletin board 
of the office of the District and, if different from the office, at the Eront 
door or bulletin board of the place fixed for regular meetings of the Board 
not less than three (3) business days before a regularly scheduled meeting 



is to be held, stating the date, time and place fixed and entered of record 
by the Board for the holding of rep.ular1v scheduled meetings. In addition, 
a copy of the agenda for each regularly scheduled meeting shall be posted 
at the same locations by the Secretary of the Board not less than three (3) 
business days before such regular meeting is to be held. The agendalisting 
the matters requiring official action that may be addressed at the meeting 
may be amended up to two (2) business days prior to the meeting. If a 
particular regularly scheduled meeting is cancelled or postponed, a notice 
of such cancellation or postponement shall be posted at the same locations 
as soon as feasible after such cancellation or postponement has been 
determined. 

B. Special M e e a .  A notice shall be posted by the 
Secretary of the Board at the front door or bulletin board of the office of 
the District and at the front door or bulletin board of the place fixed for the 
regular meetings of the Board not less than two (2) business days before 
asoecially scheduledneetinf!is to be held, statingthe date, time, place and 
purpose for which such special meeting shall be held. In addition, a copy 
of the agenda listing the matters requiring official action that may be 
addressed at the meeting for each special meeting shall be posted at the 
same locations by the Secretary of the Board not less than two (2) business 
days before such special meeting is to be held. If the special meeting is 
cancelled, a notice of such cancellation shall be posted at the same 
locations as soon as feasible after such cancellation has been determined. 

For the purposes of calculating the number of days in any notice period 
based upon business days, Saturdays, Sundays, legal holidays and the day 
ofthe meeting are not counted. 

ARTICLE V 

Section 1. The officers of the Public Service Board shall be a Chairman, a 
Secretary and a Treasurer. The Chairman shall be elected from the members of the Public Service 
Board. The Secretary and Treasurer need not be members of the Public Service Board, and may be 
the same person. 

Section 2. The officers of the Public Service Board shall be elected each year by 
the members at the fi rst meeting held in such year. The omcers so elected shall serve until the next 
m u a l  election by the membership and until their successors are duly elected and qualified. Any 
vacancy occurring among the officers shall be filled by the members of the Public Service Board at 
aregular or special meeting. Persons selected to fill vacancies shall serve until the following January 
meeting of the Board when their successors shall be elected hereinabove provided. 



ARTICLE V1: 

DUTIES OF OFFICERS 

Section 1. When present, the Chairman shall preside as Chairman at all meetings 
of the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of 
all meetings at which he or she shall preside. The Chairman shall attend generally to the executive 
business of the Board and exercise such powers as may be conferred by the Board, by these Rules 
of Procedure, or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge 
for record, any deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, 
requisite, proper or convenient to be executed by or on behalf of the Board when and if directed by 
the members of the Board. 

Section 2. The Secretary shall keep a record of all proceedings of the Board 
which shall be available for inspection as other public records. The Secretary shall, together with 
the Chairman, sign the minutes of the meetings at which he or she is present. The Secretary shall 
have charge of the minute book, be the custodian of the Common Seal of the District and all deeds 
and other writings and papers of the Board. The Secretary shall also perform such other duties as 
he or she may have under law by virtue of the office or as may be conferred from time to time by the 
members of the Board, these Rules of Procedure or as prescribed by law. 

Section 3. The Treasurer shall be the lawful custodian of all funds of the District 
and shall disburse funds of the District on orders authorized or approved by the Board. The 
Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper receipts 
and vouchers for all disbursements made by or through him and shall prepare and submit such 
reports and statements ofthe financial condition of the Board as the members may from time to time 
prescribe. He shall perform such other duties as may be required of him by law or as may be 
conferred upon him by the members ofthe Board, these Rules of Procedure or as prescribed by law. 

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, 
the remaining members of the Board shall select a temporary chairman, secretary or treasurer, as 
necessary, who shall have all of the powers of the absent officer during such period of absence. 

ARTICLE VII 

AMENDMENTS TO RULES OF PROCEDURE 

These Rules of Procedure may be altered, changed, amended, repealed or added to 
at any regular or special meeting of the Board by a majority vote of the entire Board, or at any regular 
or special meeting of the members when a quorum is present in person and a majority of those 
present vote for the amendment; but no such change, alteration, amendment, repeal or addition shall 



be made at any special mecting unless notice of the intention to propose such change, alteration, 
amendment, repeal or addition and a clear statement of the substance thereof be included in the 
written notice calling such meeting. 

These Rules of Procedure shall replace any and all previous rules of procedure, 
bylaws or similar rules heretofore adopted by the District. 

Adopted this 9th day of April, 2007. 
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BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 
MONTHLY MEETING 

February 7,201 1 

PRESENT: Alfred Abshire, Ronald Lucas, Wayne Pesimer, 
Mechelle Beaty, Savannah Vance, Richard Smith, 
Travis Walbeck 

Alfred Abshire called the meeting to order at 11:30 a.m. 

Reading of the minutes from January 6,20'f'f 
. , 

APPROVED ~ DISAPPROVED 

Alfred Abshire 

Ronald Lucas 

Wayne Pesimer 

--".. .-,- 
-.. 

Alfred Abshire requested to resign from his position as secretary 
of the PSD. This request wasmade so he could fill the position 
of chairman. 
Ronald Lucas made a motion to grant Abshires request. 
Wayne Pesimer second the motion. All approved, motion carried. 

201 1-1 3 Ronald Lucas made a motion to appoint Alfred Abshire as 
Chairman of the PSD. 
Wayne Pesimer second the motion. All approved, motion carried. 

2011-14 Alfred Abshire made a motion to appoint Wayne Pesimer as 
Secretary of the PSD. 
Ronald Lucas second the motion. All approved, motion carried. 

oring & Ranking of the Engineers 
interviewed for the Misc. Road Project. Ronald Lucas made a 
motion to accept EL Robinson as the top ranked engineer, and 
authorize them to begin a scope of service and negotiations. 
Alfred Asbshire second the motion. A11 approved, motion carried. 

2011-16 Ronald Lucas made a motion to write off final accounts from the 
old billing totaling $11,377.78. Keep a list on hand and if someone 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Virrrinia Infrastructure Fund) 

EXCERPT OF MWUTES ON ADOPTION OF BOND 
RESOLUTION, SUPPLEMENTAL RESOLUTION, SWEEP 
RESOLUTION AND DRAW RESOLUTION 

The undersigned SECRETARY of Branchland-Midkiff Public Service District hereby 
certifies that the following is a true and correct excerpt of the minutes of a regular meeting of the said 
Public Service District: 

Branchland-Midkiff Public Service District met in special session, pursuant to notice duly 
posted, on the 12th day of December, 201 1, in Branchland, West Virginia, at the hour of 4:30 p.m. 

PRESf;.NT: Alfred Abshire, Chairman 
Wayne Pesimer, Secretary 
Ronald Lucas, Treasurer 

Alfred Abshire, Chairman, presided, and Wayne Pesimer, acted as Secretary. The 
Chairman announced that a quorum of members was present and that the meeting was ope11 for any 
business properly before it 

Thereupon, the Chairman presented a proposed Bond Resolution in writing entitled: 

P&SOLUTION AUTHORIZING CONSTRUCTION OF 
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
PUBLIC WATERWORKS SYSTEM OF BRANCHLAND- 
MIDKIFF PUBLIC SERVICE DJSTRICT AND THE FINANCING 
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF 
THROUGH THE ISSUANCE BY THE DISTRICT OF $1,247,000 
IN ?\GGI(EGATE I'RINCIPAI. AhIOUNI- OF M'.YL'EK I<EVliNIJI? 
BONDS, SIIl lIS 201 I A (WEST VII~CINIA NFKASTRUCTI'KE 
FUND); PROVIDlNG FOR THE RIGHTS AND REMEDIES OF 
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCI-I 
BONDS: APPROVING, RATIFYING AND CONFIRMING A 
LOAN 'AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS 



AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER 
PROVISIONS RELATING THERETO. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Ronald 
Lucas and seconded by Wayne Pesimer, it was unanimously ordered that the said Bond Resolution be 
adopted and be in full force and effect on and from the date hereof. 

Next, the Chairman presented a proposed Supplemental Bond Resolution in writing 
entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISIONS, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE WATER REVENUE BONDS, 
SERIES 201 1 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
OF BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT; 
APPROVING AND RATIFYING THE LOAN AGREEMENT 
RELATING TO SUCH BONDS AND THE SALE AND 
DELIVERY OF SUCH BONDS TO THE WESTVIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK, 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Wayne 
Pesimer and seconded by Ronald Lucas, it was unanimously ordered that the said Supplemental Bond 
Resolution be adopted and be in full force and effect on and from the date hereof. 

Next, the Chairman presented a proposed Sweep Resolution for the authorization of 
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission. 
Thereupon, on motion duly made by Ronald Lucas and seconded by Wayne Pesimer, it was 
unanimously ordered that the said Sweep Resolution be adopted. 

Next, the Chairman presented a proposed Draw Resolution for the approval of invoices. 
Thereupon, on motion duly made by Ronald Lucas and seconded by Wayne Pesimer, it was 
unanimously ordered that the said Draw Resolution be adopted. 

There being no further business to come before the meeting, on motion duly made and 
seconded, it was unanimously ordered that the meeting adjourn. 



CERTIFICATION 

I hereby certify that the foregoing is a true copy of the minutes of Branchland-Midkiff 
Public Service District and that such actions remain in full force and effect and have not been amended, 
rescinded, superseded, repealed or changed. 

WITNESS my signature on this 22nd day of December, 201 1 



WV MUNICIPAL BOND COMMISSION 
1207 Quarrier Street 
Suite 401 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: 22-Deol l 

ISSUE: Branchland-Midkiff Public Service District 
Water Revenue Bonds, Series 201 1 A (West Virginia Infrastructure Fund) 

ADDRESS: 3670 McClellan Hrry, Branchland, WV 25506 COUNTY: Lincoln &Wayne 

PURPOSE OF ISSUE: 
New Money: 
Refunding: - REFUNDS ISSUE(S) DATED: NA 

ISSUE DATE: 22-Dec-11 CLOSING DATE: 22-Dec-11 

ISSUE AMOUNT: RATE: 0% 

1ST DEBT SERVICE DUE: I-Sep-13 1ST PRINCIPAL DUE I-Sep-13 

1ST DEBT SERVICE AMOUNT $8,098 PAYING AGENT: Municipal Bond Commission 

BOND COUNSEL: UNDERWRITERS COUNSEL 
Firm: Steptoe &Johnson PLLC Firm: Jackson Kelly, PLLC 
Contact John Stump, Esquire Contact: Samme Gee, Esquire 
Phone: (304) 353.8196 Phone: (304) 340-1318 

CLOSING BANK: ESCROW TRUSTEE: 
Bank: City National Bank Firm: 
Contact: Becky I-lill Contact: 
Phone: 304.824.7225 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: 
Contact: Alfred Abshire Agency: West Virginia lnftrastructure & 
Position: Chair Jobs Development Council 
Phone: 304.778.7711 Contact: Jim Ellars, P.E. 

Position: Executive Director 
Phone: 304.558.4607 

DEPOSITS TO MBC AT CLOSE 
By: x Wire Accrued Interest: $ 

Check Capitalized Interest: $ - 
x Reserve Account: $ 32,392 

Other: $ 

REFUNDS&TRANSFERSBYMBCATCLOSE 
By: - Wire To Escrow Trustee $ 

Check To Issuer $ - 
IGT To Cons. Invest. Fun, $ - 

To Other: $ 

NOTES: Series 201 1 A Bonds Reserve Account to be fund with bond proceeds. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Vireinia Illfrastructure Fund) 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

City National Bank, West Hamlin, West Virginia, hereby accepts appointment as 
Depository Bank in connection with a Bond Resolution of the Branchland-Midkiff Public Service 
District (the "Issuer"), adopted Dece~nher 12, 201 1, and a Supplemental Resolution of the Issuer 
adopted December 12, 201 1 (collectively, the "Bond Legislation"), authorizing issua~~ce of the 
Issuer's Water Revenue Bonds, Series 201 1 A (West Virginia Infrast?ucture Fund), dated 
December 22, 201 1, ill the principal amount of $1,247,000 (the "Bonds") and agrees to serve as 
Depository Bank it1 conllection with the Bonds, all as set forth in the Bond Legislation. 

WITNESS my signature on this 22nd day of December, 201 1. 

CITY NATIONAL BANK 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure-Fl) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby 
accepts appointment as Registrar in connection with the Branchland-Midkiff Public Service 
District Water Revenue Bonds, Series 201 1 A (West Virginia Infrastructure Fund), dated 
December 22, 2011, issued in the principal amount of $1,247,000 (the "Bonds"), and agrees to 
perform all duties of Registrar in connection with the Bonds, all as set forth in the Bond 
Legislation authorizing issuance of the Bonds. 

WITNESS my signature on this 22nd day of December, 201 1. 

THE HUNTINGTON NATIONAL BANK 



BRANCHLAND-MIDKlFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE OF REGISTRATION OF BONDS 

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as 
Registrar under the Bond Legislation and Registrar's Agreement providing for the above- 
captioned Bonds of Branchland-Midkiff Public Service District (the "Issuer"), hereby certifies 
that on the date hereof, the single, fully registered Water Revenue Bond, Series 2011 A (West 
Virginia Infrastructure Fund), of the Issuer, dated December 22, 2011, in the principal amount 
of $1,247,000, numbered AR-1, was registered as to principal only in the name of 
"West Virginia Water Development Authority" in the books of the Issuer kept for that purpose 
at our office, by a duly authorized officer on behalf of The Huntington National Bank, as 
Registrar. 

WITNESS my signature on this 22nd day of December, 201 1. 

THE HUNTINGTON NATIONAL BANK 

By: 
Its: 



BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Virninia Infrastructure Fund) 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 22nd day of December, 
201 1, by and between BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT, a public 
corporation and political subdivision of the State of West Virginia (the "Issuer"), and THE 
HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $1,247,000 Water Revenue Bonds, Series 2011 A (West Virginia 
Infrastructure Fund), in fully registered form (the "Bonds"), pursuant to the Bond Resolution of 
the Issuer duly adopted December 12, 2011, and the Supplemental Resolution of the Issuer duly 
adopted December 12, 2011 (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement 
and not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by 
reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of 
a Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the 
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such 
duties including, among other things, the duties to authenticate, register and deliver Bonds upon 
original issuance and when properly presented for exchange or transfer, and shall do so with 
the intention of maintaining the exclusion of interest on the Bonds from gross income for 
federal income tax purposes, in accordance with any rules and regulations promulgated by the 



United States Treasury Department or by the Municipal Securities Rulemaking Board or similar 
regulatory bodies as the Issuer advises it of and with generally accepted industry standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records of 
all transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar sball have no responsibility or liability for any action 
taken by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule. 

5. It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event of any 
conflict between the terms of this Registrar's Agreement and the Bond Legislation, the terms of 
the Bond Legislation shall govern. 

6. The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that neither 
such execution nor the performance of its duties hereunder or under the Bond Legislation will 
violate any order, decree or agreement to which it is a party or by which it is bound. 

7. This Registrar's Agreement may be terminated by either party upon 
60 days' written notice sent by registered or certified mail to the other party, at the following 
respective addresses: 

ISSUER: Branchland-Midkiff Public Service District 
Route 2, Box 496 
Branchland, West Virginia 25506 
Attn: Chairman 

REGISTRAR: The Huntington National Bank 
One Huntington Square 
Charleston, West Virginia 25301 
Attention: Corporate Tmst Department 

8. The Registrar is hereby requested and authorized to authenticate and 
deliver the Bonds in accordance with the Bond Ixgislation. 



IN WITNESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and 
year first written about. 

BRANCHLAND-MIDKIFF 
PUBLIC SERVICE DISTRICT 

By: 
Its: Chairman 

THE HUNTINGTON NATIONAL BANK 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents Nos. 1 and 2. 



SCHEDULE OF COMPENSATION 



Huntingtoii Weailh Advsors 
900 Lee Street - 2nd fiooi I WE3013 I Cliarlesbn. West Virginia 25301 

STATEMENT OF REGISTRAR'S FEES 
Invoice Date December 22,201 1 

Branchland-Midkiff Public Service District 
Account Number 6089001809 

Branchland-Midkiff Public Service District 
Water Revenue Bonds, Series 201 1 A 
C/O John C. Stump 
Steptoe &Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1 588 

SUMMARY OF ACCOUNT 
.................................................................................................... 

FEE CALCULATION FOR December, 201 1 
.................................................................................................... 

TOTAL AMOUNT $ 500.00 

TOTAL DUE $ 500.00 

MAIL CHECK TO: 
THE HUNTINGTON NATIONAL BANK 
ATTN: BARRY GRIFFITH - WE3013 

PO BOX 633 
CHARLESTON, WV 25322-0633 

PLEASE INCLUDE A CDPY OF THIS INVOICE WITH YOUR PAYMENT 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 
Barry Morgan Griffith at (304) 348-5035 

Weand nuntinetoneaietedeiaiiy registered service marks of Hu~itington ~ancshaies incoiDorated, 



State of West Virginia 
WASHINGTON and CAPIWL STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WV 25301 

Telephone 304-558-2981 

PERMIT 
(Water) 

PRWEW Tenmile Water Line Extension PERMIT NO.: 18,459 

LOCATION: Cuzzie COUNTY; LincoWayne DATE: 12-1-2009 

THIS IS TO CERTIFY that after reviewing plans, speoificatlons; applicatton fams. and other waential information that 

Branchland-~dkUfPub1lc Servfce DhMct 
Rt. 2, Box 4% 
Braaehlan& West Virginia 25006 

ls hereby grsnted appmva to: install approximately 53,350 LF of 6", and 4,010 LF of 2" water line; one (1) 
2"/4" pressure reducing station; one (1) 75 GPM duplex water booster station with booster chlorination; 
one (1) 84,000 gallon water storage W, all necessary valves, controls and appurtenances. 

Facilities are to serve 152 new customers along Tenmile Creek Road, Upper Tenmile Creek Road, Plum 
Branch Road, Twin Branch Road in Lincoln County and Beamallow Branch Road & County Route 37 in 

-Wayne County. 

Thin permit is contingent upon: 1) AU new water llne and water 
storage tank being disinfected, flusbed and bacteriologically tested, 
prior to use; and 2) Enclosing the 84,000 gallon tank with a minimum 
six (6) feet high fence with a locking gate. 

The Environmental Engineering ~ivisi'on of the St. Atbans DisMct Office (304) 722-0611, is to be 
notified when construction begins. 

Validity of this permit h contingent upon conformity with plans, specifications, application h a ,  and other information 
submitted to the West Virginia Bureau for Publfc Health. 

FOR THE DIRECTOR I 

Environmental Engineering Division 

. 
Jams W. Ellars. P.E., PSC-Engineering Division . 

Amy Swann, PSC 
Lincoln County Health Department 
Wayne County Health Depment  
OEHS-BED St. Albans District Office 



B i l l  Bai ley Insurance Agency 
701 Highland Avenue 

Branchland, WV 25506 

-- . . . . 
I 1 INSURER F : 1 I 

CERTIFICATE HOLDER CANCELLATION 
I I 

WV Water Development Authori ty  
180 Association Dr ive  

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



STEPTOE Chase Tower, Elghth Floor 

P.O. Box 1588 

JOHNSON Charleston, WV 25326-1588 

P L L C  (304) 353-8000 (304) 353-8180 Fm 

A T T O R N E Y S  AT LAW www.steptae-~ohnson.com 

To: Financing Team 

From: John C. Stump, Esquire 

Date: December 22,2011 

Re: Branchland-Midkiff Public Service District 
3670 McClellan Hwy, Branchland, WV 25506 
Water Revenue Bonds, Series 2011 A 
(West Virginia Infrastructure Fund) 

Writer's Contact Informarion 

1. DISBURSEMENTS TO DISTRICT 
Payor: West Virginia Infrastructure and Jobs Development Council 
Amount: $203,900 
Form: Wire Transfer 
Bank: City National Bank 

6888 McClellan St. W., West Hamlin, WV 25571 
ABA No.: 05 1904524 
Acct. No.: 8003721308 
Contact: Becky Hill 304-824-7225 
Account: Series 201 1 A Bonds Construction Trust Fund 

2. 1)ISBURSEMENTS TO MUYICIPAL BOND COMMISSION 
I'ayor: b'est \'irginia 1nfiastructu1.e and Jobs De\.clopnient Council 
Source: 
Amount: 
Form: 
Payee: 
Bank: 
Routing #: 
Contact: 
Account: 

Series 20i 1 A Bonds Proceeds 
$32,392 
Wire Transfer 
Branchland-Midkiff Public Service District 
Municipal Bond Commission 
051503394 
Sara Boardman, 558.3971 
Series 201 1 A Bonds Reserve Account 

Total Draw: $236,292 

West Virginia e Ohio Kentucky * Pennsylvania 



BRANCHLAND MIDKIFF PUBLIC SERVICE DISTFUCT 

RESOLUTION OF THE BRANCHLAND MIDKDFF PUBLIC SERVICE DISTRICT APPROVING 
INVOICES RELATING TO ACQUISITION AND CONSTRUCTION AND OTHER SERVICES FOR THE 

PROPOSED WATER PROJECT AND AUTHORIZING PAYMENT THEREOF, 

WHEREAS, the Branchland Midkiff Public Service District has reviewed the invoices attached hereto and 
incorporated herein by reference relation to the construction of the water project funded by an ARC Grant and an 
Infrastructure &Jobs Development Council loan and grant (IJDC) and find as follows: 

a) That none of the items for which paylnel~t is proposed to be made has formed the basis for any 
disbursement theretofore made. 

b) That each item for which the payment is proposed to be paid is or was necessaw in connection with 
the Project and constitutes a Cost of the project. 

C) That each of such costs has been otherwise properly incurred. 

d) That the paylnent for each of the items proposed is due and owing. 

NOW, THEREFOR, BE IT RESOLVED the Branchland Midkiff Public Service District by as follows: 
There is hereby authorized and directed the payment of the attached invoices as follows: 

Vendor 

Huntington Banks (Registrar) 

Steptor ii: Joh~rson (Bond Counsel) 

Total 

500.00 

Triad (Engineering) 

Ron Flora (Legal) 

District (Accounting Bills) 

Municipal Bond Corn. (Reserves) 

ADOPTED BY the Branchland Midkiff Public Service District, at the meeting held on the 12th day of 
December, 201 1. 

27.500.06 

Lands 

Total 

By: 

IJDC Loan 

500.00 

183,400.00 

0.00 

28,675.12 

32,392.00 

Its: Chairman 

?7,500.00 

4,500.00 

276,967.12 

IJDC 
Grant 

0.00 

175,900.00 

0.00 

0.00 

32,392.00 

0.00 

0.00 

236,292.00 

Local 

0.00 

0.00 

0.00 

0.00 

0.00 

- 
ARC 

0.00 

0.00 

0.00 

0.00 

0.00 

7,500.00 

0.00 

28,675.12 

0.00 

0.00 

0.00 

0.00 

0.00 

4,500.00 

40,675.12 

0.00 

0.00 



SWEEP RESOLUTION 

WHEREAS, The Branchland Midkiff Public Service District (the "Issuer") is a 
governmental body and political subdivision of West Virginia; 

WHEREAS, the Issuer has issued bonds, as Inore specifically set forth on Exhibit 
A, attached hereto and incorporated herein by reference (the "Bonds"); 

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by 
check to the West Virginia Municipal Bond Commission (the "MBC") which in turn pays 
the owners of the Bonds and deposits funds in the reserve accounts; 

WHEREAS, the MBC may accept such monthly payments by electronic funds 
transfer thereby eliminating delay in payments and lost checks; 

WHEREAS, the Issuer find and determines that it is in the best interest of the 
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve 
fund payments be made by electronic transfer with the State Treasurer sweeping the 
Issuer's account. 

NOW THEREFORE BE IT RESOLVED AS FOLLOWS: 

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, 
shall be made to the MBC by electronic transfer by the State Treasurer form the accounts 
set forth in Exhibit A in such form and at such directions as are provided by the MBC. 

2) Chairman and Secretary are hereby authorized to sign and execute all such 
documents as are necessary to facilitate the electronic transfer of the Bond debt service 
and reserve fund payments. 

3) This resolution shall be effective immediately upon adoption. 

Adopted this 12th day of December, 201 1. 

Chairman ' 



GRANT AGREEMENT 
(2006W-940) 

This Grant Agreement entered into by and between the WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY (the "Authority"), on behalf of the WEST VIRGINIA 
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the "Council") and the 
BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT (the "Governmental Agency"). 

R E C I T A L S  

WHEREAS, the Council has authorized the Authority to make a grant to the 
Governmental Agency in the amount not to exceed $203,800 (the "Grant") for the purposes of the 
design, acquisition or construction of a project for which a preliminary application has been 
submitted and approved by the Council; 

WHEREAS. the Governmental Aeencv wishes to accevt the Grant won such terms - .  
and conditions as are hereinafter set forth for the purposes of designing:acquiring or constructing the 
project described in Exhibit A attached hereto and incorporated herein by reference (the "Project"); 

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the 
Governmental Agency's understandings and agreements with regard to the Grant. 

NOW, THEREFORE, in consideration of the premises and the mutual agreements 
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows: 

T E R M S  

1. Prior to the distribution of the Grant, the Governmental Agency shall provide - - 
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt 
dates and amounts from other funding sources. The Project budget shall not be amended unless the 
Governmental Agency has received the prior written consent oithe Council. 

2. The Authority shall advance the Council's share of the Project costs from the 
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition 
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of 
construction, the Grant shall be the last dollars expended on the Project. 

3. The monthly requisition will also set forth (i) the amounts requested for that 
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to 
date from all other funding agencies. 



4. The Governmental Agency will use the proceeds of the Grant only for the 
purposes specifically set forth in Exhibit A. 

5. The Authority shall wire the approved requisition amount using the wiring 
instructions provided in Exhibit B, unless the Council and Authority are provided replacement 
instructions in writing. 

6. The Governmental Agency shall comply with and is bound by the Council=s 
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the 
Project. 

7. The Governmental Agency acknowledges that the Grant may be reduced, from 
time to time, to reflect actual Project costs and availability of other funding. 

8. The Governmental Agency shall list the Grant provided by the Authority and 
the Council in any press release, publication, program bulletin, sign or other public communication 
that references the Project, including but not limited to any program document distributed in 
conjunction with any groundbreaking or dedication of the Project. 

9. This Grant Agreement shall be governed by the laws of the State of West 
Virginia. 



IN WITNESS WHERFJOF, the parties hereto have caused this Grant Agreement 
to be executed by the respective duly authorized officers as of the date executed below by the 
Authority. 

BRANCHLAND-MIDmPUBLIC SERVICE 
DISTRICT 

Date: December 22,201 1 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

By: 

Its: Authorized Officer 

Its: Executive Director f l  
Date: December 22,201 1 



Exhibit A 

Project Description 

The Project consists of the acquisition and construction of improvements and 
extensions to the existing public waterworks system of the Governmental Agency, and all related. 
appurtenances. 

Number of New Users: 154 
Location: Route 10 areas in Lincoln and Wayne Counties 



Payor: 
Source: 
Amount: 
Date: 
Form: 
Payee: 

Contact Name: 
Telephone: 
Bank Name: 
Bank Street Address: 
Bank Contact: 
Telephone: 
ABA No.: 
Account No.: 
Account Name: 

[TO BE PLACED ON LETTERHEAD] 

Exhibit B 

Wiring Instructions 

Branchland-Midm Public Service District 
Route 2, Box 496 

Branchland, WV 25506 

West Virginia Water Development Authority 
Grant Proceeds 

Electronic Funds Transfer 
Branchland-Midkiff Public Service District, Route 2, Box 496 
Branchland, WV 25506 

(304) 
City National Bank 
6888~cClellan St. W., West Hamlin, WV 25571 
Becky Hill 
(304) 824-7993 
051904524 
8003721308 
Series 2011 A Bonds Construction Trust Fund 



A Alpha Natural Resources 
A 

September 13,2010 

Branchland-Midkiff Public Service District 
4476 McClellan Highway 
Branchland, West Virginia 25506 

Re: Tenmile Water Project 

To Whom It May Concern: 

This letter is confirming Rockspring Development, Inc. commitment of seventy 
thousand dollars ($70.000) towards the Branchland Midkiff 'PSD Tenmile Watet 
Project. This money will be made available once the project adv6rtises for construction 
bids. Should you have any questions, please contact me. 

Sincerely, 

Jeff Ellis 
President 

Right Fork of Camp Greek 304-849-3730 
PO Box 390 www.alphantcorn 
East Lynn, West Virginia 25512 



SCANNED. 
WEST VIRGINIA DEVELOPMENT OFFICE 

www.wvopsn~orbuainerr.com 

August 27,2008 

Mr. Harold R. Smith 
Chairman 
Branohland-Midkiff PSD 
Route 2, Box 496 
 ranchland, West Virginia 25506 

Dear Mr. Smith: 

Congratulations on the approval of an Appalachian Regional.Coinmlssion (ARC) grant of 
$1,500.OM) for the fen Mle Water Line Extension Project program submitted by the 
Branchland-Midki PSD. A copy of the approval letter and official ARC project description are 

? enclosed Please keep this information with your project files. 

Should there be a need for any changes In the swpe of the project, or project funding, a 
request should be made to the West Virginia Development Office. 

Please be aware that ARC funds are considered to be the last source of funding 
committed to a project. Should there be a cost under-run, the funds not used are considered 
ARC funds and would be returned to the Commission. 

If you should have any questions, please feel free to contact me at 304-558-2234. 

o m e s  Bush 
Community Development Representative 
Local Capacity Development 

JEB:gm 

Enclosures 



PLES McCANN. President 
lUSTER SIOWERS 

uR. CHARLES VANCE 

tinfnin Qtmutta ~arrntsam SCAM NED 
~ r i n r r r t n - m  

P.0, BOX 497 JUDY JOHNSON 
Homlin, West Virginlo 25523 ADMlNlSTRATOR 

[304) 824.7990 ext. 221 
FAX 1304) 824-201 2 

October 16,2007 

Harold R Smitb, Chairman 
Branohland-Midkiff Public Service District 
Route 2 Box 496 
B m c ~  WV 25506 

Dear M. SmItb: 

The Lhcoin County Commission would l i e  to submit this lettex in support of your 
efforts in an~ ly in~  for an ARC grantfloan for the Ten Mile Water Proiect. This miwt is a much - -  - - . - 

I needed project for tbt citizcns 6 that area. 

,'( <- The Lincoln County Cornmission has appropriated $50,000 for the Ten Mile Water 
Pmject to use as matching W s .  The money has bcen placed in an interest-bearing accaunt and 
all intemt that will =rue prior to the need wiIl be added to the $50,000 for this project. 

This Commission loob forward in working with your department in s d g  funds for 
the Ten Mile Water Proiect. Ifwe can be of any assistaace, ulease'fwl free to contact my oEcc 
at the number l i  above. 

Charles S. M~cA, President 
Linooln County Commission 
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December 22,201 1 

Branchland-Midkiff Public Service District 
Water Revenue Bonds, Series 201 1 A 
(West Virginia Infrastructure Fund) 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative for the West Virginia Water 
Development Authority, the present holder of the Prior Bonds, hereinafter defined and described, in 
reliance upon the certificate of Griffith and Associates, independent certified public accountants, and 
Steptoe & Johnson PLLC bond counsel, that the Issuer has met the coverage and parity requirements set 
forth in the Resolution authorizing the Prior Bonds, hereby consents to the issuance of the Water Revenue 
Bonds, Series 201 1 A (West Virginia Infrastructure Fund) (the "Series 201 1 A Bonds"), in the principal 
amount of $1,247,000, by Brauchland-Midkiff Public Service District (the "Issuer"), under the terms of 
the resolution authorizing the Series 201 1 A Bonds on a parity, with respect to liens, pledge and source of 
and security for payment, with the Issuer's: (i) Water Revenue Bonds, Series 1998 (West Virginia 
I~ifrastlucture Fund), dated July 29, 1998, issued in the original aggregate principal amount of $1,280,000 
(the "Series 1998 Bonds"); and (ii) Water Revenue Bonds, Series 2009 A (West Virginia hfrastmcture 
Fund), dated June 24, 2009, issued in the original aggregate principal amount of $4,100,000 (the "Series 
2009 A Bonds") (collectively, the "Prior Bonds"). 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

By: 
Its: 

180 Association Drive, Charleston, WV 2531 1-1217 
Phone (304) 558-3612 1 fax (304) 558-0299 

www.wvwda.org 
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BRANCHLAND/hBDm PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE CONSTRUCTION OF NEW PUBLIC 
WATER FACILITIES OF BRANCHLAND/MIDKKFF PUBLIC SERVICE 
DISTRICT AND THE FINANCING OF THE COSTS THEREOF, NOT 
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT 
OF $1,280,000 IN AGGREGAIE PRINCIPAL AMOUNT OF WATER 
REVENUE BONDS, SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE: 
FUND); PROVIDING FOR THE RIGWTS,AND REMEDIES OF AND 
SECURITY FOR THE HOLDERS OF SUCH BONDS, APPROVMG A LOAN 
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS, 
AND ADOPTING OTHERPROVISIONS RELATING THERETO. 

BE IT ADOPTED BY THE PUBLIC SERVICE'BOARD OF THE BRANCHLAND1 
MLDIUFF PUBLIC SERVICE DISTRICT: 

ARTICLE I 

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS 

Section 1.01. Definitions. The following terms shalt have the following meanings in 
this Resolution unless the context expressly requires otherwise. 

"Act" means, coliectively, Chapter 16, Article 13A and Chapter 31, Article 15A of 
the West Virginia Code of 1931, as  amended and in effect on the date of adoption of this 
Resolution. 

"Administrative Fee" means any administrative fee required to be paid under the 
Loan Agreement. 

"Authority" means the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Bonds, or any other 
agency, board or department of the State that succeeds to the functions of the Authority, 
acting in its administrative capacity and upon authorization from the Council under the 
Act. 

"~uthorized Officer" means thg Chairman or Acting chairman of the Governing 
Body of the Issuer or any other officer or person of the Issuer specifically designated by 
resolution of the Governing Body ofthe Issuer. 

"Board" or "Public Service Board" means the public service board of the Issuer or 
any'successor thereto. 



"Bond" means the not more than $1,280,000 aggregate principal amount of Water 
Revenue Bonds, Series 1998 (West V i n i a  I&astmcture Fund), originally authorized 
hereby. 

"Bond Legislationi' or "Resolution" means this Bond Resolution and all orders, 
ordinances h d  resolutions supplemental hereto or amendatory hereof. 

"Bonds Sinking Fund" me'& the Bonds Smking Fund established by Section 
4.02 hereof. 

"Bondholder" or "Holder of the Bonds" or "Bolder'! or "Registered Owner" or any 
similar term means any person who shall be the registered owner of any Outstanding Bond 
or Bonds. 

"Chairman" means the Chairman or Acting Chairman of the Governing Body of 
the issuer. 

. 
"Commission" means the West Vuginia Municipal Bond Commission or any other 

agency of the State of West Viginia that succeeds to the functions of the Commission. 

"ConstructionFund" means the Construction Fund established by Section 
4.01 hereof. 

"Consulting Engineers" means Haworth, Meyer & Boleyn, Inc., South Charleston, 
West Virginia, or any qualified engineer or firm of engineers that shall at any time now or 
hereafter be retained by the Issuer as Consulting Engineers for the System, or portion 
thereoc provided however, that the Consulting Engineer shall not be a regular, fuli-time 
eniployee of the State or any'of its agencies, commissions or political subdivisions. 

"Councii" means the West Virginia ~nfrastnrcture and Jobs Development Council 
or any successor thereto. 

"Depository Bank" means the bank designated as such herein or in any 
Supplemental Resolution, and its successors and assigns. 

''FDIC" means the' Federal Deposit Insurance Corporation or any skccessor to the 
functions of the FDIC. 

"Fiscal Year" m&s each 12-m&th peridd beginning on July 1 and ending on the 
succeeding June 30. 

"Governmental Obligations" means direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 



"Grant" means the $1,280,000 grant to be made to the Issuer by the Council and 
to be used to pay a portion of the cost ofthe Project. 

"Grant Agreement" means the contract between the Council and the Issuer 
governing the terms of the Grant. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, afler deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided that, "Gross Revenues" shall not 
include any proceeds from the sale or other disposition of, or from any increase in the 
value of, capital assets (including Quaiified Investments, as hereinafter defined). 

"Independent Certified Public Accountants" means any certified public accountant 
or firm of certified public accountants that shall at any time hereafter be retained by the 
Issuer to prepare an independent annual or special audit of the accountsof the System, or 
for any other purpose except keeping ihe accounts of such System in the normal operation 
of its business and affairs. 

"Issuer" means BranchlandlMidkiff Public Service District, a public service district 
and political subdivision of the State of West Virginia, in Lincoln County, West Virginia, 

<, 
and, unless the context clearly indicates otherwise, includes the Board and any successor 

% 

thereto. 

"Loan Agreement" means the Loan Agreement heretofore entered into, or to be 
entered into, between the Issuer and the Authority, on behalf of the Council, providing for 
the purchase of the Bonds-froni the Issuer by the Authority, the form of which is hereby 
approved, and the execution and delivery by the Issuer authorized and directed or ratified 
herein. 

"Net Revenues" means the balance of the Gross Revenues remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Operating Expenses" means the reasonable, proper and necessary costs of repair, 
maintenance and operation of the System and includes, without limiting the generality of 
the foregoing, administrative, engineering,legai, auditing and insurance expenses, other 
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal 
agents, the Depository Bank, the ~e~i;t .rar and the Paying Agent (all as herein defined), 
other than those capitalized as part of the costs, payments to pension or retirement funds, 
taxes and such other reasonable operating costs and expenses as should normally and 
regularly be included under generally accepted accounting principles; provided, that 
"Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if ani, or interest, if any, on the Bonds, charges for deprkciation, ( 
losses from the sale or other disposition of, or from any decrease in the value of, capital ' 



assets, ainortization of debt discount or such miscellaneous deductions as are applicable to 
prior accounting periods. 

"~utst&dig,"  when used with reference to Bonds and as of any particular date, 
describes all Bonds theretofore and thereupon being delivered except (a) any Bond for the 
payment of which moneys, equal to its principal amount, with interest to the date of 
maturity, shall be held in trust under this Resolution and set aside for such payment 
(whether upon or prior to maturity); and (b) any Bond deemed to have been paid as 
provided in Article W hereof.' 

"Paying Agent" means the Commission designated as such herein or in any 
supplemental Resolution, and its successors and assigns. 

"Project" means the Project described in Section 1.03A hereof 

"~ualified Investments" means and includes any of the following: 

(a) Government Obligations; 

@) Government Obligations which have been stripped of their unmatured interest 
coupons, interest coupons stripped from Government Obligations, and receipts or 
certificates evidencing payments &om Government Obligations or interest coupons 
stripped from Government Obligations; .- 

(c) Bonds, debentures, Bonds or other evidences of indebtedness issued by any of 
the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; 
Federal Home Loan Bank System, Export-Import Bank of the United States; Federal 
Land Banks; Government National Mortgage Association; Tennessee Valley Authority; or 
Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, Bond, participation certificate , or other similar 
obligations issued by the Federal National Mortgage Association to the extent such 
obligation is guaranteed by the Government National Mortgage Association or issued by 
any other federal agency and backed by the full faith and credit of the United States of 
America; 

(e) Time accounts (including accounts evidenced by time certificates of deposit, 
time deposits or other similar banking arrangements) which, to the extent not insured by - the FDIC or Federal Savings and LO& Insurance Corporation, shall be secured by a 
pledge of Government Obligations, provided, that said Goverhent obligations pledged 
either must mature as nearl') as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market value thereof is always at 
least equal to the principal amount of said time accounts; 



( f )  Money market funds or similar funds whose only assets &e investments of the 
type described in paragraphs (a) through (e) above; (' 

(g) Repurchase agreements, i l l y  secured by investments of the types described in 
paragraphs (a) through (e) above, with banks or national banking associations which are 
members of FDIC or with government bond dealers recognized as primary dealers by the 
Federal Reserve Bank of New York, provided, that said investments securing said 
repurchase agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or  must be replaced or increased so that the 
market value thereof is always at least equal to the principal amount of said repurchase 
agreements, and provided further that the holder of such repurchase agreement shall have 
a prior perfected security interest in the collateral therefor; must have (or its agent must 
have) possession of such collateral; and such collateral must be free of all claims by third 
parties; 

Q The West Virginia "consolidated fund" managed by the West Virginia State 
Board of Investments pursuant to Chapter 12, . Article , 6 of the West Virginia Code of 
193 1, as amended; and 

(i) Obligations of States or political subdivisions or agencies thereof, the interest 
on which is exempt from federal income taxation, and which are rated at least "A" by 
Moody's Investors Service, Inc. or Standard &Poor's Corporation. 

( 

"Registrar" means the bank or other entity to be designated as such herein or in a 
Supplemental Resolution and its successors and assigns. 

"Secretary" means the Secretary of the Issuer. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution of the Issuer amending or 
supplementing this Resolution. 

"Surplus Revenues" means the Net Revenues, if any, not required by any Prior 
Bonds or any prior bond resolution to be set aside and held for the payment of or security 
for any outstanding bonds or notes of the Issuer, including any reserve or depreciation 
accounts. 

..- "System" means the Project iniiially, and all existing water facilities owned by the 
Issuer and aU facilities and other property of every nature, real or personal, now or 
hereafter acquired andlor owned, held or used in connection with the System, including 
mains, hydrants, meters, valves, standpipes, storage tanks; pump tanks, pumping stations, 
intakes, wells, impounding reservoirs, pumps, machinery, purification plants, softening 
apparatus and all other facilities necessary, appropriate, usefbl, convenient or incidental in ,; 
connection withor to a public water system; and shall also include any and all additions, >. 

5 



extensions, improvements, replacements, properties or other facilities at any time acquired 
or constructed for said water system after completion of the Project. 

"Tap Fees" means the fees, Zany, paid by prospective customers of the System in 
order to connect thereto. 

"West Virginia Infrastmcture Fund" means the West Virginia Inkastructure Fund 
established in accordance with Chapter 31, Article 1 5 4  Section 9 of the West Virginia 
Code of 1931, as amended and in effect on the date of enactment hereof. 

Additional terms and phrases are defined in this Resolution as they are used. 
Accounting terms not specifically defued herein shall be given meaning in accordance with 
generally accepted accounting principles. 

Words importing singular number include the plural number in each case and vice 
versa, words importing the masculine gender include every other gender, and words 
importing bersons include h s ,  partnerships, assogations and corporations. 

The terms "herein," "hereunder," "hereby," "hereto," "hereof' and any similar 
terms refer to this Resolution; and the term "hereafter" means after the date of adoption of 
this Resolution. 

Articles, sections and subsections mentioned by number only are the respective 
articles, sections and subsections of this'Resolution so numbered. 

Section 1.02. Authoritv for this Resolution. This Resolution, together with any 
resolution supplemental hereto or amendatory hereof, is adopted pursu.ant to the 
piovisions ofthe Act and other applicable provisions of the law. 

Section 1.03. Findings. It is hereby found, determined and declaied asfollows: 

A. 
' 

The Issuer now operates'the System and desires to improve and expand the 
System. It is deemed essential, convenient and desirable for the health, welfare, safety, 
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby 
ordered, that there be acquired and constructed certain additions, betterments and 
improvements to the existing System of the Issuer so as to improve.the public health, 
comfort and convenience of residents. of the Issuer, including the construction and 
installation of all necessary appurtenant facilities (the "Project"), and generally described - as water line extensions, pumps, p;mping stations, water plant improvements and 
necessary appurtenances particularly described. in and according 'to the plans and 
specifications prepared by the Consulting Engineer for the Project and heretofore filed in 
the office of the Issuer and to pay the costs of issuance of revenue bonds to be issued to 
finance a portion of the cost of such improvements. The construction and acquisition of 
the Project and the financing hereby authorized and provided for are public purposes of 



the Issuer and are ordered for the purpose of meeting and serving public convenience and 
necessity. 

B. It is deemed necessary for the Issuer to issue its Bond, in an aggregate 
principal amount of $1,280,000, to finance a portion of the costs of the acquisition and 
construction of the Project and the costs of issuance of the Bonds and related costs, and 
which, with the Grant, will pay the costs of the Project. 

C. It is in the best interests of the Issuer that its Bonds be sold to the 
Authority pursuant to the terms and provisions ofthe L o g  Agreement. 

D. There are no other outstanding obligations of the Issuer which will rank 
on a parity with the Bonds as to pledge on and source of and security for payment except 
for the Issuer's $180,000 Water-Works System Revenue Bond, Series A (1966) (the 
"Prior Bonds"). There are no other outstanding bonds or other obligations of the Issuer 
which will rank senior and prior to or on a parity with the Bonds as to lien, pledge and 
source of and security for payment. The Bonds shall be payable only from and secured by 
a &st lien, on a parity with the Prior Bonds, on the Net Revenues from the System. The 
Issuer has no other obligations outstanding, other than the Prior Bonds, which are payable 
from any source from which the Bonds are payable. The parity tests required by the 
resolution adopted on August 3 1, 1966 (the "Prior Resolution") have been met or waived. 

E. The Issuer has complied with all requirements of West Virginia law and the 
Loan Agreement relating to the authorization of the acquisiti~n and construction of the 
Project and the issuance of the Bonds, or will have so complied prior to issuance of the 
Bonds, including the obtaining of approval of the acquisition and construction of the 
Project and the issuance of the Bonds from the Public Service Commission of West 
Virginia by final order, the-time.for rehearing and appeal ofwhich have expired, including 
the issuance of the Commission Order Reopening Proceeding and Granting Petition 
specifically authorizing the issuance of the Bonds. 

F. Pursuant to the Act, the Project has been reviewed and determined to be 
technically and financially feasible by the Council, and the Council has authorized the 
Authority to make a loan to the Issuer from the West Virginia Infrastructure Fund (or will 
have so authorized prior to issuance of the Bonds). 

Section 1.04. Bond Legislation Constitutes Contract. In consideration of the 
acceptance of the Bonds by those who shall be Registered Owners of the same from time 
to time, this Bond Legislation shall b'e deemed to be and shall constitute a contract 
between the Issuer and such Registered Owners, and the covenants and agreements herein 
set forth to be performed by the Issuer shall he for the benefit, protection and security of 
the Registered Owners of the Bonds. 



ARTICLE rI 

AUTUORIZATION OF THE ACQUISITION AMD CONS'IKlJCTION OF ?liE PROJECT . 
AND 

ENTRY WTO THE LOAN AGREEMENT 

Section 2.01. Authorization of the Acquisition and Construction of the Project. 
There is hereby authorized and ordered the acquisition and constructiori of the Project at 
an estimated cost of $2,560,000, in acwrdance with the plans and specifications which 
have been prepared by the Consulting Engineers and f3ed.h the office of the Board. The 
proceeds of the Bonds are hereby authorized andshall be applied as provided in Article IV 
hereof. The Issuer has or wiU enter into contracts for the acquisition &d construction of 
the Project compatible with the finance plan in the Application. 

Section 2.02. Autho~ization for Issuer to Enter Into Loan A~reement. The Issuer 
hereby approves the Loan Agreement and the sale of the Bonds pursuant to the Loan 
Agreement. The Chairman or Acting Chainnan is hereby authorized and directed to 
execute and deliver the Loan Agreement to the Authority. 

Section 2.03. Desimation of Parties. The Issuer hereby designates The Twentieth 
Street Bank, West HamIin, West Virginia, to serve as the Depository Bank and One 
Valley Bank, National Association, Charleston, West Virginia, to serve as the Registrar 
for the Bonds. The Commission is hereby designated as Paying Agent for the Bonds. * 

ARTICLE III 

TEE BONDS 

Section 3.01. Authorization of the Bonds. For the purposes of financing a portion 
of the costs of acquiring and constructing of the Project and paying the costs of issuance 
of the Bonds and related costs, there shall be and hereby are authorized to be issued the 
Water Revenue Bonds, Series 1998 (West Virginia lnfkastructure Fund), of the Issuer, in 
an aggregate principal amount of $1,280,000, 

Section 3.02. Terms of Bonds. The Bonds shall be issued in klly registered form 
and shall be initially issued as one Bond, numbered R-1, in the princrpal amount of 
$1,280,000. The Bonds shall be dated June 29, ,1998, shall bear interest at zero percent 
(O%), shaU mature on June 1, 2038, in such amount, shall be payable quarterly, each - March 1, June 1, September 1 and De&mber 1, commencing December 1, 1999, and shall 
be subject to such repayment or redemption, all as provided herein or in any Supplemental 
Resolution or the Bond. 

The aggregate principal amount of the Bonds need not be paid to the Issuer upon 
delivery of the Bonds but may be advanced to the Issuer as requested by the Issuer from 
time to time; and the Bonds shall evidence only the indebtedness recorded on the Record 



of Advances attached thereto and incorporated therein. Interest shalt accrue on the Bonds 
only on the amount of each advance from the actual date thereof as listed on said Record 
of Advances. 

The Bonds shall be payable as to principal and interest at the principal office of the 
Paying Agent in any coin or curren j which, on the dates of payment, is legal tender for 
the payment of public and private debts trader the laws of the United States of America. 

Section 3.03. Execution and Authentication of Bonds. The Bonds shall be 
executed in the name of the Issuer by the manual signature of its Chairman and the seal of 
the Issuer shall be affued thereto, and attested by the manual signature of the Secretary of 
the Issuer. In case any one or more of the officers who shall have signed or sealed any of 
the Bonds shall cease to be such officer of the Issuer before the Bonds so signed and 
sealed shall have been actually sold or delivered, such Bonds may nevertheless be sold and 
delivered as herein provided and may be issued as ifthe person who signed or sealed such 
Bonds had not ceased to hold such office. Any Bonds may be signed and seated on behalf 
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold 
the proper office of the Issuer, although at the daie of such Bonds such person may not 
have held such office or may not have been so authorized. 

No Bond shall be valid or entitled to any security or benefit under this Resolution 
unless and until the certificate of authentication and registration on such Bond shall'have 
been duly manually executed by the Registrar, and such 'executed certificate of the 
Registrar upon any such Bond shall bi  conclusive evidence that such Bond has been 
authenticated, registered and delivered under this Bonds Legislation. The certificate of 
authentication and registration shall be deemed to have been executed by the Registrar if 
signed by an authorized officer of the Registrar, but it shall not be necessary that the same 
officer sign the certificate-of authentication and registration on ail of the Bonds issued 
hereunder. 

Section 3.04. Neeotiabilitv. Transfer and Reeistration. Subject to the restrictions 
on transfer set forth below, the Bonds shall be and have all the qualities and incidents of 
negotiable instruments under the Uniform Commercial Code of the State, and each 
successive Holder, in accepting any of said Bonds, shall be conclusively deemed to have 
agreed that said Bonds shall be and have all of the qualities and incidents of negotiable 
instmments under the Uniform Commercial Code of the State of West Virginia, and each 
successive Holder shall hrther be conclusively deemed to have agreed that said Bonds 
shall be incontestable in the hands of a bona fide holder for value. 

. .I 
# 

So long as any of the Bonds remains Outstanding, the Registrar shall keep and 
maintain books for the registration and transfer of the Bonds. The Bonds shall be 
transferrable only upon the books of the Registrar which shall be kept for that purpose at 
the office of the Registrar by request of the registered owner thereof in person or by his 
attorney duly authorized in writing, and upon surrender thereof, together with a *Atten 



instrument of transfer satisfactory to the Registrar duly executed by the registered owner 
or his duly authorized attorney. Upon the transfer of a Bond, there shall be issued to the 
transferee another fully registered Bond or Bonds of the aggregate principal amount equal 
to the unpaid amount of the transferred Bond. 

In all cases in which the privilege of transferring Bonds is exercised, Bonds shall be 
delivered in accordance with the provisions of this Resolution. AII Bonds surrendered in 
any such transfers shall forthwith be canceled by the Registrar. For every such transfer of 
Bonds, the Registrar may make a charge sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to such transfer and the cost of 
preparing each new Bond upon each transfer, and any other expenses of the Registrar 
incurred in connection therewith, which sum or sums shall be paid by the person 
requesting such transfer (except for the Authority) as a condition precedent to the exercise 
of the privilege of making such transfer. The Registrar shall not be obliged to make any 
such transfer of Bonds during the 15 days preceding an interest payment date on the 
Bonds or after notice of any prepayment of the Bonds has been given. 

Section 3.05. Bonds Mutilated. Destroved. stolen or Lost. In case any Bond shall 
become mutilated or be destroyed, stolen or lost, the issuer, may in its discretion, issue 
and deliver a new Bond in exchange and substitution for such mutilated Bond upon 
surrender and cancellation of such mutilated Bonds or in lieu of and substitution for the 
Bond destroyed, stolen or lost and upon the Holder's hrnishing the Issuer proof of 
ownership thereof and satisfactory indemnity and complying with such other reasonable 
regulations and conditions as the Council may prescribe and paying such expenses as the 
Issuer may incur. All Bonds so surrendered shall be submitted to and canceled by the 
Registrar and held for the account of the Issuer. If such Bond shall have matured or he 
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon 
being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without 
surrender thereof 

Section 3.06. Form of Bond. The text of the Bonds shall be in substantially the 
following form, with such omissions, insertions and variations as may be necessary and 
desirable and authorized or permitted by this Resolution or any Supplemental Resolution 
adopted prior to the issuance thereof: 



(Form of Bond) 
UNITED STATES OF AMERICA 

STATE OF WEST VTRGINlA 
BRANCHLAND/M[Dm PUBLIC SERVICE DISTRICT 

WATER REVENUE BOND, SER1ES 1998 
(WEST VIRGINIAINFRASTRUCTURE FUND) 

$1,280,000.00 
Date: July 29, 1998 ' 

KNOW ALL MEN BY THESE PRESENTS: That BRANCHLAM,/MIDKZFF PlJl3LIC 
SERVICE DISTRICT, a public service district, public corporation and political subdivision of the 
State of West Virginia in Lincoln County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the sources and in the manner provided therefor, as hereinafter set 
forth, to the order of the West Virginia Water Development Authority (the "Authority") or 
registered assigns, the principal sum of One Million Two Hundred Eighty Thousand and 001100 
Dollars ($1,280,000.00 U.S. ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid,, as set forth in the ~ e k o r d  of Advances attached hereto and 
incorporated herein by reference as a part hereof, without interest on the unpaid principal balance. 

The principal of and interest on this Bond are payable in any coin or currency which on the 
date of payment thereof is legal tender for the payment of public and private debts under the laws , 
of the United States of America, at the office of the West Virginia Municipal Bond Commission; 
Charleston, West Virginia (the "Paying Agent") Principal shall be repaid in quarterly installments 
on March 1, June 1, September 1 and December 1 of each year, commencing December 1, 1999, 
as set forth on the "Debt Senice Schedule" attached as Exhibit A hereto and incorporated herein 
by reference 

Principal on this Bond is payable by check or draft of the Paying Agent mailed to the 
registered owner hereof at the address as it appears on the books of One Valley Bank, National 
Association, Charleston, West Virginia (the "Registrar"), on the 15th day of the month next 
preceding such payment date, or by such other method as shall be mutually agreeable so long as 
the Authority is the Registered Owner hereof 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but 
only with the express written consent of the Authority and the West Virginia Infrastructure and 
Jobs Development Council (the "Council") and upon the terms and conditions prescribed by, and 
otherwise in compliance with, the Loan Agreement dated July 29, 1998, by and between the - Issuer and the Authority, on behalf of the ~ou&il.  

This Bond is issued (i) to finance a portion of the costs of the acquisition and construction 
of water service extensions of the Issuer (the "Project", and together with any existing water 
facilities of the Issuer and any further additions, betterments and improvements thereto, 
collectiveIy referred to as the "System") and (ii) to pay the costs of issuance hereof and refated !' 

costs. This Bond is.issued under the authority of and in full compliance with the Constitution and '', 



statutes of the State of West Viginia, including particularly Chapter 16, Article 13A and Chapter 
31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a 
Bond Resolution duly adopted by the Issuer on July 22, 1998 (the "Bond Legislation"), and is 
subject to a l l  the terms and conditions thereof. 

The principal of this Bond is payable only from and secured b y  a first lien on Net 
Revenues (as defined in the Bond Legislation) of the System, on a parity with the Issuer's 
$180,000 Water-Works System Revenue Bond, Series A (1966) (the "Prior Bonds"), moneys in 
the Series 1998 Bonds Reserve Account and unexpended proceeds of this Bond.. At1 moneys 
&om the operation of the System shall be deposited into the Revenue Fund established or 
continued under the Bond Legislation for the prompt payment of the principal of this Bond on a 
parity with the Prior Bonds. Such Net Revenues shall be sufficient to pay the principal of and 
interest on all bonds which may be issued pursuant to the Act and which shall be set aside in a 
special fund hereby pledged for such purpose. Pursuant to the Resolution, the Issuer has 
covenanted and agreed to establish andmaintainjust and equitable rates and charges for the' use 
of the System and the services rendered thereby, which shall be sufficient, together with other 
revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the 
maximum amount required in any year for debt service on this Bond, and all other obligations 
secured by a lien on or payable from such revenues prior to or on a parity with this Bond, as well 
as the Prior Bonds; provided however, that so long as the Series 1998 Bonds Reserve ~ c c o u n t  is 
fbnded in an amount at least equal to the maximum amount of and interest which will 

.. . come due on this Bond in the then current or any succeeding year, and the reserve account for anp 
other obligations outstanding prior to or on a parity with this Bond, including the Prior Bonds, is 
funded in an amount at least equal to the requirement therefor, such percentage may be reduced 
to 110%. The Issuer has entered into certain further covenants with the Registered Owners of 
this Bond for the terms of Lvhich reference is made to the Resolution. Remedies provided the 
Registered Owners of this Bond are exclusively as provided in the Resolution, to which reference 
is here made for a detailed description thereof. 

This Bond does not constitute a corporate indebtedness of the Issuer within the meaning 
of any constitutional, statutory or charter provisions or limitations, nor shdl the Issuer be 
obligated to pay the same except &om the sources set forth above.' Under the Bond Legislation, 
the Issuer has entered into certain covenants with the Authority, for the terms of which reference 
is made to the Bond Legislation. Remedies provided the Authority are exclusively as provided in 
the Bond Legislation, to which reference is here made for a detailed description thereof 

Subject to the requirements for transfer set forth herein, this Bond is, and has all the - qualities and incidents of, a negotiable instmGent under the Uniform Commercial Code of the 
West Virgi~a.  This Bond is transferable, as provided in the Bond Legi'slation,'only by transfer of 
registration upon the books of the Registrar, to be made at the request of the registered owner 
hereof in person or by his attomey duly authorized in writing, and upon surrender hereof, together 
with a written instrument of transfer satisfactory to the Registrar duly executed by the registered 
owner or his duly authorized attomey. 



AU moneys received from the sale ofthisBond shall be applied solely to the payment of 
the costs of acquisition and construction of the Project and the costs of issuance and related costs 
described in the Bond Legislation, and there shall be and hereby is created and granted a lien upon 
such moneys, until so applied, in favor ofthe registered owner of this Bond. 

On August 1, 1999, ifthe amount' set forth on the Record of Advances is less than 
$1,280,000, the Authority shall upon written instruction of the Council revise Exhibit B to reflect 
the lesser amount but amortized at the same interest rate and quarterly payment amount. 

Under the Act, this Bond is exempt &om taxation by the State of West Virginia and the 
other taxing bodies of the State. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 
things required to exist, happen and be performed precedent to and at issuance of this Bond do 
exist, have happened and have been performed in due time, form and manner as required by law, 
and that the Bonds, together with all other obligations of the Issuer, do not exceed any limit 
prescribed by the Constitution or statutes of the State of West Virginia. 

All provisions of the Bond Legislation and the statutes under which this Bond is issued 
shall be deemed to be part of the contract evidenced by this Bond to the same extent as if written 
hlly herein. 

THIS BOND SHALL BE ON A PARITY AS TO J+EN ON AND SOURCE OF - 
PAYMENT WKTH THE ISSUER'S $180,000 WATER-WORKS SYSTEM REVENUE BOND, 
SERIES A (1966). 

The loan will be in default should any proceeds of the loan hnds obtained from this parity 
bond issue be used for a purpose that will contribute to excessive erosion of highly erodible land 
or to the conversion ofwetlands to produce an agricuItural'commodity. 

This Bond shall not be valid or obligatory unless authenticated and registered by the 
Registrar by the execution of the Registrar's Certificate of Authentication and Registration 
attached hereto and incorporated herein. 



IN WITNESS WHEREOF, BRANCHLABDLMElKiFF PUBLIC SERVlCE DISTRICT 
has caused this Bond to be signed by its Acting Chairman and its corporate seal to be hereunto 
&ed and attested by its Secretary, and has caused this Bond to be dated July 29, 1998. 

BRANCHLABDLMElKIFF PUBLIC SERVICE 
D I S ~ C T  

By: . . 
Acting Chairman 

Attest: 

By: 
Secretary 



CERTIFICATE OF AUTHENTICATION AND REGSTRATION ( 
This is to certify that this Bond is one of the Bonds described in and issued under the provisions 

of the within-mentioned Bond Legislation and has been duly registered in the name of the registered 
owned set forth above. 

Date: July 29, 1998 

ONE VALLEY BANK, NATIONAL ASSOCIATION, 
as Registrar 

By: 
Authorized Officer 



(Fom of) 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
the within-mentioned Bond and does hereby irrevocably 

constitute and appoint , attorney, to transfer said Bond on the books of 
the Registrar on behalf of said Issuer with full power of substitution in the premises. 

Dated: 

W THE PRESENCE OF : 



RECORD OF ADVANCES 

AMOUNT DATE AMom DATE 



Exhibit A 

&& Coupon 

West Virginia Infrastructure and Jobs Development Council 
Branchland/MdkiffPublic Service District 

Debt Service Schedule 
Closing: July 29, 1998 

Total Amount Borrowed: $1,280,000 

Quarterly Annual 
Princi~al Debt Service Debt Senrice 



Section 3.07. k o f  Bonds: Ratiftcation and Execution of Loan Agreement with 
Authority. The Bonds shall be sold to the Authority pursuant to the terms and conditions of the 
Loan Agreement contemporaneously with, or as soon as practicable and authorized and permitted, 
by applicable law after, adoption of this Resolution; provided, that the Authority and the Issuer 
shall have agreed to the put.chase thereof. The. Chairman or Acting Chairman is specifically 
authorized and directed to execute the Loan Agreement, and the Secretary is directed to affix the 
seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such 
prior execution and delivery is hereby authorized ratified and approved. 

Section 3.08. Advances of Princinal of Bonds; Excess Bond Proceeds. The Issuer shall 
requisition the Council for the proceeds of theBonds as needed to pay the costs of acquisition 
and oonstruction of the Project and the costs of issuance of the Bonds and related costs, and such 
proceeds shall be paid to the Issuer or its designated payee only to pay the costs authorized by 
this Bond Legislation. Upon completion of the Project, any Bond Proceeds not required for the 
Project Costs shall be applied as directed. by the Councii. 

Section 3.09. Pledge of Security for the Bonds. The principal of and interest on the Bonds 
shall be payable only from and secured by a first lien, on a p'arity with the Prior Bonds, on Net 
Revenues all of which are hereby pledged for such payment. 

Section 3.10..Bonds Not to be Indebtedness of Issuer. The Bonds shall be special 
obligations of the Issuer, payable solely from the sources described above. The Bonds do not and, 
shall not constitute an indebtedness of the Issuer within the meaning of any constitutional or L. 

statutory provision or limitation. The general hiids of the Issuer are not liable, and neither the full 
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment or the 
Bonds. The Hotders ofthe Bonds shall never have the right to compel the forfeiture of any 
property of the Issuer. The Bonds shall not be a debt of the issuer, nor a legal or equitable pledge, 
charge, lien or encumbrance upon any property of the Issuer or upon any of its income, receipts 
or revenues except as pledged therefor by this Resolution. 

Section 3.11. Prohibition of Other Loans. So long as the Bonds and the Prior Bonds are 
outstanding, no bonds or other evidences of indebtedness against the System shall be issued by the 
issuer without the prior written consent of the Authority and the Council and the holder of the 
Prior Bonds; provided however, that the Issuer may issue rehnding bonds to pay the entire 
outstanding principal of and interest accrued on the Bonds in full. The Issuer shall give the 
Authority and the Council prior written notice of its issuance of any other obligations to be used 
for the System, payable from the revenues of the System or from any grants, or any other 
obligations related to the Project or the System. 

. .. 
Section 3.12. Covenants with Holders of Bonds. In order to secure the payment of the 

Bonds, the Issuer hereby covenants and agrees with the Holders of the Bonds, as follows: 

(A) The Issuer will not make or cause or permit to be made any application of the 
proceeds of the Bonds except in accordance with the provisions of Section 4.03 hereof, or of any i 
moneys held in the Construction Fund except in accordance with the provisions of Section 4.04 
hereof 



(B) The Issuer wiu comply in aU respects with the terms and provisions of any grant 
agreements applicable to the System and with d l  applicable State and federal laws and regulations 
governing the implementation of such grant agreements. 

(C) The Issuer will; in the event proceeds of the grants for the System and/or proceeds of 
revenue bonds, refunding bonds or other obligations of the Issuer, issued subsequent to the 
issuance of the Bonds, are not sufficient or available to pay the Bonds in full by the maturity date 
of the Bonds, issue and sell its refunding bonds and apply the proceeds of its refunding bonds to 
the payment of the Bonds. 

@) The Issuer will comply with all the terms and conditions of the Loan Agreement. 

Section 3.13. Reouired Notices to Holders ofBonds. The Issuer will provide the 
Authority and the Council prompt written notice, appropriately documented, of any of the 
folIowing events: 

(A) Any suspension, termination or modification of any grant; 

(B) The authorization by the Issuer of any additional indebtedness related to the System; 
and 

(C) Any activity that would stop the work schedule on the Project. - 
Section 3.14. "Amended Schedule B," Upon completion of acquisition and construction 

of the Project, the Issuer will file with the Authority a schedule in substantially the form of the 
''&ended Schedule B" to the Loan Agreement, setting forth the actual Costs of the Project and 
sources of funds therefor. 

- ' ARTICLE IV 

REVENUES AND APPLICATION THEREOF; 
DISPOSITION OF BOND PROCEEDS; F O S  AND ACCOUNTS 

Section 4.01. Establishment of Funds and Accounts with Depositow Bank. The 
following special funds or accounts are created and established or contained with and shall be held 
by the Depository Bank, separate, distinct and apart from all other funds or accounts of the 
Depository Bank and from each other: 

(1) Revenue Fund; 
. .. 

(2) Construction Fund; 

(3) Renewal and Replacement Fund; and 

(4) Rebate Fund. 

Section 4.02. Establishment of Funds and Accounts with Commission. The following 
special funds or accounts are hereby created and established or contained witb the Commission; 



(1) Series 1998 Bonds Sinking Fund; ( 
(a) Within the Series 1998 Bonds Sinking Fund, the Series 1998 Bonds 

. , Reserve Account. 

Section 4.03. Bond Proceeds: Construction Fund. ~ r o m  the moneys received from time 
to time from the sale of the Bonds, the following amounts shall be first deducted and deposited in 
the order set forth below: 

A From the proceeds of the Bonds, there shall first be paid any and all borrowing by 
the Issuer made for the purpose of temporarily financing a portion of the Costs of the Project, 
including interest accrued thereon to the date of such payment. 

B. Next, &om the proceeds of the Bonds, there shall be deposited with the 
Commission in the Series 1998 Bonds Reserve Account the sum, if any, set forth herein or in a 
Supplemental Resolution for kndimg of the Series 1998 Bonds Reserve Account. 

C. The remaining moneys derived from the &I& of the Bonds shall be deposited with 
the Depository Bank in the Construction Fund and applied solely to payment of Costs of the 
Project in the manner set forth in Section 4.04. 

D. The Depository Bank shall act as a trustee &d fiduciary for the Holder of the .,. 

Bonds with respect to the Construction Fund and shall comply with ,all requirements with respect \, 
to the disposition of the Construction Fund 'set farth in this Resofution. Moneys in the 
Construction Fund shall be used solely to pay costs of the Project and, until so expended, are 
hereby pledged as additional security for the Bonds. 

Section 4.04. D-ion Fund. Payments f i r  Costs of the 
Project shall be made monthly. 

Disbursements from the Construction Fund, except for the costs of issuance of the Bonds, 
which shall be made upon request of the Issuer, shall be made only after submission to the 
Depository Bank of a certificate, signed by the Chairman or Acting Chairman and the Consulting 
Engineer, stating: 

(A) That none of the items for which the payment is proposed to be made has formed 
the basis for any disbursement theretofore made; 

4 (B) That each item for which the panpent is proposed to be made is or was necessary 
in connection with the Project and constitutes a Cost of the Project; 

(C) That each of such costs has been otherwise properly incurred; and 

@) p hat payment for each of the items proposed is then due and owing. - , ' 
I 
! 

In case any contract provides for the retention of a portion of the contract price, the 
Depository Bank shatl disburse from the Construction Fund only the net amount remaining after 

21 



deduction of any such portion. AU payments made from the Construction Fund shall be presumed 
by the Depository Bank to be made for the purposes set forth in said certificate, and the 
Depository Bank shall not be required to  monitor the application of disbursements from the 
Construction Fund. The Consulting Engineer shall from time to time file with the Depository 
Bank written statements advising the Depository Bank of its then authorized representative. 

Pending application as provided in this Section 4.04, money and funds in the Construction 
Fund shall be invested and reinvested at the direction ofthe Issuer in Qualified Investments. 

When construction of the Project has been completed and all Costs thereof have been paid 
or provision for such payment has been made, any balkce remaining in the Construction Fund 
shall be applied as directed by the Council. 

Section 4.05. Covenants of the Issuer as to Revenues and Funds. So long as  the Bonds 
shall be outstanding and unpaid, or unti1,there shall have been set apart in the Series 1998 Bonds 
Reserve Account, a sum sufEcient to pay, when due, the entire principal of the Bonds remaining 
unpaid, together with interest accrued and to a c m e  t h e r e o ~  the Issuer further covenants with the 
holder of the Bonds as follows: 

(A) Revenue Fund. The entire Gross Revenues derived from the operation of the 
System, and all parts thereof, and all Tap Fees received, shall be deposited as collected by the 

. ., , . 
Issuer in the Depository Bank, in a fund known as the "Revenue Fund" which i s  hereby 

.; established with the Depository Bank. The Revenue Fund shall constitute a trust hnd  for the 
purposes provided herein and shaU be kept sep$ate and distinct from all other fiinds of the Issuer 
and used only for the purposes and in the manner provided herein. I 

! 

(B) Dis~osition of Revenues. All Revenues at any time on deposit in the Revenue 
Fund shail be disposed of only in tEe following order and priority: 

(1) The Issuer shall first each month transfer sufficient moneys from the Revenue Fund 
to pay all current Operating Expenses. 

(2) The Issuer shall next, (i) on the required payment dates, remit all payments of 
principal and interest owed on the Prior Bonds under the terms of the Prior Resolution, on a 
parity with the Series 1998 Bonds, (ii) on the ftrst day of each month, commencing four (4) 
months prior to the first date of payment of interest on the Series 1998 Bonds, apportion and set 
apart out of the RevenueFund and remit to the Commission, for deposit in the Series 1998 Bonds 
Sinking Fund, a sum equal to 113 of the amount of interest which will become due on said Bonds, 
if any, ob a parity with the Prior Bonds, on -{he next ensuing quarterly interest payment date; 

1 provided, that, in the event. the peripd to elapse between the date of'such initial deposit in the 
Series 1998 Bonds Sinking Fund and the next quarterly interest payment date is less than four (4) 
months, then such monthly payments shall be increased proportionately to provide, one (1) month 

I prior to the next quarterly interest payment date, the required amount of interest coming due on 
such date, and (iii) on the first day of each month, commencing four (4) months prior to the first 

i ' date of payment 'of principal on the Bonds, apportion and set apart out of the Revenue Fund and 
remit to the Commission For deposit in the Series 1998 Bonds Sinking Fund, a sum equal to 173 of 
the amount of principal which will mature and become due on said Bonds, on a parity with the 



Prior Bonds, on the next ensuing principal payment date; provided that, in the event the period to ( 
elapse between the date of such initial deposit in the Series 1998 Bonds Sinking Fund and the next 

' 

quarterly principal payment date is less than four (4) months, then such monthly payments shall be 
increased proportionately to provide, one (1) month prior to the next quarterly principal.payment 
date, the required amount of principal corning due on such date. 

(3) The Issuer shall (i) on the required payment dates, remit for deposit any reserve 
payments required to be made on the Prior Bonds under the terms of the Prior Resolution and (ii), 
on the first day of each month, commencing four (4) months prior to the first date of payment of 
principal of the Series 1998 Bonds, ifnot fhUy fhnded upon issuance of the Bonds, apportion and 
set apart out of the Revenue Fund and remit to the Commission for deposit in the Series 1998 
Bonds Reserve Account, an amount equal to It120 of the Series 1998 Bonds Reserve 
Requirement, which is the m-um amount of principal and interest which will become due on 
the Bonds in any year, provided, that no fhrther payments shall be made into the Series 1998 
Bonds Reserve Account when there shall have been deposited therein, and as long as there shall 
remain on deposit therein, an amount equal to the Series 1998 Bonds Reserve Requirement. All 
fhnds in the Series 1998 Bonds Reserve .Account shaU be kept separate and apart by the 
Commission from other fhnds of the Issuer and shall be'invested and reinvested in Qualified 
Investments. 

(4) From the moneys remaining in the Revenue Fund, the Issuer shall next, on the first day 
of each month, transfer to the Renewal and Replacement Fund, a sum equal to 2 112% of the (. 

. Gross Revenues each month, exclusive of any payments for account of the Series 1998 Bonds ( 
Reserve Account and the Prior Bonds. All hnds in the Renewal and Replacement Fund shall be 
kept apart from all other fbnds of the Issuer or of the Depository Bank and shall be invested and 
reinvested in Qualified Investments. Withdrawals and disbursements may be made from the 
Renewal and Replacement Fund for replacements, emergency repdrs, improvements or extensions 
to the System; provided, that any deficiencies in the Series 1998 Bonds Reserve Account [except 
to the extent such deficiency exists because the required payments into such account have not, as 
of the date of determination of a deficiency, fbnded to the maximum extent required hereof] shall 
be promptly eliinated with moneys from the Renewal and Replacement Fund. 

Moneys in the Series 1998 Bonds Sinking Fund shall be used only for the purposes of 
paying principal of and interest, if any, on the Bonds as the same shall become due. Moneys in 
the Series 1998 Bonds Reserve Account shall be used only for the purpose of paying principal of 
and interest, if any, on the Bonds, as the same shall come due when other moneys in the attendant 
Sinking Fund are insufficient therefore, and for no other purpose. 

AU investment earnings on moneys in the Series 1998 Bonds Sinking Fund and Series 1 
1998 Bonds Reserve Account shall be returned; not less than once each year, by the Commission 1 

to the Issuer, and such amou.nts shall, during construction of the Project, be deposited in the 
Construction Fund, and following completion of construction of the Project, shall be deposited in I j 
the Revenue Fund and applied in full, first to thenext ensuing interest payments, if any, due on the 

," Bonds, and then to the next ensuing principal payments due thereon. 
i 
\ 

Any withdrawals from the Series 1998 Bonds Reserve Account which result in a reduction 
in the balance of the Series 1998 Bonds Reserve Account to below the Series 1998 Bonds 



Reserve Requirement shall be subsequently restored Eom the f is t  Gross Revenues available after 
all required payments have been made in full to the Series 1998 Bonds Sinking Fund for payment 
of debt service on the Series 1998 Bonds. 

As and when additional bonds ranking on a parity with the Bonds and the Prior Bonds are 
issued, provision shall be made for additional payments k t0  the sinking fund sufficient to pay the 
interest on such additional parity bonds and accomplish retirement thereof at maturity and to 
accumulate a balance in the reserve account in an amount equal to the maximum provided and 
required to be paid into the sinking fund in any year for account of the Bonds and such additiond 
bonds which by their terms are payable Eom such sinking fund. : 

The Issuer shall not be required to make any fiirther payments into the Series 1998 Bonds 
Sinking Fund or into the Series 1998 Bonds Reserve Account therein when the aggregate amount 
of funds in said Sinking Fund and Reserve Account are at Ieast equal to the aggregate principal 
amount of the Bonds issued pursuant to this Bond Resolution then Outstanding and all interest to 
accrue until the maturity thereof. 

The payments into the S i g  Fund shall be made on the first day of each month, except 
that when the first day of any month shall be a Sunday or legal holiday, then such payments shall 
be made on the next succeedmg business day, and all such payments shall be remitted to the 
Commission with appropriate instructions as to the custody, use and application thereof consistent 
with the provisions of this Resolution. In the case of payments to the Commission under this 
paragraph, the Issuer shall, if required by the Authority at anytime, make the necessarp 
arrangements whereby such required payments shall be automatically deducted from the Revenue 
Fund and transferred to the Commission on the dates required. 

The Series 1998 Bonds Sinking Fund, including the series 1998 Bonds ReserveAccount 
therein, shall be used solely and only for, -and are hereby pledged for, the purpose of servicing the 
Bonds and any additional bonds ranking on a parity therewith that may be issued and Outstanding 
under the conditions and restrictions hereinafter set forth. 

Whenever all of the required and provided transfers and payments from the Revenue Fund 
into the several special funds, as hereinbefore provided, are current and there remains in said 
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid 
into the Series I998 Bonds Sinking Fund, including the Series 1998 Bonds Reserve Account 
therein and the Renewal and Replacement Fund during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues of the System. Surplus 
Revenues may be used for any lawfit1 purpose of the System. .- .. 

Whenever the money in the Series 1998 Bonds Reserve Account shall be sufficient to 
prepay the Bonds in full, it shall be the mandatory duty of the Issuer, anything to the contrary 
herein notwithstanding, to prepay the Bonds at the earliest practical date and in accordance with 
applicable provisions hereof. 

The Commission is hereby designated as the Fiscal Agent for the administration of 
the Series 1998 Bonds Reserve Account, and the Depository Bank is hereby designated as the 
Fiscal Agent for the administration of the Renewal and Replacement Fund, herein provided, and 



atl amounts required for the Series 1998 Bonds Reserve Account and the Renewal and 
Replacement Fund will be deposited therein by the Issuer upon transfers of funds from the 
Revenue Fund at the times provided herein, together with written advice stating the amount 
remitted for deposit into each such fund. In the case of payments to the Commission under this 
paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary 
arrangements whereby such required payments shall be automatically deducted from the Revenue 
Fund and transferred to the Commission on the dates required. 

AU. the funds provided for in this Section shall constitute trust funds and shall be used only 
for the purposes and in the order provided herein, and until so used the Authority shall have a lien 
thereon foy fkther securing payment of the Bonds and the interest thereon, but the Commission 
and the Depository Bank shall not be a trustee as to such funds. 

If on any payment date the Net Revenues are insufficient to make the payments and 
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments and 
transfers in addition to those which would otherwise be required to be made on the subsequent 
payment dates. 

The Commission and the Depository Bank, at the direction of the Issuer, shall keep the 
moneys in the Series 1998 Bonds Reserve Account and theRenewal and Replacement Fund, 
respectively, invested and reinvested to the fullest extent possible in accordance with applicable 
law, and to the extent practicable, in Qualified Investments having maturities consonant with the .. 
required use thereof Investments in any fund or account under this Bond Resolution shall, unless 

<, 
otherwise provided herein or required by law, be valued at the lower of cost ar the then current 
market value, or at the redemption price thereof if then redeemable at the option of the holder, 
including value of accrued interest and giving effect to the amortization of discou~t, or at par if. 
such investment is held by the "consolidated fund" managed by the West Virginia State 
Investmerit Management Board. Any investment shall be held in and at all times deemed a part of 
the fund or account in which such moneys were originally held, and interest accruing thereon and 
any profit or loss realized from such investment shall be credited orcharged to the appropriate 
fund or account. 

(C) Change of Depositow Bank. The Issuer may designate another bank or trust 
company insured by FDIC as Depository Bank if the aforesaid bank should cease for any reason 
to serve or if the Issuer determines by supplemental resolution that said bank or its successor 
should no ionger serve as Depository Bank. Upon any such change, the Issuer will cause notice 
of the change to be sent by registered or certified mail to the Authority. 

(D) Charges and Fees. The'1ss"kr shall remit from the Revenue Fund to the 
Commission and to the Depository Bank such additional sums as shall be necessary to pay the 
charges and fees of the Commission and the Depository Bank then due. 

) Investment of Excess Balances. The moneys in excess of the sum insured by the 
maximum amounts insured by FDIC in any of such funds or accounts shall at all times be secured, ;' 
to the full extent thereof in excess of such insured sum, in a l a h l  manner for securing deposits of ,, 

state and municipal funds under the laws of the State. 



) Remittances. Ali remittances made by the Issuer to the Commission and to the 
depository Bank shall clearly identify the fund or account into which each amount is to be 
deposited. 

(G) Gross Revenues. The Gross Revenues of the System shall only be used for 
purposes of the Syitem. 

ARTICLE v 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 5.01. General Covenants of the Issuer. All the covenants, agreements and 
provisions of this Resolution shall he and constitute valid and legally binding covenants of the 
Issuer and shall be enforceable in any wurt of competent jurisdiction by any Holder or Holders of 
the Bonds. In addition to the other covenants, agreements and provisions of this Resolution, the 
Issuer hereby covenants and agrees with the Holders of the Bonds as hereinafter provided in this 
Articte V. All such covenants, agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of said Bonds or the interest thereon is Outstanding and unpaid. 

Section 5.02. Bonds Not to be Indebtedness of the Issuer. The Bonds shall not be or 
constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or 
charter limitation on indebtedness, but shall be payable solely &om the funds pledged for such 
payment by this Resolution. No Holder or Holders of any Bonds shall ever have the right t b  
compel the exercise of the taxing power of the Issuer to pay said Bonds or the interest thereon 

' . Section 5.03. Bonds Secured bv Pledge of Net.Revenues. The payment of the debt 
service of the Series 1998 Bonds issued hereunder shall be secured forthwith by a first lien on the 
Net Revenues derived from the operation of the System, on a parity with the Prior Bonds. 

The Net Revenues derived from the system, in an amount sufficient to pay the principal of 
and interest on the Bonds and to make the payments into the Series 1998 Bonds Sinking Fund, 
including the Series 1998 Bonds Reserve Account therein, and all other payments provided for in 
the Resolution are hereby irrevocably pledged, in the manner provided herein, to the payment of 
the principal of and interest on the Bonds, on a parity with the Prior Bonds, as the same become 
due, and for the other purposes provided in the Resolution: 

Section 5.04. Initial Schedule of Rates and Charrres. The initial schedule of rates and 
charges for the services and facilities of the System shall be as set forth in the existing or proposed - rate resolution of the Issuer adopted on July 22, 1998, and to take effect upon completion of the 
Project, as approved by the Public Service Commission of West Virginia by Recommended 
Decision entered on April 24, 1998, in Case No 97-0964-PWR-CN. 

Section 5.05. Sale of the Svstem. Except as otherwise required by state law, or withthe 
written consent of the Authority, the System may not he sold, mortgaged, leased or-otherwise 

: disposed of except as a whole, or substantially as a whole, and ody if the -net proceeds to be 
realized shall be sufficient to pay all the Bonds, if any, Outstanding, or to effectively defease this 
Resolution in accordance with Section 8.01 hereof The proceeds from any such sale, mortgage, 



lease or other disposition of the System shall, with respect to the Bonds, immediately be remitted 
to the Commission for deposit in the Series 1998 Bonds S i n g  Fund, and, with the written 
permission of the Authority, or in the event the Authority is no longer a Bondholder, the Issuer 
-shall direct the Commission to apply such proceeds to the payment of principal at maturity of and 
interest on the Bonds. Any balance remaining after the payment of all the Bonds and interest 
thereon s h d  be remitted to the Issuer by the Commission unless necessary for the payment of 
other obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstandii 'the Issuer shall have and hereby reserves the 
right to sell, lease or otherwise dispose of any of the property comprising a part of the System 
hereinafter determined in the manner provided herein to be no longer necessary, useful or 
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such 
property, if the amount to be received therefor, together with all other amounts received during 
the same Fiscal Year for such sales, leases or other dispositions of such properties, is not in excess 
of $20,000, the Issuer shall, by resolution, determine that such property comprising a part of the 
System is no longer necessary, useful or profitable in the operation thereof and may then provide 
for the sale of such property. The proceeds of any such sale shall be deposited in the Renewal and 
Replacement Fund. Ifthe amount to be receivedfrom such'sale, lease or other disposition of said 
property, together with all other amounts received during the same Fiscal Year for such sales, 
leases or other dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shali first, determine upon consultation with the Consulting Engineers that 
such property comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such- 
sale, lease or other disposition of such property kpon public bidding. The proceeds derived from 
any such sale,'iease or other disposition of such property, aggregating during such Fiscal Year in 
excess oE$10,000 and not in excess of $50,000, shall with the written consent of the Authority, 
be remitted by the Issuer to the Commission for deposit in the Series 1998 Bonds Sinking Fund 
and shall be applied only to the purchase of Bonds, on a parity with the Prior Bonds, of the last 
maturities then Outstanding at prices not greater than the. par value thereof plus three percent 
(3%) of such par value or otherwise. Such of such proceeds into the Series 1998 Bonds 
Sinking Fund or the Renewal and Replacement Fund shall not reduce the amounts required to be 
paid into said funds by other provisions of this Resolution. No sale, lease or other disposition of 
the properties of the System shali be made by the Issuer if the proceeds to be derived therefrom, 
together with all other amounts received during the same Fiscal Year for such sales, leases, or 
other dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all 
Bonds then outstanding without 'the prior approval and consent in writing of the Holders, or their 
duly authorized representatives, of over 50% in amount of the Bonds then outstanding and the 
Consulting Engineers. The Issuer shall prepare the form of such approval G d  consent for - execution by the then Holders of the Bonds for'fhe disposition of the proceeds of the sale, lease or 
other disposition of such properties of the System. 

Section 5.06, Issuance of Other Oblieations Pavable Out of Revenues and General 
Covenant Against Encumbrances. Except as provided in this Section 5.06 and in Section 5.07B, 
and, so long i s  any of the Bonds are outstanding, the Issuer shall not issue any obligations 
whatsoever payable from the revenues of the System which rank prior to, or equally, as to lien on 
and source of and security for payment £?om such revenues with the Bonds and the Prior Bonds. 
All obligations issued by the Issuer after the issuance of the Bonds and payable from the revenues 



All obligations issued by the Issuer after the issuance of the Bonds and payable from the revenues 
of the System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to  lien on and source of and security for payment from 
such revenues and in all other respects, to the Series 1998 Bonds and the Prior Bonds; provided, 
that no such subordinate obligations s h d  be issued unless all payments required to be made into 
the Series 1998 Bonds Reserve Account and the Renewal and Replacement Fund at the time of 
the issuance of such subordinate obligations have been made and are current 

Except as provided above, the Issuer shall not create, or cause or permit to be created, any 
debt, lien, pledge, assignment, encumbrance or any other charge:having priority over or being on 
a parity with the lien of the Bonds and the Prior Bonds, and the interest thereon, upon any of the 
income and revenues of the System pledged for payment of the Bonds and the interest thereon in 
this Resolution, or  upon the System or any part thereof. 

Section 5.07. Parity Bonds. A. No Parity Bonds, payable out of the revenues of the 
System, shall be issued after the issuance of the Bonds issued pursuant to this Resolution, except 
under the conditions and in the m q e r  herein provided. No Parity Bonds shall be issued without 
the prior written consent of the Authority and the CounciI. ' 

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 1998 
Bonds and the Prior Bonds. 

No such Parity Bonds shall be issued except for the of financing the costs of the 
construction or  acquisition of extensions, improvements or betterments to the System or 
refunding one or more series of Bonds issued pursuant hereto, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been procured and 
filed with.the Chairman a written- statement by the Independent Certified Public. ~ccountants, 
based upon the necessary investigation and certification by the Consulting Engineers, reciting the 
conclusion that the Net Revenues actually derived, subject to  the adjustments hereinafter provided 
for, from the System during any twelve (12) consecutive months, within the eighteen (18) months 
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated 
average increased annual Net Revenues to be received in each of the three (3) succeeding years 
after the completion of the improvements to be financed by such Parity Bonds, shall not be less 
than one hundred fifteen percent (1 15%) of the largest aggregate amount that will mature and 
become due in any succeeding Fiscal Year for principal of and interest on the following: 

(1) The Bonds and Prior Bonds then Outstanding; .. 
(2) Any Parity Bonds theretofore issued to the provisions contained in this 

Resolution then Outstanding; and 

(3) The Parity Bondsthen proposed to be issued 

The "estimated average increased m u a l  Net Revenues to be received in each of the three 
(3) succeeding years," as that term is used in the computation provided in the above paragraph, 
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements 



to be Lanced by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period 
for appeal of which has expired prior to the date of delivery of such Parity'Bonds, and shall not i 
exceed the amount to be stated in a certificate of the Consulting Engineers, which shall be filed 
with the Chairman prior to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the twelve (12) consecutive- 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Consulting 
Engineers and the said Independent Certified Public Accountants, as stated in a certificate jointly 
made and signed by the Consulting Engineers and said Independent Certified Public Accountants, 
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the 
period for appeal of which has. expired prior to issuance of such Parity Bonds. 

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall have 
entered into written contracts for the immediate construction or acquisition of such additions, 
betterments or improvements, if any, to the System that are to-he financed by such Parity Bonds. 

AU covenants and other provisions .of this~esolutibn. (except as to details of such Parity 
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders 
of the Bonds and the Holders of any Parity Bonds subsequently issued f i m  time to time within 
the limitations of and in compliance with this section. Bonds issued on a parity, regardless of the 
time or times of their issuance, shall rank equally with respect to their lien on the revenues of the 

' . System and their source of and security for payment &om said revenues, without preference of 
any Bond of one series over any other Bond of the same series.   he Issuer shall comply fully with 
all the increased payments into the various finds and accounts created in this Resolution required 

1 for and on account of such Parity Bonds, in addition to the payments required for Bonds and 
Prior Bonds theretofore issued pursuant to this Resolution or any prior resolution. 

All Parity Bonds shall mature on the specified day of the years of maturities, and the 
quarterly interest thereon shall be payable on the days of each year specified herein or in any 
Supplemental Resolution. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations 
subsequently issued, the lien of which on the revenues of the System is subject to the prior and 
superior lien of the Series 1998 Bonds and the Prior Bonds. The Issuer shall not issue any 
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank 
prior to or, except in the manner and under the conditions provided in this section, equally, as to 
lien on and source of and security for payment from such revenues, with the Series 1998 Bonds 
and the Prior Bonds. 

1 No Parity Bonds shall be issued any time, however, unless all the payments into the 
respective hnds and accounts provided for in this ~esolution with respect to the Bonds then 

i outstanding, and any other payments provided for in this Resolution, shall have been made in f i l l  
as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in fill < 

I 
I 

compliance with all the covenants, agreements and terms of this Resolution. i. I I 



B. Notwithstandmg the foregoing, or any of Section 5.06 to the contrary, 
additional Bonds may be issued solely for the purpose of completing the Project as described in 
the application to the Authority submitted as of the date of the Loan Agreement without regard to 
the restrictions set forth in this Section 5.07, if there is first obtained by the Issuer the written 
consent of the Authority to the issuance of bonds on a parity with the Bonds and the Prior Bonds. 

Section 5.08. Books: Records and Facilities. The Issuer shall keep complete and accurate 
records of the cost of acquiring the Project site and the costs of acquiring, constructing and 
installing the Project. The Issuer shall permit the ~uthoGty, acting by and through its Director, or 
his duly authorized agents and representatives, to inspect all.books, documents, papers and 
records relating to the Project and the System at any &d aU reasonable times for the purpose of 
audit and examination, and the Issuer shall sub,mit to the Authority such documents and 
information as it may reasonably require in connection with the acquisition, construction and 
installation of the Project, the operation and maintenance of the System and the administration of 
the Loan or any State and federal grants or other'sources of financing for the Project. 

The issuer shall permit the Authority and its agents and representatives to have access to 
the records pertaining to the operation and maintenance of the System at any reasonable time 
following completion of construction of the Project and commencement of operation thereof, or, 
if the Project is an improvement to an existing system, at any reasonable time following 
commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate and apart 
from all other books, records and accounts of the Issuer, in which complete and correct entries 
shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds issued 
pursuant to this Resolution shall have the right at all reasonable times to inspect the System and 
all parts thereof and all records, accounts and data of the Issuer relating thereto 

The accounting system for the System shall follow current generally accepted accounting 
.principles and safeguards to the extent allowed by the Uniform System of accounts promulgated 
by the PSC. Separate control accounting records shall be maintained by the Issuer. Subsidiary 
records as may be required shall be kept in the manner and on the forms, books and.other 
bookkeeping records as prescribed by the Governing Body. The Governing Body shall prescribe 
and institute the manner by which subsidiary records of the accounting system, which may be 
installed remote from the direct supervision of the Governing Body, shall be reported to such 
agent of the Issuer as the Governing Body shall direct. 

The Issuer shall file with the Consulting Engineers and the Authority, or any other original 
purchaser of the Bonds, and shall mail in each ;;ear to any,Holder or Holders of Bonds requesting 
the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues, 
Excess Revenues and Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the finds and 
accounts provided for in this Resolution with respect to said Bonds and the status 
of all said finds and accounts. . . 



(C) The amount of any Bonds, Notes or other obligations outstanding and 
secured by a lien on the Net Revenues of the System. 

The Issuer shall also, at least once a year, cause the books, records and accounts of the 
System to be audited by Independent Certified Public Accountants in compliance with OMB 
Circular 128, or any successor thereto, and the Single Audit Act and shall mail upon request, and 
make available generaily, the report of said Independent Certified Public Accountants, or a 
summary thereof, to any Holder or Holders of Bonds and shall submit said report to the 
Authority, or any other original purchaser of the Bonds. Such audit report submitted to the 
Authority shall include a statement that the Issuer is in compliance with the terms and provisions 
of the Loan Agreement and this Bond Legislation and that the Issuer's revenues are adequate to 
meet its expenses and debt service requirements. 

The Issuer shall permit the Authority, or its agents and representatives, to enter and 
inspect the Project site and Project facilities at all reasondble times. Prior to, during and after 
completion of construction of the Project, the Issuer shall also provide the Authority or its agents 
and representatives, with access to the System site and System facilities as may be reasonably 
necessary to accomplish all of the powers and rights of the Authority with respect to the System 
pursuant to the Act. 

The Issuer shall also, during construction of the Project and for two years following the 
completion of the Project, complete a Monthly Financial Report, as described in the Loan 
Agreement, and forward a copy by the 15th of each month to the Authority and the Council. 

Section 5.09. w. Equitable rates or charges for the use of and service rendered by the 
System have been established aU in the manner and form required by law, and copies of such rates 
and charges so established will be eentir~uously on file at the office ofthe Issuer, which copies w$l 
be open to inspection by all interested paities. The schedule of rates and charges shall at all times 
be adequate to produce Gross Revenues from said System sufficient tp pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of rates 
and charges shall be changed and readjusted whenever necessary so that the aggregate of the rates 
and charges will be sufficient for such purposes. In order to assure full 'and continuous 
performance of this covenant, with a margin for contingencies and temporary unanticipated 
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of 
rates or charges from time to time in effect shall be sufficient, together with other revenues of the 
System (i) to provide for all reasonable expenses of operation, repair and maintenance of the 
System and (ii) to leave a balance each year equal to at least one hundred fifteen percent (1 15%) 
of the maximum amount required in any year for payment of principal of and interest on the 
Bonds, the Prior Bonds and at1 other obligations secured by a lien on or payable from such 
revenues prior to or on a parity with the Bonds; provided that; in the event that amounts equal to 
or in excess of the reserve requirements are on deposit in the.reserve accounts or reserve accounts 
for obligations prior to or on a parity with the Bonds, the Prior Bonds are funded at least at the 
requirement therefor, such balance each year need only equal at least one hundred ten percent ( 
(1 10%) of the maximum amount required in any year for payment of principal of and interest on '. 

the Bonds, the Prior Bonds and all other obligations secured by a lien on or payable from such 



revenues prior to or on a p h t y  with the Bonds. In any event, the Issuer shall not reduce the rates 
or  charges for services set forth in the rate resolution described in Section 5.04. 

Section 5 10. Onerating Budget and Audit. The Issuer shall annually, at least forty-five 
(45) days  receding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, 
balanced budget of the estimated revenues and expenditures for operation and maintenance of the 
System during the succeeding Fiscal Year. No expenditures for the operation and maintenance of 
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such 
budget without a written finding and recommendation by the Consulting Engineers, which finding 
and recommendation shall state in detail the purpose of and necessity for such Increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and recommendation 
by a resolution duly adopted. No increased expenditures in excess of ten percent (10%) of the 
amount of such budget shall be made except upon the further certificate of the Consulting 
Engineers that such increased expenditures are necessary for the continued operation of the 
System. The Issuer shall, within thirty (30) days of the adoption thereof, mail copies of such 
annual budget and all resolutions authorizing increased expenditures for operation and 
maintenance to the Authority and to any Holder of any ~ o n d ,  who shall file his or her address 
with the Issuer and request in writing that copies of all such budgets and resolutions be furnished 
him or her and shall make available such budgets and all resolutions authorizing increased 
expenditures for operation and maintenance of the System at all reasonable times to any Holder of 
any Bond, o r  anyone acting for and on behalf of such Holder of any Bonds 

In addition, the Issuer shall Bnnually cause the records of the System to be audited by an 
Independent Certified Public Accountant, in compliance with OMB Circular 128, or any 
successor thereto, and the Single Audit Act, the report of which audit shall be submitted to the 

I Authority and which audit report shall include a statement that the Issuer is in compliance with.the 
terms'and provisions of this Bond k&gisk&on and the Loan Agreement. 

Section 5.1 1. No Cornpetinn Franchise. To the extent legally allowable, the Issuer will 
not grant or cause, consent to or  allow the granting of, any franchise or pennit to any person, 
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services 
which would compete with services provided by the System. 

Section 5.12. Ennineerinn Services and Onerating Personnel. The Issuer will obtain a 
certificate of the Consulting Engineer in the form attached to the Loan Agreement,'stating, among 
other things, that the Project has been or will be constructed in accordance with the approved 
plans, specifications and designs, the Project is adequate for the purposes for which it was 
designed, the funding plan as submitted to the 'Authority and the Council is sufficient to pay the 
costs of acquisition and construction of the Project, and all permits required by federal and state 
laws for construction of the Project have been obtained. 

1 
The Issuer shall provide and maintain competent and adequate resident engineering 

I services satisfactory to the Council and the Authority covering the supervision and inspection of 
\ 

, the development' and construction of the Project and bearing the responsibility of assuring that 

! 
construction conforms to the plans, specifications and designs prepared on behdf of the 
Consulting Engineers, which have been approved by all necessary governmental bodies. The 



Consulting Engineer shall certify to the Authority and the Issuer at the completion of construction 
that construction of the Project is in accordance with the approved plans, specifications and 
designs, or amendments thereto, approved by all necessary governmental bodies. 

The Issuer agrees that qualified operating personnel properly certified by the State will be 
retained to operate the System during the entire term of the Loan Agreement. 

Section 5.13. Enforcement of Collections. The Issuer will diligently enforce and collect 
all fees, rentals or other charges for the seivices 'and facilities of the System, and take all steps, 
actions and proceedings for the enforcement and collection of such fees, rentals or other charges 
which shall become delinquent to the full extent permitted or authorized by the Act, the rules and 
regulations of the Public Service Commission of West Virginia and other laws of the State of 
West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities of the 
System shall remain unpaid for a period of thirty (30) days after the same shall become due and 
payable, the property and the owner thereof, as well as the user of the services and facilities, shall 
be delinquent until such time as all such rates &d charges k e  fully paid, to the extent authorized 
by the laws of the State and the rules and regulations of the Public Service Commission of West 
Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien onthe. 
premises served by the System. The Issuer further covenants and agrees that it will, to the full 
extent permitted by law and the rules and regulations promulgated by the Public Service 
Commission of West Virginia, discontinue and shut off the services of the system and any 
services and facilities of a sewer system, if so oivned by the Issuer, to all users of the services of 
the System delinquent in payment of charges fbr the services of the System and will not restore 
such services of either system until aU delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been fully paid and 
shall take 'all further actions to enforce coliections to the maximum extent permitted by law. 

Section 5.14. No Free Services. The Issuer will not render or cause to be rendered any 
free services of any nature by the System, nor will any preferential rates be established for users of 
the same class: and in the event the issuer, or any department, agency, instrumentality, officer or 
employee of the Issuer shall avail 'itself or themselves of the facilities or services provided by the 
System, or any part thereof, the same rates, fees or charges applicable to other customers 
receiving like services under similar circumstances shall be charged the Issuer and any such 
department, agency, instrumentality, officer or employee. The revenues so received shall be 
deemed to be revenues derived from the operation of the System, and shall be deposited and 
accounted for in the same manner as other revenues derived from such operation of the System. 

, .* 

Section 5.15. Insurance and Construction Bonds. A. The Issuer, hereby covenants and 
agrees that so long as any of the Bonds remain Outstanding, the Issuer will, as an Operating 
Expense, procure, carry and maintain insurance with a reputable insurance camer or camers as is 
customarily covered with respect to works and properties similar tothe System. such insurance 
shall initially cover the following risks and be in the following amounts: 



(1) FIRE, LIG&G, VANDALISM, MALICIOUS MISCHIEF AND EXTENDED 
COVERAGE INSURANCE, 'ON ALL above-ground insurable portions of the System in an 
amount equal to the actual cost thereof. In time of war the Issuer will also cany and maintain 
insurance to the extent available against the risks and hazards of war. The proceeds of all such 
insurance policies shall be placed in the Renewal and Replacement Fund and used only for the 
repairs and restoration of the damaged or destroyed properties or for the other purposes provided 
herein for said Renewal and Replacement Fund. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and extended 
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all 
subcontractors as their respective interests may appear, in accordance with the Loan Agreement, 
during construction of the Project on a 100% basis (completed value form) on the insurable 
portion of the Project, such insurance to be made payable to the order of  the Authority,, the 
Issuer, the contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per 
occurrence to protect the Issuer from claims for bodily injury andlor death and not less than 
$500,000 per occurrence &om claims for damage to property of others which may arise from the 
operation of the System, and insurance with the same limits to protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or for the System. 

(3) WORICEXS' COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR 
FOR THE SYSTEM ELIGIBLE THEREFOR, IWD PERFORMANCE AND PAYMENT , BONDS, such bonds to be in the amounts of one hundred percent 1100%) of the construction 
contract and to be required of each contractor contracting directly with the Issuer, and such 
payment bonds will be filed with the Clerk of The County Commission of the County in which 
such work is to be performed prior to commencement of construction of the Project in 
compliance with West Virginia Code, Chapter 38, Article 2, Section 39 

(4) FLOOD INSURANCE, to the extent available at reasonable cost to the Issuer 

(5) BUSINESS lMlERRUPTION INSURANCE, to the extent available at reasonable 
cost to the Issuer. 

B, The Issuer shall also require all contractors engaged in the construction of the Project 
to carry such Workers' Compensation coverage for all emptoyees working on the Project and 
public liability insurance, vehicular liability insurance and property damage insurance in amounts 
satisfactory to the Authority and the Council; and as is customarily carried with respect to works 
and properties similar to the Project. In the event the Loan Agreement so requires, such 
insurance: shall be made payable to the order ofihe Authority, the Issuer, the prime contractor and 
all subcontractors, as their interests hay appear. 

Section 5.16. Connections. To the extent permitted by the laws of the State and rules and 
regulations of the Public Service Commission of West Virginia, the Issuer shall require every 
owner, tenant or occupant of any house, dwelling or building intended to be served by the System 
to connect thereto. 



Section 5.17. Cornoletion and Ooeration of Proiect: Pennits and Orders. The Issuer 
hereby covenants and agrees to complete the Project as promptly as possible and operate and 
maintain the System as a revenue-producing utility in good condition and in compliance with all 
applicable laws, rules and regulations issued by the Council, the Authority or other State, federal 
or local bodies in regard to the construction ofthe Project and operation, maintenance and use of 
the System. 

The Issuer will obtain all permits and approvals required by State and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public Service 
Commission of West Virginia necessary for the acquisition and construction of the Project and the 
operation of the System with the appeal periods having expired without successful appeal. 

Section 5.18. Compliance with Loan Ameement and Law. The Issuer agrees to comply 
with all terms and conditions of the Loan Agreement. The Issuer also agrees to comply with all 
applicable laws, rules and regulations issued by the Authority or other state, federal or local 
bodies in regard to the purchase and acquisition of the Project and the operation, maintenance and 
use of the System. . . 

Section 5.19. Tax Covenants. The Issuer hereby further covenants and agrees as follows: 

k PRIVATE BUSINESS USE LIMITATION. The Issuer shall ,assure that (i) not in 
excess of ten percent (10%) of the Net Proceeds of the Bonds are used for private business use iS, ;.. 
in addition, the payment of more than ten percent (10%) of the principal or ten percent (10%) of ':, 

the interest due on the Bonds during the term thereofis, under the terms of the Bonds or any 
underlying arrangement, directly or indirectly, secured by any interest in property used or to be 
used for a private business use or in payments in' respect of property used or to be used for a 
private business use or is to be derived from payments, whether or not to the Issuer, in respect of 
property or borrowed money used or to'be used for a private business use, and (ii) and that, in the 
event that both (A) in excess of five percent (5%) of the Net Proceeds of the Bonds are used for a 
private business use, and (B) an amount in excess of five percent (5%) of the principal or five 
percent (5%) of the interest due on the Bonds during the term thereof is, under the terms of the 
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in property 
used or to be used for said private business use or in payments in respect of property used or to 
be used for said private business use or is to be derived from payments, whether or not to the 
Issuer, in respect of property or borrowed money used or to be used for said private business use, 
then said excess over said five percent (5%) or Net Proceeds of the Bonds used for a private 
business use shall be used for a Private Business Use related to the use of the 
Project, or if the Bonds are for the purpose of financing more than one project, a portion of the 
Project, and shalI not exceed the proceeds us62 for the governmental use of that portion of the 
Project to which such private business use is related. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five i 
percent (5%) of theNet Proceeds of the Bonds are used, directly or indirectly, to make or finance 1 
a loan (other than loans constituting Nonpurpose Investments) to persons other than-state o'r local i j 

\ r I government units. 



C. FEDERAL GUARANEEEPROHIBITION. ' The Issuer shall not take any action or 
pennit or suffer any action to be taken ifthe result of the same would be to cause the Bonds to be 
"federally guaranteed" within the meaning of Section 149@), of the Code and Regulations 
promulgated thereunder. 

D. INFORMATION RETURN.   he Issuer will file all statements, instruments and 
returns necessary to assure the tax-exempt status of the Bonds and the interest thereon, including 
without limitation, the information return required under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and,all actions that may be required 
of it (including those deemed necessary by the Authority) so that the interest on the Bonds will be 
and remain excludable from gross income for federal income tax purposes, and will not take any 
actions, or fail to take any actions ( i iuding  those determined by the Authority) which would 
adversely affect such exclusion. 

Section 5.20. Securities Com~liance. The Issuer will provide the Authority, in a timely 
manner, with any and all information that may be requested of it (including its annual audit, annua'l 
operating related information and notices of changes in usage and customer base) so that the 
Authority may comply with the provisions of Securities and Exchange Commission Rule 1Sc2-12 
(17 C.F.R. Part 240, (240, 15c2-12). 

Section S 21. Public Service Commission Approval. The Issuer shall obtain all requisite 
I orders of and approvals from the Public Service Commission of West Virginia necessary for the 

construction of the Project and operation of the System, and the Authority shall receive an 
opinion of counsel to the Issuer to such effect. 

Section 5.22. Restrictions on Use of Bond Proceeds. The Issuer agrees that i t  will be in 
default hereunder if any Bond proceeds are used for a purpose that contributes to excessive 
erosion of highly erodible land or to the conversion of wetlands to produce an agricultural 
commodity. 

ARTICLE VI 

I N V E S W N T  OF: FUNDS; NON ARBITRAGE 

Section 6.01. Investments. Any moneys held as a part of the funds and accounts created 
or continued by this Resolution, other than the Revenue Fund, shall be invested and re-invested by 
the Commission, the Depository Bank, or such other bank or national banking association holding 
such fund -or account, as the case may be, at tiik written direction of the Issuer in any Qualified 
Investments to the fullest extent possible under applicable iaws, this ~esblution; the need for such 
moneys for the purposes set forth herein and the specific restrictions and provisions set forth in 
this Section 6.01. 

Any investment shall be held in and at all times deemed a part of the fund or account in 
; which such moneys were originally. held, and the interest accruing thereon and any profit or loss 

realized from such investment shall be credited or c h ~ g e d  to the appropriate fund or account. 
. The investments held for any.fund or account'shall be valued at the lower of cost or then current 



market value, or at the redemption price thereof if then redeemable at the option of the holder, 
including the value of accrued interest and giving effect to the amortization of discount, or at par 
if such investment is held in the "Consolidated Fund." The Commission, the Depository Bank or 
such other bank or national banking association, as the case may be, shall sell and reduce to cash a 
sufficient amount of such investments whenever the cash balance in any fund or account is 
insufficient to make the payments required fiom such fund or account, regardless of the loss on 
such liquidation. The Depository Bank, or such other bank or national banking association, as the 
case may be, may make any and all investments permitted by this section through its own trust 
department and shall not be responsible for any losses from such investments, other than for its 
own negligence or willll misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, accounts and 
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds, 
accounts and investment earnings. The Issuer shall retain all such records and any additional 
records with respect to such itnds, accounts &d investment eafnings so long as any of the Bonds 
are outstanding. 

Section 6.02. Arbitraze. The Issuer covenants fhat (i) it will restrict the use of the 
proceeds'of the Bonds in such manner and to such extent as may be necessary, in view of the 
Issuer's reasonable expectations at the time of issuance of the Bonds, so that the Bonds will not 
constitute "Arbitrage Bonds" under Section 148 of the Code and Regulations, and (ii) it will take 
all actions that may be required of it or shall refrajn from taking any action, as shall be deemed ,. i i 
necessary by the Authority (including, without implied limitation, the timely filing of a Federal \ i 
Information Return with respect to the Bonds) so that the interest on the Bonds will be and I 

remain excluded from gross income for Federal income tax purposes, and will not take any : 
actions which would adverseIy affect such exctusioi 1 

i 

Section 6.03. Tax Certificate. and ~ e b a t e .  The Issuer shall deliver a certificate of 
arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized bond 
counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a condition 
to issuance of the Bonds. In addition, the Issuer covenants to  comply with ail Regulations from 
time to time in effect and applicable to the Bonds as may be necessary in order to fully comply 
with Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such 
actions, as may be necessary to fully comply with such Section 1 4 8 0  of the Code and such 
Regulations, regardless of whether such actions may be contrary to any of the provisions of this 
Resolution. 

The Issuer shall calculate, annually, the rebatabl'e arbitrage, determined in accordance with 
Section 148(f) of the Code. Upon compl&tioi0of each such annual calculation, unless otherwise 
agreed by the Authority, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund, 
such sums as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal 
the sum determined to be subject to rebate td the United states, which, notwithstanding anything 
herein to the contrary, shall be paid from investment eamings on the underlying fund or account 
established hereunder and on which such rebatable arbitrage was earned or fi-om other Iawfitlly :'- 

available sources. Notwithstanding anything herein to the contrary, the Rebate Fund shall be held 
free and clear of any lien or pledge hereunder, and used only for payment of rebatable arbitrage to 
the United States. The Issuer shall pay, or cause to be paid, to the United States, fiom the Rebate 



Fund, the rebatable arbitrage in accordance with Section 1 4 8 0  of the Code and such Regulations. 
&I the event that there are any amounts remaining in the Rebate Fund following all such payments 
required by the preceding sentence, the Depository Bank shall pay said amounts to the Issuer to, 
be used for any lawful purpose of the System. ~he'Issuer shall remit payments to the United 
States in the time and at the address prescribed by the Regulations as the same may be from time 
to time in effect with such reports and statements as may be prescribed by such Regulations. In 
the event that, for any reason, amounts in the Rebate Fund are insufficient to make the payments 
to the United States which are required, the Issuer shall assure that.such payments are made by 
the Issuer to the United States, on a timely basis, from any hnds lawfully available therefor. In 
addition, the Issuer shall cooperate with the Authority in preparing rebate calculations and in all 
other respects in connection with rebates and hereby consents to the performance of all matters in 
connection with such rebates by the Authority at the expense of the Issuer. To the extent not so 
performed by the Authority, the Issuer and the Depository Bank (at the expense of the Issuer) 
may provide for the employment of independent attorneys, accountants or consultants 
compensated on such reasonable basis as the  Issuer or the Depository Bank may deem 
appropriate in order to assure compliance with this,Section 6.03. The Issuer shall keep and retain, 
or cause to be kept and retained, records of the determinations made pursuant to this Section 6.03 
in accordance with the requirements of Section.l48(Q of the Code or such Regulations. In the 
event the Issuer fails to make such rebates as required, the Issuer shall pay any and all penalties 
and other amounts, from IawfUlly available sources, and obtain a waiver from the Internal 
Revenue Service, if necessary, in order to maintain the exclusion of interest on the Bonds from 
gross income for federal income tax purposes. 

The Issuer shall submit to the Authority &thin fifteen (15) days following the end of each 
Bond Year a certified copy of its rebate calculation and certificate with respect thereto. The Issuer 
shall furnish to the Authority such information with respect to earnings on all moneys constituting 
"Gross Proceeds" of the Bonds (as such term is .defined in the Code) from time to time as the 
Authority inay request. The 1ssuei'st;all also liirnish to the Authority, at any time, such additional 
information relating to rebate as may be reasonably requested by the Authority. 

ARTICLE VI1 

DEFAULT AND REMEDIES 

Section 7.01. Events of Default. Each of the following events shall constitute an "Event of 
Default" with respect to the Bonds: 

(A) If default occurs in the due and punctual ., payment of the principal of or interest, if any, 
on any Bond; 

@) If default occurs in the Issuer's observance of any of the covenants, agreements or 
conditions on its part relating to the Bondsin this Resolution, any Supplemental Resolution, or in 
the Bonds, as the case may be, and such default shall have continued for a period of thirty (30) 
days after the Issuer shall have been given written notice of such default by the Commission, the 
Depository Bank, any other bank or banking association holding any fund or account hereunder 
or a Holder of a Bond; or 



(C) Ifthe Issuer files a petition seeking reorganization or mangement under the federal 
bankruptcy laws or any other applicable law of the United States of America. 

Section 7 02. Remedies. Upon the happening and continuance of any Event of Default, 
any Holder of a Bond may exercise any available remedy and bring any appropriate action, suit or 
proceedmg to enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or 
interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of the 
Holders of the Bonds including the right to require the Issuer to perform its duties under the Acr 
and the Bond Legislation relating thereto, (jii) bring suit upon the Bonds, (iv) by action at law or 
bill in equity require the Issuer to account as if it were the trustee of an express trust for the 
Holders of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond 
Legislation with respect to the Bonds, or the rights of the Holders of the Bonds 

Section 7.03. Appointment of Receiver. Any Registered Owner of a Bond may, by proper 
legal action, compel the performance of the duties of the Issuer under the Resoiution and the Act, 
including, after commencement of operation of the System, the making and collection of sufficient 
rates and charges for services rendered by the System and segregation of the revenues therefrom 
and the application thereof. If there be any Event of ~ e f a u l t  in payment of principal of or interest 
on the Bonds with respect to such Bond any Registered Owner of a Bond shall, in addition to all 
other remedies or rights, have the right by appropriate legal proceedings to obtain the 
appointment of a receiver to administer the System or to complete the acquisition and 
construction of the Project or both, as provided by law, on behalf of the Issuer with power to 
charge rates, rentals, fees and other charges sufficient to provide for the payment of Operating 
Expenses of the System, the payment of the Bond and interest and the deposits into the hnds and 
accounts hereby established, and to apply such rates, rentals, fees, charges or  other revenues in 
conformity with the provisions of this Resolution and the Act. 

TKe receiver so appointed shall forthwith, directly or by his, her or its agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, 
operate and maintain, manage and control such facilities, and each and every pan thereof, and in 
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities 
as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any covenants of 
this Resolution for reserve, sinking of other funds and upon any other obligations and interest 
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been 
paid and made good, and all defaults under the provisions of this Resolution shall have been cured 
and made good, possession of the System shall be surrendered to the Issuer upon the entry of an 
order of the court to that effect. Upon any &bsequent default, any Registered Owner of any 
Bonds shall have the same right to secure the further appointment of a receiver upon any such 
subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon him,,her or 
I 

it, shall be undkr the direction and supervision of the court making such appointmeht, shall at all i 
times be subject to the orders and decrees of such court and may be removed thereby, and a \ 

successor receiver may be appointed in the discretion of such court. Nothing herein contained 
shall limit or restrict the jurisdiction of such court to enter such other and further orders and 



decrees as such court may deem necessary or appropriate for the exercise by the receiver of any 
hnction not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System in the name 
of the Issuer and for the joint protection and benefit of the Issuer and the Holder or Holders of the 
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any 
assets of any kind or character belonging or pertaining to the System, but the authority of such 
receiver shall be limited to the possession, operation and maintenance of the System for the sole 
purpose of the protection of both the Issuer and the Holder or Holders of the Bonds under the 
provisions of this Resolution, and the title to and ownership 06 said System shall remain in the 
Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or 
requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 

ARTICLE VIII 

DEFEASANCE 
, . 

Section 8.01. Defeasance. If the Issuer shall pay or cause to be paid, o r  there shall 
otherwid be paid, to the Holders of all Bonds the principal of and interest, if any, due or to 
become due thereon, at the times and in the manner stipulated therein and in this Resolution, then 
this Resolution, the hnds pledged under this Resoiution and all covenants, agreements and other 

. . obligations of the Issuer to Holders of the Bonds shall thereupon cease, terminate and become 
void and be discharged and satisfied. 

Bonds for the payment of which either moneys in an amount which shall be sufficient, or 
securities the principal of and the interest on w h i c ~  when due, will provide moneys which, 
together with the moneys,if any, deposited in the Bonds Payment Fund at the same or earlier 
time, shdl.be sufficient, to pay as and when due the principal of and interest, if any, on the Bonds 
shall be deemed to have been paid within the meaning and with the effect expressed in the first 
paragraph of this section. All Bonds shall, prior to the maturity thereoi; be deemed to have been 
paid within the meaning and with the effect expressed in the first paragraph of this section if there 
shall have been deposited with the Depository Bank either moneys in an amount which shall be 
sufficient, or securities the principal of and the interest on which when due, will provide moneys 
which, together with the moneys, if any, deposited with the Depository Bank at the same time, 
shall be sufficient, to pay when due the principal of and interest, if any, due and to become due on 
said Bonds on and prior to the maturity dates thereof. Neither securities nor moneys depositeh 
with the Depository Bank pursuant to this section nor principal or interest payments. on any. such 
securities shall be withdrawn or used for any purpose other than, and shall be held in trust for, the 
payment of the respective principal of and int&est, if any, on the Bonds; provided, that any cash 
received from such principal or interest payments on such sccuhties deposited with the 
Depository Bank if not thin needed for such purpose, shall, to the extent practicable, .be 
reinvested in securities maturing at times and in amounts sufficient to pay when due the principal 
of and interest, if any, to become due on the Bonds on and prior to such maturity dates thereof, 
and interest earned from such reinvestment shall be paid over to the Issuer as received'by the 

; Depository Bank free and clear of any trust, lien or pledge. For the purpose of this. section, 
securities shall mean and include only Government Obligations. 



ARTICLE Ix 

Section 9.01. Amendment or Modification of Resolution. Prior to issuance of the Bonds, 
this Resolution may be amended or supplemented in any way by a Supplemental Resolution 
Following issuance of the Bonds, no material modification or amendment of this Resolution, or of 
any resolution amendatory or supplemental hereto, that would materially and adversely affect the 
rights of Bondholders shall be made without the consent in writing of the Holders of the Bonds 
then Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds or 
the rate of interest, if any, thereon, or in the principal amount thereof, or affecting the 
unconditional promise of the Issuer to pay such principal and interest, if any, out of the funds 
herein pledged therefor without the consent of the Holder thereof 

Section 9.02. Resolution Constitutes Contract. The provisions of this Resolution shall 
constitute a contract between the Issuer and the Holder ofthe.Bonds, and no change, variation or 
alteration ofany kind of the provisions of the Resolution shall be made in any manner, except as 
in this Resolution provided. 

Section 9.03. Severability of Invalid Provisions. If any section, paragraph, clause or 
provision of this Resolution should be held invalid by any court of competent jurisdiction, the 
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining 
provisions of this Resolution or the Bonds. - 

Section 9.04. Headings. Etc. The headings and catchlines of the articles, sections and 
subsections hereof are for convenience of reference only, and shall not affect in any way the 
meaning or interpretation of any provision hereof. 

Section 9.05. Conflictinrr Provisions Repealed. All resolutions, indentures or orders, or 
pans thereof, in conflict with the provisions of this Resolution are, to the extent of such conflict, 
hereby repealed. 

Section 9.06. Covenant of Due Procedure. Etc. The Issuer covenants that all acts, 
conditions, things and procedures required to exist, to happen, to be performed or to be taken 
precedent to and in the adoption and passage of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required by and 
in full compliance with the laws and Constitution of the State of West Virginia applicable thereto; 

I and that the Chairman, Acting Chairman, Secretary and members of the Public Service Board - were at all times when any actions in connectibn with this Resolution occurred and are duly in 
office and duly qualified for such office. 

Section 9.07. Effective Date. This Resolution shall take effect immediately upon 
adoption hereof 

Section 9.08. Statutorv Notice and Public Hearing. Prior to adoption hereof, an abstract 
of this Resolution determined to contain sufficient information as to give notice of the contents 
hereof shall be published in a qualified newspaper published and of general circulation in Lincoln 



County, together with a notice stating that this Resolution will be considered for adoption and 
that the Issuer contemplates the issuance of the Bonds, and that any person interested may appear 
before the Issuer's Public Senice Board upon a date certain, not less than ten (10) days 
subsequent to the date of the publication of such abstract of this Resolution and notice, and 
present protests, and that a certified copy of this Resolution is on file with the Issuer for review by 
interested persons during office hours of the Issuer. At such hearing, all objections and 
suggestions shall be heard and the Issuer's Public Service Board shall take such action as it shall 
deem proper in the premises. 

Adopted Following Public Hearing - July 22, 1998 ; 

Adopted this 22nd day of July, 1998. 

B R A N C X X I ~ N D W ~  PUBLIC SERVICE DISTRICT 

By: 
Acting Chairman 

By: 9 
 emb be# I 

By: 
Member 



CERTIFICATION ( 
The undersigned does hereby, certify that the attached Bond Resolution is a true amj 

accurate copy of the Bond Resolution duly adopted by the Public Service Board of 
BRANCHLANDh4IDm PUBLIC SERVICE DISTRICT on July 22, 1998, and that the 
foregoing document remains in firll force and effect and has not been amended. 

Dated: July 22, 1998. 



No. R-1 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT 
WATERREVENUE BOND, SERIES 1998 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

$1,280,000.00 
Date: July 29, 1998 

KNOW ALL MEN B Y  TEESE PRESENTS: That BRANCHLAND/MlDKIFF PUBLIC 
SERVICE DISTRICT, a public service district, public corporation and political subdivision of 
the State of West Virginia in Lincoln County of said State (the "Issuer"), for value received, 
hereby promises to pay, solely from the sources and in the manner provided therefor, as 
hereinafter set forth, to the order o \grater Development Authority (the 
"Authority") or registered assigns, =krf ne Million Two Hundred Eighty 
Thousand and 001100 Dollars ($1,2 r suc lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forth in the Record of 
Advances attached hereto and incorporated herein by reference as a part hereof, without interest 
on the unpaid principal balance. 

The principal of and interest on this Bond are payable in any coin or currency which on 
the date of payment thereof is legal tender for the payment of public and private debts under the 
laws of the United States of America, at the o%ce of the West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). Principal shall be repaid in 
quarterly installments on March 1, June I, September 1 and December 1 of each year, 
commencing December 1, 1999, as set forth on the "Debt Service Schedule" attached as Exhibit 
A hereto and incorporated herein by reference. g,b~~ EN 

Principal on this Bond is paya o? draft of the Paying Agent mailed to the 
registered owner hereof at the address as it appears on the books of One Valley Bank, National 
Association, Charleston, West Virginia (the "Registrai'), on the 15th day o f t h e  month next 
preceding such payment date, or by such other method as shall be mutually agreeable so long as 
the Authority is the Registered Owner hereof 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but 
only with the express written consent of the Authority and the West Virginia Infrastructure and 
Jobs Development Council (the "Council") and upon the terms and conditions prescribed by, and 
otherwise in compliance with, the Loan Agreement dated July 29, 1998, by and between the 
Issuer and the Authority, on behalf of the Council. 

This Bond is issued (i) to acquisition and construction 
of water service extensions of the Iss together with any existing water 
facilities of the Issuer and and improvements thereto, 
collectively referred to as the "System") and (ii) to pay the costs of issuance hereof and related 
costs This Bond is issued under the authority of and in h l l  compliance with the Constitution and 
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 
31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a 



On August 1, 1999, if the amount set forth on the Record of Advances is less than 
$1,280,000, the Authority shall upon written instmction of the Council revise Exhibit B to reflect 
the lesser amount but amortized at the same interest rate and quarterly payment amount. 

Under the Act, this Bond is exempt from taxation by the State of West Virginia and the 
other taxing bodies'of the State. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 
things required to exist, happen and be performed precedent to and at issuance of this Bond do 
exist, have happened and have been performed in due time, formand manner as required by law, 
and that the Bonds, together with all other obligations of the Issuer, do not exceed any limit 
prescribed by the Constitution or statutes of the State of West Virginia. 

All provisions of the Bond under which this Bond is issued 
shall be deemed to be part of the ond to the same extent as if written 
h l ly  herein. 

THIS BOND SHALL BE ON A PARITY AS TO L ~ N  ON AND SOURCE OF 
PAYMENT WITH ISSUER'S $180,000 WATER-WORKS SYSTEM REVENUE BO'ND, 
SERIES A (1966). 

The loan will be in default should any proceeds of the loan funds obtained from this 
parity bond issue be used for a purpose that will contribute to excessive erosion of highly 
erodible land or to the conversion of wetlands to produce an agricultural commodity. 

This Bond shall not be valid or obligatory unless authenticated and registered by the 
Registrar by the execution of the Registrar's Certificate of Authentication and Registration 
attach'ed hereto and incorporated herein. 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This is to certify that this Bond is one of the Bonds described in and issued under the provisions 
of the within-mentioned Bond Legislation and has been duly registered in the name of the registered 
owned set forth above. 

By: 



RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $ 1 5 8 , 2 9 6 . 0 0  J u l y  2 9 ,  1 9 9 8  (16) $ 

TOTAL $ 
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UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BRANCHLAND/MIDKIFF PUBLIC SERVlCE DISTRICT 
WATERREVENUE BOND, SERIES 1998 

(WEST VIRGINLA INFRASTRUCTURE FUND) 

$1,280,000.00 
Date: July 29, 1998 

KNOW ALL MEN BY 'ITESE PRESENTS: That BRANCHLANDlMIDKIFF PUBLIC 
SERVICE DISTRICT, a public service district, public corporation and political subdivision of 
the State of West Virginia in Lincoln County of said State (the "Issuer"), for value received, 
hereby promises to pay, solely from the sources and in the manner provided therefor, as 
hereinafter set forth, to the order o ater Development Authority (the 
"Authority") or registered assigns, ne Million Two Hundred Eighty 
Thousand and 00/100 Dollars ($1,28 lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forth in the Record of 
Advances attached hereto and incorporated herein by reference as a part hereof, without interest 
on the unpaid principal balance. 

The principal of and interest on this Bond are payable in any coin or currency which on 
the date of payment thereof is legal tender for the payment of public and private debts under the 
laws of the United States of America, at the ofice of the West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). Principal shall be repaid in 
quarterly installments on March 1, June 1, 'September 1 and December 1 of each year, 
commencing December 1, 1999, as set forth on the "Debt Service Schedule" attached as Exhibit 
A hereto and incorporated herein by reference. s&bcjaEN 

Princi~al on this Bond is ~ a v a  of draft of the Paving Agent mailed to the . , , - v  

registered owner hereof at the address as it appears on the books of One Valley Bank, National 
Association, Charleston, West Virginia (the "Registrar"), on the 15th day o f t h e  month next 
preceding such payment date, or by such other method as shall be mutually agreeable so long as 
the Authority is the Registered Owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but 
only with the express written consent of the Authority and the West Virginia Infrastmcture and 
Jobs Development Council (the "Council") and upon the terms and conditions prescribed by, and 
othenvise in compliance with, the Loan Agreement dated July 29, 1998, by and between the 
Issuer and the Authority, on behalf of the Council 

This Bond is issued (i) to finance a portion of th of the acquisition and construction 
of water service extensions of the 1ss @EElfi&F @together with any existing water 
facilities of the Issuer and any f u r t s r a  t n , etterments and improvements thereto, 
collectively referred to as the "System") and (ii) to pay the costs of issuance hereof and related 
costs This Bond is issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 
31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a 



Bond Resolution duly adopted by the Issuer on July 22, 1998 (the "Bond Legislation"), and is 
subject to all the terms and conditions thereof 

The principal of this Bond is payable only from and secured by a first lien on Net 
Revenues (as defined in the Bond Legislation) of the System, on a parity with the Issuer's 
$180,00OWater-Works System Revenue Bond, Series A (1966) (the "Prior Bonds"), moneys in 
the Series 1998 Bonds Reserve Account and unexpended proceeds of this Bond. All moneys 
from the operation of the System shall -be deposited into the Revenue Fund established or 
continued under the Bond Legislation for the prompt payment oS the principal of this Bond on a 
parity with the Prior Bonds. Such Net Revenues shall be sefficient to pay the principal of and 
interest on all bonds which may be issu . ptrr@ p#&b!and which shall be set aside in a 

& '  ar 
special fund hereby pledged for such $$o$%~! U& to the Resolution, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the use 
of the System and the services rendered thereby, which shall be sufficient, together with other 
revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the 
maximum amount required in any year for debt service on' this Bond, and all other obligations 
secured by a lien on or payable from such revenues prior to or on a parity with this Bond, as well 
as the Prior Bonds; provided however, that so long as the Series 1998 Bonds Reserve Account is 
funded in an amount at least equal to the maximum amount of principal and interest which will 
come due on this Bond in the then current or any succeeding year, and the reserve account for 
any other obligations outstanding prior to or on a parity with this Bond, including the Prior 
Bonds, is funded in an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain hrther covenants with the Registered 
Owners of this Bond for the terms of which reference is made to the Resolution. Remedies 
provided the Registered Owners of this Bond are exclusively as provided in the Resolution, to 
which reference is here made for a detailed description thereof. 

This Bond does not constitute a corporate indebtedness of the Issuer within the meaning 
of any constitutional, statutory or charter provisions or limitations, nor shall the Issuer be 
obligated to pay the same except from the sources zeb % # b e e .  Under the Bond Legislation, 

e z  $* 
the Issuer has entered into certain coverianqqtFt6e *a ~d@~&$$or B * a -  the terms of which referenci 
is made to the Bond Legislation. ~emediesyrbvrbed the Authority are exclusively as provided in 
the Bond Legislation, to which reference is here made for a detailed description thereof 

Subject to the requirements for transfer set forth herein, this Bond is, and has all the 
qualities and incidents of, a negotiable instrument under the Uniform' Commercial Code of the 
West Virginia. This Bond is transferable, as proyided in the Bond Legislation, only by transfer of 
registration upon the books of the ~ e ~ i s t i a r ,  to be made at the request of the registered owner 
hereof in person or b y  his attorney duly authorized in writing, and upon surrender hereof, 
together with a written instrument of transfer satisfactory to the Registrar duly executed by the 
registered owner or his duly authorized attorney. 

All moneys received from the sale of this Bond shall be applied solely to the payment of 
the costs of acquisition and construction of the Project and the costs of issuance and related costs 
described in the ~ond-~e~is la t ion ,  and there shall be and hereby is created and granted a lien 
upon such moneys, until so applied, in favor of the registered owner of this Bond. 

- 



On August 1, 1999, if the amount set forth on the Record of Advances is less than 
$1,280,000, the Authority shall upon written instruction of the Council revise Exhibit B to reflect 
the lesser amount but amortized at the same interest rate and quarterly payment amount. 

Under the Act, this Bond is exempt from taxation by the State of West Virginia and the 
other taxing bodiesof the State. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 
things required to exist; happen and be performed precedent to and at issuance of this Bond do 
exist, have happened and have been performed in due time, formand manner as required by law, 
and that the Bonds, together with all other obligations of the Issuer, do not exceed any limit 
prescribed by the Constitution or statutes of the State of West Virginia. 

All provisions of the Bond LeqIaLim&&p , pffs under which this Bond is issued 
& L A ,  g shall be deemed to be p+rt of the contrPEi&% - <;bond to the same extent as if written 

filly herein. 

THIS BOND SHALL BE ON A PARITY AS TO L ~ N  ON AND SOURCE OF 
PAYMENT WITH THE ISSUER'S $180,000 WATER-WORKS SYSTEMREVENUE BOND, 
SERIES A (1966). 

The loan will be in default should any proceeds of the loan finds obtained from this 
parity bond issue be used for a purpose,that will contribute to excessive erosion of highly 
erodible land or to the conversion of wetlands to produce an agricultural commodity. 

This Bond shall not be valid or obligatory unless authenticated and registered by the 
Registrar by the execution of the Registrar's Certificate of Authentication and Registration 
attached hereto and incorporated herein. 



IN WITNESS WHEREOF, BRANCHLAND/MIDKTFF PUBLIC SERVICE DISTRICT 
has caused this Bond to be signed by its Acting Chairman and its corporate seal to be hereunto 
affixed and attested by its Secretary, and has caused this Bond to be dated July 29, 1998. 

BRANCHLAND/MIDKIFF PUBLIC SERVICE 

Acting Chairman 

f l&  B .  e 
Secretary . , 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This is to certify that this Bond is one ofthe Bonds described in and issued under the provisions 
of the within-mentioned Bond Legislation and has been duly registered in the name of the registered 
owned set forth above. 

Date: July 29, 1998. ,, , p""is"r.5.y 
< . $ < S k . .  ;,?,+: . %  

JONE vaE%y ~ ' h c ,  NATIONAL ASSOCIATION. 
1 

By: 



ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
the within-mentioned Bond and does hereby 

irrevocably constitute and appoint , attorney, to transfer said Bond on the 
books of the Registrar on behalf of said Issuer with fu!l power of substitution in the premises. 

r .  .%. - . .. .:ay ;; ,. 

'. .,; ,., .: ;. rqkti , ,, ; Z Y  uil ' 

Dated: 

IN THE PRESENCE OF : 



RECORD OF ADVANCES 

AMOUNT AMOUNT DATE 

(1) $ 158 ,296 .00  July 2 9 ,  1 9 9 8  (16) $ 

TOTAL f 
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BRANCmLAND-MID- PUBLlC SERVICE DISTRICT 

RESOLUTlON AUTHOWZING CONSTRUCTION OF 
IMPROVEMENTS AND EXTENSIONS TO THE 
EXISTING PUBLIC WATERWORKS SYSTEM OF 
BRAN--MIDKIFF PUBLIC SERVICE 
DISTRICT AND THE PINANCLNG OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE DISTRICT OF $4,100,000 
AGGREGATE PRINCIPAL A.MOT.INT OF WATER 
REVENUE BONDS, SERIES 2009 A W S T  VlRGtNJA 
INFRASTRUCTURE FUND); PROVIDING FOR THX 
RJGHTS AND REMEDIES OF AND SECUJlITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORZZING E r n U T I O N  AM3 DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE 
OF SUCH BONDS; APPROVlNG, RATIFYING AND 
CONFll7MING A LOAN AGREEMENT RELATJNG TO 
SUCH BONDS: AUTHORIZING TKE SALE AND 
PROVlDlNG FOR THE 'l'ER\IS AA?) PROVISIONS OF 
SUCII BONDS ANZ, ADOP'TDJG CXHER PRO\rISIONS 
RELATING THERETO 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND IDEFINITIORS 

Section 1.01. Authontv for this Resolution. This Resolution (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and 
Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended (collectively, tile 
"Act"), and other applicable provisions of law. 

Section I .02. Findines. It is hereby found, determined and declarcd that: 

A. Branchland-Midkiff Public Service District (the "Issuer") is a 
public senice district and a public corporation and political subdivision of the State of 
West Viginia in Lincoln and Wayne Counties of said State. 

B. The Issuer presently owns and operates a public waterworks 
system. However, it is deemed necessary and desirable for the health, safety, advantage, 
convenience and welfare of the inhabitants of the lssuer that there be acquired and 
constructed improvements and extensions to the existing public waterworks system of the 
Issuer, consisting of additions and improvements to its water distribution system, consisting 



of wafer lines in Lincoln and Wayne Counties to serve the Route 37, Roy Branch, Lick 
Branch, Sulphur Springs and Steer Fork areas including booster station and water storage 
tank improvements, together with all appurtenant facilities (the existing public waterworks 
facilities of the Issuer, the Project and any further improvements or extensions thereto are 
herein called the "System"), in accordance with the plans and specifications prepared by the 
Consulting Engineers, which plans and specifications have heretofore been filed with the 
Issuer and at the costs estimated in Section 2.01 hereof. 

C. It is deemed necessary for the Issuer to issue its Water Revenue 
Bonds, Series 2009 A wes t  Virginia infrastructure Fund) in the total aggregate principal 
amount of $4,100,000 (fhe "Series 2009 A Bonds"), to permanently fmance a portion of the 
costs of acquisition and construction of the Project. The remaining costs of the Project shall 
be funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed to 
include the cdst of all property rights, easements and franchises deemed necessary or 
convenient' therefor; interest, if any, upon the Series 2009 ABonds prior to and during 
acquisition and construction of the Project and for a period not exceeding 6 months after 
completion ofacq$sition and construction of the Project; amounts which may be deposited 
in the Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses 
for estimates of costs and revenues, expenses for plans, specifications and surveys; other 
expenses necessary or incident to determining the feasibility or practicability of the 
enterprise, administrative expense, commitment fees, fees and expenses of the Authority, 
discount, initial fees for the services of registrars, paying agents, depositories or trustees or 
other costs in connection with the sale of the Series 2009 A Bonds and such other expenses 
as may be necessary or incidental to the f i i c i n g  herein authorized, the acquisition or 
construction of the Project and the placing of same in operation, and the performance of the 
tkings herein required or permitted, in connection with any therwe provided, that 
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the 
issuance of the Series 2009 ABonds or the repayment of indebtedness incmed by the 
Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined. 

D. The period of usefulness of the System after completion of the 
Project is not less than 40 years. 

E. It is in the best interests of the Issuer that its Series 2009 A Bonds 
be sold to the Authority pursuant to the t e r n  and provisions of a loan agreement by and 
between the Issuer and the Authority, on behalf of the West Virginia Xnfrastructure and Jobs 
Development Council (the ''Council"), in form satisfactory to the respective parties (the 
"Loan Agreement"), approved hereby if not previously approved by resolution of the Issuer. 

F. The Issuer will have the following outstanding obligations which 
will rank on a p a w  with the Series 2009 A Bonds as to liens, pledge and source of and 
security for payment, being the Issuer's Water Revenue Bonds, Series 1998 (West Viginia 
InG-astructure Fund), dated July 29, 1998, issued in the original aggregate principal amount 
of $1,280,000 (the "Series 1998 Bonds" or the "Prior Bonds"). 

The Series 2009 A Bonds shall be issued on a parity with the Prior Bonds 
with respect to liens, pledge and source of and security for payment and in all respects. 
Prior to the issuance of the Series 2009 A Bonds, the Issuer will obtain (i) a certificate of an 
Independent Certifified Public Accountant stating t h t  the coverage and parity tests of the 



Prior Bonds are met, and (ii) the written consent of certain of the Holders of the Prior Bonds 
to the issuance of the Series 2009 A Bonds on a parity with the Prior Bonds. Other than the 
Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured 
by revenues or assets of the System. The Issuer is in compliance with the covenants of the 
Prior Bonds and the Prior Resolutions. 

G. The estimated revenues to be derived in each year following 
completion of the Project from the operation of the System will be sufficient to pay all costs 
of operation and maintenance of the System and the principal of and interest, if any, on the 
Series2009 A Bonds and the Prior Bonds, and to make payments into all h d s  and 
accounts and other payments provided for herein. 

H. The Issuer has complied with all requirements of West Virginia law 
and the Loan Agreement relating to authorization of the acquisition, wnstmction and 
operation of the Project and the System and i s s k c e  of the Series 2009 A Bonds, or will 
have so complied prior to issuance of any thereof including, among other things and 
without limitation, the approval of the Project and the financing thereof by the Council and 
the obtaining 0f.a certificate of public convenience and necessity and approval of this 
financing and necessary user rates and charges described herein from the public Service 
Commission of West Virginia by h a 1  order, the time for rehearing and appeal of which will 
either have expired prior to the issuance of the Series 2009 A Bonds or such final order wilI 
not be subject to appeal or rehearing. 

I. The Project has been reviewed and determined to be technically and 
financially feasible by the Council as required under Cbapter 31, Article 15A of the West 
Virginia Code of 1931, as amended. That, unless it qualifies for an exception, the Xssuer 
shall comply with all the requirements of Chapter 21, Article 1C of the Code of West 
Virginia, 1931, as amended (the 'West Virginia Jobs Act") and shall require its contractors 
and subcontractors to comply with the West Virginia Jobs Act. 

Section 1.03. Bond Leeislation Constitutes Contract. In consideration of 
the acceptance of the S . ix i~  2009 A Bonds by those who shall be the Registered Owners o f  
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute 
a contract between the Issuer and such Registered Owners, and the covenants and 
agreements herein set forth to be performed by the Issuer shall be for the equal benefit, 
protection and security of the Registered Owners of any and all of such Series 2009 
A Bonds, all which shall be of equal rank and without preference, priority or distinction 
between any one Bond of a series and any other Bonds of the same series, by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the' following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article l3& and Chapter31, 
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of 
adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 2009 A Bonds, 



or any other agency, b o d  or department of the State of West Virginia that succeeds to the 
functions of the Authority, acting in its administrative capacity and upon authorization from 
the Council under the Act. 

"Authorized Officer" m e w  the Chairman of the Governing Body of the 
Issuer or any temporary Chairman duly selected by the Governing Body, 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Ownd' or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or oiher entity to be designated as such in 
the Supplemenial Resolution and its successors and assigns. 

"Bonds" means, coIlectiveIy, the Series 2009 A Bonds, the Prior Bonds and 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by 
another resolution of the Issuer. 

"Bond Year" means the 12-month period begiming on the anniversary of 
the Closing Date in each year and ending on the day prior to the anniversary date of the 
Ciosing Date in the following year, except that the first Bond Year shall begin on the 
Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2009 A Bonds for all or a portion of the proceeds of the Series 2009 A Bonds corn 
the Authority. 

"Code" means the Internal Revenue Code of 1966, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia that succeeds to the finctions of the 
Commission. 

"Consulting Engineers" means Triad Enginee~g,  Inc., St. Albans, West 
Virginia, or any qualified engineer or firm of engineers, licensed by the State, .that shaIl at 
any time hereafter be procured by the Issuer as Consulting Engineers for the System or 
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 193 1, 
as amended; provided however, that the Consulting Engineers shall not be a regular, full- 
time employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs desnibed in 
Section 1.02G hereof to be a paxt of the cost of acquisition and construction of the Project. 



"Council" means the West Virginia Infrastructure and Jobs Development 
Council or any other agency of the State of West Virginia that succeeds to the functions of 
the Council. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shalI be a member of FDIC. 

"FDIC" means the Federd Deposit Insurance Corporation and any 
successor to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Govement Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grants" means any grants t h t  may be received for the project. 

,' "Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted acwnnting principles, after deduction of pmmpt payment discounts, if any, and 
reasonable provision for unwllectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defied, purchased pursuant 
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent m u d  or special andit of the acwunts ofthe System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"lssuer" means.Branch1and-Midkiff Public Service District, a public service 
district, public coiporation and political subdivision of the State of West Virginia in Lmwln 
and Wayne Counties, West Virginia, and, unless the context clearly indicates otherwise, 
includes the Governing Body of the Issuer. 

"Loan Agreement" means, the Loan Agreement heretofore entered, or to be 
entered, into by and between the Issuer and the Authority, on behalf of the Council, 
providing for the purchase of the Series 2009 A Bonds from the Issuer by the Authoriw, the /' 

\: .. . 



form of which shall be approved, and the execution and delivery by the Issuer authorized 
and directed or ratified, by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 2009 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Reserve Accounts. For purposes of the Private Business Use 
limitations set forth herein, the term Net Proceeds shall include any mounts resulting &om 
the investment of proceeds of the Series 2009 A Bonds, without regard to whether or not 
such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Opkrating Expenses, as hereinafter defined. 

"Operating Expenses" means the reasonable, proper and necessary wsts of 
repair, maintenance and operation of the System and includes, without Limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and in.smce 
expenses, other than those capitalized as part of the costs fees and expenses of the 
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
nomlly  and regdarly be included under generally accepted accounting principles; 
provided, lhat "Operating Expenses" does not include payments on account of the principal 
of or redemption premiwn, if any, or interest on the Bonds, charges for depreciation, losses 
from the sale or other disposition of, or fiom any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Outstandlg)/r when used with refereace to Bonds and as of any particular 
date, describes a7l Bonds theretofore and thereupon being authenticated and delivered, 
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond 
for the payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside- for such payment (whether upon or prior to maturity); (iii) any Bond deemed to 
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such 
for the Series 2009 A Bonds in the Supplemental Resolution. 

"Prior Bonds" means the Series 1998 Bonds. 

"Prior Resol.ution" means the Resolutions authorizing the Prior Bonds 

"Project" means the Project as described in Section 1.028 hereof. 

"Qualified Investments" means and includes any oftbe following: 
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(a) Government Obligations; 

(b) Govemment Obligations which have been stripped of their 
ma tu red  interest coupons, interest coupons stripped from Govemment 
Obligations, and receipts or certifcaies evidencing payments from 
Government Obligations or interest coupons stripped from Govemment 
Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Fedeml Lntermediate Credit Banks; Federal Home Lorn Bank 
System Export-hport Bank of the United States; Federal Land Banks, 
Government National Mortgage Association; Tennessee Valley Authority; 
or Washington Metropolitan Area Tmnsit Authority; 

(d) Any bond, debentare, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 
the fdl faith and credit of the U ~ t e d  States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or Federal Savings and Loan 
Insurance Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Govemment Obligations pledged either 
must mature as nearly as practicable coincideat with the maturity of said 
time accounts or must be replaced or increased so that the market value 
thereof is always at least equal to the p ~ c i p a l  amount of said time 
accounts; 

(0 Money market funds or similar h d s  whose only assets are 
investments ofrhe type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, f a y  secured by investments of the 
types described in paragraphs (a) through (e) above, with banks or national 
banking associations which are members of FDIC or with government bond 
dealers recognized as primary dealers by the Federal Reserve Bank of 
NewUork, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the principal amount 
of said repurchase agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor, must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 



{h) The West Viginia "consolidated fund" managed by the 
West Virginia Board of Tseasury Invesbnenf pursuant to Chapter 12, 
Article 6C of the West Virginia Code of 1931, as amenw, and 

(i) ObIigations of states or political subdivisions or agencies 
thereof, the interest on which is excluded from gross income for federal 
income tax purposes, and which are rated at least "A" by Moody's Investors 
Service, Inc. or Standard &Poor's Corporation 

"Registrar" means the Bond Registrar 

"Regulations" means temporary and permanent regulations promulgated 
under the Code or any predecessor to the Code. 

''Renewal and Replacement Fund" means the Renewal and Replacement 
Fund continued by Section 5.01 hereof. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 2009 A Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectiveIy, the respective amounts 
required to be on deposit in the Reserve Accounts of the Series 2009 A Bonds and the Prior 
Bonds. 

"Revenue Fund" means the Revenue Fund established by Section 5.01 
hereof. 

"Secretary" means the Secretary of the Govemjng Body of the Issuer. 

"Series 1998 Bonds" means the Issuer's Water Revenue Bonds, Series 1998 
(West Virginia Inhtructure Fund), dated July 29, 1998, issued in the original aggregate 
principal amount of $1,280,000. 

"Series 2009 A Bonds" means the Water Revenue Bonds, Series 2009 A 
(West Virginia Mastructure Fund), of the hesuer, authorized by this Resolution. 

"Series 2009 A Bonds Construction Trust Fund" means the Series 2009 A 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 2009 A Bonds Reserve Account" means the Series 2009 A Bonds 
Reserve Account established by Section 5.02 hereof. 

"Series 2009 A Bonds Reserve RequiKment" means, as of any date of 
calculation, the maximum amount of principal and interest, if any, which will become due 
on the Series 2009 A Bonds in the then current or any succeeding year. 

"Series 2009 A Bonds Sinking Fund" means the Series 2009 A Bonds 
Sinking Fund established by Section 5.02 hereof. 



"Sinking Funds" means, wllectively, the respective Sinking Funds 
established for the Series 2009 A Bonds and the Prior Bonds. 

"State" means the State of West Virginia 

"Supplemental Resolution" meay any resolution or order of the Issuer 
supplementing or amending this Resolution a& when preceded by the article "the," refers 
specifically to ffie supplemental resolution or resolutions authorizing the sale of the 
Series 2009 A Bonds; provided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Series 2009 ABonds, and not so 
included, may be included in another Supplemental Resolution. 

"Surplus Revenues'' means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds, the Prior 
Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and 
Replacement Fund, the Sinking Funds and the Reserve Accounts. 

"System" inem the complete public waterworks system of the Issuer, as 
presently existing in its entirety or any integral part thereof, and all waterworks facilities 
owned by the Issuer and all facilities and other property of every nature, real or 
now or hereafter owned, held or used in connection with the waterworks system; and shall 
also include the Project and any and all extensions, additions, betterments and 
improvements thereto hereafter acquired or constructed for the waterworks systems from 
any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter31, Article 15A, Section9 of the West 
Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 

Additional terms and pbrases are defined in this Resolution as they are 
used. Wozds importing singular number shall include the plural number in each case and 
vice versa; words 'importing persons shall indlude finns and corporations; and words 
importing the masculine, feminine or neutral gender shall include any other gender. 



MJTHORLZATXON OF ACQUISITION AM) CONSTRUCTION 
OF THE PROJECT 

Section2.01. Aut$orization of A~auisition and Construction of the 
. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of $5,600;000, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 2009 A Bonds hereby authorized shall be 
applied as provided in Axticle VI hereof. The Issuer has received bids and will enter into 
contracts for the acquisition and construction of the Project, in an amount and otherwise 
compatible with the financing plan submitted to the Authority and the Council. 

The cost of the Project is estimated not to exceed $5,600,000 of which 
$4,100,000 will be obtained from the proceeds of the Series 2009 A Bonds, $347,000 will 
be obtained from proceeds of an Xnfrastruchlre Fund Grant; $75,000 will be obtained as a 
Rockspring Development, Inc. Contribution; $903,000 will be obtained %om a United 
States Department of Agriculture Grant; $175,000 will be obtained from L i l n  County 
Commission Grant. 



A U T H O ~ T I O N ,  TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN 

AGREEMENT 

Section3.01. Authorization of Bonds. For the purposes of paying the 
Series 2009 A Bonds, capitalizing interesf if any, on the Series 2009 A Bonds, funding the 
Reserve Account for the Series 2009 A Bonds, paying Costs of the P~oject not otherwise 
provided for and paying certain costs of issuance of the Series 2009 A Bonds and related 
costs, or any or all of such purposes, as determined by the Supplemental Resolution, there 
shall be and hereby are authorized to be issued negotiable Series 2009 ABonds of the 
Issuer. The Series 2009 ABonds shall be issued as a single bond, designated as "Water 
Revenue Bonds, Series 2009 A (West Vi*&ia InEastmture Fund)," in the principal 
amount of $4,100,000, and shall have such terms as set forth hereinafter and in the 
Supplemental Resolution. The proceeds of the Series 2009 ABonds remainhg after 
f'unding of the Reserve Account (if funded Eom Bond proceeds) and capitalizing interest on 

, the Series 2009 A Bonds, if any, shall be deposited in or credited to the Series 2009 A 
Bonds Construction Tmst Fund established by Section 5.01 hereof and applied as set forth 
in Article V1: hereof. 

Section 3.02. Terms of Bonds. The Series 2009 A Bonds shall be issued 
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as  the Issuer shall prescribe 
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The 
Series 2009 A Bonds shall be payable as to principal at the office of the Paying Agent, in 
any coin or currency wbich, on the dates of payment of principal is legal tender for the 
payment of public or private debts under the laws of the United States of America. Interest 
on the Series 2009 A Bonds, if any, shall be paid by check or draft of the Paying Agent 
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond 
Registrar, or by such other method as shall be mutually agreeable so long as the Authority is 
the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2009 
A Bonds shall be issued in the fom of a single bond, l l l y  registered to the Authority, with 
a record of advances and a debt service schalule attached, representing the aggregate 
principal amount of the Series 2009 ABonds. The Series2009 ABonds shall be 
exchangeable at the option and expense of the Registered Owner for another fully registered 
Bond or Bonds of the same series in aggregate principal mount equal to the mount of said 
Bonds then Outstanding and being exchanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal installments of said Bonds; 
provided, that the Authority shall not be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall have 

/' 
such terms as set fo& in a Supplemental Resolution. 

\ 



Section3.03. Execution of Bonds. The Series 2009 A Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
&fixed thereto or imprinted thereon and attested by the Secretary. h case any one or more 
of the offtcers who shall have signed or sealed the Series 2009 A Bonds shall cease to be 
such officer of the Issuer before the Series 2009 A Bonds so signed and sealed have been 
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein 
provided and may be issued as if the person who signed or sealed such Bonds had not 
ceased to hold such office. Any Series 2009 A Bonds may be signed and sealed on behalf 
of the Issuer by such person as at the actual time of the execution of suck Bonds shall hold 
the proper office in the Issuer, although at the date of such Bonds such person may not have 
held such office or may not have bee11 so authorized. 

Section 3.04. Authentication and Redstration. The Bond Registrar for 
the Series 2009 A Bonds shall be the bank or other entity to be designated as such ia the 
Supplemental Resolution and its successors and assigns. No Series 2009 A Bond shall be 
valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the f o m  set forth in Section 3.10 11ereof shaU have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and &slivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 2009 A Bond shall be deemed to have been executed by the Bond 
Registrar if manualky signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section3.05. Negotiability, Transfer and Rezistration. Subject to the 
provisions for transfer of registration set forth below, the Series 2009 A Bonds shall be and 
have all of the qualities and incidents of negotiable instiuments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2009 A Bonds shall be conclusively deeked to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
~ommerdial Code of the State of West Viginia, and each successive Holder shall further be 
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a 
bona &&holder for value. - 

So long as the Series 2009 A Bonds remain outstanding, the Issuer, lhrough 
the Bond Registrar as its agent, shall keep and maintain books for the registration and 
transfer ofthe Bonds. 

The registered Series 2009 A Bonds shall be transferable only upon the 
books of the Bond Registrar, by the registered owner thereof in person or by his attorney 
duly authorized in writing, upon surrender thereto together with a written instrument of 
fzansfer satisfactory to the Bond Registrar duly executed by the registered owner or his.duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 2009 A Bonds or 
transfening the registered Series 2009 A Bonds are exercised, all Series 2009 A Bonds shall 
be delivered in accordance with the provisions of this Bond Legislation. All Series 2009 A 



Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the 
Bond Registrar. For every such exchange or transfer of Series 2009 A Bonds, the Bond 
Registrar may make a charge sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to such exchange or transfer and the 
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of 
the Bond Regism incurred in connection therewith, which sum or sums shall be paid by the 
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of 
Bonds during the period commencing on the l5thday of the month next preceding an 
interest payment date on the Series 2009 A Bonds or, in the case of any proposed 
redemption of Series 2009 A Bonds, next preceding the date of the selection of Bonds to be 
redeemed, and ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated Destroved Stolen or Lost. In case any 
Series 2009 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, 
in its discretio~ issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate 
and deliver, a new Bond of the same series and.of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and caticellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the EIolder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses asthe Issuer and the Bond Registrar may incur. Ail Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section3.07. Bonds not to be Indebtedness of the Issuer. The 
Series 2009 ABonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or 'mitation, but shall be 
payable solely &om the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 2009 A Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2009 
A Bonds or the interest, if any, thereon. 

Section 3.08. Bonds Secured bv Pledge of Net Revenues: Lien Positions 
with Res~ect to Prior Bonds. The payment of the debt smice of the Series 2009 A Bonds 
shall be secured by a first lien on the Net Revenues derived from the System on a parity 
with the lien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net 
Revenues in an amount sufficient to pay the principal of and interest, if any, on and other 
payments for the Series 2009 A Bonds and the Prior Bonds and to make all other payments 
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as 
they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the 
Series 2009 ABonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 2009 A Bonds to the original pwchasers upon receipt of the 
documents set forth below: 



A. If other than the Authority, a list of the names in which the 
Series 2009 A Bonds are to be registered upon original issuance, together 
with such taxpayer identification and other information as the Bond 
Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of the 
Issuer, signed by an Authorized Officer, to authenticate and deliver the 
Series 2009 A Bonds to the original purchasers; 

C. An executed ahd certified copy of the Bond Legislation; 

D. An executed copy ofthe Loan Agreement; and 

E. ' The unqualified approving opinion of bond counsel on the 
Series 2009 A Bonds. 

Section 3.10. Form of Bonds. The text of the Series 2009 A Bonds shall 
be in substantially the following form, with such omissions, insations and variations as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



FORM. OF SERBS 2009 A BOND) 

UNITED STATES OF AMERXCA 
STATE OF WEST VDRGINXA 

BRANCHLAND-MDWF PUBLIC SERVICE DISTRICT 
WATER REVJ3NUE BOND, SERIES 2009 A 

(WEST VJRGINU WFRASTRUCTURE m) 

No. AR__ $ 

. . 

KNOW ALL MEN BY TKESE PWSENTS: That on this the day 
of 2009, BRANCHLANJI-MDKPF PUBLIC SERVICE DISTRICT, a 
public service district, public corporation and political subdivision of the State of 
West Virginia in Lincoln and Wayne Counties of said State (the "Issuer"), for value 
received, hereby promises to pay, solely %om the special h d s  provided therefor, as 
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 
(the "Authority") or registered assigns the sum of 

DOLLARS ($ ), or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set . - 
forth in the "Record of Advances" attached as EXKD3IT A hereto &d incorporated herein 
by reference, in quarterly installments on March 1, June 1, September 1 and December I of 
each year, commencing 1, as set for& on the "Debt Service 
Schedule" attached as EXEXIRIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or cwency which, on the respective dates of payment of such 
instauments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Xn%astructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Ageement by and 
between the Issuer and the Authority, on behalf of the Council, dated 

,2009. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construct'ion of improvements and extensions to the existing public waterworks system of 
the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series 
(the "Bonds") and related costs. The existing public waterworks system of the Issuer, the 
Project and any M e r  improvements or extensions thereto are herein called the "System!' 
This Bond is issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, inclucmg particularly Chapter 16, Article 13A and 
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the 
"Act"), and a Bond Resolution duly adopted by the Issuer on ,2009, and 
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a Supplemental Resolution duly adopted by the Issuer on A 2009 
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. 
The Bond Legislation provides for the issuance of additional bonds under certain conditions, 
and such bonds would be entitled to be paid and secured equally and ratably from and by the 
hnds and revenues and other security provided for the Bonds under the Bond Legislation. 

TEES BOND IS ISSUED ON A PARITY WlTK RESPECT TO LIENS, 
PLEDGE RM) SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTEBR 
RESPECTS. W H  THE ISSUER'S WATER mVENLJE BONDS, SERTES 1998 (WEST 
V&GXNW '~\TIMSTRUCTDXE FUND), DATED JULY 29, 1998, ISSUED IN THE 
OIUGINAJ., AGGREGATE PRINCIPAL AMOUNT OF $1,280,000 (THE "SERIES 1998 
BONDS" OR TEE "PPRTR BONDS"). 

Tbis Bond is payable only from and secured by a pledge of  -the- Net 
Revenues (as dehed in the Bond Legislation) to be derived from the operation of the 
System, on a parity with the plcdge of Net Revenues in favor of the holders of the Prior 
Bonds, and from monies in the reswe account created under the Bond Legislation for the 
Bonds (the "Series 2009 A Bonds Reserve Account") and unexpended proceeds of the 
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on 
all bonds .which may be issued pursuant to ihe Act and shall be set aside as a special fund 
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the 
Issuer within the meaning of any constitutional or statutory provisions or limihtions, nor 
shall the Issuer be obligated to pay the same, except &om said special fund provided Gom 
the Net Revenues, the monies in the Series 2009 A Bonds Reserve Account and unexpended 
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and 
agreed to establish and maintain just and equitable rates and charges for lhe use of the 
System and the services rendered thereby, which shall be sufficient, together with other 
revenues of the System, to provide for the reasonable expenses of operatioa, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the 
maximum amount payable in any year for principal of and interest, if any, on the Bonds and 
all other obligations secured by a lien on or payable from such revenues on a parity with the 
Bonds, including the Prior Bonds; provided however, that so long as there exists in the 
Series 2009 A Bonds Reserve Account an amount at least equal to the maximum amount of 
principal and interest, if any, which will become due on the Bonds in the then cwent or any 
succeeding year, and in the respective reserve accounts established for any other obligations 
outstanding on a parity with the Bonds, including the Prior Bonds, an amount at lea$t equal 
to the requirement therefor, such percentage may be reduced to 110%. The Issuer bas 
entered into certain further covenants with the registered owners of the Bonds for the terms 
of which reference is made to the Bond Legislation. Remedies provided the registered 
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference 
is here made for a detailed desrription thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of The Huntington 
National Bank, Charleston, West Virginia, as registrar (the "RegisW), by the registered 
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond, 
together with a written instrutnent of transfer satisfactory to the Registrar, duly executed by 
the registered owner or its attorney duly authorized in writing. 



Subject to the registration requirements set forth herein, this Bond, under 
the provision of the Act is, and has all. the qualities and incidents of, a negotiable instnment 
under the Uniform Commercial Code of the State of West Virginia 

Ali money received &om the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so appried, in favor of the registered owner of 
this Boid. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parit; obligations, the Bonds will be in aefault should any 
proceeds of the Bonds be &ed for a purpose that will contribute to excessive erosion of 
higbly erodible land or to the conversion of wetlqds to produce an agricultural commodity. 

IT IS %WBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 



WITNESS WHEREOF, B R A N C W - M i D K I F F  PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its C h b a n  and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be 
dated the day and year fust written above. 

ATTEST: 

Secretary 



CERTIFICATE OF A m m I C A T I O N  AND REGlSTRATION 

This Bond is one of the Series 2009 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set foah beiow. 

Date: -2009. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

Authorized Officer 



RJ3COR.D OF ADVANCES 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Eom of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and ttansfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on ihe books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: , -. 

In the presence of: 



Section 3.11 Sale of Bonds: Auuroval and Ratification of Execution of 
Loan Agreement. The Series 2009 A Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the b a n  Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made a p a  hereof, and the Secretary is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, 
ratified and confirmed. The Loan Agreement, including all schedules and exhibits attached 
thereto, is hereby approved and incorporated into this Bond Legislation. 

Section 3.12. Filinp, of "Amended Schedule". Upon completiod of the 
acquisition and construction of the Project, the Issuer will file with the Authority and the 
Council a schedule, the fonn of which will be provided by the Council, setting forth the 
actual costs ofthe Project and sources of funds therefor. 



ARTXCILE w 

[RESERVED] 



ARTICLE v 

F W S  AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION TEEREOF 

Section 5.01. Establishment of Funds and Accounts with Depository 
The following special funds or accounts are hereby created (or continued if 

previously established by Prior Resolution) and sbaU be held by the Depository Bank 
separate and apart from all other funds or accounts of the Depository Bank-and tbe Issuer 
and from each other: 

(1) Revenue Fund (established by the Prior Resolution 
and continued hereby); 

(2) Renewal and Replacement Fund (established by the 
Prior Resolution as the Depreciation Fund and continued 
hereby); and 

(3) Series 2009 A Bonds Construction Tmt Fund. 

Section 5.02. Establishment of Funds and Accounts with Commission 
The following special funds or accounts are hereby created (or continued if previously 
established by Prior Resolutions) with and shall be held by the Commission separate and 
apart from all other funds or accounts of the Commission and the Issuer and from each 0 t h :  

(1) Series 1998 Bonds Sinking Fund (established by Prior 
Resolution); 

(2) Series 1998 Bonds Reserve Account (established by 
Prior Resolution); 

(3) Series 2009 A Bonds Sinking Fund; and 

(4) Series 2009 A Bonds Reserve Account. 

Section 5.03. -&w of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and shall be kept separate and distinct from all other funds of the 
Issuer and the Depository Bank and used ody for the: purposes and in ibe manner herein 
provided AX revenues at any time on deposit in the Revenue Fund shall be disposed of 
only in the following order of priority: 

(1) The Issuer shall &st, each month, pay from the 
Revenue Fund all current Operating Expenses of the System. 

(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to 
the Commission the amounts required to pay principal of the 



Series 1998 Bonds, a s  required by the Prior Resolutions; and (ii) 
remit to the Commission, commencing 3 months prior to the &st 
date of payment of principal of the Series 2009 A Bonds, for 
deposit in the Series 2009 A Bonds Sinking Fund, an amount 
equal to 1/3rd of the amount of principal which will m a b e  and 
become due on the Series 2009 A Bonds on the next ensuing 
quarterly principal payment date; provided that, in the event the 
period to elapse between the date of such initial deposit in the 
Series 2009 A Bonds Sinking Fund and the next quarterly 
principal payment date is less than 3 months, then such monthly 
payments shall be increased proportionately to provide, 1 month 
prior to the next quarterly principal payment date, the required 
amount of principal w&g due on such &te. 

(3) The Issuer shall next, on the &st day of each month, 
transfer from the Revenue Fund and (i) remit to the Commission, 
the amounts required by the Prior Resolutions for deposit in the 
Reserve Account for the Series 1998 Bonds; and (ii) remit to the 
Commission, commencing 3 months prior to the fust date of 
payment of principal of the Series 2009 A Bonds, if not fully 
funded upon issuance of the Series 2009 A Bonds, for deposit in 
the Series 2009 A Bonds Reserve Account, an amount equal to 
1/120& of the Series 2009 A Bonds Reserve Rquirement, until 
the amount in the Series 2009 A Bonds Reserve Account equals 
the Series 2009 A Bonds Reserve Requirement; provided that, no 
further payments shall be made into the Series 2009 A Bonds 
Reserve Acwunt when there shall have been deposited therein, 
and as Iong as there shall remain on deposit therein, an amount 
equal to the Series 2009 A Bonds Reserve Requirement. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Depository 
Bank for deposit in the Renewal and Replacement Fund (as 
previously set forth in the Prior Resolutions and not in addition 
thereto) the amounts required by the Prior Resolutions and a sum 
equal to 2 112% of the Gross Revenues each month, exclusive of 
any payments for account of any Reserve Account. All funds in 
the Renewal and Replacement Fund shall be kept apart from alI 
other funds of the Issuer or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VUO[ hereof. 
Withdmwals and disbursements may be made from the Renewal 
and Replacement Fund for replacements, emergency repairs, 
improvements or extensions to the System; provided, that any 
deficiencies in any Reserve Account (except to the extent such 
deficiency exists because the required payments into such 
acwunt have not, as of the date of determination of a deficiency, 
funded such accounl to the maximum extent required hereof) 
shaU be promptly eliminated with monies from the Renewal and 
Replacement Fund. 
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Monies in the Series 2009 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 2009 A Bonds as the same 
shall become due. Monies in the Series 2009 A Bonds Reserve Account shall be used only 
for the purpose of paying principal of and interest, if any, on the Series 2009 A Bonds as the 
same shall come due, when other monies in the Series 2009 A Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings on monies in the Series 2009 A Bonds Sinking 
h d  and the Series 2009 A Bonds Reserve Account, shall be retumd not less than once 
each year, by the Commission to the Issuer, and such amounts shall, during constmction of 
the Project, be deposited in the Series 2009 A Bonds Construction Tmst Fund, and 
foliowing completion of construction of the Project, &all be deposited in the Revenue Fund 
and applied in full, @st to the next ensuing interest payment, if any, due on the Series 2009 
A Bonds, and then to the next ensuing principal payment due thereon, all on a pro rata basis. 

Any withdrawals &om the Series 2009 A Bonds Reserve Account which 
result in a reduction in the balance therein to below the Reserve Requirement shall be 
subsequently restored from the Grst Net Revenues available after all required payments have 
been made in fulI in the order set forth above. 

As and when additional Bonds rauking on a parity with the Series 2009 
A Bonds are issued, provision shall be made for additional payments into the respective 
sinking funds sufficient to pay the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the respective raerve accounts 
in an amount equal to the requirement thereof. 

The Issuer shall not be required to make any further payments into the 
Series 2009 ABonds Sinking Fund and the Series 2009 A Bonds Reserve Account when the 
aggregate amount of b d s  therein aie at least equal to the aggregate principal amount of the 
Series 2009 A Bonds issued pursuant to this Bond Legislation then Outstanding and all 
interest, if any, to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a parity and pro rat+ with respect to the Series 2009 A Bonds 
and the Prior Bonds, in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the 
administration of the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds 
Reserve Accountand all $mounts requited for said accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. If required 
by the Authority at anytime, the Issuer shall make the necessary anangements whereby 
required payments into said accounts shall be automatically debited from the Revenue Fund 
and electronically transferred to the Commission on the dates required hereunder. 

Monies in the Series 2009 A Bonds S M g  Fund and the Series 2009 A 
Bonds Reserve Acconut shall be invested and reinvested by the Commission in accordance 
with Section 8.01 hereof. ( 
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The Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds 
Reserve Account shall be used solely and only for, and are hereby pledged for, the purpose 
of servicing the Series 2009 A Bonds under the conditions and restrictions set forth herein. 

B. The Issuer shall on the fust day of each month (if the Exst day is not 
a business day, then the f i t  business day of each month) deposit with the Commission the 
required principal, interest and reserve account payments with respect to the Series 2009 A 
Bonds and all such payments shall be remitted to the Commission with appropriate 
instructions as to the custody, use and application thereof consistent with the provisions of 
this Bond Legislation. AU remittances made by the Issuer to the Commission shaU clearly 
identify the fund or account into which each mount is to be deposited. 

C. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Loan Agreement, and submit a copy of said form along with a copy 
of its payment check to the Authority by the 5th day of such calendar month. 

D. Whenever all of the required and provided transfers and payments 
&om the Revenue Fund into the several special funds, as hereinbefore provided, are current 
and there remains in the Revenue Fund a balance in excess of the estimated amounts 
required to be so transferred and paid into such funds during the following month or such 
other period as  required by law, such excess shall be considered Surplus Revenues. Surplus 
Revenues may be used for any lawful purpose of the System. 

E. The Issuer shall remit Gom the Revenue Fund to the Commission, 
the Registrar, the Paying Agent or the Depository Bank, on such dates as the respective 
parties shall require, such additional sums as shall be necessary to pay their respective 
charges and fees then due. Io the case of payments to the Commjssion under this paragraph, 
the Issuer shall, if required by the Authority at anytime, make the necessary anangements 
whereby such required payments shall be automatically debited from the Revenue Fund and 
electronically transferred to the Commission on tlie dates required. 

F. The monies in excess of the maximum amounts insured by FDIC in 
all funds and accounts shall at all times be secured, to the full extent thereof in excess of 
such insured sum, by Qualified hvestments as shall be eligible as security for deposits of 
state and municipal funds under the laws of the State. 

0. If on any monthly payment date the revenues are insufficient to 
place the required amount in any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments which 
would otherwise be required to be made into the funds aid accounts on the subsequent 
payment dates; e, however, that the priority of curing deficiencies in the funds and 
accounts herein shall be in the same order as payments are to be made pursuant to this 
Section5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

H. The Gross Revenues of the System shall only be used for purposes 
of the System. 



ARTIC~E w 

BOND PROCEEDS; CONSTRUCTXON DISBURSEMENTS 

Section6.01. Auulication of Bond Proceeds: Pledee of Unexpended 
Bond Proceeds. From the monies received from the sale of the Series 2009 A Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2009 A Bonds, there shall Grst be 
deposited with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if 
any, set forth in the Supplemental Resolution as capitalized .interest; provided, that such 
amount may not exceed the amo?t necessary to pay interest on the Series 2009 A Bonds 
for the period commencing on the date of issuance of the Series 2009 A Bonds and ending 
6 months aRer the estimated date of completion of constmction of the Project. 

B. Next, from the proceeds of the Series 2009 A Bonds, there shall be 
deposited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for fundkg the Series 2009 A Bonds Reserve 
Account. 

C. As the Issuer receives advances of the remaining monies derived 
from the sale of the Series 2009 A Bonds, such, monies shall be deposited with the 
Depository Bank in the Series 2009 A Bonds Construction Trust Fund and applied solely to 
payment of costs of the Project in the manner set forth in Section 6.02 and until so 
expended, are hereby pledged as additional security for the Series 2009 A Bonds. 

D. After completion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2009 A Bonds shall be applied as directed.by the Council. 

Section 6.02. Disbursements From the Bond Constmction Trust Fund. The 
Issuer shall each month provide the Council witli a requisition for the costs incurred for the 
Project, together with such documentation a$ the Council shalt require. Payments of all 
Costs of the Project shall be made monthly. 

Except as provided in Section6.01 hereof, disbursements from the 
Series 2009 A Bonds Construction Tmst Fund shall be made only after submission to and 
approval from the Council, of a certificate, signed by an Authorized Officer stafing that: 

(a) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 

@) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(c) Each of such costs has been otherwise properly inc- and 

(d) Payment for each of the items proposed is then due and owing. 



The Issues shall expend all proceeds of the Series 2009 A Bonds within 3 
years of the date of issuance of the Council's bonds, the proceeds of which were used to 
make the loan to the issuer. 

Pending such application, monies in the Series 2009 A Bonds Co:onshuction 
Tmst Fund shall be invested and reinvested in Qualified Investments at tbe wrilten direction 
of the issuer. 



A.DDPTTONAL COVENANTS OF T&E ISSUER 

Section7.01. General Covenants of the Kssuer: All the covenants,. 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 2009 A Bonds as hereinafter provided in this Article W. All 
such covenants, agreements and provisions shaIl be irrevocable, except as provided herein, 
as long as any of the Series 2009 A Bonds or the interest, if any, thereonis Outstandiig and 
unpaid. 

Section7.02. Bonds not to be Indebtedness of the Issuer. The 
Series 2009 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely &om the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 2009 A Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2009 
A Bonds or the interest, if any, thereon. 

Section 7.03. Bonds Secured bv Pledge of Net Revenues; Lien Positions 
with Resvect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds 
shall be secured by a h t  lien on the Net Revenues derived from the System on a parity 
with the lien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net 
Revenues in an amount suficient to pay the principal of and interest, if any, on and other 
payments for the Series 2009 A Bonds and the Prior Bonds and to make all other payments 
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as 
they become due. 

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has 
obtained any and all approvals of rates and charges required by State law and has taken any 
other action required to establish and impose such rates and charges, with all requisite 
appeal periods having expired without successful appeal and the Issuer shall supply an 
opinion of counsei.to such effect. Such rates and charges shall be sufficient to comply with 
the requirements of the Loan Agreement and the Issuer shalt supply a certificate of certified 
public accouniant to such effect. The initial schedule of rates and charges for the services 
and facilities of the System shall be as set forth and approved and described in the 
Recommended Decision of the Public Service Commission of West Virginia March 15, 
2007 which became Final Order on April 4,2007 and Commission Order dated February 5, 
2009, in Case 06-1864-PWD-CN, and such rates are hereby adopted. 

So long as the Series 2009 A Bonds are outstanding, the Issuer covenants 
and agrees to fix and collect rates, fees and other charges for the use of the System and to 
take all such actions necessary to provide funds suff~cient to produce the required sums set 
forth in the Bond Legislation and in compliance with the Loan Agreement. In the event the 
schedule of rates, fees and charges initially established for the System in connection with 



the Series 2009 A Bonds shall prove to be insuffcient to produce the required sums set forth 
in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees 
that it wiU, to the extent or in the manner authorized by law, immediately adjust and 
increase such schedule of rates, fees and charges and take aU such actions necessary to 
provide funds sufficient to produce the required sums set forth in this Bond Legislation and 
the Loan Agreement. 

Section 7.05. Sale of the Svstem. So long as the Series 2009 A Bonds 
and the Prior Bonds are outstanding and except as otherwise required by law or with the 
written consent of the Council, the Authority and the holders of the Prior Bonds, the System 
may not'be sold, mortgaged, leased or otherwise disposed of, except as a whole, or 
substantially as a whole, and only if the net proceeds to be realized shaU be sufficient to 
fully pay all the Bonds .Outstanding in accordance with Article X hereof. The proceeds 
from any su& sale, mortgage, lease or other disposition of the System shall, with respect to 
the Series 2009 A Bonds, immediately be remitted to the Commission for deposit in the 
Series 2009 A Bonds Sinking Fund and applied to the payment of principal of and interest, 
if any, on the Series 2009 A Bonds. Any balance remaining after the payment of the 
Series 2009 A Bonds and interest, if any, thereon shall be remitted to the Issuer by the 
Commission unless necessary for the payment of other obligations of the issuer payable out 
of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable io the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $I0,000, the Issuer shall, by resolution duly adopted, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. 
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If 
the amount to be received irom such sale, lease or other disposition of said property, 
togetherwith all other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shall &st, determine upon consultation with the Consulting Engineers 
that such property comprising a part of the System is no longer necessary, use l l  or 
profitable in the operation thereof and may then, if it be so advised, by resolution duly 
adopted, authorize such sale, lease or other disposition of such propeity in accordance with 
the laws of the State. Tlze proceeds of any such sale shall be deposited in the Renewal and 
Replacement Fund. The of such proceeds into the Renewal and Replacement Fund 
shall not reduce the amount required to be paid into said fund by otl~er provisions of this 
Bond Legislation No sale, lease or other disposition of the properties of the System shalt be 
made by the Issuer if the proceeds to be derived therefrom together with all other amounts 
received during the same Fiscal Year for such sales, leases, or other dispositions of such 
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding 
without the prior approval and consent in writing of the Holders of the Bonds then 
Outstanding. The Issuer shall prepare the form of such approval and consent for execution 
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or 
other disposition of such properties of the System. 
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Section 7.06. Issuance of Other Obligations Pavable Out of Revenues 
and General Covenant Aminst Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the lssuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2009 A Bonds. All obligations 
issued by the Issuer after the issuance of the Series 2009 A Bonds and payable from the 
revenue& of the System, except such addition& parity Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to lien on, pledge and source 
of and secwity for payment from such revenues and in all other respects, to the Series 2009 
A Bonds; provided, that no such subordinate obligations shall be issued unless all payments 
required to be made into all funds and accounts set forth herein have been made and are 
cwent at the time of the issuance of such subordinate obligations. 

Except as provided above, the lssuer shall not create, or cause or permit to 
be created, any debt, lien, pledge, assignment, encumbrance or any other charge having 
priority over or being on a parity with the lien of the Series 2009 A Bonds, and the interest 
thereon, if any, upon any or all of the income and revenues of the System pledged for 
payment of the Series ZOO9 ABonds and the interest thereon, if any, in this Bond 
Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the Council prior written notice of 
its issuance of any other obligations to be used for the System, payable from the revenues of 
the System or from any grants, or any other obligations related to the Project or the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the l i ta t ions  on the issuance of parity obligations set forth in the Prior Resolution shall be 
applicable. ]in addition, no Parity Bonds, payable out of the revenues of the System, shall be 
issued after the issuance of the SeriesZOO9 A Bonds pursuant to this Bond Legislation, 
without the prior written consent of the Authority and the Council and without complying 
with the conditions and requirements herein provided. 

All Parity Bonds issued hereunder sball be on a parity in all respects with 
the Series 2009 A Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing 
the wsts of the acquisition or construction of additions extensions, improvements or 
betterments to the System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, unless there has been procured 
and filed with the Secretary a written statement by the Independent Certified Public 
Accounwts, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased armual Net Revenues expected to be received in 
each of the 3 succeeding years after the completion of the improvements to be financed by 
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amaunt that 
will mature and become due in any succeeding Fiscal Year for principal of and interest, if 
any, on the following: 



(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained inthis Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued, 

The "estimated average increased annual Net Revenues expected to be 
received in each of the 3 succeeding years," as that term is used UI the computation provided 
in the above parapaph, shall refer only to the increased Net Revenues estimated to be 
derived from the improvements to be financed by such Parity Bonds and any increase in 
rates adopted by the Issuer and approved by the Public Service Commission of West 
Virginia, the time for appeal of which shall have expired prior to the issuance of such Parity 
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12- 
consecutivemonth period herein above referred to may be adjusted by adding to such Net 
Revenues such additional Net Revenues wluch would have been received, in the opinion of 
the Independent Certified Public Accountants, on account of increased rates, rentals, fees 
and cbarges for the System adopted by the Issuer, the time for appeal of which shall have 
expired prior to issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
detaiIs of such Parity Bonds inconsistent herewith) shall be for the e&l benefit, protection 
and security ofthe Holders of the Bonds and the Holders of any Parity Bonds subsequenily 
issued 6om time to time within the limitations of and in compliance with this section. All 
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to 
their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond over any other. The Issuer shall comply 
fully with all the increased payments into !he various funds and accounts created in this 
Bond Legislation required for and on account of such Parity Bonds, in addition to the 
payments required for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or 
other obligations subsequently issued, the lien of which on the revenues of the System is 
subject to the prior and superior liens of the Series 2009 ABonds on such revenues. The 
Issuer shall not issue any obligations whatsoever payable from revenues of the System, or 
any pxt  thereof, which rank prior to or, except in the manner and under the conditions 
provided in tlus section, equally, as to lien on and source of and security for payment from 
such revenues, with the Series 2009 A Bonds. 

No Parity Bonds shall be issued at any time, however, unless all of the 
payments into the respective £unds and accounts provided for in this Bond Legislation with 
respect to the Bonds then Outstadmg, and any other payments provided for in lhis Bond 
Legislation, shall have been made in full as  required to the date of delivery of the Parity 



Bonds, and the Issuer then be in full compliance with all the covenants, agreements and 
terms of this Bond Legislation. 

Section 7.08. Books: Records and Audit. The Issuer shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acqniring, 
constructing and installing the Project. The Issuer shall permit the Authority and the 
Council, or their agents and representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at all reasonable times for the purpose of audit 
ahd examination. The Issuer shall submit to the Authority and the Council such d o c k t s  
and information as they may reasonably require in connection with the acquisitiog 
construction and installation of the Project, the operation and maintenance of the System 
and the administration of the loan or any grants or other sources of fmancing for the Projict. 

. . 
The Issuer shall'permit the Authority and the Council, or their agents and 

representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of wnstmtion of the Project and 
commencement of operation thereof, or, if the Project is an improvement to an existing 
system at any reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be 
separate and apaxt %om all other books, records and accounts of the Issuer, in which 
complete and correct entries shall be made of all transactions relating to the System, and any 
Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at 
all reasonable times to inspect the System and all parts thereof and all records, accounts and 
data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally 
accepted accounting principles and safeguards to the extent allowed and as prescribed by the 
Public Senrice Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which 

' subsidiary records of the accounting system which may be installed remote £tom the direct 
supervision of the Goveming Body shall be reported to such agent of the Issuer as the 
Goveming Body shall direct. 

The Issuer shall file with the Council, the Authority, or any other original 
purchaser of the Series 2009 A Bonds, and shall mail in each year to any Holder or Holders 
of the Series 2009 A Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and 
Surplus Revenues derived %om and relating to the System. 

(B) A balance sheet statement showing all deposits in all the hnds and accounts 
provided for in this Bond Legislation, and the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 



The Issuer shall also, at least once a year, cause the books, records ai~d 
accounts of the System to be audited by Independent Cdified Public Accountants (and to 
the extent legally required, in compliance with the applicable OMB Circular, or any 
successor thereto, and the Single Audit Act, or any successor thereto) and shall mail upon 
request, and make available generally, the report of the Independent Certified Public 
Accountants, or a summary thereof, to any Holder or Holders of the Series 2009 A Bonds, 
and shall submit said report to the Council and the Authority, or any other original purchaser 
of the Series 2009 A Bonds. Such audit report submitted to the Authority and the Council 
shall include a statement that the Issuer is in compliance with the t e r n  and provisions of 
the kct, the Loan Agreement and this Bond Legislation and that the revenues of the System 
are adequate to meet the Issuer's Operating Expenses and debt service and reserve 
requirements. 

Subject to the tenns, conditioru and provisions of the Loan Agreement and 
the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site 
of the Project and shall do, is doing or has done all &ngs necessary to construct the Project 
in accordance with the plans, specifications and designs prepared by the Consulting 
E n  All real estate and interests in real estate and all personal property constituting 
the Project and the Projwt site heretofore or hereafter acquired shall at all times be and 
remain the property of the Issuer. 

The Issuer shall permit the Authority and the Counc& or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of constxnction of the Project, the Issuer shall 
also provide the Authority and the Council, or their agents and representatives, with access 
to the System site and System facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the Authority and the Council with respect to the System pursuant 
to the Act. 

Section 7.09. &its. Prior to the issuance of the Series 2009 ABonds, 
equitable rates or charges for the use of and service rendered by the System shall be 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will be open to 
inspection by all intwested parties.. Tbe schedule of rates and charges shall at all times be 
adequate to pmduce Gross Revenues from the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of the System (i) to provide for all Operating Expenses of the System and 
(ii) to leave a balance each year equal to at least 1 15% of the maximum amount required in 
any year for payment of principal of and interest, if any, on the Series 2009 h Bonds and all 
other obligations secured by a lien on or payable from such revenues on a parity with the 
Series 2009 A Bonds, including the Prior Bonds; provided that, in the event that amounts 
equal to or in excess of the reserve requirements are on deposit in the Series 2009 A Bonds 
Reserve Account and the reserve accounts for obligations on a parity with the Series 2009 
A Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such 
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balance each year need only equal at least 110% of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 2009 A Bonds and all 
other obligations secured by a lien on or payable &om such revenues on a parity with the 
Series 2009 A Bonds, including the Prior Bmds. In any event, the Issuer shall not reduce 
the rates or charges for services described in Section 7.04. 

Section 7.10. O~eratiw Budcet and Monthlv Financial Re~ort. The 
Issuer sMI annually, at least 45 days preceding the beginning of each FiscaI Year, prepare 
and adopt by resolution a detailed, balanced budget of the. estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal 
Year and shall submit a copy of such budget to the Authority and the Council within 30 
days of adoption thereof.. No expenditures for the operation and maintenance of the System 
shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget 
without a written finding and recommendation by a professional engineer, which finding 
and recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such W i n g  and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the fnrther certificate of a 
professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the 
Authority and the Council and to any Holder of any Bonds, within 30 days of adoption 
thereof, and shall make available such budgets and all resolutions authorizing increased 
expenditures for operation and maintenance of the System at all reasonable times to the 
Authority and the Council and to any Holder of any Bonds, or anyone acting for and in 
behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Montbly Financial Reporf" a form of which is attached 
to the Loan Agreement, and forward a wpy of such report to the Authority and the Council 
by the 10th day of each month. 

Section 7.1 1. Engineering Services and Oaeratine. Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other t h g s ,  that the Project has been or will be wnstmcted in 
accordance with the approved plans, specifications and designs as submitted to the 
Authority and the Council, the Project is  adeqnate for the purposes for which it' was 
designed, the funding plan as submitted to the Authority and the Council is sufficient to pay 
the costs of acquisition and construction of the Project, and all permits required by federal 
and state laws for wnstntction ofthe Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the Council covering the supervision and 
inspection of the development and construction of the Project, and bearing the responsibility 
of assuring that construction conforms to the plans, specifications and designs prepared by 
the Comlting Engineers, which have been approved by all necessary governmental bodies. 
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of 



construction that construction of the Project is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all necessary govemental 
bodies. 

The Issuer shall employ qualified operating personnel properly certified by 
the State dduring the entire term of the Loan Agreement. 

Section 7.12. No Comoetinz Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or 
permit to any person, fum, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with senices provided by the System. 

Section7.13. Enfordement of Collections. The lssuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
Sysk~n, and take all steps, actions and proceedimgs for the enforcement and collection of 
such fees, rentals or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and 
facilities of the System shall remain unpaid .for a period of 20 days after the same shall 
become due and payable, the user of the services and facilities shall be delinquent until such 
time as all such rates and charges are fully paid. To the extent authorized by the laws of the 
State and the d e s  and regulations of the Public Service Commission of West Vuginia, 
rates, rentals and other charges, if not paid, when due, shaU become a lien on the premises 
served by the System. The Issuer M e r  covenants and agrees that, it will, to the hell extent 
permitted by law and the d e s  and regulations promnlgated by the Public Service 
Commission of West Virginia, discontinue and shut off the services of the System to all 
users of the services of the System delinquent in payment of charges for the services of the 
System and will not restore such services until all delinquent charges for the services of the 
System, plus reasonable interest and penalty charges for the restoration of service, have 
been fully paid and shall take all further actions to enforce collections to the &um 
extent permitted by law. 

Section 7.14. No Free Services. Except as required by law, the Issuer 
will not render or cause to be rendered any free services of any nature by the System, nor 
will any preferential rates be estabIished for users of the same class; and in the event the 
Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall 
avail itseE or themselves of the facilities or senices provided by the System, or any part 
thereof, the same rates, fees or charges applicable to other customers receiving like services 
under similar circumstances shall be charged the Issuer and any such department, agency, 
instrumentality, officer or employee. The revenues so received shail be deemed to be 
revenues derived from the operation of the System, and shall be deposited and accounted for 
in the same manner as other revenues derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Bonds remain Outstanding, the Xssuer will, as an 
Operating Expense, procure, carry and maintain hsurance with a reputable insurance canier 
or caniers as is customarily covered with respect to works and properties similar to the 



System. Such insurance shall initially cover the following risks and be in the following 
amounts: 

(1) F W ,  LIGKDIING, VANDALISM, MALICIOUS M I S C m  AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the actual cost thereof. In time of war the Issuer 
will also carry and maintain insurance to the extent available against the risks and 
hazards of war. The proceeds of all such insurance policies shalt be placed in the 
Renewal and Replacement Fund and used only for the repairs and restoration of the 
damaged or destroyed properties or for the other purposes provided herein for the 
Renewal and Replacement Fund. The Issuer will itself, or will require each 
contractor and subcontractor to, obtaiii and maintain builder's risk insurance (fue and 
extended coverage) to protect the hterests of the Issuer, the ~ u t h & t ~ ,  the prime 
contradtor and all subcontractors Bs their respective interests may appear, in 
accordance with the Loan Agreement, during construction of the Project on a 100% 
basis (completed value form) on the insurable portion of the Project, such insurance 
to be made payable to the order of the Authority, the Issuer, the contractors and 
subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occnrrence to protect the Issuer from claims for bodily injury and/or 
death and not less than $500,000 per occnrrence from claims for damage to property 
of others which may arise from the operation of the System, and insurance with the 
same limits to protect the Issuer from claims arising out of operation or ownership of 
motor vehicles of or for the System 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL. EMPLOYEES 
OF OR FOR TNE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE 
AND PAYMENT BONDS, such bonds to be in the amounts of 100% of the 
construction contract and to be required of each contractor contracting directly with 
the Issuer, and such payment bonds will befiled with the Clerk of The County 
Commission of Lincoln County in which such work is to be performed prior to. 
commencement of construction of the Project in compliance with West Virginia 
Code, Chapter 38, Axticle 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will be located 
in designated special flood or mndslide-prone areas and to the extent available at 
reasonablecost to the Issuer. 

(5) BUSINESS PJTERRWTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of 
any other funds of the System, in an Bmount at least equal to the total funds in the 
custody of any such person at any one time. 

B. The Lssuer shall require all contractors engaged in the construction 
of the Project to furnish a performance bond and a payment bond, each in an amount equal 



to 100% of the contract price of the portion of the Project covered by the particular contract 
as security for the faithful perfomance of such contract. The Issuer shall verify such bonds 
prior to commencement of cons~c t ion  

The Issuer shall also require aU contractors engaged in the constiuction of 
the Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the Co~mcil and the Issuer shall verify such 
insurance prior to commencement of construction. In the event the Loan Agreement so 
requires, such insnrance shall be made payable to the,order of the Authority, the Issuer, the 
prime contractor and all subcontractors, as their interests may appear. 

Section7.16. Connections. To the extent permitted'by the laws of the 
State and ides and regulations of the Public Service Commission of West Virginia, the 
Issuer shall require every owner, tenant or occupant of any house, dwelling or building 
intended to be served by the System to connect thereto. 

Section 7.17. Comaletion and Operation of Proiect; Permits and Orders. 
The Issuer will complete the Project as promptly as possibh and opede  and maintain the 
System as a revenue-producing utility in good condition and in compliance with all federal 
and state requirements and standards. 

The Issuer has obtained all permits required by State and federal laws for 
the acquisition and constmction of the Project and all orders and approvals from the Public 
Service Commission of West Virginia and the Council necessary for the acquisition and 
constnrction of the Project, the operation of the System and all approvals for issuance of the 
Bonds required by State law, with all req.uisite appeal periods having expired without 
successful appeal and the Issuer shall supply an opinion of counsel to such effect. 

Section 7.18. Reserved 
. . 

Section 7.'19. Statutow  ort the Lien. For the fudher protection of the 
Solders of the Series 2009 ABonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized and declared to 
be valid and binding, shall take effect immediately upon delivery of the Series 2009 
A Bonds and shall be on a parity with the Prior Bonds. 

Section 7.20. Com~liance with Loan Aaeement and Law. The Issuer 
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement 
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the 
Council with copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and 
regulations issued by the Authority, the Council or other state, federal or local bodies in 
regard to the acquisition and construction of the Project and the operation, maintenance and 
use of the System. 



Section 7.21. Seemities Laws Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and.all information that nay be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with tbe provisions 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.22. Contracts: Change Orders: Public Releases. A. The Issuer 
shall, simultanwusly with the delivery of the Series 2009 A Bonds or immediately 
thereafter, enter into written contracts for the immediate acquisition or construction of the 
Project. 

B. T h e  Issuer shall submit all proposed change orders to the Council for 
written approval. The Issuer shall obtain the written approval of the Council before 
expending any proceeds of the Series 2009 A Bonds held in "contingency" as set forth in the 
respective schedules attached to the certificate of the Consulting Enginew. The Issuer shaU 
also obtain the written approval of the Council before expending any proceeds of the 
Series 2009 A Bonds made available due to bid or construction or project undenuns. 

C. The Issuer shall list the funding provided by the Authoriy and the 
Council in any press release, publication, program bulletin, sign or other public 
communication that references the Project, inciudig but not limited to any program 
document distributed in conjunction with any g~ound breaking or dedication of the Project. 



n\NESTMENT OF ~ & D s ;  USE OF PROCEEDS 

Section 8.01. Investments. Any monies held as a part of the funds and -- 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank, or such other bank or national 
banking association holding such fund or account, as the case may be, at the written 
diretion of the Issuer in any Qualified Investments to the fullest extent possible under 
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund 
or account in which such monies were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any fund or account sball be valued 
at the lower of cost or then cwent market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including ihe value of accrued interest and giving 
effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission shall sell, and reduce to cash a sufficient amount of 
such investments whenever the cash balance in any fund or account is insufficient to make 
the payments required Gom such fund or account, regardless of the loss on such liquidation. 
The Depository Ba* or such other bank or national banking association, as the case may 
be, may make any and all investments permitted by this section throu& its own bond 
department and shall not be responsible for any losses from such investments, other than for 
its own negligence or willhl misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such h d s ,  accounts and 
investment earnings. The Issuer'shdl retain all such records and any,ad&tional rewrds with 
respect to such funds, accounts and &vestment earnings so long as any of the Series 2009 A 
Bonds are Outsl;?nding and as long thereafter as necessary to assure the exclusion of 
interest, if any, on the Series 2009 ABonds Gom gross income for federal income tax 
purposes. 

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of 
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on 
the use of proceeds of the Series 2009 A Bonds as a condition to issuance of the Series 2009 
A Bonds. In addition, the Xssuer covenants (i) to comply with the Code and all Regulations 
from time to time in effect and applicable to the Series 2009 A Bonds as may be necessary 
in order to maintain the status of the Series 2009 A Bonds as public purpose bonds; (ii) that 
it shall not take, or permit or suffer to be taken, any action with respect to the Issuer's use of 
the proceeds of the Series 2009 A Bonds which would cause any bonds, the interest on 
which is exempt %om federal income taxation under Section 103(a) of the Code, issued by 
the ~uthori& or the Council &om which the proceeds of the Series 2009 A Bonds are 
derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refjain from 



taking such action, as shall be deemed necessary by the Issuer, or requested by the Authority 
or the Council, to ensure compliance with the covmants and agreements set forth in this 
Section, regardless of whether such actions may be contrary to any of the provisions of this 
Resolution. 

The Issuer shall mual ly furnish to the Authority information with respect 
to the Issuer's use of the proceeds of the Series 2009 A Bonds and any additional 
infoimation requested by the Authority. 



ARTICLE nr 

DEFAVLT AND REMEDXES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2009 A Bonds: 

(1) Xf default occurs in the due and punctual payment of 
the principal of or interest, if any, on the Series 2009 A Bonds; 
or 

(2) IE default occurs in the Issuer's observance of any of 
the covenants, agreements or conditions on its p& relating to the 
Series 2009 A Bonds set for& in this Bond Legislation, any 
supplemental resolution or in the Series 2009 A Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such deEault by the 
Commission, the Depository Bank, Registrar or any other Paying 
Agent or a Holder of a Bond; 

(3) I f  the Issuer files a petition seeking reorganization or 
arrangement under the federal bankrnptcy laws or any other 
applicable law of the United States of America; or 

(4) Jl? default occurs under the Prior Bonds or the Prior 
Resolutions. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in 
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
ofher appropriate proceeding enforce all fights of such Registered Owners including the 
right to require the Issuer to perform its duties under the Act and the Bond Legislation 
relating thereto, including but not limited to the making and collection of suEcient rates or 
charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at 
law or bill in equity require the Issuer to account as if it were the trustee of an express trust 
for the Registered Owners of the Bonds, and (v) by action or biU in equity enjoin any acts in 
violation ofthe Bond Legislation with respect lo the Bonds, or the rights ofsucll Registered 
owners; provided that, all rights and remedies of the Eolders of the Series 2009 A Bonds 
shaU be on a parity with the Holders of the Prior Bonds. 



Section 9.03. A~pointment of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the p e r f o m c e  of the duties of the Issuer under 
the Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for sewices rendered by the System and segxegation of the revenues thereeom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, renials, 
fees, charges or other revenues in coafomity with the provisions of this Bond Legislation 
and the Act. 

The receiver so appointed shalt forthwith, diie~tly or by his or her or its 
agents and attorneys, enter into and upon and take possession of all facilities of said System 
and shall hold, operate and maintain, manage and control snch facilities, and each and every 
part thereof, and in the name of the Issuer exercise a11 the rights and powers of the Issuer 
with respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due npon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance npon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the hesuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent defauit. 

Such receiver, in the p e r f o m &  of the powers hereinabove conferred 
upon him or her or it, shall be under the direction and supexvision of the court making snch 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and furlher orders and decrees as such court may deem necessary or appropriate for 
the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the 
System in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be l i i t ed  to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose of 
the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
r n a b g  good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. Xf the Issuer shall pay or there shall 
otherwise be paid to the Solders of the Series 2009 A Bonds, the principal of and interest, if 
any, due or to become due thereon, at the times and in the manner stipulated therein and in 
this Bond Legislation, then the pledge of Net Revenues and other monies and securities 
pledged under this Bond Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 2009 A Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied, except as may otherwise be 
necessary to assure the exclusion of interest, if any, on the Series 2009 A Bonds from gross 
income for federal income tax plllposes. 



Section 11.01. Amendment oi Modification of Bond Lepislation. Prior to 
issuance of the Series 2009 A Bonds, this Resolution may be amended or supplemented in 
any way by the Supplemental Resolution. Following issuance of the Series 2009 A Bonds, 
no material modification or amendment of this Resolution, or of any resolution amendatory 

, or supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 2009 A Bonds shall'be made without the' consent in writing of the 
Registered Owners of the Series 2009 A'Bonds so affected and then Outstanding; provided, 
that no change shall be made in thd maturity of any Bond or Bonds or the rate of interest 
thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Xssuer to pay such principal and iderest, if any, out of the funds herein respectively pledged' 
therefor without the consent of the Registered Owner thereof. No amendment or 
modification shall be made that would reduce the percentage of the principal amount 'of 
Bonds, required for consent to the above-permitted amendments or modifications. 
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent 
of any Bondholder as may be necessary to assure compliance with Section 148(0 of the 
Code relating to rebate requirements or otherwise as may be necessary to assure the 
exclusion of interest, if any, on the Series 2009 A Bonds from gross income of the holders 
thereof. ./' 

t. 
Section 11.02. Bond Legislation Constitutes Contract. The provisions of 

the Bond Legislation shall constitute a contract between the Issuer and the Registered 
Owners of the Series 2009 A Bonds, and no change, variation or alteration of any kind of 
the provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the remaining provisions of this Resolution, the Supplemeutal Resolution, 
or the Series 2009 A Bonds. 

Section 11.04. Headin~s, &. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Re~ealed. All orders or resolutions, 
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such 
conflict, hereby repealed, provided &, in the event of any conflict bettveea this Resolution 
and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so 
long as the Prior Bonds are Outstanding. 

Section 11.06. Covenant of Due Procedure. ELc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or to I' 
be taken precedent to and in the adoption of this Resolution do exist, have happened, have 



been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Viginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occmed and are duly 
in office and duly qualified for such office. 

Section 11.07. Effective Date. This Resolution shall take effect 
immediately upon adoption. 

[Remainder of Page hteutionally Blank] 



Adopted this 22nd day of h e ,  2009. 



Certified a true copy of a Resolution duly adopted by the Public S e ~ c e  
Board of BRANCNW-MDDKW PUBLIC SERVICE DISTRICT on the 22nd day of 
June, 2009. 

Dated: June 24,2009. 

Secretary u 



EXHDBrr A 

Loan Agreement included in bond transcript as Documents 3. 



BRAh'CBLAPJD-MID= PUBLIC SERMCE DISTRICT 

Water Revenue Bonds, Series 2009 A 
West Virginia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MARRJXY DATE, 
REDEMPTION PROVISIONS, INTEREST U T E ,  INTEREST 
AND PNNCXPAZ PAYMENT DATES, SALE PRICE AND 
OTEER TERMS OF THE WATER REVENUE BONDS, 
SERIES2009 A (WEST WRGKNJA E'PRASTRUCTORF 
FUND), OF BRZNCHLAND-MDKIFF PUBLIC SERVICE 
DISTRlCT; APPROVING AND RATIFYING TKE LOAN 
AGREEMENT RELATING TO SUCH BONDS AND TH1? 
SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGXSTRAR PAYTNG AGENT AND 
DEPOSITORY BANK; AND &G OTHER PROVISIONS 
AS TO TEtE BONDS. 

wlERBAS, the Public Service Board (the "Governing Body'') of Branchland- 
Midkiff Public Service District (the "Issuer") has duly and officially adopted a bond resolution on 
June 22,2009 (the "Bond Resolution" or the "Resolution"), entitled: 

RESOLUTION AUTHORIZING THE 'CONSTRUCTION OF 
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
PUBLIC WATERWORKS SYSTEM OF BRANCHLAND- 
MXDKIJ;F PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF THE COST, NOT O'IlERWSE PROVIDED, 
THEREOF THROUGH TJAE ISSUANCE BY THE DISTRICT 
OF $4,100,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER REVENUE BONDS, SERIES 2009 A 
(WEST VIRGINIA INFRASTRUCTURE FUND); 
PROVIDING FOR 'THE IUGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHOREING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO TEE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING ANX) 
CONFIRMING A LOAN AGREEMENT RELATING TO 



SUCH BONDS; AUTHORIZING THE SALE AND 
PROVlDWG FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein shall 
have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issu&ce of Water Revenue 
Bonds, Series 2009 A (West Virginia Mastructure Fund), of the Issuer (the "Bonds"), in the 
aggregate principal amount not to exceed $4,100,000 and has authorized the execution and 
delivery of the loan agreement,relating to the Series 2009 A Bonds, including all schedules and 
exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the West 
Virginia Water Development Authotity (the "Authority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), all in accordance with Chapter 16, 
h i c l e  13A, and Chapter31, Article 15A of the West Virginia Code of 1931, as  amended 
(collectively, the "Act"); and in the Bond Resolution it is provided that the form of the Loan 
Agreement and the exact principal amount, date, matnrity date, redemption provisions, interest 
rate, interest and principal payment dates, sale price and other terms of the Bonds should be 
established by a supplemental resolution pertaining to the Bonds; and that other matters relating 
to the Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement be 
approved and ratified by the Issuer, that the exact principal amount, the date, the maturity date, 
the redemption provisions, the interest rate, the interest and principal payment dates, the sale 
price and other terms of the Bonds be fixed hereby in the manner stated herein, and that other 
matters relating to the Bonds be herein provided for; 



NOW, TI-IEREFOE, BE lT RESOI.VED BY ?I% GOVERNING BODY OF 
BRANCHLAND MIDKIFF PUBLIC SERVlCE DISTRIC P 

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Water 
Revenue Bonds, Series 2009 A (WestVirginia Infrast~cture Fund), of the Issuer, originally 
represented by a single Bond, numbered AR-I, in the principal amount of $4,100,000. The 
Series 2009 A Bonds shall be dated the date of delivery thereoc shall finally mature June 1,2049, 
and shall bear no interest. The principal of the Series 2009 A Bonds shall be payable quarterly, 
on March 1, June 1, September 1 and December 1 of each year, conunencing.December 1,2010, 
to and including June 1,2049, and in the amounts as set forth in the "Schkdule Y" atiached to the 
Loan Agreement and incorporated in and made a part of the Series 2009 A Bonds. The 
Series 2009 A Bonds shall be subject to redemption upon the written consent of the Authority and 
the Council, and upon payment of the redemption premium, if any, and otherwise in compliance 
with the Loan Agreement, so long as the Authority shall be the registered owner of the 
Series 2009 A Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the 
Bonds sbaU be in substantially the form provided in the Bond Resolution. 

Section 3. The issuer does hereby authorize, approve, ratify and accept the 
Loan Agreement, a copy of which is incorpomted herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairmaq and the performance of the obligations 
contained therein, on behalf of the issuer, are hereby authorized directed, ratified and approved. 
The Issuer hereby affirms all covenants and representations made in the Loan Agreement and in 
the application to the Council and the Authority. The price of the Bonds shall be 100% of par 
value, there being no interest accrued thereon, provided that ihe proceeds of the Bonds shall be 
advanced from time to time as requisitioned by the issuer. 

Section4. The Issuer does hereby appoint and designate The Huntington 
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Bonds 
under the Bond Resolution and does approve and accept the Registrafs Agreement to be dated the 
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery of the Registrar's Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the issuer, are hereby authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Viginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds 
under the Bond Resolution 

Section6. The Issuer does hereby appoint and designate City National 
Bank, Branchland, West Virginia, to serve as Depository Bank under the Bond Resolution 

Section 7. Series 2009 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2009 A Bonds Sinking Fund, as capitalized interest. 



Section 8. Series 2009 A Bond Proceeds in the amount of $105,808 shall be 
deposited in the Series 2009 A Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 2009 A Bonds shall be 
deposited in or credited to the Series 2009 A Bonds Construction Trust Fund for payment of the 
costs of the Project, including, without limitation, costs of issuance of the Bonds and related 
costs. 

Section 10. The Chairman and Secretary are hereby authoked and directed 
to execute and deliver such other documents, agreements, instruments and certificates required or 
desirable in comection with the Bonds to be issued hereby and by the Bond Resolution approved 
and provided for, to the end tbat the Bonds may be delivered on or about June 24,2009, to the 
Authority pursuant to the Loan Agreement. 

Section 11. The acquisition and construction of the Project and the financing 
thereof with proceeds of the Series 2009 A Bonds are in the public interest, serve a public 
pwpose of the Issuer and will promote the health, welfare and safety of the residents of the issuer. 

Section 12. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all mnies in the fwds and accounts established by the Bond Resolution held by 
the Depository Bank until expended, in repurchase agreements or time accounts, secured by a 
pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank 
to take such actions as may he necessw to cause such monies to be invested in such repurchase 
agreements or time accounts, until further directed in writing by the besuer. Monies in the Series 
2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve Account shall be invested by 
the' West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund. 

Section 13. The Issuer hereby approves and accepts all contracts relating to 
the hnancing, acquisition and construction of the Project and the Chairman is hereby authorized 
and directed to execute and deliver all such contracts. 

Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

[Remainder of Page Intentionally Blank] 



Adopted this 22nd day of June, 2009. 

BRN\ICHLAND-MLUKrFI: 
PUH1,IC SERVfCE DISTRICT 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of Branchland-Midkiff Public Service District on June 22,2009. 

Dated: June 24,2009. 



UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BRANCHLAND-MZDKEF PUBLIC SERVICE DISTRICT 
WATER REVENUE BOND, SERIES 2009 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. AR- 1 $4,100,000 

KNOW ALL M3N BY THESE PRESENTS: That on this the 24th day of June, 2009, 
BRANCIaAND-MDKDFF PUBLIC SERVICE DISTRICT, a public service district, public corporation 
and political subdivision of the State of West Virginia in Lincoln and Wayne Counties of said State (the 
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the WESTVIRGMIA WATER DEVELOPMENT AUTHORITY (the 
"Authority") or registered assigns the sum of FOUR MILLION ONE HUNDRED THOUSAND 
DOLLARS ($4,100,000), or such lesser amount as shall have been advanced to the Issuer hereunder and 
not previously repaid, as set forth in the "Record of Advances" attached as EXHlBIT A hereto and 
incorporated herein by reference, in quarterly installments on March 1, June I,  September 1 and 
December 1 of each year, commencing December 1,2010, to and including June 1, 2049 as set forth on 
the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are payable in any 
coin or currency which, on the respective dates of payment of such installments, is legal tender for the 
payment of public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but 
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), and upon the terms and conditions prescribed by, and otherwise in 
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the 
Council, dated June 24,2009. 

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of 
improvements and extensions to the existing public waterworks system of the Issuer (the "Project"); (ii) to 
fund the Series 2009 A Bonds Reserve Account; and (iii) to pay certain costs of issuance of the Bonds of 
this Series (the "Bonds") and related costs. The existing public waterworks system of the Issuer, the 
Project and any further improvements or extensions thereto are herein called the "System." This Bond is 
issued under the authority of and in full compliance with the Constitution and statutes of the State of 
West Virginia, including particularly Chapter 16, Article 13A and Chapter 3 1, Article 1 SA of the 
West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond Resolution duly adopted 
by the Issuer on June 22, 2009, and a Supplemental Resolution duly adopted by the Issuer on June 22, 
2009 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. The 
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds 



would be entitled to be paid and secured equally and ratably from and by the funds and revenues and 
other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS, WITH TI* 
ISSUER'S WATER REVENUE BONDS; SERIES 1998 (WEST VIRGINIA LNFRASTRUCTURE 
FUND), DATED JULY 29,1998, ISSUED IN THE ORIGINAL AGGREGATE PRZNCLPAL AMOUNT 
OF $1,280,000 (THE "SERIES 1998 BONDS" ORTHE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined 
in the Bond Legislation) to be derived from tlie operation of the System, on a parity with the pledge of 
Net Revenues in favor of the holders of the Prior Bonds, and from monies in the reserve account created 
under the Bond Legislation for the Bonds (the "Series 2009 A Bonds Reserve Account") and unexpended 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, 
on all bonds which may be issued pursuant to the Act and shall be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to 
pay the same, except from said special fund provided from the Net Revenues, the monies in the 
series 2009 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates and 
charges for the use of the System and the services rendered thereby, which shall be sufficient, together 
with other revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum 
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations 
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds; 
provided however, that so long as there exists in the Series 2009 A Bonds Reserve Account an amount at 
least equal to the maximum amount of principal and interest, if any, which wifl become due on the Bonds 
in the then current or any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount at least equal to 
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain 
further covenants with the registered owners-of the Bonds for the terms of which reference is made to the 
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in 
the Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislatio~~, only upon the books of The Huntington National Bank, Charleston, 
West Virginia, as registrar (the "Registrar"), by the registered owner, or by its attorney duly authorized in 
writing, upon the surrender of this Bond, together wit11 a written instrument of transfer satisfactory to the 
Registrar, duly executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the provision of 
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 



All money received from the sale of this Bond, after reimbursement and repayment of all 
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied 
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond 
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied, 
in favor of the registered owner of this Bond. 

Ln accordance with the requirements of the United States Department of Agriculture for 
the issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be used 
for a purpose that will contribute to excessive erosion of highly erodible land or to the conversion of 
wetlands to produce an agricultural commodity. 

IT IS FEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist, 
have happened, and have been performed in due time, form and manner as required by law, and that the 
amount of this Bond, together with all othcr obligations of the Issuer, does not exceed any limit 
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the 
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer 
for the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is 
issued shall be deemed to be a pait of the contract evidenced by this Bond to the same extent as if written 
fxlly herein. 



IN WITNESS WHEREOF, BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT 
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and 
attested by its Secretary, and has caused this Bond to be dated the day and year first written above. 

ATTEST: 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date 
set forth below. 

Date: June 24,2009. 

TIONAL BANK, 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $142,029 June 24,2009 

(2) 
(3) 
(4) 
(5) 
(6) - 
(7) 
(8) 
( 9 )  
(10) 



EXIirBIT B 

DEBT SERVICE SCWEDULE 



BOND DEBT SERVICE 
Branchland Midkiff PSD 

0% I n t e r e s t  R a t e  

40 Y e a r s  from C l o s i n g  Date 

Dated Date 6/24/2009 
Delivery 
Date 6/24/2009 

Period 
Ending Principal Interest Debtsewice 

6/24/2009 

12/1/2030 26,452. 26,452. 

3 / i / ~ b 1 i  26,452. 26,452. 

6/1/2011 26,452. 26,452. 

9/1/2011 ' 26,452. 26,452. 

12/1/2011 26,452. 26.452. 

3/1/2012 26,452. 26,452. 

6/1/2012 26,452. 26.452. 

3/1/2012 26,452. 26,452. 

12/1/2012 26,452. 26.452. 

3/1/2013 26,452. 26,452. 

6/1/2013 26,452. 26,452. 

3/1/2013 26,452. 26,452. 

12/1/2013 26,452. 26,452. 

3/1/2014 26,452. 26,452. 

6/1/2014 26,452. 26,452. 

9/f/2014 26,452. 26,452. 

12/1/2014 . 26.452. 26,452. 

3/1/2015 26,452. 26,452. 

6/1/2015 26,452. 26,452. 

9/1/2015 26,452. 26,452. 

12/1/2015 26,452. 26,452. 

3/1/2016 26,452. 26,452. 

6/1/2016 26,452. 26,452. 

9/1/2016 26.452. 26,452: 

12/1/2016 26,452. 26,452. 

3/1/2017 26,452. 26,452. 

6/1/2037 26,452. 26,452. 

9/1/2017 26,452. 26,452. 

12/1/2017 26,452. 26,452. 

3/1/2018 26,452. 26,452. 

6/1/2018 26,452. 26,452. 

9/1/2018 26,452. 26,452. 

12/1/2018 26,452. 26,452. 

3/1/2019 26,452. 26,452. 

6/1/2019 26,452. 26,452. 

9/1/2019 26.452. 26,452. 

12/l/2013 26,452. 26,452. 

3/1/2020 2C.452. 26,452. 

6/1/2020 26,452. 26,452. 

9/1/2020 26,452. 26.452. 

12/1/2020 26,452. 26,452. 

3/1/2021 26,452. 26,452. 

6/1/2021 26,452. 26,452. 

9/1/2021 26,452. 26,452. 
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BOND DEBT SERVICE 
Branchland Midkiff PSD 

0% Interest Rate 
40 Years from Closing D a t e  

Period 
Ending Principal Interest Debt Service 

12/1/2021 26,452. 26,452. 

3/1/2022 26.452. 26.452. 

6/1/2022 26,452. 26,452. 

3/1/2022 26,452. 26,452. 

12/1/2022 26,452. 26.452. 

3/1/2023 26,452. 26,452. 

6/1/2023 26,452. 26,452. 

9/1/2023 26,452. 26,452. 

12/1/2023 26,452. 26,452. 

3/1/2024 26,452. 26,452. 

6/1/2024 26,452. 26,452. 

3/1/2024 26,452. 26,452. 

12/1/2024 26,452. 26,452. 

3/1/2025 26,452. 26,452. 

6/1/2025 26,452. 26,452. 

9/1/2025 26,452. 26,452. 

12/1/2025 26,452. 26.452. 

3/1/2026 26,452. 26,452. 

6/1/2026 26,452. 26,452. 

9/1/2026 26,452. 26,452. 

12/1/2026 26,452. 26,452. 

3/Y2027 26,452. 26,452. 

6/1/2027 26.452. 26,452. 

9/1/2027 26,452. 26,452. 

12/1/2027 26,452. 26,452. 

3/1/2028 26,452. 26,452. 

6/1/2028 26.452. 26,452. 

9/1/2028 26,452. 26,452. 

12/1/2028 26.452. 26,452. 

3/1/2029 26,452. 26,452. 

6/1/2029 26,452. 26,452. 

9/1/2023 26,452. 26.452. 

12/1/2029 26,452. 26,452. 

3/1/2030 26,452. 26,452. 

6/1/2030 26,452. 26,452. 

9/1/2030 26,452. 26,452. 

12/1/2030 26,452. 26,452. 

3/1/2031 26.452. 26,452. 

6/1/2031 26,452. 26,452. 

9/1/2031 26,452. 26,452. 

12/1/2031 26,452. 26,452. 

3/1/2032 26,452. 26.452. 

6/1/2032 26,452. 26,452. 

9/1/2032 26,452. 26.452. 

12/1/2032 26.452. 26,452. 

3/1/2033 26,452. 26,452. 

6/1/2033 26,452. 26,452. 

9/1/2033 26,452. 26.452. 

12/1/2033 26,452. 26,452. 
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BOND DEBT SERVICE 

Branchland Midkiff PSD 
0% Interest Rate 

40 Y e a r s  from Closing Date 

Period 
Ending Principal Interest Debt Service 

3/1/2034 26,452. 26,452. 

6/1/2034 26,451. 26,451. 

9/1/2034 26,451. 26,451. 

12/1/2034 26,451. 26,451. 

3/1/2035 26,451. 26,451. 

6/1/2035 26,451. 26,451. 

9/1/2035 26,451. 26,451. 

12/1/2035 26,451. 26,451. 

3/1/2036 26,451. 26,451. 

6/1/2036 26,451. 26,451. 

9/l/2036 26.451. 26,451. 

12/1/2036 26,451. 26,451. 

3/1/2037 26.451. 26,451. 

6/1/2037 26,451. 26,451. 

9/1/2037 26,451. 26,451. 

12/1/2037 26,451. 26,451. 

3/1/2038 26,451. 26,451. 

6/1/2038 26,451. 26,451. 

9/1/2038 26,451. 26,451. 

12/1/2038 26,451. 26,451. 

3/1/2039' 26.451. 26,451. 

6/1/2039 26,451. 26,451. 

9/1/2039 26,451. 26,451. 

12/1/2039 26,451. 26,451. 

3/1/2040 26,451. 26,451. 

6/1/2040 26,451. 26,451. 

9/42040 26,451. 26,451. 

12/U2040 26,451. 26,451. 

3/1/2041 26,451. 26,451. 

6/1/2041 26,451. 26.451. 

9/1/2041 26,451. 26,451. 

12/1/2041 26,451. 26,451. 

3/1/2042 26,451. 26.451. 

6/1/2042 26,451. 26,451. 

9/1/2042 26,451. 26,451. 

12/1/2042 26,451. 26,451. 

3/1/2043 26,451. 26,451. 

6/1/2043 26,451. 26.451. 

9/1/2043 26,451. 26.45'1. 

12/1/2043 2 6 , a i .  26,451. 

3/1/2044 26,451. 26,451. 

6142044 26.451. 26,451. 

9/1/2044 26,451. 26,451. 

12/1/2044 26,451. 26,451. 

3/1/2045 26,451. 26,451. 

6/1/2045 26,451. 26,451. 

9/1/2045 26,451. 26,451. 

12/l/2045 26,451. 26.451. 

3/1/2046 26,451. 26,451. 
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BOND DEBT SERVICE 
B r a n c h l a n d  Midkiff PSD 

0% interest Rate 
40 Years from C l o s i n g  Date 

Period 
Ending Principal Interest Debt Service 

6I l l2046 26,451. 26,451. 

9/1/2046 26,451. 26,451. 

12/1/2046 26,451. 26,451. 

3/1/2047 26,451. 26,451. 

6/1/2047 26,451. 26,451. 

9/1/2047 26,451. 26,451. 

12/1/2047 26,451. 26,451. 

3/1/204S 26,451. 26,451. 

6/1/2048 26,451. 26,451. 

3/1/2048 26,451. 26.451. 

12/1/2048 26.451. 26,451. 

3/1/2049 26,451. 26,451. 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECErVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books 

kept for registration ofthe within Bond of the said Issuer with full power of substitution in the premises. 

Dated: ) ____. 

In the presence of: 
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