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(August 1996)
GRANT AGREEMENT

This Grant Agreement entered into between the West Virginia Water Development Authority
(the “Authority”) on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”) and the Branchland-Midkiff Public Service District (the “Governmental Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the Governmental
Agency in the amount not to exceed $1,280,000 (the “Grant™) for the purpose of the acquisition and
construction/design/planning of a project for which a preliminary application has been submitted and
approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms and
conditions as are hereinafter set forth for the purpose of constructing the project described in Exhibit
A attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Agreement sets forth the Council, the Authority and the Governmental
Agency’s understanding and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements hereinafter
contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide the
Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. '

2. The Authority shall advance the Council’s share of the Project costs from the Grant
from time to time upon receipt of a requisition evidencing the costs incurred, which requisition must
be satisfactory to the Authority and the Council.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies. "

4. The Governmental Agency will use the proceeds of the Grant only for the purposes
specifically set forth in Exhibit A,

5. The Governmental Agency shall comply with and is bound by the Council’s rules set
forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the Project.



6. The Governmental Agency acknowledges that the Grant may be reduced, from time
to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall submit all proposed change orders to the Council
for written approval. The Governmental Agency shall obtain the written approval of the Council
before expending any proceeds of the Grant held in “contingency” as set forth in the final Schedule
B. The Governmental Agency shall obtain the written approval of the Council before expending any
proceeds of the Grant available due to bid/construction/project underruns.

8. This Agreement shall be governed by the laws of the State of West Virginia.

IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to be
executed by the respective duly authorized officers as of the date executed below by the Authority.

BRANCHLAND-MIDKIFF PUBLIC SERVICE

DISTRICT
By: /%
ItS (_.,f', r\j (AL‘ -‘i" P o

Date: :I_u/}, r4 19484

SEAL

ATTEST

. ) A )
Q\J@Ux) }/ac é{f]ﬂ

Its: D ey et 5;(;,
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Director

Date: 7 ‘} 29 ‘Icua

SEAL

ATTEST

gecretary - Treasurer



EXHIBIT A

The project consists of the construction of one 122,000 gallon water storage tank, one booster
pump station, waterline consisting of approximately 6,800 L.F. of 8", 76,620 L.F. of 6", 13,825 L .F.
of 2", and other necessary appurtenances. The total cost of the project is $2,560,000.






e Term day 2 dav of Octcber 9 &5
i . P R T T I T TP T T P IS RS
i A Resmolution and order rixing a date of heering on the cesation of a proposesd peblic

!service district within Lincoln County,West Virginia; and providing for the pudblicatlon of & i
‘notice of such hsaring. )

P P Fr |

|
1
‘ ;
5 #HEREAS, thers has heretofors been filed in the office of the Clark of the County Court |
i

:or Lincoln County, West Virginia, a petition to thls County Court, for the Creation of &
public service district within Lincoln County, Wes t Virginia; and
: WHEREAS, said County Court Clerk has presented such petition to this County Court at
this mesting; and
WHEREAS, pursuant to the provisions of Article l3-a of Chapter 1lé of the west Virgnia
Code, this County Court upon presentation of auch petition is required to fix a date of ;
hearing on the creation of the proposed public service district: ’ i
NOW, THERERORZ, BE IT AND IT IS HERESY REISOLVED AND ORDERZID by the Co\p:y Court of
Lincoln County, West Virginia, as fe}lcws:

-

r

Saction 1. That the County Court of Lincoln County, West Virginia, hereby finds and
declares that thers nas been flled In the office of the County Court Clerk and presented by
said County Jourt Clerk to this Csunty Czurt, a petition for the creation of a public service:
district witbin Lincoln County, weat Virginia, wnleh Fetition contains a descriprion surricia%:

to identify the territory to be embracad within the proposed public service district and the

name of the proposed Public service diatrict and which Patition has Deen signed by at lLsast
one hunred legal voters reaidant within and owning real property within the limits of the

proposed public service district, and said County Court further finds and declards thst said

petition in all raspescts mests the requirements of Article 13-a of Chapter 16 of the West

Virginia Code, !

SECTION 2. That said Petition, among other things,. atetes &3 follows:

(a} The name and corporate titlas of sald publlic service distrlet anall be the
Branchland-Midkiff Public Service Distriet"”,

(o} T-e¢ territory to be embraced in saud public aervice dlatrict shall be as follows:
an area comprised of communities of Bnanchland,Hubball, and Midkiff, being apecificslly
- ! describeZ as followa:

~ ' BESINVING at a2 point Iln JGuyandot River oproaite the Mouth of Peyton Sranch and the

boundary of Fleesant View Public Servics: District, down Guyandot River to a point having a

: 2
letitude of Neoeth 387 14t 49" and longitude West 320 11 o7,

' THENCE South O,4 Miles to a point having a latituds of North JSO L' 24" and longltude
L of West 520 11t 10",

THENCE Southwesterly direction C.7 miles to a point having a latitude of North a&o 1L
: ©37 and longitude of West 820 11 45"

THENCE Southerly 7.3 miles to a point navinz a istitude of Nortn 380 130 197,

THENCE Ssutheasterly 1.0 Miles to a point having 8 latituds of Nortn'380 12" L7" and lencitud

of west 32° 100 53",

g e

THENCE SCUTH L.2 miles te a point having & latitude of N:irth 337 11' LS" and longitude

of Wa3t 820 10 Se"

THENCE Southessterly 1.2 miles to a point having a latitude of North 33: 10' L&" and
longitude af ~<est 229 150 12m
TEENCE Ssutheasterly 0.5 Miles to a point having a latitcda of Narth Jio 1917 23" and
lonsitude wWest 62: o9 48",
TEENCE Southwesterly 1.2 miles to & point having & latltude of Noerth 330 360 32" ang
; longitude of West az° 107 00",
THENCE Crossing Juyendeott River sest 0.3 méles to a polnt navins o latitude of North

O
189 aq 12" and a longitude of West 927 10t e2v,



Term day 2nd day of October 19 &5

THENCE Northwest 1.4 miles tc a point hsving a latitude of North 383 11t 11

and longitude
i of west 82° 114 11" ana longitude of Wast 82° 11 oa*, i

|
|

{ longltude of West g2’ 11t L®,
THENCE West 0.5 milsa to & point having & latitude of Nortn 38° 11' 47" ead longitude of

THENCE Northwestariy C.& Mlles tos point having a latitude of Nortn 350 11" 47" and

Korth 33° 11t 47" and longitudas of 'n’ast_GEo 120 24" !

a :
TZENCE Nortn 0.% miles to & point having a latitude of North 337 12' 17" and lengituds of
O a2 v

[
|

West 82 3

i THENCE East 0.4 miles to a polnt naving & latitude of Nsrth 33 12° 17" and longitude

:Lzm 32° 110 307, ‘
i THENCE North O.L miles to a point having s latitude North 38:J 12' 33" and Longituds wast ;
B2° 1 307,
i THENCE Nvrthwesterly 2.3 milss te'a polnt having latitude of Xortn 33° 131 00" ang langityda
bf <ast 82° 12! 12" West 0.1 milss to a polnt having s latituds s North 33° 13 00" and §
longitude 82% 121 327
| THENCE NORTH 1,5 miles to & point having s latituds of North 38° 14' 187, ana s longituds|
ot west 82° 12 32"

TEMCE North sasterly 0.9 milea to & peoint having & latitude of North 33. Ut L™ and
longitude wWest 32° 110 47n,

THENCE East 0.1 miles to placs of B:."GTNH'ING, containing squars miles 5,1 snd

being a part os 3neridan and Laursl Maglsterial Districta of Lincoln Co.nty,sest Virginia

{c# The purpoas of seid public service diatrict shall be to construct, or acquire by
[purchags or otherwiss, a nd maiataia, operate, improve and extsnd propertiss suppiylng water

marvices within sucn territory to the extent permitted by law.

1td) The territory describad above does nat include within ita limits the territory of any
?o:har public zervice district crganised under Article 13-a3 of Chapter lé of the West Virzinla

Cods, nor does such territory include within its l{mits any city, incorporated town or other

|
Imunlcipal corporation,
|

SZCTION 3. That on November $,1965, at the hour of 9:00 O0'Clock, A. M., this Caunty Court

anall meet int he County Zourt House at Aamlin,w.st Virzinia, 7 ar tne purpose aof conducting = i
‘public hearing on ths creatlon of the proposed public service diacrict, at which time and -
place all persons residing in or owning or having any inierest in property in the preposed
;public service district mav appear dslore this County C:urt and snall have an apportunity
itn be heard Cor aad ageinst ths ersation of ssid district, and at such hsaring, this Cownty
Court shall consider end datermine the Ceasibility of the creation of the proposed public
‘servics district, . :
SECTION L, That the Jsunty Jourt Clerk is heredby authorlized snd dirsctad to cause notica
of such hesrinz in substantially the 7orm nereinmaltsr set cut to be publianed on dctober 7, ‘
1965, {n the Hamlis Demacrat a nawapapsr of gensral Circulatien puclishiad in Lincoin County:
ADQRTZD Y TET ZIOUNTY ZIZURT  dctaser 2,1965.

A.m, Sddsy
. Frasident

Tlarx
FEY] sdz salf

STATZ OF WIBT VIRTIVIA
. ) s
TNt oF LINGILN )
r

I, Georga +, Johnasn, neresy zertifv oTrat Doam thne duly scallfled anz azstinz Ilark of
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AT A REGULAR SESSLON OF THE COUNTY COMMISSION OF LINCOLN COUNTY, WEST
VIRGINIA, HELD AT THE COURTHOUSE THEREOF, ON THE _3rd DAY OF Decemher
19 92 , THE FOLLOWING ORDER WAS MADE AND ENTERED.

SUBJECT: BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT

THRE FOLLOWING MOTION WAS OFFERED BY PAUL DUNCAN

TO RE-APPOINT HAROLD R. SMITH AND CONRAD LUCAS Tp THE BRANCHLAND- MIDXKIFF

PUBLIC SERVICE DISTRICT AS REQUESTED BY THE BRANCHLAND-MIDKIFF PSD

THE ADOPTION OF THE FOREGOING MOTION HAVING BEEN MOVED

BY PAUL DUNCAN ~ , COMMISSIONER, AND DULY SECONDED

BY GREG STOWERS , COMMISSIONER, THE VOTE THEREON WAS AS FOLLOWS:
GREGORY STOWERS PRESIDENT ‘ AYE
BUSTER STOWERS COMMISSIONER AYE
PAUL DUNCAR COMMISSIONER AYE

WHEREUPON, GREGORY STOWERS, PRESIDENT DECLARED SAID MOTION DULY ADOPTEL, AND

IT 1S THEREFORE ADJUDGED AND ORDERED THAT SAID MOTIOHW BE, ¥ THE SAME 1S5 HEREBY
//ZE;Z? VT
GRECORY S{ WERS, PRESID

BUSTER STOWERS , COMMISSIONER

4%’_&&% __

PAUL DUNCAN, COMMISSIONER

ADOPTED.




AT A REGULAR SESSION OF THE COUNTY COMMISSION OF LINCOLN COUNTY
WEST VIRGINIA, HELD AT THE COURTHOUSE THEREOF, ON THE 16TH DAY OQF

JANUARY, 1897 THE FOLLOWING ORDER WAS MADE AND ENTERED.

SUBJECT: BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT

THE FOLLOWING MOTION WAS OFFERED BY DOUG WALDRON COMMISSIONER
TO APPOINT RONALD D. LUCAS AS COMMISSIONER FOR.THE BRANCHLAND-MIDKIFF
PUBLIC SERVICE DISTRICT AS REQUESTED BY THE . BRANCHLAND~MIDKIFF PURLIC

SERVICE DISTRICT. TERM BEING JANUARY 1, 1997 .- DECEMBER 31, 1999.

THE ADCPTION OF THE FOREGOING MOTION HAVING BEEN MOVED
BY DOUG WALDRON, COMMISSIONER, AND DULY SECONDED

BY BUSTER STOWERS, COMMISSIONER, THE VOTE THEREON WAS AS FOLLOWS:

'CHARLES S. MCCANN PRESIDENT AYE
BUSTER STOWERS COMMISSIONER AYE
DOUG WALDRON COMMISSIONER AYE

WHEREUPON, CHARLES S. MCCANN, PRESIDENT DECLARED, SAID MOTION DULY

ADOPTED, AND IT IS THEREFO&E ADJUDGED AND ORDERED THAT SAID MOTION BE,

CHARLES S. MCCANN, COMMISSIONER

s /QZM

“BUSTER STOWERS, COMMISSIONER

DOUGLAZ WALDRON, COMMISSIONER

AND THE SAME IS HEREBY ADOPTED.




M .. . 840 -

. AT A REGULAR SESSION OF THE COUNTY COMMISSION OF LIKCOLN COUNTY,
WEST VIRGINIA, HELD AT THE COURTHOUSE THEREQF, ON THE Y7TH DAY OF

DECEMBER, 1995 THE FOLLOWING ORDER WAS MADE AND ENTERED.

SUBJECT: BRANCHLAND-MIDKIFF PSD

THE FOLLOWING MOTION WAS OFFERED BY DOUG WALDRON COMMISSIONER
TO APPRCVE THE APPOINTMENT OF ALFRED ABSHIRE, JR AS COMMISSIONER OF
THE BOARD OF DIRECTORS FOR THE BRANCHLAND-MIDKIFF PUBLIC SERVICE

DISTRICT. TERM BEING 12-8-95 - 12-31-99.
THE ADOPTION OF THE FOREGIING MOTION HAVING BEEN MOVED

BY DOUG WALDRON, COMMISSIONER, AND DULY SECONDED

BY PAUL DUNCAN, COMMISSIONER, THE VOTE THEREON WAS AS FOLLOWS:
PAUL D. DUNCAN PRESIDENT AYE
BUSTER STCWERS COMMISSIONER AYE
DOUG WALDRON COMMISSIONER AYE

WHEREUPON, PAUL D. DUNCAN, PRESIDENT DECLARED SAID MOTION DULY

ADOPTED, AND IT IS THEREFORE ADJUDGED AND ORDERED THAT SAID MOTION BE,

Pl

AND THE SAME IS HEREBY ADQPTED.

PALL _D. DURCAN;—COMMISSIONER

BUSTER STOWERS, COMMISSIONER

DOUGLAS %ALDRON, COMMISSIONER







OATH OF OFFICE

STATE OF WBST VIRCINIA
COUNTY OF LINCOLN, T0 WIT

I, Alfred Abshire, Jr. ) , do aolemniy
swear that I will support the Constitutlion of the United
States and the Constitution of the State of Waat Virginia,
and that I will falthfully discharge the dutles of tng

office of Commissioner of Branchland-Midkiff Public Service District

for Lincoln County, Weat Virginia to the best of my skill
and judgment, So Help Me God,

AN

Y AR SR IONRT

Tt

Taken, subsoribed and sworn to before the undsr-

signed authority this the 5) day of QC{'% ,
/i

My comnission expires J///Z?;{Z{L/ & 12/7//_%

»

. - . ~
— - e 5
ORI SEAL /// : /’ T I
NOTARY PUBLIC ChLi A g L S Lo A
STATE OF WEST ViHGINIA e . - ya:
AUDRA J. MIDKIFF Nosary Pudlis oroteng r

504 « STATE AT v - i3
BRANCHLAND. WA\ 500y
My Tommmsinn Frrsos Tvtomar L

- +*




CATH OF OFFICE

STATE OF WEBST VIROINIA

4

COUNTY OF LINCOLN, TO WITi

I, Harold R. Smith ; do aclem_nly

swear that I will support the Constitution of the United

States and the Constitution of the State of Wast Virgintia,

and that 1 will falthfully dfacharge the duties of the
office of Chaimman of Branchland-Midkiff Public Service District

for Linocoln County, Weat Virgintia to the best of my skill
and judgment, So Help Me God,

_ 7 / -
: Hr}k{é,»{yét/ //{ . \.’/f .,,Té‘
ant ‘ '

e

Taken, sudscribed and SWOrn to before the undsr-

signed authority thias the (& day ot (;lll“Vbdefﬂoiz
. —_— 7
1993, / g

My commission expires /ﬂfZ’TK{x_/ J A ge >

]

——

7

v | p \
/,’..//ﬁf//é a2 & ’%/‘ﬂ ZA/%

Yosary Pudbliye

OFFC ML, SEAL
NOTARY PUBLIC
STATE OF WEST VIHGEINIA
ALDRA J. MIDKIFE
504 ~ STATE RT 170~ 1)
BRANCHLAND WY ¢hIne
s Commmmon Exores Ociobar B 2007 2

PR
Lt P ey s b S bt s Pl sty o s




CATH OP OFFICR

STATE OF WBST VIRGINIA
COUNTY OF LINCOLN, 70 WITy

a

I, Ronald D. Lucas ‘ y do 8olemnly

sWear that I will support the Constitution of the United
States and the Constitution of the 3tate of Wast Virginia,
and that I will falthfully discharge the duties of the

office of Treasurer of Branchland-Midkiff Public Service District

for Lincoln County, Weast Virginta to the best of my askill
and judgment, 3o Help Me God,

ya o
%/,

XT{ant

Taken, sudsoribed angd sworn to before the under-

signed authority this the :2 44? dey of ijﬁfé{f ey D P
19 f /
. p; S
My commission expires Z/{f«/{f/ ,é/ 5?&@9‘_'3

;;:lcm: SEAL ) 4/ g e ///é s q‘(‘ % il \/é’éﬁ:ﬁ?‘z

NOTARY PUBLIC :
STATE OF WEST ViR INiA Nos ary Pudlis %ﬁ%
AUDRA 4, MIDKIFE
R WA = [VATE AT 10-NO
g‘ e R RANCHLAND) W 75500
; \..‘_-_e:-;;t_/-' Ay Commeeson Exopep (eaepes & Phtiatcl







RULES OF PROCEDURE

BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT

ARTICLET
NAME AND PLACE OF BUSINESS
Section 1. Name: Branchland/Midkiff Public Service District (the "District"}

Section 2. The principal office of the District will be located at Rt. 2, Box 496,
Branchland, Lincoln County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles between
which circles shall be inscribed Branchland/Midkiff Public Service District, and in the center "seal” as
follows: "

Section 4. The fiscal year of the District shall begin the 1st day of July in each year and
shall end on the following June 30.

ARTICLE I
PURPOSE

The District is organized exclusively for the purposes set forth in Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE 11
MEMBERSHIP

Section 1. The members of the Public Service Board (the "Board") of the District shall be
those persons appointed by The County Commission of Lincoln County, West Virginia, or otherwise
appointed pursuant (o the Act, who shall serve for such terms as may be specified in the order of the
County Commission or otherwise.

Section 2. Should any member of.the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the Secretary shall immediately notify the County
Commission or other entity provided under the Act and request the appotntment of a qualified person
to fill such vacancy. Prior to the end of the term of any member of the Board, the Secretary shall notify
the County Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of appointment or re-
appointment to maintain a fully qualified membership of the Board. '




ARTICLEIV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board of the District shall hold regular monthly meetings
on the first Monday of each month at 6:30 p.m. at the District’s office or at such day, hour and location
as the members shall determine from time to time. If the day stated shall fall on a legal holiday, the
meeting shall be held on the following Monday at the same time. Special meetings of the Board may
be called at any time by the Chairman or by a quorum of the Board. .

Section 2. At any meeting of the Board of the District, 2 members shall constitute a
quorum. Each member of the Board shall have one vote at any membership meeting and if a quorum is
not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise waived, notice to members by letter or telephone shall be
required for special meetings. Unless otherwise waived, notice in writing of each special meeting of the
membership shall be given to all members by the Secretary by mailing the same to the last known post
office addresses of the members at least 2 days before the date fixed for such meeting. The notice of
any special meeting shall state briefly the purposes of such meeting and the nature of the business to be
transacted thereat, and no business other than that stated in the notice or incidental thereto shall be
transacted at any such special meeting.

Section 4. At the regular meetings of the Board, the following shall be the order of
business:

I Roll call,

2. Reading and approval of the Minutes of the previous meeting,

3. Bills and communications.

4. Reports of the Secretary and Treasurer.

5. Reports of committees.

6. Unfinished business.

7. Adjournment.

Section §. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended, notice of the time and place of all regularly scheduled meetings of the Board, and
the time, place and purpose of all special meetings of the Board, shall be made available, in advance, to
the public as follows:

A A notice shall be posted by the Secretary of the Board at the front door
of the place fixed for the regular meetings of the Board of the time and place fixed and
entered of record by the Board for the holding of regularly scheduled meetings and
may be posted at the front door of the Lincoln County Courthouse. If a particular




regularly scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the front doors of the meeting place and at any other
posted location as soon as feasible after such cancellation or postponement has
occurred. )

B. A notice shall be posted by the Secretary of the Board at the front door
of the place fixed for any special meetings of the Board, at least 48 hours before a
special meeting is to be held, stating the time, place and purpose for which such special
meeting shall be held and may be posted at the front door of the Lincoln County
Courthouse. If the special meeting is cancelled, a notice of such cancellation shall be
posted at the front doors of the meeting place and at any other posted location as soon
as feasible after such cancellation has occurred.

C. The form of notice for posting as to a special meeting may be generally
as follows:

BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL MEETING

The Public Service Board of Branchiand/Midkiff Public Service District will

meet in special session on 199 , at _-m_, prevailing time,
at , , Branchland, West Virginia, for the
following purposes: '

1. To consider and act upon a proposed Bond Resolution

providing for the issuance of a Water Revenue Bond, Series , of
the District, in the principal amount of $ to provide funds for
construction of water extension facilities of the District.

2. To authonize the Chairman and Secretary of the Board
to sign such documents as may be required to accomplish the purposes

set forth above.
Secretary
Date: 19
D. Notice to any news medja which requests such notices or regularly

attends such meetings may be given by mailing or telecopying a copy of such notice to
the address or fax number fumished in writing to the District by such news media,




ARTICLE V
OFFICERS

Section 1. The officers of the Board shall be a Chairman, Secretary and Treasurer. - The
Chairman shall be elected from the members of the Board. The Secretary and Treasurer need not be
members of the Board and may be the same person.

Section 2. The officers of the Board shall be elected each year by the members at the first
meeting held in the month of January of such year. The officers so elected shall serve until the next
annual election by the membership and until their successors are duly elected and qualified. Any
vacancy occurring among the officers shall be filled by the members of the Board at a regular or special
meeting. Persons selected to fill vacancies shall serve until the following January meeting of the Board
when their successors shall be elected as hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of the
Board. He shall, together with the Secretary, sign the minutes of all meetings at which he shall preside.
He shall attend generally to the executive business of the Board and exercise such powers as may be
conferred upon him by the Board, by these Rules of Procedure, or prescribed by law. He shall execute,
and if necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds,
agreements or other papers necessary, requisite, proper or convenient to be executed by or on behalf of
the Board when and if directed by the members of the Board.

Section 2. If the Chairman is absent from any meeting, the remaining members of the
Board shall select a temporary chairman.

Section 3. The Secretary shall keep a record of all proceedings of the Board which shall -
be available for inspection as other public records. He shall, together with the Chairman, sign the
minutes of the meetings at which he is present. The Secretary shall have charge of the minute book, be
the custodian of deeds and other writings and papers of the Board. He shall also perform such other
duties as he may have under law by virtue of his office or as may be conferred upon him from time to
time by the members of the Board.

Section 4. All resolutions shall be in writing and shall be copied in minutes of the meetings
of the Board, and the voting on all questions caming before the Board shall be by roll call, and the
Ayes and Nays shall be entered upon the minutes of such meeting.

Section 5. The Treasurer shall be the lawful custodian of all funds of the District and shall
pay same out on orders authorized or approved by the Board. The Treasurer shall keep or cause to be



kept proper and accurate books of accounts and proper receipts and vouchers for all disbursements
made by or through him and shall prepare and submit such reports and statements of the financial
condition of the Board as the members may from time to time prescribe. He shall perform such other
duties as may be required of him by law or as may be conferred upon him by the members of the
Board.

ARTICLE VI
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended or added to at any reguiar or
special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present voting for
the amendment; but no such change, alteration, amendment or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment or addition and a
clear statement of the substance thereof has been included in the written notice calling such meeting.

]




CERTIFICATION

1, Doris McCoy, Secretary of the Public Service Board of the Branchland/ Midkiff
Public Service District, hereby certify that the foregoing is a true and correct copy of the
Rules of Procedure of said Public Service Board including all amendments thereto. 1
further certify that such Rules of Procedure remain in full force and effect and have not
been amended further or repealed. :

WITNESS my signature on this 29th day of July, 1998.

C e Mol

Secretary

-8,




RESOLUTION OF THE BOARD OF THE BRANCHLAND/MIDKIFF
PUBLIC SERVICE DISTRICT ADOPTING RULES OF PROCEDURE

WHEREAS, the Branchland/Midkiff Public Service District (the “District”) desires to
adopt a set of Rules of Procedure to govern its operations as required by the provisions of
Chapter 16, Article 13 A, Section 4 of the Code of West Virginia of 1931, as amended; and

WHEREAS, there has been presented to the members of the Public Service Board a
proposed set of Rules of Procedure for their review and consideration.

NOW, THEREFORE, BE IT RESOLVED BY THE PUﬁéLIC SERVICE BOARD OF
THE DISTRICT AS FOLLOWS:

RESOLVED, that the Rules of Procedure presented for consideration are hereby
approved and adopted as the Rules of Procedure of the District.

Adopted by the Public Service Board of the Dnstnct at a special meeting duly called and

held on the 22nd day of July 1998. %/

Ronald D. Lucas, Acting Chairman

[SEAL]

ATTEST:

Dons McCoy, Secre







BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)
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BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE CONSTRUCTION OF NEW PUBLIC
WATER FACILITIES OF BRANCHLAND/MIDKIFF PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COSTS THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT
OF 31,280,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS .AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH BONDS; APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS,;
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ADOPTED BY THE PUBLIC SERVICE BOARD OF THE BRANCHLAND/
MIDKIFF PUBLIC SERVICE DISTRICT:

ARTICLE
DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01. Definitions. The following terms shall have the following meanings i
this Resolution unless the context expressly requires otherwise.

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A of
the West Virginia Code of 1931, as amended and in effect on the date of adoption of this
Resolution. g :

“Administrative Fee" means any administrative fee required to be paid under the
Loan Agreement.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Bonds, or any other
agency, board or department of the State that succeeds to the functions of the Authority,
acting in its administrative capacity and upon authorization from the Council under the
Act.

"Authorized Officer” means the Chairman or Acting Chairman of the Governing
Body of the Issuer or any other officer or person of the Issuer specifically designated by
resolution of the Governing Body of the Issuer.

"Board" or "Public Service Board" means the public service board of the Issuer or
any successor thereto.



"Bond" means the not more than $1,280,000 aggregate principal amount of Water
Revenue Bonds, Series 1998 (West Virginia Infrastructure Fund), originally authorized
hereby.

"Bond Legislation" or "Resolution" means this Bond Resolution and all orders,
ordinances and resolutions supplemental hereto or amendatory hereof,

"Bonds Sinking Fund" means the Bonds Sinking Fund established by Section
4.02 hereof. '

"Bondholder” or "Holder of the Bonds" or "Holder" or "Registered Owner" or any
similar term means any person who shall be the registered owner of any Outstanding Bond
or Bonds.

"Chairman” means the Chairman or Acting Chairman of the Governing Body of
the Issuer.

"Commission" means the West Virginia Muﬂicipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Construction Fund" means the Construction Fund established by Section
4.01 hereof.

"Consulting Engineers" means Haworth, Meyer & Boleyn, Inc., South Charleston,
West Virginia, or any qualified engineer or firm of engineers that shall at any time now or
hereafter be retained by the Issuer as Consulting Engineers for the System, or portion
thereof, provided however, that the Consulting Engineer shall not be a regular, full-time
employee of the State or any of its agencies, commissions or political subdivisions.

“Council" means the West Virginia Infrastructure and Jobs Development Council
Or any successor thereto.

"Depository Bank" means the bank designated as such herein or in any
Supplemental Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC. :

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governmental Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.



“Grant” means the $1,280,000 grant to be made to the Issuer by the Council and
to be used to pay a portion of the cost of the Project.

“Grant Agreement” means the contract between the Council and the Issuer
governing the terms of the Grant.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, "Gross Revenues” shall not
include any proceeds from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafter defined).

"Independent Certified Public Accountants" means any certified public accountant
or firm of certified public accountants that shall at any time hereafter be retained by the
Issuer to prepare an independent annual or special audit of the accounts of the System, or
for any other purpose except keeping the accounts of such System in the normal operation
of its business and affairs.

"Issuer" means Branchland/Midkiff Public Service District, a public service district
and political subdivision of the State of West Virginia, in Lincoln County, West Virginia,
and, unless the context clearly indicates otherwise, includes the Board and any successor
thereto.

"Loan Agreement" means the Loan Agreement heretofore entered into, or to be
entered into, between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Bonds from the Issuer by the Authority, the form of which is hereby
approved, and the execution and delivery by the Issuer authorized and directed or ratified
herein.

“Net Revenues" means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal
agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defined),
other than those capitalized as part of the costs, payments to pension or retirement funds,
taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest, if any, on the Bonds, charges for depreciation,
losses from the sale or other disposition of, or from any decrease in the value of, capital
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assets, amortization of debt discount or such miscellaneous deductions as are applicable to
prior accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being delivered except (a) any Bond for the
payment of which moneys, equal to its principal amount, with interest to the date of
maturity, shall be held in trust under this Resolution and set aside for such payment
(whether upon or prior to maturity); and (b) any Bond deemed to have been paid as
provided in Article VI hereof.

"Paying Agent" means the Commission designated as such herein or in any
supplemental Resolution, and its successors and assigns.

"Project” means the Project described in Section 1.03A hereof.
"Qualiﬁed Investments" means and includes any of the following:
(a) Government Obligations,

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations; -

(c) Bonds, debentures, Bonds or other evidences of indebtedness issued by any of
the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
. Federal Home Loan Bank System, Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, Bond, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America,

(e) Time accounts (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the matunty of said time
accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;



(f) Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (¢) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must have (or its agent must
have) possession of such collateral; and such collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia State
Board of Investments pursuant to Chapter 12, Article 6 of the West Virginia Code of
1931, as amended; and

(1) Obligations of States or political subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registrar” means the bank or other entity to be designated as such herein or in a
Supplemental Resolution and its successors and assigns.

"Secretary” means the Secretary of the Issuer.
"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution of the lssuer amending or
supplementing this Resolution.

"Surplus Revenues" means the Net Revenues, if any, not required by any Prior
Bonds or any prior bond resolution to be set aside and held for the payment of or security
for any outstanding bonds or notes of the Issuer, including any reserve or depreciation
accounts.

“System” means the Project init{ally, and all existing water facilities owned by the
Issuer and all facilities and other property of every nature, real or personal, now or
hereafter acquired and/or owned, held or used in connection with the System, including
mains, hydrants, meters, valves, standpipes, storage tanks, pump tanks, pumping stations,
intakes, wells, impounding reservoirs, pumps, machinery, purification plants, sofiening
apparatus and all other facilities necessary, appropriate, useful, convenient or incidental in
connection with or to a public water system; and shall also include any and all additions,
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extensions, improvements, replacements, propcrties or other facilities at any time acquired
or constructed for said water system after completion of the Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

"West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number include the plural number in each case and vice
versa, words importing the masculine gender include every other gender, and words
importing persons include firms, partnerships, associations and corporations.

The terms "herein," "hereunder," "hereby,” "hereto," "hereof" and any simifar
terms refer to this Resolution; and the term "hereafier” means after the date of adoption of
this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution, together with any
resolution supplemental hereto or amendatory hereof, is adopted pursuant to the
provisions of the Act and other applicable provisions of the law. '

Section 1.03. Findings. It is hereby found, determined and declared as follows:

A The Issuer now operates the System and desires to improve and expand the
System. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby
ordered, that there be acquired and constructed certain additions, betterments and
improvements to the existing System of the Issuer so as to improve the public health,
comfort and convenience of residents. of the Issuer, including the construction and
installation of all necessary appurtenant facilities (the “Project”), and generally described
as water line extensions, pumps, pu'mping stations, water plant improvements and
necessary appurtenances particularly described in and acddrding to the plans and
specifications prepared by the Consulting Engineer for the Project and heretofore filed in
the office of the Issuer and to pay the costs of issuance of revenue bonds to be issued to
finance a portion of the cost of such improvements. The construction and acquisition of
the Project and the financing hereby authorized and provided for are public purposes of
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the Issuer and are ordered for the purpose of meeting and serving public convenience and
necessity,

B. It is deemed necessary for the Issuer to issue its Bond, in an aggregate
principal amount of $1,280,000, to finance a portion of the costs of the acquisition and
construction of the Project and the costs of issuance of the Bonds and related costs, and
which, with the Grant, will pay the costs of the Project.

C. It is in the best interests of the Issuer that its Bonds be sold to the
Authority pursuant to the terms and provisions of the Loan Agreement.

D. There are no other outstanding obligations of the Issuer which will rank
on a parity with the Bonds as to pledge on and source of and security for payment except
for the Issuer’s $180,000 Water-Works System Revenue Bond, Series A (1966) (the
“Prior Bonds™). There are no other outstanding bonds or other obligations of the Issuer
which will rank senior and prior to or on a parity with the Bonds as to lien, pledge and
source of and security for payment. The Bonds shall be payable only from and secured by
a first lien, on a parity with the Prior Bonds, on the Net Revenues from the System. The
Issuer has no other obligations outstanding, other than the Prior Bonds, which are payable
from any source from which the Bonds are payable. The parity tests required by the
resolution adopted on August 31, 1966 (the “Prior Resolution”) have been met or waived.

E. The Issuer has complied with all requirements of West Virginia law and the
Loan Agreement relating to the authorization of the acquisition and construction of the
Project and the issuance of the Bonds, or will have so complied prior to issuance of the
Bonds, including the obtaining of approval of the acquisition and construction of the
Project and the issuance of the Bonds from the Public Service Commission of West
Virginia by final order, the time for rehearing and appeal of which have expired, including
the issuance of the Commission Order Reopening Proceeding and Granting Petition
specifically authorizing the issuance of the Bonds.

F. Pursuant to the Act, the Project has been reviewed and determined to be
technically and financially feasible by the Council, and the Council has authorized the
Authority to make a loan to the Issuer from the West Virginia Infrastructure Fund (or will
have so authorized prior to issuance of the Bonds).

Section 1.04. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Bonds by those who shall be Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owners, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the benefit, protection and security of
the Registered Owners of the Bonds.




ARTICLE I

AUTHORIZATION OF THE ACQUISITION AND CONSTRUCTION OF THE PROJECT
AND
ENTRY INTO THE LOAN AGREEMENT

Section 2.01. Authorization of the Acquisition and Construction of the Project.

There is hereby authorized and ordered the acquisition and construction of the Project at
an estimated cost of $2,560,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers and filed in the office of the Board. The
proceeds of the Bonds are hereby authorized and shall be applied as provided in Article TV
hereof. The Issuer has or will enter into contracts for the acquisition and construction of
the Project compatible with the finance plan in the Application.

Section 2.02. Authorization for Issuer to Enter Into Loan Agreement. The Issuer
hereby approves the Loan Agreement and the sale of the Bonds pursuant to the Loan
Agreement. The Chairman or Acting Chairman is hereby authorized and directed to
execute and deliver the Loan Agreement to the Authority.

Section 2.03. Designation of Parties. The Issuer hereby designates The Twentieth
Street Bank, West Hamlin, West Virginia, to serve as the Depository Bank and One
Valley Bank, National Association, Charleston, West Virginia, to serve as the Registrar
for the Bonds. The Commission is hereby designated as Paying Agent for the Bonds. -

ARTICLE III
THE BONDS

Section 3.01. Authorization of the Bonds. For the purposes of financing a portion
of the costs of acquiring and constructing of the Project and paying the costs of issuance
of the Bonds and related costs, there shall be and hereby are authorized to be issued the
Water Revenue Bonds, Series 1998 (West Virginia Infrastructure Fund), of the Issuer, in
an aggregate principal amount of $1,280,000.

Section 3.02. Terms of Bonds. The Bonds shall be issued in fully registered form
and shall be initially issued as one Bond, numbered R-1, in the principal amount of
$1,280,000. The Bonds shall be dated June 29, 1998, shall bear interest at zero percent
(0%), shall mature on June 1, 2038, in such amount, shall be payable quarterly, each
March 1, June 1, September 1 and December 1, commencing December 1, 1999, and shall
be subject to such repayment or redemption, all as provided herein or in any Supplemental
Resolution or the Bond.

The aggregate principal amount of the Bonds need not be paid to the Issuer upon
delivery of the Bonds but may be advanced to the Issuer as requested by the Issuer from
time to time; and the Bonds shall evidence only the indebtedness recorded on the Record
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of Advances attached thereto and incorporated therein. Interest shall accrue on the Bonds
only on the amount of each advance from the actual date thereof as listed on said Record
of Advances.

The Bonds shall be payable as to principal and interest at the principal office of the
Paying Agent in any coin or currency which, on the dates of payment, is legal tender for
the payment of public and private debts trader the laws of the United States of America.

Section 3.03. Execution and Authentication of Bonds. The Bonds shall be
executed in the name of the Issuer by the manual signature of its Chairman and the seal of
the Issuer shall be affixed thereto, and attested by the manual signature of the Secretary of
the Issuer. In case any one or more of the officers who shall have signed or sealed any of
the Bonds shall cease to be such officer of the Issuer before the Bonds so signed and
sealed shall have been actually sold or delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold
the proper office of the Issuer, although at the date of such Bonds such person may not
have held such office or may not have been so authorized.

No Bond shall be valid or entitled to any security or benefit under this Resolution
unless and until the certificate of authentication and registration on such Bond shall have
been duly manually executed by the Registrar, and such executed certificate of the
Registrar upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bonds Legislation. The certificate of
authentication and registration shall be deemed to have been executed by the Registrar if
signed by an authorized officer of the Registrar, but it shall not be necessary that the same
officer sign the certificate of authentication and registration on all of the Bonds issued
hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the restrictions
on transfer set forth below, the Bonds shall be and have all the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State, and each
successive Holder, in accepting any of said Bonds, shall be conclusively deemed to have
agreed that said Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of West Virginia, and each
successive Holder shall further be conclusively deemed to have agreed that said Bonds
shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remains Outstanding, the Registrar shall keep and
maintain books for the registration and transfer of the Bonds. The Bonds shall be
transferrable only upon the books of the Registrar which shall be kept for that purpose at
the office of the Registrar by request of the registered owner thereof in person or by his
attorney duly authorized in writing, and upon surrender thereof, together with a written
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instrument of transfer satisfactory to the Registrar duly executed by the registered owner
or his duly authorized attorney. Upon the transfer of a Bond, there shall be issued to the
transferee another fully registered Bond or Bonds of the aggregate principal amount equal
to the unpaid amount of the transferred Bond.

In all cases in which the privilege of transferring Bonds is exercised, Bonds shall be
delivered in accordance with the provisions of this Resolution. All Bonds surrendered in
any such transfers shall forthwith be canceled by the Registrar. For every such transfer of
Bonds, the Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such transfer and the cost of
preparing each new Bond upon each transfer, and any other expenses of the Registrar
incurred in connection therewith, which sum or sums shall be paid by the person
requesting such transfer (except for the Authority) as a condition precedent to the exercise
of the privilege of making such transfer. The Registrar shall not be obliged to make any
such transfer of Bonds during the 15 days preceding an interest payment date on the
Bonds or after notice of any prepayment of the Bonds has been given.

Section 3.05. Bonds Mutilated, Destroyed. Stolen or Lost. In case any Bond shall

become mutilated or be destroyed, stolen or lost, the Issuer, may in its discretion, issue
and deliver a new Bond in exchange and substitution for such mutilated Bond upon
surrender and cancellation of such mutilated Bonds or in lieu of and substitution for the
Bond destroyed, stolen or iost and upon the Holder's furnishing the Issuer proof of
ownership thereof and satisfactory indemnity and complying with such other reasonable
regulations and conditions as the Council may prescribe and paying such expenses as the
Issuer may incur. All Bonds so surrendered shall be submitted to and canceled by the
Registrar and held for the account of the Issuer. If such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon
being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.06. Form of Bond. The text of the Bonds shall be in substantially the
following form, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted by this Resolution or any Supplemental Resolution
adopted prior to the issuance thereof:
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(Form of Bond)
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. R-1 - $1,280,000.00
Date: July 29, 1998

KNOW ALL MEN BY THESE PRESENTS: That BRANCHLAND/MIDKIFF PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision of the
State of West Virginia in Lincoln County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the sources and in the manner provided therefor, as hereinafter set
forth, to the order of the West Virginia Water Development Authority (the "Authority") or
registered assigns, the principal sum of One Million Two Hundred Eighty Thousand and 00/100
Dollars ($1,280,000.00 U.S. ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the Record of Advances attached hereto and
incorporated herein by reference as a part hereof, without interest on the unpaid principal balance.

The principal of and interest on this Bond are payable in any coin or currency which on the
date of payment thereof is legal tender for the payment of public and private debts under the laws
of the United States of America, at the office of the West Virginia Municipal Bond Commission®
Charleston, West Virginia (the "Paying Agent"). Principal shall be repaid in quarterly installments
on March 1, June 1, September 1 and December 1 of each year, commencing December 1, 1999,
as set forth on the “Debt Service Schedule” attached as Exhibit A hereto and incorporated herein
by reference.

Principal on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of One Valley Bank, National
Association, Charleston, West Virginia (the “Registrar”), on the 15th day of the month next
preceding such payment date, or by such other method as shall be mutually agreeable so long as
the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and
Jobs Development Council (the "Council") and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement dated July 29, 1998, by and between the
Issuer and the Authority, on behalf of the Council.

This Bond is issued (i) to finance a portion of the costs of the acquisition and construction
of water service extensions of the Issuer (the “Project”, and together with any existing water
facilities of the Issuer and any further additions, betterments and improvements thereto,
collectively referred to as the "System") and (ii) to pay the costs of issuance hereof and related
costs. This Bond is issued under the authority of and in full compliance with the Constitution and
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statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and Chapter
31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a
Bond Resolution duly adopted by the Issuer on July 22, 1998 (the "Bond Legislation"), and is
subject to all the terms and conditions thereof.

The principal of this Bond is payable only from and secured by a first lien on Net
Revenues (as defined in the Bond Legislation) of the System, on a panity with the Issuer’s
$180,000 Water-Works System Revenue Bond, Series A ( 1966) (the “Prior Bonds™), moneys in
the Series 1998 Bonds Reserve Account and unexpended proceeds of this Bond.. All moneys
from the operation of the System shall be deposited into the Revenue Fund established or
continued under the Bond Legislation for the prompt payment of the principal of this Bond on a
parity with the Prior Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set aside in a
special fund hereby pledged for such purpose. Pursuant to the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on this Bond, and all other obligations
secured by a lien on or payable from such revenues prior to or on a parity with this Bond, as well
as the Prior Bonds; provided however, that so long as the Series 1998 Bonds Reserve Account is
funded in an amount at least equal to the maximum amount of principal and interest which will
come due on this Bond in the then current or any succeeding year, and the reserve account for any
other obligations outstanding prior to or on a parity with this Bond, including the Prior Bonds, is
funded in an amount at Jeast equal to the requirement therefor, such percentage may be reduced
to 110%. The Issuer has entered into certain further covenants with the Registered Owners of
this Bond for the terms of which reference is made to the Resolution. Remedies provided the
Registered Owners of this Bond are exclusively as provided in the Resolution, to which reference
is here made for a detailed description thereof,

This Bond does not constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter provisions or limitations, nor shall the Issuer be
obligated to pay the same except from the sources set forth above. Under the Bond Legislation,
the Issuer has entered into certain covenants with the Authority, for the terms of which reference
is made to the Bond Legislation. Remedies provided the Authority are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the requirements for transfer set forth herein, this Bond is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of the
West Virginia. This Bond is transferable, as provided in the Bond Legislation, only by transfer of
registration upon the books of the Registrar, to be made at the request of the registered owner
hereof in person or by his attorney duly authorized in writing, and upon surrender hereof, together
with a written instrument of transfer satisfactory to the Registrar duly executed by the registered

owner or his duly authorized attorney.
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All moneys received from the sale of this Bond shall be applied solely to the payment of
the costs of acquisition and construction of the Project and the costs of issuance and related costs
described in the Bond Legislation, and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the registered owner of this Bond.

On August 1, 1999, if the amount set forth on the Record of Advances is less than
$1,280,000, the Authority shall upon written instruction of the Council revise Exhibit B to reflect
the lesser amount but amortized at the same interest rate and quarterly payment amount.

Under the Act, this Bond is exempt from taxation by the State of West Virginia and the
other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at issuance of this Bond do
exist, have happened and have been performed in due time, form and manner as required by law,
and that the Bonds, together with all other obligations of the Issuer, do not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia.

All provisions of the Bond Legislation and the statutes under which this Bond is issued
shall be deemed to be part of the contract evidenced by this Bond to the same extent as if written
fully herein,

THIS BOND SHALL BE ON A PARITY AS TO LIEN ON AND SOURCE OF -
PAYMENT WITH THE ISSUER'S $180,000 WATER-WORKS SYSTEM REVENUE BOND,
SERIES A (1966).

The loan will be in default should any proceeds of the loan funds obtained from this parity
bond issue be used for a purpose that will contribute to excessive erosion of highly erodible land
or to the conversion of wetlands to produce an agricultural commodity.

This Bond shall not be valid or obligatory unless authenticated and registered by the

Registrar by the execution of the Registrar's Certificate of Authentication and Registration
attached hereto and incorporated herein,
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IN WITNESS WHEREOF, BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Acting Chairman and its corporate seal to be hereunto

affixed and attested by its Secretary, and has caused this Bond to be dated July 29, 1998.

BRANCHLAND/MIDKIFF PUBLIC SERVICE

DISTRICT
[SEAL]
By: :
Acting Chairman
Attest:
By:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This is to certify that this Bond is one of the Bonds described in and issued under the provisions
of the within-mentioned Bond Legislation and has been duly registered in the name of the registered
owned set forth above.

Date: July 29, 1998.

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By:

Authorized Officer
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the within-mentioned Bond and does hereby irrevocably

constitute and appoint , attorney, to transfer said Bond on the books of
the Registrar on behalf of said Issuer with full power of substitution in the premises.

Dated:

IN THE PRESENCE OF :
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RECORD OF ADVANCES

AMOUNT DATE ‘ AMOUNT DATE
M s | | (16) $
2 $ (17) $
(3) $ (18) §
“4) 3 (19) $
(5) $ (20) §
6) $ Q1) $___
(7 $ (22) $
® 3 (23) $
% 3 (24) 8
(10) $ (25) $
HE: ' - (26) $
(12) § 27) $ |
(13) § (28) §
(14) § (29) §

(15) 3 (30) $

TOTAL $
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West Virginia Infrastructure and Jobs Development Council
Branchland/Midkiff Public Service District
Debt Service Schedule
Closing: July 29, 1998
Total Amount Borrowed: $1,280,000

Quarterly ' Annual
Date Coupon Principal Debt Service Debt Service
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Section 3.07. Sale of Bonds: Ratification and Execution of Loan Agreement with
Authonity. The Bonds shall be sold to the Authority pursuant to the terms and conditions of the
Loan Agreement contemporaneously with, or as soon as practicable and authorized and permitted
by applicable law after, adoption of this Resolution; provided, that the Authority and the Issuer
shall have agreed to the purchase thereof, The Chairman or Acting Chairman is specifically
authorized and directed to execute the Loan Agreement, and the Secretary is directed to affix the
seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such
prior execution and delivery is hereby authorized ratified and approved.

Section 3.08. Advances of Principal of Bonds; Excess Bond Proceeds. The Issuer shall
requisition the Council for the proceeds of the Bonds as needed to pay the costs of acquisition
and construction of the Project and the costs of issuance of the Bonds and related costs, and such
proceeds shall be paid to the Issuer or its designated payee only to pay the costs authorized by
this Bond Legislation. Upon completion of the Project, any Bond Proceeds not required for the
Project Costs shall be applied as directed by the Council.

Section 3.09. Pledge of Security for the Bonds. The principal of and interest on the Bonds
shall be payable only from and secured by a first lien, on a parity with the Prior Bonds, on Net
Revenues all of which are hereby pledged for such payment.

Section 3.10. Bonds Not to be Indebtedness of Issuer. The Bonds shall be special
obligations of the Issuer, payable solely from the sources described above. The Bonds do not and
shall not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment or the
Bonds. The Holders of the Bonds shall never have the right to compel the forfeiture of any
property of the Issuer. The Bonds shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of its income, receipts
or revenues except as pledged therefor by this Resolution.

Section 3.11. Prohibition of Qther Loans. So long as the Bonds and the Prior Bonds are
outstanding, no bonds or other evidences of indebtedness against the System shall be issued by the
Issuer without the prior written consent of the Authority and the Council and the holder of the
Prior Bonds; provided however, that the Issuer may issue refunding bonds to pay the entire
outstanding principal of and interest accrued on the Bonds in full. The Issuer shall give the
Authority and the Council prior written notice of its issuance of any other obligations to be used
for the System, payable from the revenues of the System or from any grants, or any other
obligations related to the Project or the System.

+

Section 3.12. Covenants with Holders of Bonds. In order to secure the payment of the
Bonds, the Issuer hereby covenants and agrees with the Holders of the Bonds, as follows:

(A) The Issuer will not make or cause or permit to be made any application of the
proceeds of the Bonds except in accordance with the provisions of Section 4.03 hereof, or of any
moneys held in the Construction Fund except in accordance with the provisions of Section 4 04
hereof.
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(B) The Issuer will comply in all respects with the terms and provisions of any grant
agreements applicable to the System and with all applicable State and federal laws and regulations
governing the implementation of such grant agreements.

(C) The Issuer will, in the event proceeds of the grants for the System and/or proceeds of
revenue bonds, refunding bonds or other obligations of the Issuer, issued subsequent to the
issuance of the Bonds, are not sufficient or available to pay the Bonds in full by the maturity date
of the Bonds, issue and sell its refunding bonds and apply the proceeds of its refunding bonds to
the payment of the Bonds.

(D) The Issuer will comply with all the terms and conditions of the Loan Agreement.
Section 3.13. Required Notices to Holders of Bonds. The Issuer will provide the

Authority and the Council prompt written notice, appropnately documented, of any of the
following events:

(A} Any suspension, termination or modification of any grant,

(B) The authorization by the Issuer of any additional indebtedness related to the System;
and

(C) Any activity that would stop the work schedule on the Project.
Section 3.14. “Amended Schedule B.” Upon completion of acquisition and construction
of the Project, the Issuer will file with the Authority a schedule in substantially the form of the
“Amended Schedule B” to the Loan Agreement, setting forth the actual Costs of the Project and
sources of funds therefor.
ARTICLE IV

REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created and established or contained with and shall be held
by the Depository Bank, separate, distinct and apart from all other funds or accounts of the
Depository Bank and from each other;

(1)  Revenue Fund;

(2)  Construction Fund;

(3)  Renewal and Replacement Fund; and
{4)  Rebate Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created and established or contained with the Commission:
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(1)  Series 1998 Bonds Sinking Fund;
(a8)  Within the Series 1998 Bonds Sinking Fund, the Series 1998 Bonds
Reserve Account.

Section 4.03. Bond Proceeds; Construction Fund. From the moneys received from time
to time from the sale of the Bonds, the following amounts shall be first deducted and deposited in
the order set forth below:

A From the proceeds of the Bonds, there shall first be paid any and all borrowing by
the Issuer made for the purpose of temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date of such payment.

B. Next, from the proceeds of the Bonds, there shall be deposited with the
Commission in the Series 1998 Bonds Reserve Account the sum, if any, set forth herein or in a
Supplemental Resolution for funding of the Series 1998 Bonds Reserve Account.

C. The remaining moneys derived from the sale of the Bonds shall be deposited with
the Depository Bank in the Construction Fund and applied solely to payment of Costs of the
Project in the manner set forth in Section 4.04.

D. The Depository Bank shall act as a trustee and fiduciary for the Holder of the
Bonds with respect to the Construction Fund and shall comply with all requirements with respect
to the disposition of the Construction Fund set forth in this Resolution. Moneys in the
Construction Fund shall be used solely to pay costs of the Project and, until so expended, are
hereby pledged as additional security for the Bonds.

Section 4.04. Disbursements From the Construction Fund. Payments for Costs of the
Project shall be made monthly.

Disbursements from the Construction Fund, except for the costs of issuance of the Bonds,
which shall be made upon request of the Issuer, shall be made only after submission to the
Depository Bank of a certificate, signed by the Chairman or Acting Chairman and the Consulting
Engineer, stating:

(A)  That none of the items for which the payment is proposed to be made has formed
the basis for any disbursement theretofore made;

(B)  That each item for which the payment is proposed to be made is or was necessary
in connection with the Project and constitutes a Cost of the Project; :

(C)  That each of such costs has been otherwise properly incurred; and
(D)  That payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Construction Fund only the net amount remaining after
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deduction of any such portion.” All payments made from the Construction Fund shall be presumed
by the Depository Bank to be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of disbursements from the
Construction Fund. The Consulting Engineer shall from time to time file with the Depository
Bank written statements advising the Depository Bank of its then authorized representative.

Pending application as provided in this Section 4.04, money and funds in the Construction
Fund shall be invested and reinvested at the direction of the Issuer in Qualified Investments.

When construction of the Project has been completed and all Costs thereof have been paid
or provision for such payment has been made, any balance remaining in the Construction Fund
shall be applied as directed by the Council.

Section 4.05. Covenants of the Issuer as to Revenues and Funds. So long as the Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 1998 Bonds
Reserve Account, a sum sufficient to pay, when due, the entire principal of the Bonds remaining
unpaid, together with interest accrued and to accrue thereon, the Issuer further covenants with the
holder of the Bonds as follows:

(A) Revenue Fund. The entire Gross Revenues derived from the operation of the
System, and all parts thereof, and all Tap Fees received, shall be deposited as collected by the
Issuer in the Depository Bank, in a fund known as the "Revenue Fund" which is hereby
established with the Depository Bank. " The Revenue Fund shall constitute a trust fund for the
purposes provided herein and shall be kept separate and distinct from all other funds of the Issuer
and used only for the purposes and in the manner provided herein.

-{B)  Disposition of Revenues. All Revenues at any time on deposit in the Revenue
Fund shall be disposed of only in the following order and priority: '

(D The Issuer shall first each month transfer sufficient moneys from the Revenue Fund
to pay all current Operating Expenses. '

(2) The Issuer shall next, (i) on the required payment dates, remit all payments of
principal and interest owed on the Prior Bonds under the terms of the Prior Resolution, on a
parity with the Series 1998 Bonds, (i) on the first day of each month, commencing four (4)
months prior to the first date of payment of interest on the Series 1998 Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission, for deposit in the Series 1998 Bonds
Sinking Fund, a sum equal to 1/3 of the amount of interest which will become due on said Bonds,
if any, on a parity with the Prior Bonds, on the next ensuing quarterly interest payment date,
provided, that, in the event the period to elapse between the date of such initial deposit in the
Series 1998 Bonds Sinking Fund and the next quarterly interest payment date is less than four (3]
months, then such monthly payments shall be increased proportionately to provide, one (1) month
prior to the next quarterly interest payment date, the required amount of interest coming due on
such date, and (iii} on the first day of each month, commencing four (4) months prior to the first
date of payment of principal on the Bonds, apportion and set apart out of the Revenue Fund and
remit to the Commission for deposit in the Series 1998 Bonds Sinking Fund, a sum equal to 1/3 of
the amount of principal which will mature and become due on said Bonds, on a parity with the
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Prior Bonds, on the next ensuing principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Seties 1998 Bonds Sinking Fund and the next
quarterly principal payment date is less than four (4) months, then such monthly payments shall be
increased proportionately to provide, one (1) month prior to the next quarterly principal payment
date, the required amount of principal coming due on such date.

(3) The Issuer shall (i) on the required payment dates, remit for deposit any reserve
payments required to be made on the Prior Bonds under the terms of the Prior Resolution and (1),
on the first day of each month, commencing four (4) months prior to the first date of payment of
principal of the Series 1998 Bonds, if not fully funded upon issuance of the Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission for deposit in the Series 1998
Bonds Reserve Account, an amount equal to 1/120 of the Series 1998 Bonds Reserve
Requirement, which is the maximum amount of principal and interest which will become due on
the Bonds in any year; provided, that no further payments shall be made into the Series 1998
Bonds Reserve Account when there shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Series 1998 Bonds Reserve Requirement. All
funds in the Series 1998 Bonds Reserve Account shall be kept separate and apart by the
Commission from other funds of the Issuer and shall be invested and reinvested in Qualified
Investments.

(4) From the moneys remaining in the Revenue Fund, the Issuer shall next, on the first day
of each month, transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of the Series 1998 Bonds
Reserve Account and the Prior Bonds. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in Qualified Investments. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or extensions
to the System; provided, that any deficiencies in the Series 1998 Bonds Reserve Account [except
to the extent such deficiency exists because the required payments into such account have not, as
of the date of determination of a deficiency, funded to the maximum extent required hereof] shall -
be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 1998 Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the Bonds as the same shall become due. Moneys in
the Series 1998 Bonds Reserve Account shall be used only for the purpose of paying principal of
and interest, if any, on the Bonds, as the same shall come due when other moneys in the attendant
Sinking Fund are insufficient therefore, and for no other purpose.

All investment earnings on moneys in the Series 1998 Bonds Sinking Fund and Series
1998 Bonds Reserve Account shall be returned, not less than once each year, by the Commission
to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
Construction Fund, and following completion of construction of the Project, shall be deposited in
the Revenue Fund and applied in full, first to the next ensuing interest payments, if any, due on the
Bonds, and then to the next ensuing principal payments due thereon. '

Any withdrawals from the Series 1998 Bonds Reserve Account which result in a reduction
in the balance of the Series 1998 Bonds Reserve Account to below the Series 1998 Bonds
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Reserve Requirement shall be subsequently restored from the first Gross Revenues available after
all required payments have been made in full to the Series 1998 Bonds Sinking Fund for payment
of debt service on the Series 1998 Bonds.

As and when additional bonds ranking on a parity with the Bonds and the Prior Bonds are
issued, provision shall be made for additional payments into the sinking fund sufficient to pay the
interest on such additional parity bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the reserve account in an amount equal to the maximum provided and
required to be paid into the sinking fund in any year for account of the Bonds and such additional
bonds which by their terms are payable from such sinking fund. -

The Issuer shall not be required to make any further payments into the Series 1998 Bonds
Sinking Fund or into the Series 1998 Bonds Reserve Account therein when the aggregate amount
of funds in said Sinking Fund and Reserve Account are at least equal to the aggregate principal
amount of the Bonds issued pursuant to this Bond Resolution then Outstanding and all interest to
accrue until the maturity thereof.

The payments into the Sinking Fund shall be made on the first day of each month, except
that when the first day of any month shall be a Sunday or legal holiday, then such payments shall
be made on the next succeeding business day, and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof consistent
with the provisions of this Resolution. In the case of payments to the Commission under this
paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary”
arrangements whereby such required payments shall be automatically deducted from the Revenue
Fund and transferred to the Commission on the dates required.

The Series 1998 Bonds Sinking Fund, inciuding the Series 1998 Bonds Reserve Account
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Bonds and any additional bonds ranking on a parity therewith that may be issued and QOutstanding
under the conditions and restrictions hereinafter set forth.

Whenever all of the required and provided transfers and payments from the Revenue Fund
into the several special funds, as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
into the Series 1998 Bonds Sinking Fund, including the Series 1998 Bonds Reserve Account
therein and the Renewal and Replacement Fund during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues of the System. Surplus
Revenues may be used for any lawful purpose of the System.

Whenever the money in the Series 1998 Bonds Reserve Account shall be sufficient to
prepay the Bonds in full, it shall be the mandatory duty of the Issuer, anything to the contrary
herein notwithstanding, to prepay the Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of
the Series 1998 Bonds Reserve Account, and the Depository Bank is hereby designated as the
Fiscal Agent for the administration of the Renewal and Replacement Fund, herein provided, and
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all amounts required for the Series 1998 Bonds Reserve Account and the Renewal and
Replacement Fund will be deposited therein by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written advice stating the amount
remitted for deposit into each such fund. In the case of payments to the Commission under this
paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary
arrangements whereby such required payments shall be automatically deducted from the Revenue
Fund and transferred to the Commission on the dates required.

All the funds provided for in this Section shali constitute trust funds and shall be used only
for the purposes and in the order provided herein, and until so used the Authority shall have a lien
thereon for further securing payment of the Bonds and the interest thereon, but the Commission
and the Depository Bank shall not be a trustee as to such funds.

If on any payment date the Net Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required to be made on the subsequent
payment dates.

The Commission and the Depository Bank, at the direction of the Issuer, shall keep the
moneys in the Series 1998 Bonds Reserve Account and the Renewal and Replacement Fund,
respectively, invested and reinvested to the fullest extent possible in accordance with applicable
law, and to the extent practicable, in Qualified Investments having maturities consonant with the
required use thereof. Investments in any fund or account under this Bond Resolution shall, unless
otherwise provided herein or required by law, be valued at the lower of cost or the then current
market value, or at the redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of discount, or at par if
such investment is held by the "consolidated fund" managed by the West Virginia State
Investment Management Board. Any investment shall be held in and at all times deemed a part of
the fund or account in which such moneys were originally held, and interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account.

(C)  Change of Depository Bank. The Issuer may designate another bank or trust
company insured by FDIC as Depository Bank if the aforesaid bank should cease for any reason
to serve or if the Issuer determines by supplemental resolution that said bank or its successor
should no longer serve as Depository Bank. Upon any such change, the Issuer will cause notice
of the change to be sent by registered or certified mail to the Authority.

(D) Charges and Fees. The Tssuer shall remit from the Revenue Fund to the
Commission and to the Depository Bank such additional sums as shall be necessary to pay the
charges and fees of the Commission and the Depository Bank then due.

(E)  Investment of Excess Balances. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, in a lawful manner for securing deposits of
state and municipal funds under the laws of the State.
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(F)  Remittances. All remittances made by the Issuer to the Commission and to the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.

(G)  Gross Revenues. The Gross Revenues of the System shall only be used for
purposes of the System.

ARTICLE V

ADDITIONAL COVENANTS OF THE ISSUER

Section 5.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Resolution shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of
the Bonds. In addition to the other covenants, agreements and provisions of this Resolution, the
Issuer hereby covenants and agrees with the Holders of the Bonds as hereinafter provided in this
Article V. All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is Outstanding and unpaid.

Section 5.02. Bonds Not to be Indebtedness of the Issuer. The Bonds shall not be or
constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or
charter limitation on indebtedness, but shall be payable solely from the funds pledged for such
payment by this Resolution. No Holder or Holders of any Bonds shall ever have the right tor
compel the exercise of the taxing power of the Issuer to pay said Bonds or the interest thereon.

Section 5.03. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 1998 Bonds issued hereunder shall be secured forthwith by a first lien on the
Net Revenues derived from the operation of the System, on a parity with the Prior Bonds.

The Net Revenues derived from the System, in an amount sufficient to pay the principal of
and interest on the Bonds and to make the payments into the Series 1998 Bonds Sinking Fund,
including the Series 1998 Bonds Reserve Account therein, and all other payments provided for in
the Resolution are hereby irrevocably pledged, in the manner provided herein, to the payment of
the principal of and interest on the Bonds, on a parity with the Prior Bonds, as the same become
due, and for the other purposes provided in the Resolution.

Section 5.04. Initial Schedule of Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the existing or proposed
rate resolution of the Issuer adopted on July 22, 1998, and to take effect upon completion of the
Project, as approved by the Public Service Commission of West Virginia by Recommended
Decision entered on April 24, 1998, in Case No. 97-0964-PWD-CN.

Section 5.05. Sale of the System. Except as otherwise required by state law, or with the
written consent of the Authority, the System may not be sold, mortgaged, leased or otherwise
disposed of except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay all the Bonds, if any, Outstanding, or to effectively defease this
Resolution in accordance with Section 8.01 hereof The proceeds from any such sale, mortgage,
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lease or other disposition of the System shall, with respect to the Bonds, immediately be remitted
to the Commission for deposit in the Series 1998 Bonds Sinking Fund, and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the Issuer
shall direct the Commission to apply such proceeds to the payment of principal at maturity of and
interest on the Bonds. Any balance remaining after the payment of all the Bonds and interest
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment of
other obligations of the Issuer payable out of the revenues of the System. :

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, is not in excess
of $10,000, the Issuer shall, by resolution, determine that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition of said
property, together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers that
such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize suchr
sale, lease or other disposition of such property upon public bidding. The proceeds derived from
any such sale, lease or other disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the written consent of the Authority,
be remitted by the Issuer to the Commission for deposit in the Series 1998 Bonds Sinking Fund
and shall be applied only to the purchase of Bonds, on a parity with the Prior Bonds, of the last
maturities then Outstanding at prices not greater than the par value thereof plus three percent
(3%) of such par value or otherwise. Such payment of such proceeds into the Series 1998 Bonds
Sinking Fund or the Renewal and Replacement Fund shail not reduce the amounts required to be
paid into said funds by other provisions of this Resolution. No sale, lease or other disposition of
the properties of the System shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year for such sales, leases, or
other dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all
Bonds then outstanding without the prior approval and consent in writing of the Holders, or their
duly authorized representatives, of over 50% in amount of the Bonds then outstanding and the
Consulting Engineers. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System. :

Section 5.06. Issuance of Other Obligations Payable Qut of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 5.06 and in Section 5.07B,
and, so long as any of the Bonds are outstanding, the Issuer shall not issue any obligations
whatsoever payable from the revenues of the System which rank prior to, or equally, as to lien on
and source of and security for payment from such revenues with the Bonds and the Prior Bonds.
All obligations issued by the Issuer after the issuance of the Bonds and payable from the revenues
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All obligations issued by the Issuer after the issuance of the Bonds and payable from the revenues
of the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment from
such revenues and in all other respects, to the Series 1998 Bonds and the Prior Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made into
the Series 1998 Bonds Reserve Account and the Renewal and Replacement Fund at the time of
the issuance of such subordinate obligations have been made and are current. :

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge-having priority over or being on
a parity with the lien of the Bonds and the Prior Bonds, and the interest thereon, upon any of the
income and revenues of the System pledged for payment of the Bonds and the interest thereon in
this Resolution, or upon the System or any part thereof.

Section 5.07. Party Bonds. A. No Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Bonds issued pursuant to this Resolution, except
under the conditions and in the manner herein provided. No Parity Bonds shall be issued without
the prior written consent of the Authority and the Council,

All Panty Bonds issued hereunder shall be on a parity in all respects with the Series 1998
Bonds and the Prior Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

. No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Chairman a written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any twelve (12) consecutive months, within the eighteen (18) months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the three (3) succeeding years
after the completion of the improvements to be financed by such Parity Bonds, shall not be less
than one hundred fifteen percent (115%) of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest on the following:

(D The Bonds and Prior Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the three
(3) succeeding years," as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
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to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period
for appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Consulting Engineers, which shall be filed
with the Chairman prior to the issuance of such Parity Bonds,

The Net Revenues actually derived from the System during the twelve (12) consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and said Independent Certified Public Accountants,
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Resolution {except as to details of such Panty
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within
the limitations of and in compliance with this section. Bonds issued on a parity, regardless of the
time or times of their issuance, shall rank equally with respect to their lien on the revenues of the
System and their source of and security for payment from said revenues, without preference of
any Bond of one series over any other Bond of the same series. The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Resolution required
for and on account of such Parity Bonds, in addition to the payments required for Bonds and
Prior Bonds theretofore issued pursuant to this Resolution or any prior resolution.

All Parity Bonds shall mature on the specified day of the years of maturities, and the
quarterly interest thereon shall be payable on the days of each year specified herein or in any -
Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior lien of the Series 1998 Bonds and the Prior Bonds. The Issuer shall not 1ssue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Series 1998 Bonds
and the Prior Bonds. ’

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Resolution with respect to the Bonds then
outstanding, and any other payments provided for in this Resolution, shall have been made in full
as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Resolution.
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B. Notwithstanding the foregoing, or any provision of Section 5.06 to the contrary,
additional Bonds may be issued solely for the purpose of completing the Project as described in
the application to the Authority submitted as of the date of the Loan Agreement without regard to
the restrictions set forth in this Section 5.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with the Bonds and the Prior Bonds,

Section 5.08. Books; Records and Facilities. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Authority, acting by and through its Director, or
his duly authorized agents and representatives, to inspect all. books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the purpose of
audit and examination, and the Issuer shall submit to the Authority such documents and
information as it may reasonably require in connection with the acquisition, construction and
installation of the Project, the operation and maintenance of the System and the administration of
the Loan or any State and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and its agents and representatives to have access to
the records pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation thereof, or,
if the Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Resolution shall have the right at all reasonable times to inspect the System and
all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed by the Uniform System of accounts promulgated
by the PSC. Separate control accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The Governing Body shall prescribe
and institute the manner by which subsidiary records of the accounting system, which may be
instalied remote from the direct supervision of the Governing Body, shall be reported to such
agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Consulting Engineers and the Authority, or any other original
purchaser of the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting
the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues,
Excess Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Resolution with respect to said Bonds and the status
of all said funds and accounts.
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(C) The amount of any Bonds, Notes or other obligations outstanding and
secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with OMB
Circular 128, or any successor thereto, and the Single Audit Act and shall mail upon request, and
make available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of Bonds and shall submit said report to the
Authority, or any other original purchaser of the Bonds. Such audit report submutted to the
Authority shall include a statement that the Issuer is in compliance with the terms and provisions
of the Loan Agreement and this Bond Legislation and that the Issuer's revenues are adequate to
meet its expenses and debt service requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter and
inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction of the Project, the Issuer shall also provide the Authority or its agents
and representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the Act.

The Issuer shall also, during construction of the Project and for two years following the
completion of the Project, complete a Monthly Financial Report, as described in the Loan
Agreement, and forward a copy by the 15th of each month to the Authority and the Council.

Section 5.09. Rates. Equitable rates or charges for the use of and service rendered by the
System have been established all in the manner and form required by law, and copies of such rates
and charges so established will be continuously on file at the office of the Issuer, which copies will
be open to inspection by all interested parties. The schedule of rates and charges shall at all times
be adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so that the aggregate of the rates
and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each year equal to at least one hundred fifteen percent (115%)
of the maximum amount required in any year for payment of principal of and interest on the
Bonds, the Prior Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds; provided that, in the event that amounts equal to
or in excess of the reserve requirements are on deposit in the reserve accounts or reserve accounts
for obligations prior to or on a parity with the Bonds, the Prior Bonds are funded at least at the
requirement therefor, such balance each year need only equal at least one hundred ten percent
(110%) of the maximum amount required in any year for payment of principal of and interest on
the Bonds, the Prior Bonds and all other obligations secured by a lien on or payable from such
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revenues prior to or on a parity with the Bonds. In any event, the Issuer shall not reduce the rates
or charges for services set forth in the rate resolution described in Section 5.04.

Section 5.10. Operating Budget and Audit. The Issuer shall annually, at least forty-five
(45) days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of the
System during the succeeding Fiscal Year. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the Consulting Engineers, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and recommendation
by a resolution duly adopted. No increased expenditures in excess of ten percent (10%) of the
amount of such budget shall be made except upon the further certificate of the Consulting
Engineers that such increased expenditures are necessary for the continued operation of the
System. The Issuer shall, within thirty (30) days of the adoption thereof, mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and to any Holder of any Bond, who shall file his or her address
with the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any Holder of
any Bond, or anyone acting for and on behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be audited by an
Independent Certified Public Accountant, in compliance with OMB Circular 128, or any
successor thereto, and the Single Audit Act, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the Issuer is in compiiance with the
terms and provisions of this Bond Legislation and the Loan Agreement. '

Section 5.11. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 5.12. Engineering Services_and Operating Personnel. The Issuer will obtain a

certificate of the Consulting Engineer in the form attached to the Loan Agreement, stating, among
other things, that the Project has been or will be constructed in accordance with the approved
plans, specifications and designs, the Project is adequate for the purposes for which it was
designed, the funding plan as submitted to the'}\uthority and the Council is sufficient to pay the
costs of acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained. '

The Issuer shall provide and maintain competent and adequate resident engineering
services satisfactory to the Council and the Authority covering the supervision and inspection of
the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared on behalf of the
Consulting Engineers, which have been approved by all necessary governmental bodies. The
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Consulting Engineer shall certify to the Authority and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer agrees that qualified operating personnel properly certified by the State will be
retained to operate the System during the entire term of the Loan Agreement.

Section 5.13. Enforcement of Collections. The Issuer will diligently enforce and collect
all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges
which shall become delinquent to the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and other laws of the State of
West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of thirty (30) days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall
be delinquent until such time as all such rates and charges are fully paid, to the extent authorized
by the laws of the State and the rules and regulations of the Public Service Commission of West
Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System and any
services and facilities of a sewer system, if so owned by the Issuer, to all users of the services of
the System delinquent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law. -

Section 5.14. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of
the same class: and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so received shall be
deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.

Section 5.15. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable Insurance carrier or carriers as is
customarily covered with respect to works and properties similar to the System. Such insurance
shall initially cover the following risks and be in the following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND EXTENDED
COVERAGE INSURANCE, ON ALL above-ground insurable portions of the System in an
amount equal to the actual cost thereof. In time of war the Issuer will also carry and maintain
insurance to the extent available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed properties or for the other purposes provided
herein for said Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority, the
Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of one hundred percent (100%) of the construction
contract and to be required of each contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at reasonable
cost to the Issuer.

B. The Issuer shall also require all contractors engaged in the construction of the Project
to carry such Workers’ Compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property damage insurance in amounts
satisfactory to the Authority and the Council: and as is customarily carried with respect to works
and properties similar to the Project. In the event the Loan Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor and
all subcontractors, as their interests may appear.

Section 5.16. Connections. To the extent permitted by the laws of the State and rules and
regulations of the Public Service Commission of West Virginia, the Issuer shall require every
owner, tenant or occupant of any house, dwelling or building intended to be served by the System
to connect thereto.
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Section 5.17. Completion and Operation of Project: Permits and Orders. The Issuer

hereby covenants and agrees to complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with all
applicable laws, rules and regulations issued by the Council, the Authority or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and use of
the System. '

The Issuer will obtain all permits and approvals required by State and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public Service
Commission of West Virginia necessary for the acquisition and construction of the Project and the
operation of the System with the appeal periods having expired without successful appeal.

Section 5.18. Compliance with Loan Agreement and Law. The Issuer agrees to comply

with all terms and conditions of the Loan Agreement. The Issuer also agrees to comply with all
applicable laws, rules and regulations issued by the Authority or other state, federal or local
bodies in regard to the purchase and acquisition of the Project and the operation, maintenance and
use of the System.

Section 5.19. Tax Covenants. The Issuer hereby further covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (1) not in
excess of ten percent (10%) of the Net Proceeds of the Bonds are used for private business use if,
in addition, the payment of more than ten percent (10%) of the principal or ten percent (10%) of
the interest due on the Bonds during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or to be
used for a private business use or in payments in respect of property used or to be used for a
private business use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for a private business use, and (ii) and that, in the
event that both (A) in excess of five percent (5%) of the Net Proceeds of the Bonds are used for a
private business use, and (B) an amount in excess of five percent (5%) of the principal or five .
percent (5%) of the interest due on the Bonds during the term thereof is, under the terms of the
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said private business use or in payments in respect of property used or to
be used for said private business use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used for said private business use,
then said excess over said five percent (5%) or Net Proceeds of the Bonds used for a private
business use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Bonds are for the purpose of financing more than one project, a portion of the
Project, and shall not exceed the proceeds used for the governmental use of that portion of the
Project to which such private business use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent (5%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance
a loan (other than loans constituting Nonpurpose Investments) to persons other than state or local
government units.
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C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
"federally guaranteed" within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds and the interest thereon, including
without limitation, the information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may be required
of it (including those deemed necessary by the Authority) so that the interest on the Bonds will be
and remain excludable from gross income for federal income tax purposes, and will not take any
actions, or fail to take any actions (including those determined by the Authority) which would
adversely affect such exclusion.

Section 5.20. Securities Compliance. The Issuer will provide the Authority, in a timely
manner, with any and all information that may be requested of it (including its annual audit, annual
operating related information and notices of changes in usage and customer base) so that the
Authority may comply with the provisions of Securities and Exchange Commission Rule 15¢2-12
(17 C.F.R. Part 240, (240, 15c2-12).

Section 5.21. Public Service Commission Approval. The Issuer shall obtain all requisite

orders of and approvals from the Public Service Commission of West Virginia necessary for the
construction of the Project and operation of the System, and the Authority shall receive an
opinion of counsel to the Issuer to such effect.

Section 5.22. Restrictions on Use of Bond Proceeds. The Issuer agrees that it will be in
default hereunder if any Bond proceeds are used for a purpose that contributes to excessive
erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

ARTICLE VI
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 6.01. Investments. Any moneys held as a part of the funds and accounts created
or continued by this Resolution, other than the Revenue Fund, shall be invested and re-invested by
the Commission, the Depository Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Resolution, the need for such
moneys for the purposes set forth herein and the specific restrictions and provisions set forth in
this Section 6.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account.
The investments held for any fund or account shall be valued at the lower of cost or then current
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market value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or at par
if such investment is held in the "Consolidated Fund." The Commission, the Depository Bank, or
such other bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on
such liquidation. The Depository Bank, or such other bank or national banking association, as the
case may be, may make any and all investments permitted by this section through its own trust
department and shall not be responsible for any losses from such investments, other than for its
own negligence or willful misconduct. -

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as any of the Bonds
are outstanding. '

Section 6.02. Arbitrage. The Issuer covenants that (1) it will restrict the use of the
proceeds of the Bonds in such manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the Bonds, so that the Bonds will not
constitute "Arbitrage Bonds" under Section 148 of the Code and Regulations, and (ii) it will take
all actions that may be required of it or shall refrain from taking any action, as shall be deemed
necessary by the Authority (including, without implied limitation, the timely filing of a Federal
Information Return with respect to the Bonds) so that the interest on the Bonds will be and
remain excluded from gross income for Federal income tax purposes, and will not take any
actions which would adversely affect such exclusion.

Section 6.03. Tax Certificate_and Rebate. The Issuer shall deliver a certificate of
arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized bond
counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a condition
to issuance of the Bonds. In addition, the Issuer covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds as may be necessary in order to fully comply
with Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section 148(f) of the Code and such
Regulations, regardless of whether such actions may be contrary to any of the provisions of this
Resolution.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in accordance with
Section 148(f) of the Code. Upon completion of each such annual calculation, unless otherwise
agreed by the Authority, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund
such sums as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal
the sum determined to be subject to rebate to the United States, which, notwithstanding anything
herein to the contrary, shall be paid from investment earnings on the underlying fund or account
established hereunder and on which such rebatable arbitrage was earned or from other lawfully
available sources. Notwithstanding anything herein to the contrary, the Rebate Fund shall be held
free and clear of any lien or pledge hereunder, and used only for payment of rebatable arbitrage to
the United States. The Issuer shall pay, or cause to be paid, to the United States, from the Rebate
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Fund, the rebatable arbitrage in accordance with Section 148(f) of the Code and such Regulations.
In the event that there are any amounts remaining in the Rebate Fund following all such payments
required by the preceding sentence, the Depository Bank shall pay said amounts to the Issuer to
be used for any lawful purpose of the System. The Issuer shall remit payments to the United
States in the time and at the address prescribed by the Regulations as the same may be from time
to time in effect with such reports and statements as may be prescribed by such Regulations. In
the event that, for any reason, amounts in the Rebate Fund are insufficient to make the payments
to the United States which are required, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds lawfully available therefor. In
addition, the Issuer shall cooperate with the Authority in preparing rebate calculations and in all
other respects in connection with rebates and hereby consents to the performance of all matters in
connection with such rebates by the Authority at the expense of the Issuer. To the extent not so
performed by the Authority, the Issuer and the Depository Bank (at the expense of the Issuer)
may provide for the employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropriate in order to assure compliance with this Section 6.03. The Issuer shall keep and retain,
or cause to be kept and retained, records of the determinations made pursuant to this Section 6.03
in accordance with the requirements of Section 148(f) of the Code or such Regulations. In the
event the Issuer fails to make such rebates as required, the Issuer shall pay any and all penalties
and other amounts, from lawfully available sources, and obtain a waiver from the Internal
Revenue Service, if necessary, in order to maintain the exclusion of interest on the Bonds from
gross income for federal income tax purposes.

The Issuer shall submit to the Authority within fifteen (15) days following the end of each
Bond Year a certified copy of its rebate calculation and certificate with respect thereto. The Issuer
shall furnish to the Authority such information with respect to earnings on all moneys constituting
"Gross Proceeds" of the Bonds (as such term is defined in the Code) from time to time as the
Authority may request. The Issuer shall also furnish to the Authority, at any time, such additional
information relating to rebate as may be reasonably requested by the Authority.

ARTICLE VII
DEFAULT AND REMEDIES

Section 7.01. Events of Default. Each of the following events shall constitute an "Event of
Default” with respect to the Bonds:

(A) If default occurs in the due and punctual payment of the principal of or interest, if any,
on any Bond,

(B) If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Bonds in this Resolution, any Supplemental Resolution, or in
the Bonds, as the case may be, and such default shall have continued for a period of thirty (30)
days after the Issuer shall have been given written notice of such default by the Commission, the
Depository Bank, any other bank or banking association holding any fund or account hereunder
or a Holder of a Bond; or y
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(C) If the Issuer files a petition seeking reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the United States of America.

Section 7.02. Remedies. Upon the happening and continuance of any Event of Default,
any Holder of a Bond may exercise any available remedy and bring any appropriate action, suit or
proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of the
Holders of the Bonds including the right to require the Issuer to perform its duties under the Act
and the Bond Legislation relating thereto, (iii) bring suit upon the Bonds, (1v) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Holders of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond
Legislation with respect to the Bonds, or the rights of the Holders of the Bonds.

Section 7.03. Appointment of Receiver. Any Registered Owner of a Bond may, by proper
legal action, compel the performance of the duties of the Issuer under the Resolution and the Act,
including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default in payment of principal of or interest
on the Bonds with respect to such Bond any Registered Owner of a Bond shall, in addition to all
other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project or both, as provided by law, on behalf of the Issuer with power to
charge rates, rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bond and interest and the deposits into the funds and
accounts hereby established, and to apply such rates, rentals, fees, charges or other revenues in
conformity with the provisions of this Resolution and the Act,

The receiver so appointed shall forthwith, directly or by his, her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities
as the Issuer itself might do. :

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Resolution for reserve, sinking of other funds and upon any other obligations and interest
thereon having a charge, fien or encumbrance upon the revenues of the System shall have been
paid and made good, and all defaults under the provisions of this Resolution shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Registered Owner of any
Bonds shall have the same right to secure the further appointment of a receiver upon any such
subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him, her or
it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
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decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and the Holder or Holders of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and the Holder or Holders of the Bonds under the
provisions of this Resolution, and the title to and ownership of said System shall remain in the
Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE VIII
DEFEASANCE

Section 8.01. Defeasance. If the Issuer shall pay or cause to be paid, or there shall
otherwise be paid, to the Holdzrs of all Bonds the principal of and interest, if any, due or to
become due thereon, at the times and in the manner stipulated therein and in this Resolution, then
this Resolution, the funds pledged under this Resolution and all covenants, agreements and other
obligations of the Issuer to Holders of the Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited in the Bonds Payment Fund at the same or earlier
time, shall be sufficient, to pay as and when due the principal of and interest, if any, on the Bonds
shall be deemed to have been paid within the meaning and with the effect expressed in the first
paragraph of this section. All Bonds shall, prior to the matunty thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first paragraph of this section if there
shall have been deposited with the Depository Bank either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which when due, will provide moneys
which, together with the moneys, if any, deposited with the Depository Bank at the same time,
shall be sufficient, to pay when due the principal of and interest, if any, due and to become due on
said Bonds on and prior to the maturity dates thereof. Neither securities nor moneys deposited
with the Depository Bank pursuant to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than, and shall be held in trust for, the
payment of the respective principal of and interest, if any, on the Bonds; provided, that any cash
received from such principal or interest payments on such securities deposited with the
Depository Bank if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the principal
of and interest, if any, to become due on the Bonds on and prior to such maturity dates thereof,
and interest earned from such reinvestment shall be paid over to the Issuer as received by the
Depository Bank free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.
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ARTICLE IX

MISCELLANEOUS

Section 9.01. Amendment or Modification of Resolution. Prior to issuance of the Bonds,

this Resolution may be amended or supplemented in any way by a Supplemental Resolution.
Following issuance of the Bonds, no material modification or amendment of this Resolution, or of
any resolution amendatory or supplemental hereto, that would materially and adversely affect the
rights of Bondholders shall be made without the consent in writing of the Holders of the Bonds
then Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds or
the rate of interest, if any, thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the funds
herein pledged therefor without the consent of the Holder thereof

Section 9.02. Resolution_Constitutes Contract. The provisions of this Resolution shall
constitute a contract between the Issuer and the Holder of the Bonds, and no change, variation or
alteration of any kind of the provisions of the Resolution shall be made in any manner, except as
in this Resolution provided.

Section 9.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution or the Bonds. -

Section 9.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof,

Section 9.05. Conflicting Provisions Repealed. All resolutions, indentures or orders, or
parts thereof, in conflict with the provisions of this Resolution are, to the extent of such conflict, -
hereby repealed.

Section 9.06. Covenant _of Due Procedure, Ftc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption and passage of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, Acting Chairman, Secretary and members of the Public Service Board
were at all times when any actions in connection with this Resolution occurred and are duly in
office and duly qualified for such office. ' ‘

Section 9.07. Effective Date. This Resolution shall take effect immediately upon
adoption hereof’

Section 9.08. Statutory Notice and Public Hearing. Prior to adoption hereof, an abstract

of this Resolution determined to contain sufficient information as to give notice of the contents
hereof shall be published in a qualified newspaper published and of general circulation in Lincoln
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County, together with a notice stating that this Resolution will be considered for adoption and
that the Issuer contemplates the issuance of the Bonds, and that any person interested may appear
before the Issuer’s Public Service Board upon z date certain, not less than ten (10) days
subsequent to the date of the publication of such abstract of this Resolution and notice, and
present protests, and that a certified copy of this Resolution is on file with the Issuer for review by
interested persons during office hours of the Issuer. At such hearing, all objections and
suggestions shall be heard and the Issuer’s Public Service Board shall take such action as it shall
deem proper in the premises.

Adopted Following Public Hearing - July 22, 1998

Adopted this 22nd day of July, 1998.

BRANC KIFF PUBLIC SERVICE DISTRICT

By:

Acting Chairman

By: 0444.22/ &L«A 97

Member?/

By:

Member
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CERTIFICATION

The undersigned does hereby certify that the attached Bond Resolution is a true and
accurate copy of the Bond Resolution duly adopted by the Public Service Board of
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT on July 22, 1998, and that the
foregoing document remains in full force and effect and has not been amended.

Dated: July 22, 1998.

~ 4 ’ /

[SEAL] ( ) . ( ) % (é
/ f ,ﬂ&]
ecretary e
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BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
RESOLUTION PROVIDING FOR RATES FOR WATER
SERVICES OF THE BRANCHLAND/MIDKIFF PUBLIC SERIVE DISTRICT,
LINCOLN, COUNTY, WEST VIRGINIA.

TO ALL CUSTOMERS, COMMERICAL AND RESIDENTIAL,
SERVED BY SAID DISTRICT

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT: '

Section 1. Authority for this Resolution. This Reso]u;ion is adopted pursuant to the
provisions of Chapter 16, Article 13A, Section 9, and Chapter 24, Article 2, Section 4a, of the

Code of West Virginia, as amended, and General Order No. 200.4 PSD Adm. Reg. 24-1 of the
Public Service Commission of West Virginia, and amendments thereto, and other applicable
provisions of law.

Section 2. Findings and Determinations. Itis hereby found determined and declared
as follows: o

a. The Branchland/Midkiff Public Service District (the “District™), a public
corporation, Lincoln County, West Virginia, is the owner of a public utility providing water
service to commercial and residential customers residing inside the District’s limits.

b. The present rates and charges for said water service fail to provide sufficien{
revenues for the maintenance and efficient operation of said utility and related debt service for
providing water services to its customers residing within the District’s limits as required by the
laws of the State of West Virginia.

c.  Itis deemed necessary and essential for the health, welfare, safety, advantage and
convenience of the customers of the District and to comply with West Virginia law in the
operation thereof that the present rates and charges for the services provided be increased to
provide sufficient revenue for the maintenance and operation thereof and to pay all debt service.

d. By order of the Public Service Commission of West Virginia in Case No. 97-
0964-PWD-CN, the artached rates were approved by the Commission, and the District was
directed to adopt this rate resolution with amended rates contained herein.

NOW, THEREFORE, BE IT RESOLVED AND ENACTED by the Public Service
Board of the Branchland/Midkiff Public Servicg District, Lincoln County, West Virginia:

(1) That the present water rates and charges of the Branchland/Midkiff Public Service
District, a public corporation, Lincoln County, West Virginia, for providing water services to the
residential and commercial customers residing within the District’s limits, be and hereby are
increased by providing for monthly rates and charges under the following schedule of rates and
charges:



Applicable in Entire Territory Served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service.
RATES
First 2,000 gallons used per month $7.58 per 1,000 gallons
Next 3,000 gallons used per month $6.54 per 1,000 galions
Next 5,000 gallons used per month $6.20 per 1,000 gallons
Next 10,000 gallons used per month $5.85 per 1,000 gallons
All over 20,000 gallons used per month $5.16 per 1,000 gallons
MINIMUM CHARGE
No bill shall be rendered for less than that shown on the following schedule:
5/8” $15.35/month
3/4” 23.03/month
| 38.38/month
114 56.03/month
11/27 76.75/month
2r 122.80/month
37 230.25/month -
47 383.75/month
6” 767.50/month
8” 1,228.00/month

DELAYED PAYMENT PENALTY

The above taniff is net. On all current usage billings not paid within twenty (20) days, ten
percent (10%) will be added to the net current amount unpaid. This delaved payment penaity is not
interest and is to be collected only once for each bill where it is appropriate.

CONNECTION CHARGE
$50.00 until construction is completed past the applicant’s point-of-service.
$200.00 for all other new service connections.

RECONNECTION CHARGE
$10.00

RETURNED CHECK CHARGE
The District may not collect any fee greater than that charged to it by a banking institution
and under no circumstances shall the fee collected exceed $15.00.




LEAK ADJUSTMENT INCREMENT

$2.85 per 1,000 gallons. To be used when the bill reflects unusual consumption which can
be attributed to eligible leakage on customer’s side of the meter. This rate is used to calculate
consumption above the customer’s historical average usage.

(2)  That a vote on the adoption of this Resolution was taken by the Public Service Board
at a special meeting of the Branchland/Midkiff Public Service District held at the District’s office on
July 22, 1998, at 6:30 p.m.; and :

3) That this Resolution shall become effective and take effect immediately with the
rates approved for all service rendered by the District on or after the extensions are substantially
complete as certified by the District’s project engineer,

PASSED AND APPROVED at a special meeting

of the Public Service Board of the
Branchland/Midkiff Public Service District held on
the 22¢d day of July, 1998.

e Acting Chairman

TTEST:

/L}wa il

Secretary —
CERTIFICATE

I, Doris McCoy, Secretary of the Branchland/Midkiff Public Service District, Lincoln
County, West Virginia, hereby certify that the foregoing is an exact and true copy of the Resolution
of the Branchland/Midkiff Public Service District, adopted at a special of the Public Service Board
called and held on the 22nd day of July, 1998, with a quorum present and voting.

_ Given under my hand and official seal of the Branchiand/Midkiff Public Service District this
22nd day of July, 1998.
: J
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Secretary







Publishers Of. The Lincoln Journal / The Weekly News Sentinel / The Lincoln Times

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, to wit:

1, THOMAS A. ROBINSON, Publisher, bei'ng duly sworn upbn my oath do depose and say
that 1 am proprietor of the entitle:

THE LINCOLN JOURNAL AND THE WEEKLY NEWS SENTINEL

two separate newspapers, both being a weekly newspaper; that such papers have been published for
more than one year prior to publication of the annexed notice described below; that such newspapers
are regularly published weekly, for at least fifty weeks during the calendar year, the Municipality of
Hamlin, Lincoln County, West Virginia; that such newspapers are newspapers of “general circulation”
as that term is defined in article three, chapter fifty-nine of the Code of West Virginia 1931, as
amended, within the publication area or areas of the aforesaid municipality and county; that such
newspapers average in length of four or more pages, exclusive of any cover, per issue; that such
newspapers are circulated to the general public at a definite price or consideration; that such
newspapers are newspapers to which the general public resorts for posting of a political, religious,
commercial and social nature, and for current happenings, announcements, miscellaneous reading
matters, advertisements, and other notices; that the annexed notice of

Lg‘@i’nﬁﬁ Ki’nCL// %udk% km’&} @,{_Lgu W 6{’710’«:1_)

was duly published in said newspaper once a week for — / . weeks (Class ___ L )

commencing with the issue of the ) g _ day O\IQLL / 1998, and ending with the
— 0

issue of the day of : 1998, (and was pUsted at the

on the day of , 1998); that said

annexed notice was published on the following dates:

Taken, subsciibed orn before me in my said
1998. T DFFICHAL SEAL

ot 2l i NOTARY PUSLIC

'v“n\”-; STATE OF WEST VIRGINIA

L aes 3. ~u:

Wi} PATTY PRITCHARD
o I p. 5. BOX 308

e o HAMLIX, WV 25523

My Commission Expires oct. 4, 2005

county this day ¢

My comumission expires

| ())L%(% 716/101 \0;\\_

Notary Publfc of Lincoln County, West Virginia

)

A e

PO. Box 308 « 328 Walnut Street « Hamlin, WV 25523 '7(304) 824-5101 ~ FAX (304) 824-5210
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Legal Advertisement

Notice to Residents of
the Branchiand/Midkitf
Public Service District,
Lincoln County, West Yirginia
and Persons Interesied in
Resolution tor Proposed
Issuance of $1,280,000
Branchiand/Midkiff - Public
Service  District. = Water
Revenue Bonds, Senes 1958
[West Virginia Infrastructure
Fund) o
. Pursuant to the pfovisions
of Wast Virginia Coda chaptar

6, Articie 9A, Section §,andin_ DY

accordancs with the pfovisions
ol West Virginia Code-Chapter

-16, Article 13A, as amended,

you heraby notified that a
meeting of the Public Service
Board (the “Board'} of the
Branchiand/Midkift Public
Service District (the “District)
wilt ba held on the 22nd day of
July, 1998, at which meeting the
Board will consider for adoption
a resolution entitied:

RESQLUTION
AUTHORIZING THE
CONSTRUCTION OF NEW
PUBLIC WATER FACILITIES
OF BRANCHLAND/MIDKIFF
PUBLIC SERVICE DISTRICT
AND THE FINANCING OF
THE COSTS THEREQOF, NOT
OCTHERWISE FPROVIDED,
THROUGH THE 1SSUANCE
BY THE DISTRICT OF
$1,280,000 IN AGGREGATE
PRINCIPAL AMOUNT OF
WATER REVENUE BONDS,
SERIES 1998 (WEST
VIRGINIA INFRASTRUCTURE
FUND}, PROVIDING FOR THE
RIGHTS AND REMEDIES OF
AND SECURITY FOR THE
HOLDERS OF SUCH BONDS:
APPROVING A LOAN
AGREEMENT RELATING TO
SUCH BONDS;
AUTHORIZING THE SALE
AND PROVIDING FOR THE
TEAMS AND PROVISIONS
OF SUCH BONDS; AND
ADOPTING OTHER
PROVISIONS RELATING
THERETO.

The Respolution would
autharize the issuance of Water
Revenue Bonds, Series 1998
{West Virginia Infrasisucture

axtension (& the water system
{the “System™) of the Distact.
The Board expects to estaplish
rates ip repay the indebtetiness
1o be incurred for the acquistion
and construction of an
extension 10 the water system
and the financing of the Bongs.

The entire amount of the
principal of and interest on the
Bonds will paid from Surplus
Revenues of the System,
subject to the lien on said
Surplus Revanues established
for the debt pravicusty issued
_The District"previously

'petiﬁoned the Public Service

Commission of West Virginia
(the “Commission™) for approval
of the issuance of the Bonds.
The Commission entered its
Recommended Decision (the
“Decision’) on April 24, 1998,
which became final and non-
appealabie on May 14, 13398,
The Decision authorized the
District to issue the Bonds i the
amount of $1,280,000, with
such amount 1o be loaned to the
District by the Councit.

A certified copy of the
Resolution and a description of
the scope of the proposed
project are availabie for
exarnination by any interested
person at the Districts office
doing regular oftice hours of
such office which are 8:30 a.m.
to 3:30 p.m. Monday through
Friday.

The meeting will be held al
the Public Service District's
office n Branchiand, West
Virgima, on the 22nd day ol
July, 1998, a1 6:30 p.m. and
person of persons interested
may appear vefore the Board
and be heard ang may present
protests and objections o the
passage o! the Resolution and
the issuance of the Bonas.

*. Dated this Bth day of July.
1998

.t Branchiand/Midkiff Public

Service Distnct

Lincoin County, Wes!

Virginia

Harolg L. Smith,

. Chairmarn

Dons McCoy, Secretary
e

Fund) {the Bonds), of the ~

Distrigt in the amount of
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provide tunds 1o finance a
portion the c¢osts of an







' $1,280,000
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,

SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

ABSTRACT OF MINUTES OF MEETING TO CONSIDER ADOPTION
OF BOND RESOLUTION, RATE RESQLUTION AND OTHER RESOLUTIONS

I, Doris McCoy, Secretary of the Branchland/Midkiff Public Service District (the “District™),
hereby certify that the following is a true and correct excerpt of the minutes of a special meeting of the
said District:

* %k % * % % . & % ok

The Public Service Board of the Branchland/Midkiff Public Service District met in special
session, pursuant to notice duly given, on the 22nd day of July, 1998, at Branchland, West Virginia, at
the hour of 6:30 p.m.

PRESENT: Ronald D. Lucas
Alfred Abshire, Jr.

ABSENT: Harold R. Smith

In the absence of Harold R. Smith, the District’s Chairman, Ronald D. Lucas was designated to
serve as Chairman of the meeting. The Chairman announced that a quorum of members was present
and that the meeting was open for any business properly before it. He stated that the proposed Bond
Resolution was subject to protests and suggestions from any interested person.

Thereupon, the Chairman stated that it would be in order to consider the Bond Resolution for
adoption, and he asked the Secretary to read the title of the Resolution as follows:

RESOLUTION AUTHORIZING THE CONSTRUCTION OF NEW PUBLIC
WATER FACILITIES OF BRANCHLAND/MIDKIFF PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COSTS THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT
OF $1,280,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE
FUND), PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH BONDS; APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS;
AND ADOPTING OTHER PROVISIONS RELATING THERETO.



Thereupon, on motion duly made and seconded, it was unanimously ordered that said Bond
Resolution be adopted.

Thereupon, the Chairman stated that it would be in order to consider the Rate Resolution for
adoption, and he asked the Secretary to read the title of the Resolution as follows:

RESOLUTION PROVIDING FOR RATES FOR WATER
SERVICES OF THE BRANCHLAND/MIDKIFF PUBLIC SERIVE DISTRICT,
LINCOLN, COUNTY, WEST VIRGINIA,

TO ALL CUSTOMERS, COMMERICAL AND RESIDENTIAL,
SERVED BY SAID DISTRICT

Thereupon, on motion duly made and seconded, it was unanimously ordered that said
Rate Resolution be adopted.

Thereupon, the Chairman stated that it would be in order to consider the Rules of
Procedure Resolution for adoption, and he asked the Secretary to read the title of the Resolution
as follows: *

RESOLUTION OF THE BOARD OF THE BRANCHLAND/MIDKIFF
PUBLIC SERVICE DISTRICT ADOPTING RULES OF PROCEDURE

Thereupon, on motion duly made and seconded, it was unanimously ordered that said
Rules of Procedure Resolution be adopted.

Thereupon, the Chairman stated that it would be in order to consider the Construction Fund
Resolution for adoption, and he asked the Secretary to read the title of the Resolution as follows:

RESOLUTION AUTHORIZING AND CREATING THE ESTABLISHMENT OF A NEW
ACCOUNT AT THE TWENTIETH STREET BANK, WEST HAMLIN, WEST VIRGINIA, TO
BE KNOWN AS THE “CONSTRUCTION FUND” AND INTO WHICH BOND PROCEEDS
SHALL BE DEPOSITED AS PROVIDED BY THE BOND RESOLUTION.

Thereupon, on motion duly made and seconded, it was unanimously ordered that said
Construction Fund Resolution be adopted.

Thereupon, the Chairman stated that it would be in order to consider the Payment Request
Resolution for adoption, and he asked the Secretary to read the title of the Resolution as follows:

RESOLUTION OF THE BOARD OF THE BRANCHLAND/MIDKIFF
PUBLIC SERVICE DISTRICT APPROVING INVOICES RELATING
TO THE ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE WATER FACILITIES
OF THE DISTRICT AND AUTHORIZING PAYMENT THEREOQF




Thereupon, on motion duly made and seconded, it was unanimously ordered that said
Construction Fund Resolution be adopted.

Thereupon, the Chairman stated that it would be in order to consider the Appointment of
Acting Chairman Resolution for adoption, and he asked the Secretary to read the title of the Resolution
as follows:

RESOLUTION OF THE BOARD OF THE BRANCHLAND/MIDKIFF
PUBLIC SERVICE DISTRICT APPOINTING RONALD D. LUCAS
TO SERVE AS ACTING CHAIRMAN

Thereupon, on motion duly made and seconded, it was unanimously ordered that said
Appointment of Acting Chairman Resolution be adopted.

* & * & %k * ok ik

After the completion of all business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

(SEAL)

| § ACTING CHAIRMAN
( Y Wa ﬂ % |

SECRETARY
* k% ‘, K % * k%

I further hereby certify that the foregoing action of said Public Service Board remains in full
force and effect and has not been amended or repealed.

WITNESS my signature on this 29th day of July, 1998.

@Qé/% /%’af?j

ecretary

..
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LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELIOPMENT AUTHORITY. a
governmental instrumentality and body corporate of the State of West Virginia (the
" Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”) and the governmental agency designated
below (the "Governmental Agency");

BRANQHLAND:MDKIEEEUBLIC_SER\[LCEDISIRIC T
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 13A, of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of

projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act; .

WHEREAS, the Governmental Agency constitutes a governmental agenby as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing
or has constructed such a project at the location and as more particularly described and set
forth in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which Application is incorporated
herein by this reference; and



1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

19  “"Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

112 Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

73 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or

3-



all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on Of before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

79  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Couneil and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans, specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

710 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
l.oan Agreement.

711 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,

federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project. shall each month complete 2 Monthly Financial Report, the form of which i1s
artached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
15th of each month to the Authority and Council.



counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges

is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
1o the Authority, to such effect; and '

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect. such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

33  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

34  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the

-




X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account™), was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof in an amount equal 1o an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current Or any succeeding year (the “Reserve Requirement™), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any 4mount necessary to maintain
the Reserve Account at the Reserve Requirement;

(ill) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  forother legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the I.ocal Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness 1s paid in full.

(b  Covenants substantially as follows:

(i) - That the Local Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient 1o provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a Jien on or payable from the
revenues of the System prior to orona parity with the Local Bonds or, if the reserve account,
if any, established for the payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement")
and any reserve account for any such prior or parity obligations is funded at Jeast at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

9.



(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System,

(x1)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authorty,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its operation and maintenance
expenses and debt service requirements; ¥

(xii) That the Governmental Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That for wastewater Systems, to the extent authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds must (&) be deposited
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim funding of such Governmental Agency, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority,
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
I ocal Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish- to the Authority, annually, at such time as it is

required to perform its rebate calculations under the Code, a certificate with respect to 1ts
rebate calculations and, at any time, any additional information requested by the Authority;

-11-



reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

44  The Loan shall bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

45 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or More series, as reflected by Schedule X hereto.

46 The Governmental Agency agrees o expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
___Governmental Agency to.the_Authority .

51  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
1 ocal Act and in comphance with the provisions of Subsections 4.1(a) and 4.1(b)(1i) hereof.

52 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Govermnmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as 10
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.

-13-



from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VI
Miscellaneous

71  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth 1n
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actioﬁs 'r'equired by the Council in making
and enforcing this Loan Agreement.

73  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

74  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents of
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

75  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

76 This Loan Agreement fmerges and supersedes all prior negotiations,

representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

-15-



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

QWMM

Tts: o ~Neado Iz

(SEAL)

Afttest:

Laibaue me

Sacretary- Treasurer

BRANCHLAND-MIDKIFF PUBLIC
SERVICE DISTRICT

Date: Z/;/, s

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

%% km&m,,kcf

Director

Date: - \ 2.9 ! o

l

-8y
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pledged thereto and the proceeds of grants irrevocably committed therefor, are sufficient to
pay the costs of construction and acquisition of the Project as set forth in the Application, and

(xi) attached hereto as Extubit A is the final amended "Schedule B - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this __ dayof ., 19..

By:

West Virginia License No.

[SEAL]

-
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on’
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
_ with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4, The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary in connection with the issuance and sale of the Local
Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the [net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

6. [If required, the Local Bonds are, by statute, exempt . ...~
. and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes.]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper. 2

Very truly yours,

21-



Witnesseth my signature this __dayof __,19_.

[Name of Governmental Agency]

By: . e
Authorized Officer

CHASFS3:58465

%
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Schedule Y
Quarterly Debt Service Scbedule

Branchland-Mldklff Public Service District
61,280,000

; _!nlrusn'ucturc Fund Loan

Term (Yrs.): 40 Interest: 0.00%
First Payment: 12/01/99 Final Payment: &6/1/38
~Principal - interest
9/1/99 - - -
12/1/99 1 8,258.06 8,258.06
30 2 8,258.06 . 8,258.06
§/1/00 a 8,258.06 © 8,258.08
9/1/00 4 8,258.06 8,258.06
12/1/00 5 8,258.06 8,258.06
314014 6 8.258.06 8,258.06
611101 7 8,258.06 8,258.06
9/11/01 8 8.258.06 8,258 06
12/1/01 9 8,258.06 8,258.06
3/11/02 10 8,258.06 . 8.258.06
6/1/02 11 8,258.06 8,258.08
9/1/02 12 8,258.06 £,258.06
12/1/02 13 8,258.06 8,258.06
3/1/03 14 8,258.06 8.258.06
6/1/03 15 8,258.06 8,258.06
@/1/03 18 _8.258.06 8.258.06
12/4/03 17 8,258.06 . 8,258.06
3/1/04 18 8.258.06 B.258.06
6/1/04 19 8.258.06 8,258.06
8/1/04 20 8,258.06 8,258.06
12/1/04 21 8258.06 B,258.08
311405 22 - 8,258.06 B.258.08
6/1/05 23 8,258 06 8.258.06
9/1/05 24 8,268.06 8.258.06
12/1/05 25 B.258.08 8,258.08
3/1/06 26 8,268.06 8,258.06
6/1/06 27 B,256.08 8,258.06
9/1/06 28 8,258.06 8,258.06
1271106 29 8,258.06 8,258.06
3107 30 8,258.08 8.258.06
8/1/07 31 8,258.06 8,258.06
9/1/07 az 8.258.06 8.258.06
1211107 33 B.258.06 8,258,086
3/4/08 34 8,258.06» 8,2%8.06
6/1/08 a5 8,258.06 8,258.06
9/1/08 36 8.258.06 8,258.06
12/1/08 a7 §,258.06 8,258.06
3/1/09 3B 8.258.06 8.258.06
6/1/09 ag §,258.06 - B258.06
9/1/09 40 8.258.06 8,258.06
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Schedule Y
Quarterly Debt Sermce Schedule
o g 0 L E T Principal 0 Interest i A
12!1!09 41 8,258.08 B 258 06
311110 42 8,258.06 8.258.06
6/116G 43 8.258.06 ‘ 8.258.06
9/1/10 44 B,258.06 8,258.06
1271110 45 8.258.06 8.258.06
3111 48 8,255.06 8,258.06
6/1/11 47 8,258.06 8.258.08
MM 48 B,256.06 8,258.06
121711 49 825806 8,258.06
3NNz - 80 8,258.06 8,258.06
6/1/12 51 8,258.06 = 8,258.06
8112 52 8,258.08 B.258.06
121112 53 8.258.06 8,258.06
M3 54 8,258.06 8.258.06
6/1/13 85 8,258.08 8.258.06
9/1/13 56 8.258.06 8,258.06
1211713 57 - 8,258.06 8.258.08
3114 68 8,258.06 ' o 8.258.06
8/1114 58 8.258.06 ' Co 8,258.06
9/1/14 86 8.258.06 B,258.06
1211114 64 8.258.06 8.258.06
3115 82 8,258.06 8,258.06
6/1/15 63 8.268.06 8.258.06
8/1/15 64 B8.258.08 8.258.06
1211118 85 8.258.06 B,258.08
311116 66 8.258.06 _ 8.258.06
61116 87 8.268.06 8.258.06
9/1/16 68 B,258.06 8,258.06
12/4/16 69 8.258.08 8.258.08
311117 70 8,258.06 B8,258.06
81717 71 i 8,258.06 8,258.06
/1417 72 8.258.06 8.258.06
121117 73 8,258.06 8,258.06
3/1/48 74 8,258.08 8.258.08
6/1/18 75 8,256.06 8,258.00
91118 76 8,258.08 8,258.06
12/118 77 8.256.06 8.258.06
3/11/19 78 8.258.06 8,258.06
6/1/19 79 8,258.06 B8,258.08
9/1/19 a0 8.258.06 8,258 06
12/1/18 81 8,258.06 8,258.06
311720 82 825806 8,258.06
6/1/20 83 B258.06 8,258.06
9/1/20 84 £.258.06 B,258.06
12/1/20 85 8.258.06 8.258.06
311121 86 8,258.06 8,258.06
8M/21 87 8.258.06 8.,258.06
911121 88 8.258.08 8.258.06
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121121
an/nR2
BM/22
8/1/22

12122
3/1/23
6/1723
8/1/23

1211123
324
6/1/24
a/1/24

121724
3/1/25
6/1/25
91125

1211125
3/1/26
6/1/26
911128

1211726
nz?
611727
9727
1211127
KT L
6/4/28
/1/28

12/1/28
3/1/29
6/1/29
8/1/29

12/1/29
311730
B/1/30
9/1/30

12/1/30
3/1/31
8/1/31
9/1/31

1211131
3/1/32
6/1/32
9/1/32
12/1/32
3/1/33
6/1/33
9/1/33

" 89

80
a1
22
83

95

g7

98

98
100
101
102
103
104
105
106
107
108
100
110
1M1
112
113
114
116
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136

Schedule Y
Quarterly Debt Sermce Scbedu!e

- Principal

+ B,258.06

8,258.06

- 8,258.06

§.258.06
8,258.08
8,258.06
8.258.06
8.258.06

.- B,258.06

8,258.0¢

8.258.06

E.258.06
8,258.06
8.258.06
8,258.086
8,258.06

8,258.06

8,258.06

.8,258.06
-8,258.06

8,258.06
8,258.08
8.258.06
8,258.06
R258 06
8.258.06
8,258.06
8,258.06
8.258.06
8,258.06
B.256.06
8,258.06
£,258.08
8,258.06
8.256.06
8,258B.06
8.258.06
8.258.06
8,258 .08
8.258.06
8258.06
8.258.06
8,258.06 ™
8,258.06
8.258.06
8,258.06
8,258.08
8,258.06
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8.258.06
8.258.06
8.258.06
B.258.06
B,258.06
8,256.06
8,258.06
8,258.06
8.258.06
8,258.06
8,258.06
8,258.06
8.258.06
8,258.06
8,258.06
8,258.08
8.258.06
8,258.06
8,256.06
B,258.06
8,258.06
8,258.06
8.258.06
8,258.06
8,258 08
8.258.06
8,258.06
8,258.08
8,258.06
8,258.06
5.258.06
8,258.06
8,258.06
8,258.06
8,258.06
B,258.06
8,258.06
8.258.06
8.258.06
8,258.06
8,258.08
8,258.06
8,258.06
8,258.06
8.258.06
B,258.06
8.258.06
8,258.06
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121733
31734
8/1/34
01/34
121134
3/1/35
6/1/38

8/135 .

1211135
1136
6/1/36
9/1/36
12/1/36
nnzy
6/1/37
/37

12/1/37
31438
6/1/38

Schedule Y

Quanerly Debt Sermce Scbedule

137

138
139
140
141
142
143
144
145

- 148

147
148
148
150
151
182
153
154
165

i Principal .
. B,258.06
8,258.08
8,258.06
8,258.06
8,258.06
B,258.06
§,268.06
8,258.06
8,258.06
8,258.06
8,258.06
8.258.06
8.258.06
B,258.06
B,268.06
8.258.06
B,258.06
-8,258.06
8,258.76
1,280,000.00

lnterest

8,258.06

8.258.06
8,258.06
8,258 08
8,258.06
8,258.06
8.288.06
6,268.06
8,258.06
8,258.06
8,258.06
8.258.06
8,258.06
8,258.06
8.258.06
8.258.06
B,258.06
8.258.06
8,258.76
1,280,000.00

|

e
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$1,280,000
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE

. TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES
INCUMBENCY AND OFFICIAL NAME

LOAN AGREEMENT

PUBLIC SERVICE COMMISSION ORDER; RATES
. MEETINGS

10. INSURANCE

11. LAND AND RIGHTS OF WAY

12. TRUTH AND ACCURACY

13. SPECIMEN BOND

14. BOND PROCEEDS

15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17. CONFLICT OF INTEREST

18. CLEAN WATER ACT

19. COUNTERPARTS

RN T R N

We, the undersigned ACTING CHAIRMAN and the undersigned SECRETARY of
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT, Lincoln County, West Virginia (the
"District"), and the undersigned ATTORNEY for said District, hereby certify in connection with the
Branchland/Midkiff Public Service District, Water Revenue Bonds, Series 1998 (West Virginia
Infrastructure Fund), in the aggregate principal amount of $1,280,000, numbered R-1, dated the date
hereof (the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and not otherwise
defined herein shall have the same meaning as in the Resolution adopted by the Public Service Board
(the "Board") on July 22, 1998 (the "Resolution"), and the Loan Agreement (the "Loan Agreement")
entered into between the District and the Wgest Virginia Water Development Authority (the
" Authority"), acting on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council"), dated July 29, 1998. ‘

2. NO LITIGATION: No controversy or litigation of any nature is now pending, or, to the
knowledge of any of the undersigned, threatened, restraining, enjoining or affecting the issuance and
delivery of the Bonds; nor questioning the proceedings and authority by which the Board authorized
the issuance and sale of the Bonds; nor affecting the validity of the Bonds or any provisions made or




authorized for the payment thereof, including, but not limited to the pledge of Net Revenues of the
System for such payment; nor questioning the existence of the District or the title of the members or
officers of the District or the Public Service Board to their respective offices; nor questioning the
acquisition and construction of water system facilities of the District (the “System"), a portion of which
is being financed out of the proceeds of sale of the Bonds. :

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals and
certificates required by law for the acquisition and construction of the Project and the issuance of the
Bonds have been duly and timely obtained and remain in full force and effect, including approval by
the Public Service Commission of West Virginia. Competitive bids for construction of the Project will

be solicited in accordance with West Virginia law.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no adverse
change in the financial condition of the District or the System since the approval, execution and
delivery by the District of the Loan Agreement between the Authority and the District. There has been
no adverse change in the financial condition of the District or the System since the approval by the
Authority and the Council of a loan to assist in the acquisition and construction of the Project. There
are no other outstanding obligations of the Issuer which will rank on a parity with the Bonds as to
pledge and source of and security for payment, except for the $180,000 Branchiand-Midkiff Public
Service District, Water-Works System Revenue Bond, Series A (1966). The District has received
consent from the holder of the Series A (1966) Bonds authorizing its issuance of the Bonds on a parity
basis. There are no other outstanding bonds or other obligations of the Issuer which will rank senior

and prior to or on a parity with the Bonds as to liens, pledge and source of and security for payment.

5 SIGNATURES: The undersigned CHAIRMAN and SECRETARY are the duly elected,
qualified and serving officers as indicated by the official titles opposite their signatures below, are duly
authorized to execute and seal the Bond for the District, and on the date hereof have signed and sealed
the Bond for the District. The seal appearing hereon and on the Bond is the only official seal of the
District.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the District is
vBranchland/Midkiff Public Service District”, and it is a public service district, public corporation and
political subdivision duly created under the laws of the State of West Virginia in Lincoln County of said
State. The governing body of the District is the Chairman, Secretary and its Board consisting of three
(3) Board Members, whose names, terms and offices are as follows:

Date of Termination

Name of Office Office
Harold R. Smith Deceﬁ;ber 31,1998 Chairman and Member
Ronald D. Lucas December 31, 1999 Acting Chairman,
Treasurer and Member
Alfred Abshire, Jr. December 31, 1999 Member



The duly appointed and acting Attorney for the District is Hanna & Bonham, South
Charleston, West Virginia.

7 LOAN AGREEMENT: As of the date hereof, (i) representations of the District contained
in the Loan Agreement are true and correct in all material respects as if made on the date hereof; (1)
the Loan Agreement does not contain any untrue statement of a material fact or omit to state any
material fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii} to the best knowledge of the undersigned, no event affecting the
District has occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which is necessary to be disclosed therein in order to make the statements
and information contained therein not misleading; and (iv) the District ratifies and reaffirms all the
covenants made in the Loan Agreement as if they were specifically set forth herein.

8 PUBLIC SERVICE COMMISSION ORDER; RATES: The undersigned Attorney hereby
covenants that he has filed any information with the PSC and taken any other actions required to
maintain the PSC Recommended Decision entered on April 24, 1998, and the Commission Order
Reopening Proceeding and Granting Petition dated July 24, 1998, in Case No. 97-0964-PWD-CN, in
full force and effect, with the time for rehearing and appeal having expired or been waived. The rates
were enacted by resolution adopted July 22, 1998, and the Issuer has complied with all requirements of
the PSC to make the rates valid and effective, and such rates are in full force and effect.

9 MEETINGS: All actions, ordinances, resolutions, orders and agreements taken, adopted
and entered into by or on behalf of the District in any way connected with the acquisition and
construction and financing of the Project were authorized or adopted at meetings of the Board duly
called and held pursuant to all applicable statutes and the customary procedure of the Board, and a
quorum of duly appointed, qualified and acting members of the Board was present and acting at all
times during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

10. INSURANCE: The District will maintain or, as appropriate, will require all contractors to
maintain Workers' Compensation, public liability and property damage insurance, standard hazard
insurance, builder's risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Loan Agreement and the Resolution.

11. LAND AND RIGHTS OF WAY: All land in fee simple and all rights of way and
easements necessary for the construction, operation and maintenance of the System have been acquired
or can and will be acquired by purchase, or if necessary, by condemnation by the Issuer and are
adequate for such purposes and are not or will naj be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in.any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired by
condemnation are, in the opinion of all the undersigned, within the ability of the Issuer to pay for the
same without jeopardizing the security of or payments on the Bond.




12. TRUTH AND ACCURACY: As of the date hereof, Harold R. Smith, Chairman, and
Doris McCoy, Secretary, hereby certify that the copies of documents previously or on the date hereof
certified by them as being true and accurate are true and accurate as of the date hereof and that none of
such documents have been repealed, rescinded, amended or otherwise modified.

13. SPECIMEN BOND: Attached hereto as Exhibit A is 2 specimen of the Bond which,
except as to execution and authentication, is identical in all respects with such Bond this day delivered
to the Authority and being substantially in the form prescribed in the Resolution.

14, BOND PROCEEDS: On the date hereof, the Issuer received $158,296.00 from the
Authority and the Council, being more than a de minimus portion of the principal amount of the Bond.

15. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, and refrain from
taking, and shall not fail to take, any and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bond and the interest thereon. Less than ten percent (10%) of the
proceeds of the Bond will be used, directly or indirectly, for afiy private business use, and less than ten
percent (10%) of the payment of principal of, or the interest on, such issue, under the terms of such
issue or any underlying arrangement, is, directly or indirectly, secured by any interest in property used
or to be used for a private business use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or to be used
for a private business use. None of the proceeds of the Bond will be used, directly or indirectly, for any
private business use which is not related to the governmental use of the proceeds of the Bond,
including the disproportionate related business use of the proceeds of the Bond, and none of the
payment of principal on, or the interest on, such issue, under the terms of any underlying arrangement,
is, directly or indirectly, secured by any interest in property used, or to be used for a private business
use, payments in respect of such property or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be used for a private business use with
respect to such private business use, which is not related to any government use of such proceeds,
including the disproportionate business use of the issue of the Bond. None of the proceeds of the issue
of the Bond will be used, directly or indirectly, to make or finance loans to persons other than
governmental units. For purposes of this paragraph, private business use means use, directly or
indirectly, in a trade or business carried on by any person, including related persons, other than a
governmental unit or other than use as a member of the general public. All of the foregoing shall be
determined in accordance with and within the meaning of the Internal Revenue Code of 1986, as
amended, including any successor provisions and rules and regulations thereunder (the "Code").

16. NO FEDERAL GUARANTY: The Bond is not and will not be, in whole or part, directly

' or indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

17 CONFLICT OF INTEREST: No officer or employee of the Issuer has a substantial
financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any contract



without limitation, with respect to the Depository Bank. For purposes of this paragraph, a "substantial
financial interest" shall include, without limitation, an interest amounting to more than five percent
(5%) of the particular business enterprise or contract.

18. CLEAN WATER ACT: To the extent applicable, the project as described in the
Resolution will comply with Sections 208 and 303(e) of the Clean Water Act.

19 COUNTERPARTS: This Certificate may be executed in counterpart, and such parts shall
be deemed to be the Certificate.

WITNESS our signatures and the official seal of the Branchland/Midkiff Public Service District
on the 25th day of July, 1998.

SIGNATURE : OFFICIAL TITLE

/i//;,/ / ‘ Acting Chairman
(!’D(M j’,rd M/&' CO& Secretary

7
/
vy

/}4‘ MVM ‘XE Attormey




Exhibit A

(Specimen Bond-See Tab 31)






- $1,280,000
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,

SERIES 1998

CERTIFICATE OF CONSULTING ENGINEER

. I, Jonathan M. Fowler, Registered Professional Engineer, West Virginia License No. 8945 of

HAWORTH, MEYER & BOLEYN, INC,, South Charleston, West Virginia, hereby certify that my firm
is engineer for the acquisition and construction of certain additions, betterments and improvements to the
water system (herein called the "Project”) of the Branchland/Midkiff Public Service District (the
"Issuer"), located in Lincoln County, West Virginia, a portion of which cost is being financed by the
above-captioned bond (the "Bond") of the Issuer. Capitalized terms used and not otherwise defined
herein shall have the meaning assigned to such terms in the Bond Resolution adopted by the Public
Service Board of the Issuer on July 22, 1998 (the "Resolution”), and the Loan Agreement by and among
the Issuer, the West Virginia Water Development Authority (the "Authority"), and the West Virginia
Infrastructure & Jobs Development Council (the "Council") dated July 29, 1998.

1. The Bond is being issued for the purpose of financing a portion of the costs of the
Project.

2. The undersigned hereby certifies that to the best of his knowledge after due inquiry
(i) the Project will be constructed based upon approved plans, specifications and designs which have been
" prepared by my firm as described in and in accordance with the application submitted to the Authority
requesting the Authority to purchase the Bond (the "Application") and which have been or will be
approved by all necessary governmental bodies, (ii) the Project is adequate for the purpose for which it
will be constructed and will have an estimated useful life of at least forty (40) years, (iii) the Issuer has
received bids for the construction of the Project which are in an amount and otherwise compatible with
the plan of financing described in the Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and performance bonds and that such insurance
policies or binders and such bonds have been verified by my firm for accuracy, (iv) the chosen bidder
received any and all addenda to the original bid documents, (v) the bid documents reflect the Project as
approved by the West Virginia Bureau for Public Health, (vi) the chosen bid includes every construction
item necessary to complete the Project, or explains any deviation thereof, (vii) the uniform bid procedures
were followed, (viii) the Issuer has obtained all permits required by the laws of the State and the federal
government necessary for the construction of the Project, (ix) the rates and charges for the System as
adopted by the Public Service Board of the Issuer are or will be sufficient to comply with the provisions
of Subsection 4.1(b) of the Loan Agreement, (x) the net proceeds of the Bond, together with all other
moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of
grant irrevocably committed therefor, are or will be sufficient to pay the costs of construction of the
Project as set forth in the Application, and (xi) attached hereto as Exhibit B is the final amended
"Schedule A - Total Cost of Project and Sources of Funds" for the Project.



WITNESS my signature on this 29th day of July, 1998.

“..a||||||;,"

s,.i“\? i M. o, HAWORTH, MEYER & BOLEYN, INC.
SR namm e
£ : 8945 : e T-E " Regional Manager
= i..iL517wTE'<)F ‘P'! '5
".,_:39;.‘:9,“ vwfc*‘ g éy s West Virginia License No. 8945

[E;IE/\IJ] -, J:STI,';;;L E}ﬁ&’
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B
Branchiand-Midkiff Public Service District
Water System Extension Project 97W-298
FmvaL ToTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project Total
1. Construction (Based on Actual Bids) 2.085,82500
2. Technical Services
a. Preliminary Engineering 1.500.00
b. Design 129.981.16
c. Special Services 15,000.C0
d. inspection 895,424.29
3. Legal & Fiscal
a. Legal 15.000.00
b. Fiscal 5.000.00
4. Administrative 25,000.00
5. Sites and Other Lands 7.500.00
6. Other Costs
a. Legal Advertisement 2,325.27
b, Permits 885.00
7. Interim Financing Costs
8. Contingency 170.,459.28
9. Total of Lines 1 through 8 2.544.000.00
B. Sources of Funds
110. Federal Grants:
11. State Grants:
12. Other Grants:
13. Any Other Source:!
14 Infrastructure Fund Grant 1.280,000.00
15. Total of Lines 10 through 14 1,280.000.00
zfihszt;;ﬁ:i?:eie;u"ed from Band Issue 1.280.000.00
C. Cost of Financing
17. Funded Reserve Account
18. Qther Costs 250.00
a. Bond Counsel 15.750.00
et e 1500000
20. Size of Bond Issue
(Line 16 plus Line 19) 1,280,000.00

7
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DATE:
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Mark A. Bowen

CERTIFIED PUBLIC ACCOUNTANT

19 3RD STREET
P.0O. BOX 415
HAMLIN, WEST VIRGINIA 25523
PHONE: (304) 824-3880

Branchland-Midkiff Public Service District
Route 2 Box 496
Branchland, West Virginia 25506

West Virginia Infrastructure and Jobs
Development Council

980 One Valley Square

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311-1571

Re: $1.280,000. Branchland-Midkiff Public Service District Water Revenue Bonds, Series
1998

Gentlemen:

I, Mark A. Bowen, a Certified Public Accountant, License No. 1286, Hamlin, West
Virginia, have reviewed the water service rates which were enacted by the Branchland-Midkiff
Public Service District (the “District”), pursuant 1o a Rate Resolution authorized by the Public
Service Commission of West Virginia. It is my opinion that the schedule of rates set forth in the
Rate Resolution are adequate to pay operation and maintenance expenses of the System, as
defined in the Bond Resolution, hereinafter described, to pay the principal of and interest, if any,
on the 1998 Bonds and the Prior Bonds, as defined in the Bond Resolution, and to meet the one
hundred fifteen percent (115%) debt service coverage requirement of the 1998 Bonds and the
Prior Bonds, as defined in the Bond Resolution enacted and adopted by the Public Service Board
of the District and effective on July 22, 1998, and are sufficient to comply with the provisions of
the Loan Agreement entered into between the District and the West Virginia Water Development
Authority, acting on behalf of the West Virginia Infrastructure and Jobs Development Council
dated July 257 . 1998. : ,

WITNESS my signature as of this 29th day of July, 1998.

AT T

_//-/;v'/—;/': o ""-(‘_AT«,’ = 7'1 PE rd
Mark A. Bowen,
Certified Public Accountant

MEMBER: AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS AND WEST VIRGINIA SOCIETY OF CERTIFIED PUBLIC ACCOUNTANTS






$1,280,000
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

L, Doris McCoy, the duly elected Secretary of the Branchland/Midkiff Public Service District
(the "District"), hereby certify that the copies of the following documents being delivered in connection
with the closing of the sale of the $1,280,000 Branchland/Midkiff Public Service District, Water
Revenue Bonds, Series 1998 (West Virginia Infrastructure Fund) (the "Bonds"), are, as of the date
hereof, true and accurate copies of the originals of those documents maintained on file with the District
and delivered in the transcript of proceedings, and that said documents are still in full force and effect
as of the date hereof and have not been repealed, rescinded, superseded, amended or modified in any
way unless the document effecting such repeal, rescission, supérsedence, amendment or modification is
also listed below:

1. Order Creating the District.

2. Oaths of Office of the Chairman, Secretary and Members of the Public Service Board
(the "Board").

3. Bond Resolution (the "Resolution”) adopted on July 22, 1998.

4 Minutes of the July 22, 1998 meeting of the Board wherein the Resolution was
considered and approved.

5. Affidavit of publication of the abstract and notice of meeting on the Resolution
published in The Lincoln Journal.

0. Loan Agreement dated July 29, 1998.

7. Recommended Decision of the Public Service Commission of West Virginia entered on
April 24, 1998, in Case No. 97-0964-PWD-CN.

8. Commission Order Reopening Prqceeding and Granting Petition of the Public Service
Commission of West Virginia dated July 24, 1998.

9. Commitment Letter from the West Virginia Infrastructure and Jobs Development
Council dated May 12, 1997, and Approval Leter dated Apnl 7, 1997.

10.  Rate Resolution adopted on July 22, 1998,



WITNESS my signature and the official seal of the Branchiand/Midkiff Public Service District

as of the 29th day of July, 1998.
Qw‘cm; WLy
-

Secretary

(SEAL)






REGISTRAR'S AGREEMENT

BEAIID LA W) LI e e S

THIS REGISTRAR'S AGREEMENT, dated as of the 29th day of July, 1998, by and
between BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision duly created under the laws of the State of West Virginia (the
"Issuer"), and ONE VALLEY BANK, NATIONAL ASSOCIATION, at its office located in
Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $1,280,000 aggregate principal amount of Water Revenue Bonds, Series 1998 (West Virginia
Infrastructure Fund), in fully registered form (the "Bonds"), pursuant to a Resolution enacted and
adopted by the Issuer and effective on July 22, 1998 (the "Resolution");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Resolution, a copy of
which is attached as Exhibit A hereto and incorporated heréin by reference,

WHEREAS, the Resolution provides for the appointment by the Issuer of a Registrar
for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Resolution and to take certain
other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the 1ssuer and the Registrar and
during the term hereof, the Registrar does accept and shall have and carry out the powers and duties of
the Paying Agent and Registrar, all as set forth in the Resolution, such duties including, among other
things, the duties to authenticate, register and deliver the Notes upon original issuance and when
properly presented for exchange or transfer, and shall do so with the intention of maintaining the
exemption of interest on the Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to fymish the Yssuer with appropriate records of all
transactions carried out by it as Paying Agent and Registrar and to furnish the Issuer with the names
and specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time reasonably
require.

3. The Registrar shall have no responsibility or liability for any action taken by it at the
specific direction of the Issuer.



4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, the
Tssuer hereby agrees to pay to the Registrar, from time to time, reasonable compensation for services
rendered and reimbursement for reasonable expenses incurred in connection therewith.

5 Tt is intended that this Registrar's Agreement shall carry out and implement the
provisions of the Resolution with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Resolution, the terms of the Resolution shall govemn.

6. The Issuer and the Registrar each warrants and represents that it is duly authonzed
and empowered to execute and enter into this Registrar's Agreement and that neither such execution
nor the performance of its duties hereunder or under the Resolution will violate any order, decree or

agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upoh sixty (60) days'
written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: Branchland/Midkiff Public Service District
Attention: Chairman
Rt. 2, Box 496
Branchland, WV 25506

REGISTRAR: One Valley Bank, National Association
Attention: Charlotte Morgan
P.O.Box 1793
Charleston, WV 25326

8. The Registrar is hereby requested and authorized to authenticate and deliver the
Bonds in accordance with the Resolution and instructions provided by the Issuer and the Purchaser
thereof.

IN WITNESS WHEREOF, BRANCHLAND/MIDKIFF PUBLIC SERVICE
DISTRICT and ONE VALLEY BANK, NATIONAL ASSOCIATION have caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of the day, month and year first above-
written.

Ly



BRANC KIFF PUBLIC SERVICE DISTRICT

By:

Acting Chairman

ONE VALLEY BANK, NATIONAL ASSOCIATION

%////5%

Assistant Vice President  / /

-ty



Exhibit A

See Resolution {Tab No. 6)
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SIGNATURE RESOLUTION

1. BRUCE C., LECKIE _ Assistant Secretary of One Valley Bank. National Association. Charleston. West Virginia.
do hereby certify that in accordance with action taken by the Board of Directors ata regular meeting duly called and held on April 15. 1997, at
which a quorum was present and voting. the following resolution was adopted and is still in full force and affect and has not been rescinded or
modified and it is consistent with the Bylaws of the Bank:

BE IT RESOLVED THAT,

1. Holmes Mortrison. Chairman

Phyliis H. Arnold. President and Chief Executive Officer

Harold R. Baughman. Senior Vice President

Frederick H. Belden, Jr.. Executive Vice President and Assistant Secretary
John P. Beckett. Jr., Vice President

Stafford W. Burroughs. Assistant Vice President

Gail Pitchford Cochran, Assistant Vice President 4
Laura D. Ellis, Trust Administrative Officer

Carolyn Fisher. Personal Trust Officer

foseph A. Freedman, Vice President and Trust Legal Counsel

Barry Griffith. Personal Trust Officer

Stephen S. Grove, Senior Personal Trust Officer (Martinsburg)
Kathleen Hamrick, Benefit Plans Officer

Diane L. Hinzman, Assistant Vice President and Assistant Secretary
Gene Holt, Benefit Plans Officer

Patricia H. Howe, Vice President

D. Kevin Jackson. Executive Banker

John Jividen. lnvestment Products Manager

Stanlev R. Johnson, Portfolio Services Officer

Roger W. Kerr. Assistant Vice President

Martin L. Keesecker. Personal Trust Officer

Frances Klink. Assistant Vice President (Morganiown)

Timothy W. Krisher. Financial Services Executive

Bruce C. Leckie. Vice President and Assistant Secretary

Charlotte S. Morgan. Assistant Vice President and Assistant Secretary
Harold E. Neely. Jr.. Senior Vice President. Executive Trust Officer and Assistant Secretary
David P, Nolan. Vice President

K. Madison Savre. Financial Services Executive

Marv Ano Schacht. Benefit Plans Officer

Susan Short. Personat Trust Officer

Charles N. Slack, Jr.. Vice President

Michaet W. Staiduhar, Senior Vice President and Assistant Secretary
Vicki Stanek. Financial Services Executive

Rhonda Surbaugh. SPAN Administrative Officer

James R. Thomas. 111 Vice President

Frederic H. Tipper. Portfolio Manager

John Randy Valentine. Senior Vice President

Jennifer Ware., Personal Trust Officer

Rena R, Williams. Assistamt Vice President

john F. Zichold. Senior Vice President and Assistant Secretary

are severaliv authorized and empowered 1o sign, execute. acknowledge. verify. defiver or accept such instrumenis as may be required for the
performance of their duties including authority to sell. assign and transfer common stock. preferred stock. registered bonds and unregistered
bonds of the United States of America, or of any state. foreign govergment. county. city municipality or corporation which may be held by this
Bank as exccutor. administrator, guardian, trustee. or in any fiduciary capacity whatsoever, or any and all of such stocks or bonds which this
Rank is or shall be authorized and empowered to sell. assign and transfer as attorney or other representative {or the owners thereof. .

IN Witness WHEREOF. 1 have hereunto affixed my hand and the seal of One Valiey Bank. National Association, this 23rd

day of July . 1998
W
% .
/" Ml Wi

Assistant SéLrctary SV b

One Valley Bank. National Association

{Scaly






: $1,280,000
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,

SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The Twentieth Street Bank, at its office located in West Hamlin, Lincoln County, West
Virginia, hereby accepts appointment as Depository Bank in connection with a Resolution of
Branchland/Midkiff Public Service District (the "District") duly enacted and adopted by the Public
Service Board of the District (the "Board") and effective on July 22, 1998 (the "Resolution”),
authorizing issuance of Branchland/Midkiff Public Service District Water Revenue Bonds, Series 1998
(West Virginia Infrastructure Fund), dated July 29, 1998, in the aggregate principal amount of
$1,280,000, and agrees to perform all duties of Depository Bank as set forth in the Resolution.

Witness my signature as of the 25th day of July, 1998.

THE TWENTIETH STREET BANK

By: ﬂ L2 & %M/
Its: /)/ ,7'0

-ty







$1,280,000
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF DUTIES OF REGISTRAR

One Valley Bank, National Association, at its office located in Charleston, Kanawha County,
West Virginia, hereby accepts appointment as Registrar in connection with a Resolution of
Branchland/Midkiff Public Service District (the "District") duly enacted and adopted by the Public
Service Board of the District (the "Board") and effective on July 22, 1998 (the "Resolution”),
authorizing issuance of Branchland/Midkiff Public Service District Water Revenue Bonds, Senes 1998
(West Virginia Infrastructure Furd), dated July 29, 1998, in the aggregate principal amount of
$1,280,000, and agrees to perform ali duties of Regjstrar as set forth in the Resolution.

k]

Witness my signature as of the 25th day of July, 1998.

ONE VALLEY BANK, NATIONAL ASSOCIATION

B;; C%a/%/ %/'/ T
/ f

Assistant Vice President






REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVER OF THE BOND

July 29, 1998

One Valley Bank, National Association '
P.O. Box 1793
Charleston, WV 25326

Ladies and Gentlemen:

We herewith hand to you, duly executed, $1,280,000 Branchland/Midkiff' Public Service
District, Water Revenue Bonds, Series 1998 (West Virginia Infrastructure Fund), in the form of a
single Bond, numbered R-1 (the "Bond") of the Branchland/Midkiff Public Service District (the
"District"), authorized to be issued under and pursuant to the Resolution, duly adopted by the Board of
the District on July 22, 1998.

You are hereby requested and authorized to authenticate and register the Bond and to deliver
the Bond on behalf of the District to the West Virginia Water Development Authority, the original
purchaser thereof, upon receipt by the District of $158,296.00, being more than a de minimus portion
of the proceeds of the Bond. '

Branchland/Midkiff Public Service District

A

Acting Chairman

Secretary






$1,280,000
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BOND

I, Charlotte Morgan, as Assistant Vice President, of One Valley Bank, National
Association, as Registrar (the "Registrar"), under a Registrar’s Agreement between the Registrar and
the Branchland/Midkiff Public Service District (the "District") dated as of the date hereof, hereby
certify that on the 2%th day of July, 1998, the Bond of the District in the principal amount of
$1,280,000 designated "Branchland/Midkiff Public Service District, Water Revenue Bonds, Senes
1998 (West Virginia Infrastructure Fund)", and numbered R-1, dated as of the date hereof, was
registered as to principal and interest in the name of "The West Virginia Water Development
Authonity" on the books of the Registrar kept for that purpose at our office, by a duly authorized
officer on behalf of the Registrar.

WITNESS my signature as of the 29th day of July, 1998,

ONE VALLEY BANK, NATIONAL ASSOCIATION,

as Registrar / /
S
By@/ C -~ /:c_,((é:av
' S
/,

Assistant Vice President -

-ty






$1,280,000
BRANCHL AND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned Daniel B. Yonkosky, Directar of the West Virginia Water
Development Authority (the "WDA"), acting on behalf of the West Virginia Infrastructure and Jobs
Development Council, and Ronald D. Lucas, Acting Chairman of the Branchland/Midkiff Public
Service District, Lincoln County, West Virginia (the "Issuer"), hereby certify as follows:

1. On the 29th day of July, 1998, the WDA received the entire original issue In
aggregate principal amount of $1,280,000 of the Water Revenue Bonds, Series 1998 (West Virginia
Infrastructure Fund), of the Issuer (the "Bonds"). The Bond, as so received on original issuance, is
dated July 29, 1998, and is issued as Bond Number R-1 in the ‘denomination of $1,280,000.

2. At the time of receipt of the Bond, the Bond had been executed by Ronald D.
Lucas, as Acting Chairman of the Issuer, by his manual signature, and by Doris McCoy, as Secretary of
the Issuer, by her manual signature, and the official seal of the Tssuer had been imprinted upon the
Bond.

3. The Issuer has received and hereby acknowledges receipt from the WDA, as
the original purchaser of the Bond, of $158,296.00, being more than a de minimus portion of the
proceeds of the Bonds. The balance will be advanced from time to time to pay costs of the Project as
described in the Loan Agreement.

IN WITNESS WHEREQF, this receipt has been signed and delivered on behalf of the
West Virginia Water Development Authority, and the Branchland/Midkiff Public Service Distnct,
Lincoln County, West Virginia, has caused this receipt to be executed by its Acting Chairman, as of the
29th day of July, 1998,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT

w

" Acting Chairman







mmmm
Rt. 2, Bm 4%
Brarhlad W.Va. 25506-9756

(304) 778-7711

July 14 1998

West Virginia Water Development
Authority

180 Association Drive

Charleston, West Virginia 25311-1571

NOTICE OF DELIVERY OF BOND

Pursuant to Paragraph 3.4 of the Loan Agreement between the West Virginia
Water Development Authority, acting on behalf of the West Virginia Infrastructure and
Jobs Development Council, and the Branchland/Midkiff Public Service District, you are
hereby notified that the District can deliver the Bond on any date on or after July 22,
1998.

B

C
By kW /% :

o Secretary™ —

HLAND/MIDKIFF PUBLIC SERVICE DISTRICT







REGISTRY

$1,280,000
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE FUND)

BOND NO. AMOUNT  HOLDER ’ DATE ACQUIRED
R-1 $1,280,000  West Virginia Water Development  July 29, 1998
Authority
180 Association Drive

Charleston, WV 25311-1571

ALL ASSIGNMENTS OR CHANGES OF OWNERSHIP OF THIS BOND MUST BE

REPORTED ON THIS REGISTRY PURSUANT TO SECTION 3.05 OF THE BOND
RESOLUTION.






USDA
i Federal Building, Room 320
75 High Street
Morgantown, WV 26505
~anited States - TELEPHONE: (304) 291-4796
Azzi:t“":::‘ of FAX: (304) 291-4159
9 TTY/TDD: (304) 284-5941

Rural Development

$1,280,000
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1998 s

CONSENT_TO ISSUANCE OF PARITY BOND AND
WAIVER OF DEBT SERVICE COVERAGE REQUIREMENT

United States of America, United States Department of Agriculture, Rural Utilities Service (the
“Government™), as the registered owner of all the $180.000 Branchland/Midkiff Public Service
District Water-Works System Revenue Bond, Series 1966, issued pursuant to a resolution adopted
August 31, 1966 (the “Prior Bond”), hereby consents to the issuance by the Branchiand/Midkiff’
Public Service District, Lincoln County, West Virginia (the “District”), of not more than
$1.280,000 in aggregate principal amount of parity water revenue bonds (the “ 1998 Bond™) to be
sold to the West Virginia Infrastructure and Jobs Development Council. The Government hereby
further consents that the 1998 Bond may be payable from the revenues of the water system of the
District and otherwise secured on a parity with the Prior Bond. This consent is given pursuant {o
Section 14 of the bond resolution authorizing the Prior Bond.

In addition, the Government hereby waives the one hundred fifty percent (150%) debt service
coverage requirement set forth in Section 14B of the bond resolution authorizing the Prior Bond.
Upon the issuance of the 1998 Bond, the debt service coverage requirement for the Prior Bond shall
be one hundred fifteen percent (115%) of the maximum amount of anmual debt service on the Prior
Bond and the 1998 Bond, as provided in the bond resolution authorizing the issuance of the 1998
Bond.

By the execution of this consent and waiver, the undersigned hereby certifies that he is fully
empowered and authorized to execute this consent and waiver on behalf of the Government.

WITNESS my signature this _26thday of February , 1998.

+  UNITED STATES OF AMERICA
UNITED STATES DEPARTMENT OF
AGRICULTURE, Rural Development

By:W‘

Robert D. Lewis
State Director

Rural Development 15 an Equat Opportunity Lenger Compaints of
discrimimation should be sent to: Secretary of Agriculiure.
washington. DG 20250

% e T
QJJSEMNKE






RESOLUTION OF THE BOARD OF THE BRANCHLAND/MIDKIFF
PUBLIC SERVICE DISTRICT APPOINTING RONALD D. LUCAS
TO SERVE AS ACTING CHAIRMAN

WHEREAS, the Branchland/Midkiff Public Service District (the “District”), during the
temporary illness and absence of its duly elected Chairman, Harold R. Smith, finds it necessary
to appoint an Acting Chairman in order to conduct its business affairs; and

WHEREAS, the remaining members of the Public Service Board desire to appoint
Ronald D. Lucas to serve as acting Chairman until such time as Harold R. Smith returns to good
health and is able to resume his role as Chairman of the District.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF
THE DISTRICT AS FOLLOWS:

RESOLVED, that Ronaid D. Lucas is hereby appointed Acting Chairman of the District,
to hold office during the iliness of Harold R. Smith; and

RESOLVED FURTHER, that said Acting Chairman shall perform the duties and have
the powers of the Chairman during his absence and shall perform such other duties as the Board

may designate from time to time.

Adopted by the Public Service Board of the District at a special meeting duly called and -

held on the 22nd day of July 1998.

Ronald D. Lucas

[SEAL]

ATTEST; QL{L&/ / fm@l.uc
AlfredAbshire, Jr. /

Doris McCoy, Secretary






I.aw OFFIGES

GoopwiN & GoopwiN, LLP

PO BOX 2107

1500 ONE VALLEY SCQUARE

CHARLESTON, WEST VIRGINIA 25328-2107
IO /2346-7000

TELECOPIER 304/344-9892

201 THIRE STREET PO BOX 2349
PARKERSBURG, WEST VIRGINLA 26101 500 CHURCK STREZET
Bo4/a685-2345 RiPLEY. WEST VIRGINLA 25271

IOASIT2-2658,

July 29, 1998

RRRRR ha-3

West Virginia Infrastructure and
Jobs Development Council

980 One Valley Square

Charleston, WV 25301

West Virginia Water Development
Authority

180 Association Drive

Charleston, West Virginia 25311-1571

Re:  $1,280,000 Branchland/Midkiff Public Service District
Water Revenue Bonds, Series 1998 '
(West Virgima Infrastructure Fund)

[.adies and Gentlemen:

We are bond counsel to the Branchiand/Midkiff Public Service District (the "District"), a public
service district, public corporation and political subdivision duly created under the laws of the State of
West Virginia located in Lincoln County, West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i} the
authorization of the Loan Agreement, dated July 29, 1998, including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the District and the West Virginia Water Development
Authority (the "Authority"), acting on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), and (i) the issue of a bond of the District, dated July 29, 1998 (the "Bonds"),
to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Bonds are in the principal amount of $1,280,000. The Bonds are issued in the form of one bond, fully
registered as to principal to the Authority, with principal payable in installments on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 1999, as set forth on Exhibit A
incorporated in and made a part of the Bond.

The Bonds are issued for the purpose of financing a portion of the acquisition and construction
costs for a water system extension (the "System") and paying certain issuance and other costs in



GoobwiN & GoopwiN, LLP

connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13A of the Code of
West Virginia of 1931, as amended (the "Local Statute"), and the Bond Resolution duly adopted by
the District on July 22, 1998 (the "Local Act"), pursuant to and under which Local Statute and Local
Act the Bonds are authorized and issued, and the Loan Agreement has been undertaken. The Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject
to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the District
and is a valid and binding special obligation of the District enforceable in accordance with the terms
thereof.

2. The Loan Agreement inures to the benefit of the Authority and the Council and cannot be
amended so as to affect adversely the rights of the Authority and the Council or diminish the
obligations of the District without the consent of the Authority and the Council,

3. The District is a duly organized and presently existing public service district, public
corporation and political subdivision duly created under the laws of the State of West Virginia, with full
power and authority to acquire and construct the System and to issue and sell the Bonds, all under the
Local Statute and other applicable provisions of law.

4. The District has legally and effectively adopted the Local Act and has satisfied all other
necessary requirements in connection with the issuance and sale of the Bonds. The Local Act contains
provisions and covenants substantially in the form of those set forth in Article IV of the Loan
Agreement.

5. The Bonds are a valid and legally enforceable special obligation of the District, payable
from the Net Revenues of the District on a parity with the 1966 Bonds, all in accordance with the
terms of the Bonds and the Local Act and have been duly issued and delivered to the Authority.

6. The Bonds are, by statute, exempt from registration.

7. The Bonds are, by the Local Statute, exempt from taxation by the State of West
Virginia and the other taxing bodies of the State. ‘

No opinion is given herein as to the effect upon enforceability of the Bonds of bankruptcy,
insolvency, reorganization, moratorium and other laws affecting creditors' rights or in the exercise of
judicial discretion in appropriate cases.



e

GoopwiN & GoopwiN, LLP

We have examined an executed and authenticated Bond numbered R-1, and in our opinion, the
form of the Bond and its execution and authentication are regular and proper.

Respectfully submitted,

(eoiirim +Gopdlrie | LLL

GOODWIN & GOODWIN, LLP






HANNA & BONHAM

ATTORNEYS AT LAW
512 D STREET
P O. BOX 8070
SOUTH CHARLESTON, WEST VIRGINIA 25303 _
H. WYATT HANNA II1 (304) 744-3150
LARRY M. BONHAM . FAX (304) 744-3157

July 29, 1598«

WV Water Development Authority
180 Agssociation Drive
Charleston, WV 25311-1571

Jackson & Kelly
P.0O. Box 553 ' Ct
Charleston, WV 25322

RE: $1,280,000 Branchland-Midkiff Public Service
District
Water Revenue Bonds, Series 1998
(West Virginia Infrastructure Fund)

Dear Ladies and Gentlemen:

We are Counsel to the Branchland-Midkiff Public Service

District (the "District"). We have reviewed various documents
relating to the above-captioned bonds of the District (the
"Bonds"), the Loan Agreement by and between the West Virginia Water

Development Authority (the "Authority"), acting on behalf of the
West Virginia Infrastructure and Jobs Development Council, and the
District, dated July 29, 1998, and a Resolution duly enacted and
adopted by the Public Service Board of the District (the "Boarad")
and effective on July 22, 1998 (the "Resclution") and other
documents relating to the Bonds. Terms used in this opinion and
not otherwise defined herein shall have the same meanings as
contained in the Loan Agreement and the Resoclution. We are of the
opinion as follows: *

1. The District is a duly organized and presently existing
public service district, with full power and authority to acquire
and construct the Project referred to in the Loan Agreement and to
igsue and sell the Bonds, &all under the Resclution and other
applicable provisions of law.



WV Water Development Authority
Jackson & Kelly

Bond Opinion

Page 2

July 29, 1998

2. The Loan Agreement has been duly authorized, executed and
delivered by the District, and assuming due authorization,
execution and delivery by the Authority, constitutes a valid and
binding agreement of the District in accordance with its term.

3. The members of the Board were duly and preoperly appointed
and are thereby authorized to act on behalf of the District.

4. The Resolution has been duly enacted by the Board and is
in full force and effect. '

5. The execution and delivery of the Bonds and the loan
Agreement and the consummation of the transactions contemplated by
the Resolution and the Loan Agreement and the carrying out of the
reyms thereof do not and will not in any material respect conflict
with or constitute on the part of the District a breach of or
default under any agreement or other instrument to which the
District is a party or any existing law, regulation, court order oY
consent decree to which the District is subject.

6. The District has received all necessary permits, licenses,
approvals and authorizations that are presently obtainable to
acquire and construct and to finance the Project including a letter
from the West Virginia Infrastructure and Jobs Development Council
and approval by the Public Service Commission of West Virginia.

7. The District has obtained from the West Virginia Public
Service Commission a valid, final and non-appealable Recommended
Decision and Commission Order in Case No. 97-0964-PWD-CN which
lawfully authorizes the District to proceed with the acquisition
and conetruction of the District’s water system extension and
approval of issuance of the abote-captioned bond.

8. To the best of our knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by or the validity of the Bonds or the
collection or pledge of the revenues.



WV Water Development Authority
Jackson & Kelly

Bond Opinion

Page 3

July 29, 1998

All counsel to this transaction may rely upon this'opinion as
if specifically addressed to them. i

The foregoing opinion is qualified to the extent that the
enforceability of the liens, pledges and terms set forth in the
Bonds and in the Resolution may be limited by Bankruptcy,
insolvency and other laws affecting the rights of creditors
generally.

Very truly yours,

N . oy i
L\ /L)-Lf‘wri_h
H. Wyatt Hanna, III

HWHIII/rb

-y
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HANNA & BONHAM
ATTORNEYS AT LAW
512 D STREET
P 0. BOX 8070
SOUTH CHARLESTON, WEST VIRGINIA 25303
H. WYATT HANNA IIL (304) 744-3150
LARRY M. BONHAM FAX (304) 744-3157

July 29, 1998

Ma. Susan J. Riggs, Esquire
Executive Secretary

WV Infrastructure & Jobs
Development Council

980 One Valley Square
Charleston, WV 25301

RE: Branchland-Midkiff Public Service District,
Lincoln County, WV
Water Rehabilitation Project No. 97-W-298

Dear Ms. Riggs:

This firm represents the Branchland-Midkiff Public Service
District with regard to the above referenced project. This Title
Opinion is being provided to ycu to satisfy vyour Agency’s
requirements with regard to the District’'s loan through the West
Vvirginia Infrastructure and Jobs Development Council. As such,
please be advised of the following:

1. That I have investigated and ascertained the loc¢ation of,
and am familiayx with the legzal description of the necessary sites,
including easements and/or rights-of-way, being provided by the
Grantee, Branchland-Midkiff Public Service District, for the water
rehabilitation procject identified as Project No. 97-W-298.

5 That I have examined the records on file in the Office of
the Clerk of the County Commission of Lincoln County, West
Virginia, the county in which this project is to be located, and,
in my opinicon, the Grantee, Branchland-Midkiff Public Service
District, has, or will accuire through the process of formal
condemnation, legal title or such other estate or interest in the
necegsary site components for the above referenced project,
including easements and/or rights-of-way, gufficient to assure
undisturbed use and possession for the puxpose of construction,
operation, and maintenance for the estimated life of the facilities
to be constructed.

.82
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Ms. Susapn J. Riggs, Esquire
Page 2
July 29, 1598

3. That the Grantee, Branchland-Midkiff Public service
District has instituted formal condemnation proceedings in the
Circuit Court of Lincoln County, West Virginia, to acquire the
.necessary site components, including easements and/ox rights-of-way
" for this project concerning the following individuals:

A. Alvie Lucien Vance, Tax Map 5, Parcel 0009, Laurel
Hill District, said real property being more particularly described
in a Deed which is of record in the Office of the Clerk of the
County Commission of Lincoln County, West Virginia, in PDeed Book
205, at Page 24. The District is seeking an easement for the
construction of a bore pit and a creek crosging around an existing
bridge consisting of the laying of approximately 80 linear feet of

an water line.

B. Virginia Chapman, Tax Map 15, Parcel 0069, Sheridan
District, said real property being more particularly described in
a Deed which is of record in the Office of the Clerk of the County
commission of Lincoln County. West Virginia, in Deed Book 201, at
Page 462. The nistrict is seeking an easement for the construction
of a creek crossing around an existing culvert which will include
the laying of approximately 50 1inear feet of 6" water line.

. Clarence prichard, Park Prichard and Ida Prichard,
his wife, Tax Map 5, parcel 0016, Laurel Hill District, said real
property being more particularly described in a Deed which is of
record in the Office of the Clerk of the County Commissicn of
Lincoln County, West Virginia, in Deed Rook 163, at Page 488. The
District is seeking an easement for the construction of cextain
small stream crossings to go around twe existing culverts which
will include the laying of approximately 100 linear feet of 6"

water line.

The Circuit Court of Lincoln County, West virginia, has
currently scheduled hearings with regard to the District’s request
for rights of entxy upon these properties for August 28, 1958, at
16:30 a.m., and this Title Opinion is made subiect to the District
optaining these necessary rights of entry.

4. At the present time, the District also has certain
outstanding documents wherein the parties have agreed to grant the
District the requested casement and rights of way. however, LC
date, the appropriate document has not been received by the

District. These specific individuals are as follows:
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A, Leon Dial and his heirs, concerning certain zeal
property located at Tax Map 18, Parcel 0039, in Sheridan District,
caid real property heing more particularly described on a Deed
which is of record in the Office of the Clerk of the County
commission of Linceln County, West virginia, in Deed Book 120, at
page 385.

5. Philip Diez, concerning certain real property located
st Tax Map 19, Parcel 0003, in Sheridan District, said real
property being more particularly described on a Deed which is of
record in the Office of the clerk of the County Commission of
Lincoln County, West virginia, in Deed Book 273, at Page 713.

C. JoAnn dJeffers, concerning certain real property
located at Tax Map 5, Parcel 4.1, in Laurel Hill District, said
real property being more particularly described on a Deed which is
of record in the Office of the Clerk of the County Commission of
Lincoln County, Weet Virginia, in Deed Bock 274, at Page 46&.

The District will institute condemnation proceedings with
regard tc these properties in the event the necessary easement is
not recelved within thirty (30) days of the loan closing. The
District’'s consulting engineer, Haworth, Meyer & Boleyn, Inc., has
_dvised this office that the contracter for this project will not
institute work on threse properties within this thizrty (30) day time
period. :

5. That any deeds or other documents which have been acquired
to date by the Granteeg, Branchland-Midkiff public Service District,
have been duly recorded in the aforesaid Clerk’'s Office in ordex to
protect the title of the owner and interest of the Grantee.

6. That I have been advised by the District’'s consulting
engineers, Haworth, Mevyer and Boleyn, Inc., of South Char}eston,
Weatr Virginia, that the necessary permits as may be requlged by
governing authorities have or will be acquired for this project.
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If you should have any gquestions regarding any of the
information contained in this letter, please do not hegitate to

contact this office.
Sincerely,
A I
'/} ‘ L"F" "FT-———_“‘:)
H. Wyatt Hanna, III

HWHITI/Tb

cc: Branchland—Midkiff PSD
Terry Myers
Mark A. Bowen, CPA
william K. Bragg, Jr., Esquire






WV MUNICIPAL BOND COMMISSION - NEW ISSUE REPORT FORM

812 Quarrier Street, Suite 300 Date of Report: July 29, 1998
Charleston, WV 25301 (See Reverse for Instructions)
(304) 558-3971

ISSUE: Branchland/Midkiff Public Service District, Water Revenue Bonds,

Series 1998 (West Virginia Infrastructure Fund)
ADDRESS: Route 2, Box 496

Branchland, WV 25506 COUNTY: Lincoln
PURPOSE: New Money X .
OFISSUE: Refunding __ Refunds issue dated: N/A

ISSUE DATE: July 29, 1998 CLOSING DATE: July 29, 1998

ISSUE AMOUNT: $1,280,000 RATE: 0%

1ST DEBT SERVICEDUE: ____ 1ST PRINCIPAL DUE: December 1, 1999
1ST DEBT SERVICE AMOUNT:$ PAYING AGENT: Municipal

Bond Commission

BOND COUNSEL:  Goodwin & Goodwin, LLP  LENDER: West Virginia Infrastructure and
Contact Person: W.K. Bragg, Ir. Jobs Development Council
Phone 346-7000 Contact Person: Susan J. Riggs
Phone: 558-4607
REGISTRAR: One Valley Bank, National Association
Contact Person: Charlotte Morgan
Phone: (304) 348-7239

KNOWLEDGEABLE ISSUER CONTACT: OTHER: Lender's Counsel
Contact Person: Harold R. Smith Contact Person; Samme L. Gee
Position: Chairman Phone: 340-1318

Phone: 778-7711

DEPOSITS TO MBC AT CLOSE:
___Accrued Interest:  § 0
___ Capitalized Interest: § 0
By  Wire ___Reserve Account:  § 0
_ Check ___ Other: h)

____ToEscrow Trustee: §___N/A

By  Wire ____Tolssuer: $ NA
___ Check ____To Cons. Invest. Fund:$____N/A
16T ____ Other: .3

Notes: ,

FOR MUNICIPAIL BOND COMMISSION USE ONLY:
DOCUMENTS

REQUIRED:

TRANSFERS

REQUIRED:




(print on back of form)

The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond
Commission with an early waming of three basic facts no later than the day of closing on any issue for
which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.

2. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds
needed to administer the issue by the date of the first action or debt service.

The Commission recognizes that as bond transcripts become increasingly long and complex, it
has become more difficult to assembie and submit them to the Commission within the 30 days specified
by WV Code 13-3-8. This notice is not intended to provide all the information needed to administer an
issue, but to alert the Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance and ali
supplements, debt service schedules, and a specimen bond or photostat are available and submitted
with this form, it will greatly aid the Commission in the performance of its duties. These documents
are needed to set up the proper accounts and to advise the issuer of monthly deposit requirements as
far in advance of the first debt service as possible.

Tt is not necessary to complete all items if they are not pertinent to your issue. Indicate the
County of the issuer. With PSDs that overlap more than one county, indicate the county of their
business office. Complete "Rate" only if the issue has only one rate. Please complete a separate form
for each series of an issue. Other important information can be recorded under "Notes".

Again, please submit this form on each new issue on the day of closing, If fund transfers into
or out of the Commission at close are required, please submit this form before closing. 1f no significant
facts change by closing, no resubmission at close is required. 1f, however, there are changes, please
submit an updated form, with changes noted, at close.

If you should have any questions concerning this form, please call the Commission.
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PUBLIC SERVICE COMMISSION : .
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 240 day of July. 1998.

" CASE NO. 97-0964-PWD-CN (REOPENED)

BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and necessity
to construct a water line extension to serve the Fourmile Creek
»od River Fork areas of Lincoln County. and to provide certain
fire hvdrants and other appurtenances thereto. and for approval of
financing incidental thereto.

COMMISSION ORDER REOPENING PROCEEDING
AND GRANTING PETITION

On Julv 1. 1998, the Branchland-Midkiff Public Service District (District) filed a petition t©
reopen its certificate case and for approval of more specific language regarding the funding in the
Recommended Decision entered on April 24. 1998, and became Final Order on Mayv 14. 1998. The

District also requested expedited treatment of its petition.

In accordance with the Commission's internal operating procedures. the Company s petition
was forwaided to the Commission’s appropriate divisions for investigation. response and

recommendation.

Ay

On Julv 10. 1998 Commission Staff (Staff) filed 1ts “Initial and Final Joint Staff

Viemorandum™ with an attached memorandum from Technical Staff. Techmical Staff stated that the

language submitted for approval is as foliows:

et ——— e e ——— ———

Pubi¢ Service Commussion
of West Virginia
Znanestor,



IT IS THEREFORE ORDERED that the Recommended De;ision entered 1n
the above referenced proceeding on April 14, 1998. be clarified. and the Branchland-
\Midkiff Public Service District be given approval to borrow not more than $1.280.000
in the form of a 40 vear 0% i;lterest loan form the West Virginia Infrastructure and
job Development Council. and obrain a grant of not more than $1.280.000 from the
West Virginia Infrastructure and Jobs Developmem Council to finance this water line
extension project. This clarification of the project financing is subject to the same

conditions as contained in the May 14. 1998 Final Order entered on this proceeding.

Staff stated that the language is a clarification and not a deviation from the funding terms and
conditions approved in this case. Staff further stated that it had no objection 1o the language.

Accordingly. Staff Counsel recommended that this case be reopened and the language approved.

L pon review of the District's pettion and Staff s memorandum filed in response thereto. we

believe that it is reasonable to approve the instant language.

FINDINGS OF FACT

1 On July 1. 1998. the Branchland-Midkiff Public Service District (District) filed a
petition 1o reopen its certificate case and for approval of more specific language regarding the
funding tn the Recommended Decision entered on April 24. 1998. and became Final Order on May

14 1998, See. District’s petition filed on July 1. 1998.

Zomne Service Commission
o Nestirgina
Tharestor
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- On July 10, 1998, Commission Staff (Staff) filed 1ts “Initial and Final Joint Staff

Memorandum™ wherein Staff recommended that the clarifying language be approved. See. Staff’s

memorandum filed on July 10. 1998.

CONCLUSION OF LAW
The Commission finds and concludes it 13 reasonable the-clarifving language contained mn

the District’s petition.

ORDER

IT IS THEREFORE ORDERED that the Branchland-Midkiff Public Service District’S
(District) pention to recpen its certificate case and for approval of more specific language regarding
the funding in the Recommended Decision entered on April 24. 1998. and became Final Order on

May 14. 1998. shall be. and it hereby 1s. granted.

IT 1S FURTHER ORDERED that the Recommended Decision entered in the above
referenced proceeding on April 14. 1998. be clarified. and the Branchland-Mfdkiff Public Service
District be given approval to borrow not more than $1.280.000 in the form of a 40 year 0% interest
loan form the West Virginia Infrastructure and Job Development Council. and obtain a grant of not
more than $1.280.000 from the West V'irgipia_ql'nfrastructure and Jobs Development Council to
finance this water line extension project. This clarification of the project financing is subject to the

same conditions as contained in the May 14. 1998 Final Order entered on this proceeding.

 Public Service Commission
of West Virgini
Chaneston
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[T IS FURTHER ORDERED that this case shall be. and it hereby is. removed from the

Commission's docket of open cases.

A True Copy. Teste: l i ¢

Sandra Squire
Executive Secretary

-y

ettt e ettt e T
T bbb et et

Fupic tenice Commusicn
o ‘WestVirpra -
Zrareston
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pUBLIC SERVICE COMMISSION 3 L Ly
OF WEST VIRGINIA oo oLz
CHARLESTON

Entered: April 24 1008
\ i y ;

CASE NO. 97~0964-PWD-CN

BRANCHLAND*MIDKIFF PUBLIC SERVICE DISTRICT,

& public utility.
application for a certificate of convenlience
and necessity to comstruct a water line extensilon
to serve the Fourmile Ccreek and Red River Fork
areas of Lincocln County, and to provide certain
fire hydrants and other appurtenances thereto,
and for approval of financing incidental thereto.

RECOMMENDED DECISION

on July 30, 1997, Branchland-Midkiff public Service District submitted
& prefiling notice to the Public Service Commission concerning the
District‘s intent to file a formal petition for a certificate of convenlence
ancd necessity to construct and operate a water main extension project to
serve approximately 300 new customers in the areas of Fourmile Creek and Red
2iver Fork in Lincoln County, West Virginia.

On August 18, 1997, H. Wyatt Hanna, 111, attorney for the District,
ed a duly executed affidavit of publication demonstrating publication for
nlic legal notice of the prefiling notice on august 6 and 13, 1997, in The
ncoln Journal and The Weeklv News Sentinel, separate newspapers duly

salified by the Secretary of Stete, published and of general circulation in
Lincelin County.

1

(SR T

3 ot h

Bell:

on October 14, 1997, Mr. Hanna filed & second duly executed affidavit

cf publication demonstrating puplicaticn for public legal notice of an
amended prefiling notice on Octcper 1 and 8, 1997, in the aforementioned
newspapers. The amended notice contained & revised and increased proposed

-~a—e schedule.

Pursuant to a request £ilec¢ by the District on November 10, 1997, the
g-aff of the Public Service Commission filed 1ts Final Joint Staif
Memorandum on December 15, 1997, rdvommending that the prefiling case be

converted to a formal certificate case.

On Decemper 16, 1997, +ne Public Service Commission entered a Notice of
Tiling which designated thls matter as a formal application for a
certificate of convenience and necessity and regquired publication for public
~egal notice of the Notice of Filing. The Notice of Filing provided for
anyone 1in opposition to this proposed project to sign a petition of protest
in the Office of the County clerk of Lincoln County, Lincoln County

PUBLIC SERVICE COMMIESION

or WEST VIRGINIA
CHARMLESTON



cuurthouse, Hamlin, West virginie, or o £ile written statemente oI prouest
or objection with rhe Execu-ive Secretary oI the Public Service Commission
within thirty (30) cays of saicd publication.

By & Commission Referral Order enterecd December 23, 1887, anc g
Corrective Commission Referral Order enterec DecemDer 30, 1987, this metter
was referred to the Division of BAdministrative Law Jucces for furcrer
proceeclings witn & decision due cete oZ July 13, 19896

By & previous Procedural Qrcer enterec Januarv 9, 19¢¢, —his matter was
scheduled for hezring to be held on April 7, 1898, im Lincoln County, West

Virginiea.

on March 12, 1998, the gtzfs of the Public gervice Commission fllec lts
Final Joint Staif Memorandum in thils matter. Staff pointed out that 0
protests OT objections had been £iled in this matzer. Additionally, Staif
recommended approval of the District’s application Wwithout further
proceedings and cancellation of the hearing scheduled herein, if the

District acreed to the essential elements of the gsraff recommendation in
this matter.

In response to the graff recommendatiocn, E. wyatt Hanna, III, counsel
for Branchland-Midkiff public Service District, fiied a letter on March 18,
1998, stating that the District had no ocbjection teo the Staff recommendation
and reguesting that the hearing scheduled for april 7, 1998, be cancelled.

A By & procedural Order entered March 25, 1998, the hearing previously
scheduled to be held on April 7. 1998, was cancelled pending entry of &

-

rRecommended Decision in this matter.

Oor Aoril 14, 1898, +he Di by counsel, Ziled & letter recuesting

;
arn expedited decision in this m

'

v

Consecuently, the applicatlion filec on December 16, 1997, shall Dbe
approvec, és amended, and & certificate of convernience and necessity shell

be ¢ranted 0 -he Branchland-Midkifi Sublic Service District Zor the
conscruczion &nc operaticn of the water Drcject detziled in se&id
application.
FINDINGS CF FACT
1. on December 16, 19397, Branchiancé-MidkiZZ public Service District
siled¢ an epplication zor & cerz.ficate oI convenience and necessity =O

conscTruct &nc operate & water line €X[ension teo S&IVe approximately 300 new
customers in the Fourmile Creek &nd Red river Fork areas of Lincoln County
anc for approval of & propesec ¢inancial package to fund said construction.
(See, application filed December 16, 1937).

2. This proposed project consists of approximately 6,800 feet of B”
watcer line, 76,620 feet of 6" water line, 13,825 feer of 2" water line, one
150 galions per minute duplex water DOOSTEr PUmb s-ation, one 120,000 gallon
water storage tank, &s well as £fire hydrants and other &ppurtenances.
Treated weter will De supplied Dby the Towr of West Hamlin. (See,
applica:ion filed December 16, 1997y,

e

PUBLIC SERYVICE COMMISSION p
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‘this project have been filed with the Commission (See, AZfidavit of

3. Pursuant to a Commission Oorder entered December 16, 1897, the
Applicant caused to be published for public legal notice of this applicaticn
a Notice of Filing on December 24, 1997, in The Lincoln Journal and The
Weekly News Sentinel, newspapers duly gqualified by the Secretary of State,
published and of general circulation in Lincoln County, West Virginia. Said
Notice made provision for the filing of .protests OI cbjections to this
project within thirty (30) days from the date of publicatlion, and for
summary action on this application in the absence o protest oI objection. |
as of the date of this Recommended Decision, no protests O objections O

puplication filed January 7, 1998, Commission case flle generally).

4. Residernts of the area tO be served by this project current
obtain household water supplies from private drilled wells. The well wat
is of poor guality and contains iron and sulfur which imparts & bad taste
+he water and s+tains clothing washed in 1it. (see, Final Joint Sta
Memorandum filed March 12, 1998).

Mo

ot (D
Fh O

5. The Applicant has been granted Permit No. 13,360 for this project
by the State Office of Environmental Health Services and the project.plans
and specifications are in general conformance with the Public Service
Commission’s rules and regulations. {See, Fipnal Joint Staff Memorandum

£iled March 12, 1998).

6. The Town of West Hamlin water treatment plant 1is running
efficiently, is 1n compliance wWith STaTE regulatory requirements and has the
capaclity O provide the extra water needed by this project. (See, Final

Joint Staf:l Memorandum filed March 12, 1998).

7. The proposed project 1s estimated to cost less than $2,560,000,
ancd will be funded by +he West Virginia Infrastructure and Jobs Development
Council with & grant of $1,280,000 and & loan cf 1,280,000 at zero percent
interest for forty years. _Debt service and bond reserves are a total of
$35,200 annually, and «he Dlstrict's operation and malntenance expense will
increase by $45,772 per Yyeal: (see, Final Jolnt staff Memorandum filed
March 12, 1998). :

~he estimated cost Dper CUSTOMED for this project 1s & feasible
~nhe expected cusLomer gensity 1§ an acceptable 44 customers per

J 00

{Th

—ad e e =

o
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anc
(See, Final Joint Stafil memorandum filed March 12, 1998).

[

9. mhe Staff-recommendec rates and cash flow analysls will provide &
surplus of $1,136 in addition to tne renewal and replacement inclusion of
6,831 annually with a debt coverade of approximately 124.97%, which 1s
adeguate. (5eeg, Final Joint Staif @emorandum £iled March 12, 1998). !

-

10. The Staff-recommended cariff includes an adjustment of the
Tneremental Cost of Purchasing Water from §3.32 to $2.85 per thousand
gallons, pased on currently decreased cost factors involved. (See, Final
Joint Staff Memorandum filed March 12, 1988).

S ————R

11. Pursuant to its review of this application and the documents filed
therewith, the staff of the public Service Commlssion has recommended
approval of the application and the proposed funding package. (5ee€; Finail
Joint Staff Memorandum. filed March -12, 1998}. B

PUBLIC SERVICE COMMISSION 3
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12. The Applicant has reviewecd the gezff recommendaticns Illec In Tho
ma-ter on March 12, 1868, 'and h&s no opjection O ~hem. (See, letter IZlle

Merch 20, 188§ .

1. This project i convenient in that 1T will nmot financlacl =de
the District or 1ts Custome:ss anc is necessarv fcr the pul.iC nea-_to &n

H
m
n
'_a.
O
1

welfare of the

2. under the ZIfacts ancd circumstances, oI ThiS  C&SE an fodie!
recommendation of Commission Staff, it is reasonadie &= fazir to approve Ih
application £iled December i6, 1997, and to crent & ¢ w—ifigcate C
convenience and necessity to the Branchland-MidkiZz puplic Service Distric
for the construction and operation of the water 1ine ex-encion detalled -

said application.

ORDER

1T IS, THEREFORE, ORDERED that the application £iled in this metter ©
December 17, 1997, shzll be approved and the Brancnland-Midkiff publ:l
Service District shall be granted & certificate of convenience and necessit
+o construct and operate the water line ex-ension detalled In sel

application.

<he funding packace &nd St
1 pe approved &s set out in
e

P,

cash flows ZoT oh

Tat
e applicatioc

-

7T 15 FURTEER ORDERED
b

anc¢ Stail recommendazion filed rein, and that the g-zff-recommended rate

anc charges, a-=achel nereto as “Appencix A7, <211 be approved ZIOr al

cervice rencdered by Th nigzricc or &nd aiter Ine daze <nis proiect -
=

=
cupstantia.ly complete &s certified by the nistricT's prolect engineer.

scope, =
public
of those cnandges.

1= 15 FURTHER ORDERED that s~e Diswrict snall Iile & cobY of its actual
rarifs as emencec herein wi-hin zen (10) days oI ItS first use and further
that this metter De removed from the COmMMISSIOn’S docket o open CE&sés.

The Executive S5ecretary ic hereby orderec to serve & Copy of this orce
upon the Commission by hanc delivery, &nc upon all
United States Certliiec Mail, return recelpt reguested

e

Leave is hereby cranted tC

supportec by @& prie with the EXe n
fifreen (15) days oI +he date tnis order 1S nailec. 1f exceptlions &re
pTiCnNS rall certify to the Executive

£iled, the parzies £:1in¢ excepdt
Secretary thaat all parties of record have been servec sald exceptions.

1f no exceptlons are sc filec¢ this order shal

parties ol record DY
a.
parties to file written exceptions

e
ive Secretary of the Commission withl

1 become the crder of the
Commission, without s,ws=her actlion or order, five (5) davs fsllowing t

It th (@ B

.
S

n
C

a

I

5
1

S
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expiration of the aforesaid fifteen (15) day time period, unless it 1s
ordered stayed or postponed DY the Commission.

Any party may reguest waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in writing
with the Secretary. No such waiver will be effective until approved by
order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

&

/{,,MW

Thomas N. Trent
Administrative Law Judge

TNT:mal

-
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APPENDIX A

BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT
CASE NO. 97-0964~PWD-CN
APPROVED RATES

Available for general domestic, commercial and industrial service.

RATES '
First 2,000 gallons used per month $ 7.58 per 1,000 galions
Next 3,000 gallons used per month 6.54 per 1,000 gallons
Next 5,000 gallons used per month 6.20 per 1,000 gallons
Next 10,000 gallons used per month 5.85 per 1,000 gallons
All Over 20,000 gallons used per month 5.16 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than that shown on the following

schedule:

5/8 inch meter S 15.35 per month

3/4 inch meter 23.03 per month
1 inch meter 38.38 per month
1-1/4 inch meter 56.03 per month
1-1/2 inch meter 76.75 per month
2 inch meter 122.80 per month
3 inch meter 230.25 per month
4 inch meter . 383.75 per month
6 inch meter 767.50 per month
B inch meter 1,228.00 per month

DELAYED PAVMENT CHARGE

The a&bove tariff 1s net. on all current usage Dbillings not paid

witnin twenty (20) days, ten percent (10%) will be added to the
current amount paid. This delayed payment penalty is not interest and
ro be collected only once for each bill where it 1s appropriate.

CONNECTION CHARGE

$50.00 until construction 1S completed past the applicant’s point-

service.
$200.00 for all other new service connectlons.

RECONNECTION CHARGE
$10.00

RETURNED CHEECK CHRRGE

net
1s

of-

The District may not collect afly fee greater than that charged to 1t
by a banking institution and under no clrcumstances shall the fee col-

lected exceed $15.00.

LEAK ADJUSTMENT INCREMENT

$2.85 per M gellons. 7O be used when the bill reflects unusual
consumption which can be attribu-ed to eligible leakage on customer’s side

of the meter. This rate is used to calculate consumptlion above
customer's historical average usage.

the
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West Virginia Infrastructure

Public Members: : E @ E DM E 1 1320 One Valley S

Russell L. Isaacs, Chairman V), ! ne Valley Sy

12_:5 ‘! . > . ; G ry _ I Charleston, West Virginia 253301

otrageville by MAY T e | Telephone: (304) 558-4607

James D. Williams, Vice-Chairman l\l’ S CFESS:::TC (?30-2);;8—46();
St. Albans | Y/ '

Lloyd P. Adams, P.E. ’ Susan J. Riggs, Esquire
Wheeling Exccutive Scerctary

s L. Harrison, Sr. -
James L. Harri May 12, 1997

Princeton

Harold R. Smith, Chairman
Brangk_u.laﬂdfMidkiff Public Service District
Rt 2, Box 496

Branchland, WV 25 506

Re: Binding Commitment Letter
Water System Extension Project 97W-298

Dear Mr. Smith:

&

Jobs Development Counc

The West Virginia Infrastructure and Jobs Development Counctl (Council) provides this binding offer of a loan of
approximately $],280,000 and a grant of approximately $1,280,000 to the Branchland/Midkiff Public Service District
(District) for its project to extend its water system to the Fourmile Creek and Red River Fork areas to serve approximately
736 new customersin Lincoin County (Project). The loan and grant will be subject o the terms set forth on Schedule A
anached hereto and incorporated herein by reference. The final loan and grant amounts will be established after the District
has received bids for the Project. The Council has set aside moneys in the Infrastructure Fund to make this loan and grant
upon the Distmct’s compliance with the program requirements. The loan and grant will be berween the West Virginia Water
Development Autherity (Authority), who is the administrator of the Infrastructure Fund, acting on behalf of the Council,

and the District.

This commnmitment is contingent upon the District meeting the following schedule:

-

a. Plans and specifications for the Project must be submitted to the Bureau for Public Health no later
than August 1, 1997.

b. A prefiling for a certificate of convenience and necessity must be submitted to the Public Service
Commission no later than August 14 1997.

C. All documentation necessary to convert the prefiling to a formal certificate of convenience and
necessity proceeding must be submitted to the Public Service Commission no later than September
10, 1997.

d. The loan must be closed no later than March 15, 1698.

The Council has the option of withdrawing this funding commitment if any of the above schedule dates are not met.
_The Council may, when justifiable circumstances occur, offer to extend the schedule dates. Any decision to extend the

" schedule dates is at the sole discretion of the Council.

Infrastructure Fund administered by the Water Development Authority



" David Michael
May 12, 1997
Page 2

If the District becomes aware that it will not meet one or more of the schedule dates, the District should immediately
notify the Counci! of this fact and the circumstances which have caused the District to be unable 10 conform to the schedule.

The Authority will enter into a loan and grant agreement with the District following receipt of the completed
Schedule B (the form of which is enclosed herein); a final, nonappealable order from the Public Service Commission
authorizing consmuction of the Project; evidence of all permits; evidence of acceptable bids; and the requisite bond-related
documents and opinions in a form and substance satisfactory to the Authority and the Council. Following execution of the
loan agreement, the Counci* will establish a closing date, which date shall be not less than ten business days following the
execution by the District of the ioan agreement.

No statements or representations made before or after the issuance of this Binding Commitment Letter by any
person, agent or employee of the Authority or member of the Council shall be construed as approval to alter or amend this
Com®dtment, as al! such amendments or alterations shall only be made in writing after approval of the Council.

If the District has any questions regarding this commitment, please contact Susan J. Riggs at (304) 558-4507.

Sincerely,

Russell L. Isaacs

RLLbh
Attachment’Enclosures

ce: David Michael
Terry Myers
H. Wyart Hanna, Esquire

NOTE: This letter is sent in wiplicate. Please acknowledge receipt on two copies and immediately return one to the
Authority at 1201 Dunbar Avenue, Dunbar, WV, 25064, and cne 10 the Council.
- -

Branchland/Midkiff Public Service District

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

BranchlandMidkiff Public Service
District

Water System Extension Project
May 12, 1997

SCHEDULE A
A. Approximate Amount: £1.280,000 - Loan
$1,280,000 - Grant
B. If Loan:
1. Maturity Date: 40 years from date of loan closing
2. Loan Advancement Date(s): Monthly upon receipt of proper requisition.
3. Interest Rate: 0%
4. Debt Service Commencement Date: The guarter following completion of -

construction, which date must be identified

>
prior to loan closing.
5. Special Conditions (if anv):
C. If Grant:
1. a. Grant Advancement Date(s): Monthly, upon receipt of proper requisition
and after complete advancement of the
Infrastructure Fund loan.
b. Monthly percentage: None specified.
2. Special Conditions (if any)
NOTICE: The terms set forth above are subject to change following the Governmental
Agency’s receipt of construction bids.
D. Other Funding Sources: None.

-~ Proposed User Rates:

Average: $29.47/4500 gallons






UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BRANCHLAND/MIDKIFF PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. R-1 $1,280,000.00
Date: July 29, 1998

KNOW ALL MEN BY THESE PRESENTS: That BRANCHLAND/MIDKIFF PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision of
the State of West Virginia in Lincoln County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the sources and in the manner provided therefor, as

1 ﬁater Development Authority (the

hereinafter set forth, to the order of the West Virginj

» Authority") or registered assigns, th&?f&‘sﬁrg ne Million Two Hundred Eighty
Thousand and 00/100 Dollars ($1,280,608.08=U%5"), Or suc lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the Record of
Advances attached hereto and incorporated herein by reference as a part hereof, without interest

on the unpaid principal balance.

The principal of and interest on this Bond are payable in any coin or currency which on
the date of payment thereof is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). Principal shall be repaid in
quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 1999, as set forth on the “Debt Service Schedule” attached as Exhibit
A hereto and incorporated herein by reference.

SPECITAEN, .. .., .
Principal on this Bond is paya y d:'4rafk of the Paying Agent mailed 1o the

registered owner hereof at the address as it appears on the books of One Valley Bank, National
Association, Charleston, West Virginia (the “Registrar’), on the 15th day of the month next
preceding such payment date, or by such other method as shall be mutually agreeable so long as
the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and
Jobs Development Council (the "Council”) and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement dated July 29, 1998, by and between the
Issuer and the Authority, on behalf of the Council.

This Bond is issued (i) to finance a portion of th& sssof the acquisition and construction
of water service extensions of the Iss ghi% %‘E’;En together with any existing water
facilities of the Issuer and any furtheysa 1ttons, betterments and improvements thereto,
collectively referred to as the "System") and (i) to pay the costs of issuance hereof and related
costs. This Bond is issued under the authority of and in full compliance with the Constitution and

statutes of the State of West Virginia, including particularly Chapter 16, Article 13 A and Chapter
31, Article I5A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a



Bond Resolution duly adopted by the Issuer on July 22, 1998 (the "Bond Legislation"), and is
subject to all the terms and conditions thereof.

The principal of this Bond is payable only from and secured by a first lien on Net
Revenues (as defined in the Bond Legistation) of the System, on a parity with the Issuer’s
$180,000 Water-Works System Revenue Bond, Series A (1966) (the “Prior Bonds™), moneys in
the Series 1998 Bonds Reserve Account and unexpended proceeds of this Bond. All moneys
from the operation of the System shall be deposited into the Revenue Fund established or
continued under the Bond Legislation for the prompt payment of the principal of this Bond on a
parity with the Prior Bonds. Such Net Revenues shall be sgftﬁ'tcient to pay the principal of and
interest on all bonds which may be issu pﬁrﬁ BificCACt and which shall be set aside in a
special fund hereby pledged for such%tiao 1eiMt 15 the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service ori this Bond, and all other obligations
secured by a lien on or payable from such revenues prior to or on a parity with this Bond, as well
as the Prior Bonds; provided however, that so long as the Series 1998 Bonds Reserve Account is
funded in an amount at least equal to the maximum amount of principal and interest which will
come due on this Bond in the then current or any succeeding year, and the reserve account for
any other obligations outstanding prior to of on a parity with this Bond, including the Prior
Bonds, is funded in an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the Registered
Owners of this Bond for the terms of which reference is made to the Resolution. Remedies
provided the Registered Owners of this Bond are exclusively as'provided in the Resolution, to
which reference is here made for a detailed description thereof.

This Bond does not constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter provisions or limitations, nor shall the Issuer be
obligated to pay the same except from the sources set forh-abave. Under the Bond Legislation,
the Tssuer has entered into certain covenangy Fith the Authpljti;’ffor the terms of which reference
is made to the Bond Legislation. Remedies\prbviﬁ'ed'tﬁe'Authon'ty are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the requirements for transfer set forth herein, this Bond is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of the
West Virginia. This Bond is transferable, as proyided in the Bond Legislation, only by transfer of
registration upon the books of the Registrar, to be made at the request of the registered owner
hereof in person or by his attorney duly authorized in writing, and upon surrender hereof,
together with a written instrument of transfer satisfactory t0 the Registrar duly executed by the
registered owner or his duly authorized attorney.

All moneys received from the sale of this Bond shall be applied solely to the payment of
the costs of acquisition and construction of the Project and the costs of issuance and related costs
described in the Bond Legislation, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the registered owner of this Bond.



On August 1, 1999, if the amount set forth on the Record of Advances 1s less than
$1,280,000, the Authority shall upon written instruction of the Council revise Exhibit B to reflect
the lesser amount but amortized at the same interest rate and quarterly payment amount.

Under the Act, this Bond is exempt from taxation by the State of West Virginia and the
other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at issuance of this Bond do
exist, have happened and have been performed in due time, formrand manner as required by law,
and that the Bonds, together with all other obligations of the Issuer, do not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia.

All provisions of the Bond Legélg@nggs under which this Bond is issued
shall be deemed to be part of the contretiev sby BisBond to the same extent as if written
fully herein.

THIS BOND SHALL BE ON A PARITY ASTO LIEN ON AND SOURCE OF
PAYMENT WITH THE ISSUER'S $180,000 WATER-WORKS SYSTEM REVENUE BOND,
SERIES A (1966).

The loan will be in default should any proceeds of the loan funds obtained from this
parity bond issue be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond shall not be valid or obligatory unless authenticated and registered by the
Registrar by the execution of the Registrar's Certificate of Authentication and Registration
attached hereto and incorporated herein.

e



IN WITNESS WHEREOF, BRANC}EANDWKIFF PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Acting Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated July 29, 1998.

BRANCHLAND/MIDKIFF PUBLIC SERVICE

[SEAL]

Z@mﬁ Wa gﬂ@j

Secretary

-4y



AUTHENTICATION AND REGISTRATION

bed in and issued under the provisions
me of the registered

CERTIFICATE OF

nd is one of the Bonds descri

This is to certify that this Bo
lation and has been duly registered in the na

of the within-mentioned Bond Legis
owned set forth above.

Date: July 29, 1998._
L a 7."& - ;; ;, !-

NE VALIEY BANK, NATIONAL AS SOCIATION,

-

Authorized Officer

4



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
' the within-mentioned Bond and does hereby

irrevocably constitute and appoint , attorney, to transfer said Bond on the
books of the Registrar on behalf of said Issuer with full power of substitution in the premises.
‘ oo b
LS
Dated:

IN THE PRESENCE OF :

-4y



RECORD OF ADVANCES

AMOUNT DATE

(1) $__158,296.00 July 29, 1398 (16) $
@ s ey
i UL
4) 3 0 s
e (20) $
@ 21) $
(7 % o s
v (23) S
o (24) S
e (25) §
(1) % 0 s
e (27 3
e (28) 3
e (29) $
(15) $ o
TOTAL ‘

AMOUNT

DATE




Schedule Y
Quarterly Debt Service Schedule

8 I'al‘lChland Mldklff 'Publlc ser\ﬁce D e

1,280,000
_ . inlrdstluttmu Fuu(l Lﬂ.m IPRE R UDERRRS i
Term (Yrs.): 40 Interest: 0.00%
First Payment: 12/01/99 Pinal Payment: 6/1/38
" Principal - Interest o '
9/1/99 - - -
12/1/89 1 8,258.06 8.258.06
3/1/00 2 8,258.06 8,258.08
&/1/00 3 8,256.06 % B,25806
B/1/00 4 8,258.06 8,258.06
12/4100 5 §,258.08 8,258.06
3/1/04 6 8.258.06 8,258 06
6/1/01 7 8,258.06 8,258 06
8/1/01 8 8,258.06 8,258.06
12/1/01 9 8,258.06 8.258.06
3/1/02 10 8,268.06 8.258.06
6/1/02 11 825806 . 8,258.06
911102 12 8.258.06 8.258.06
12/1/02 13 8,258.06 8,258.06
3/1/03 14 8.258.06 B.258.06
6/1/03 15 8,258.06 8,258.06
/1/03 18 £.258.06 <Y, 8.268.06
1211103 17 8,258.06 G 825808
/o4 18 8,258.06 (€ 825808
61104 19 8.258.06 S 8.258.06
8/1/04 20 8,252.06 e 8,258.06
12/1/04 21 825806 ..t © 825808
211105 22 25808 ) 8,258 06
6/1/05 23 8,258.06 8,258.06
9/1/05 24 8,258.06 £.258 06
12/1/05 25 5,258.08 8.258.08
3/1/06 26 8.258.06 8,258.06
6/1/06 27 8,258.06 8.258.08
9/1/06 28 8,258.06 8.258.06
1201106 29 B,258.06 8,258.06
307 30 8.258.06 8.258.06
6/1/07 31 8,258 06 8,258.06
ar1i07 az 8.258.06 8,258.06
124107 33 §.258.06 8.258.06
3/1/08 34 8,258.06 ,, 8,258.06
6/1/08 a5 8,258.06 8.258.06
91108 36 B.258.06 8,258.06
1211108 a7 8,258.06 8,258.06
3/1/09 38 8,258 06 8,258 06
6/1/09 39 §.258 06 8,256.06
/1109 40 8.258.06 8.258.08
Page 10cf 4
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Schedule Y
Quarterly Debt Sermce Scbedule
E L interest -

12/1/09 41 8,258.08 B, 253 06
311/110 427 8.,258.06 8,258.06
§/1/10 43 8,258.06 . 8.258.06
/1110 44 8,258.08 - 8,258.06
1211110 45 8.258.06 8,258.06
KIAVAR 48 8.253-05 8.258.06
6/1/11 47 8,258.06 8.258.06
8111 48 B,256.06 8,258.06
121111 49 8,258.06 8,258.06
3112 - 50 8,258.06 B,258.06
8/1/12 " 51 8,258.06 8,258.06
8/1/12 52 8,258.08 Y B,258.06
12/1112 53 8.258.06 8,258.06
31113 54 8,258.06 8.258.06
B/1/13 55 8,258.06 8,258.06
9/1/13 56 8,258.06 8,258.06
121113 57 - 8.258.06 - 8,258.08
31114 58 825806 . 8.258.06
8/1114 58 8,258.08 ' _ 8,258.06
8/1/14 60 . 8.258.06 E 8,258.06
1211714 61 §.258.08 8.258.06
31115 62 8,258.06 % 825806
6/1/15 83 8.258.06 AL 28,268.06
911115 B4 8.258.06 T 825806
12/1/15 65 8.258.06 O 8.258.06
21/18 66 8258.06 . N 8,258.06
61186 87 B8.258 .06 ":'; = 8,258.06
9/1/16 68 8.258.06 8,258.06
121116 &8 B.25B.08 8,258.08
311717 70 8,258.06 8.258.06
&/1/17 71 ' 8,258.06 8,258.06
81/17 72 8,258.06 8.258.06
1211117 73 8,258.06 8,258.06
3/1/18 74 B,258.08 8.258.06
6/1718 ™ 8.258.06 8,258.06
9/1/18 76 8,25B.06 8,258 06
12/1118 T7 6,258.06 B8,2458.06
31719 78 8.258.06 8,258.06
6/1/19 79 8.258.06 8,258.06
9/1/19 80 8.258.06 8,258.06
12/1/19 a1 8.258.06 8,268.06
3/1/20 82 8.258.06 8,258.06
6/1/20 83 8,258.06 .-, 8,258.06
8/1/20 84 8.258.06 8.258.06
1211720 85 8,258.06 8.258.06
31721 86 8,258.06 8.258.06
6/1/21 87 8.258.06 8,258.06
911721 88 8.258.06 8,258.06

Page 2 of 4 . 7iP0/e8



Schedule Y
Quarterly Debt Serv:ce Scbedulc
_ e " Principal “Interest soAatal o
12121 a9 - B,258.06 B.258.06

an/22 00 8.258.06 ‘ ' 8.258.06
BI1/22 a1 - 8,258.06 8.258.06
8/1/22 az 8.256.06 8,258.08 .
1211122 93 8,258.08 B,258.06
anMR23 94 8,258.06 B,258.06
6/1/23 95 8,258.06 8,258.06
9/1/23 06 8.258.06 8.256.06
12/1/23 97 - 8.258.06 8.258.06
31124 - 98 8,256.08 8.258.06
6/1/24 - 88 8.258.06 8,258.06
o/1/24 100 8,258.06 : ¥ 825808
121124 101 £,258.06 8.258.06
37125 102 8,258.06 8,258.06
6/1/25 103 8,258.06 8,258.06
9/1/25 104 B,258.06 8,258.06
12/1/25 105 8,256.06 ~ 8.258.06
371126 106 825808 \ 8,258.06
6/1/26 107 . '8,258.06 8,258.06
9/1/28 108 - .8,258.06 N 8.258.06
1211126 109 8,258.08 8,258.06
311127 110 '8,258.08 (»8:258.06
BI/27 111 8.258.06 R '"8.258.06
911727 112 £.258.06 .. B,25B.06
1211127 113 R,258.06 PR 8,258 08
3/1/28 114 8.258.06 <L 8.258.06
6/1/28 115 8.258.06 S v 8.258.06
9/1/28 116 8,258.06 b 8,258,068
12/1/28 117 B.258.06 8,258.06
31729 118 8,258.06 8.258 .06
. 6/1/29 1189 N 8,258.06 8,258.06
/129 120 B.258.06 8,258.06
1211429 121 8.258.08 5,2568.06
3/1/30 122 8.258.06 B.258.06
8/1/30 123 6.258.06 8,258.06
8/1/30 124 B.258.06 B8.258.06
121730 125 8.258.06 8,258.06
3/1/31 126 8.258.06 8.258.06
6/1/31 127 8.258.08 8.258.06
9/1/31 128 8,258.06 8,258.06
12/1/31 129 8,258.06 8,258.08
3/1/32 130 8.258.06 8.258.06
6/1/32 131 8.25B.06 s, 8.258.06
9/1/32 132 8,258.06 8,258.06
12/1/32 133 8,258.06 B.258.06
3/1/33 134 8.258.06 8.258.06
8/1/33 135 8,258.06 8.258.06
9/1/33 136 8.258.06 8.258.06

Page 3of 4 7/28/98
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Schedule Y

Quarterly Debt Service Schedule
- Principal . Interest

8,258.08

12/1133 . B.258.06
3/1/34 138 8,258 .06 8,258.06
811/34 138 8,258.06 8,258.06
8/M/24 140 B.258.06 g,288 08
121134 141 8.258.06 8.258.06
371135 142 8,258.06 8,258.06
61135 143 8.258.06 8.258.06
935 144 £.258.06 8,258.06
12/1/35 145 8.258.06 8.258.06
31126 - 148 6,258.06 B,258.06
B/1/38 - 147 8.258.06 8,258.06
91136 148 8.258.06 2 * 8,258,008
12/1136 149 8.258.06 e NB.25B.06
311137 150 8,258.06 o0 i 8,25B.06
6/1/37 151 8.258.08 A 8.258.06
o1/37 162 8,258.06 e v 8,258.06
121137 153 8,258.06 {:3 8,258.06
3/1/38 154 B.258.06 8.258.06
6/1/38 155 8,258.76 8,258.76
1,280,000.00 1,260,000.00
Page 4 of 4
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RESOLUTION APPROVED BY ATTORNEY IN CHARGE
"FOR PSD - INSURED LOAN ~ ONE BOHD

Bmmwmmm' SERVICE DISTRICT
TINCOLN GOUNTY, WEST VIRGI

A RESOLUTION OF THE BOARD OF DIRECTQRS OF THE BRANCHLAND-MIDEIFP

PURLIC SERVICE DISTRICT AUTHORIZING THE ACQUISITION AND CONSTRUC-

TION OF PACILITIES FOR THE DISTRIBUTION OF WATER WITHIR THE SAID

DISTRICT AND, TO THAT END, AUTRORIZING THE ISSUANCE OF A REVENUE

BOND IN THE TOTAL PRINCIPAL AMOUNT OF $180,000,00; SETTING FORTH

THE TERMS AND CONDITIONS OF SAID BOND; PRWIDIN POR THE PAYMENRT

OF SAID BOND AS TO PRINCIPAL AND INTEREST AND ESTASLISHING THE

SECURITY THEREFCRE; PROVIDDNG FOR -THE RIGHTS (F THE HOLDERS COF

SAID BORD; AUTHORIZING THE ISSUANCE OF ARDITIONAL BOMD UNDER SPEC-

IFIED CO‘WITINS; AND FOR OTHER PURPOSES ) o
WHEREAS, - Branchland.-M{dk{ff Public Service Diatrtct a

(hereinafter sonstioea called the "'Diltr‘lct") in Li.ncoln County. _

Weat Virginia, has herstofere been duly created and i.a now organ- )y

ized and operating under the provisions of Vest Virgi.n.ta Cnda. _

ptcr 16 Articls 13A, and the Public Service Board of said

Dintrict:‘hna heratofore been organized and {s now tunct_itming as |

tha governing body of the said Distriet, having the duti&i, powaera .

and mthori:y as provided by said lawi and,- ' at
 WHEREAS, tha -Public Service Board of sald Biatr!.ct (hara-

in.nzter -mtimn called tha *Board") has heratofors dnnmined .

the necauity and miubﬁ.i.ty of ‘:conatructing a vater d!.stribution

eystn Ch.tni.n nmtinu called "Water-works Sy-tsm") vithin said

District {n omr £0 supply adequate water focilitics br said

Diatrict nnd ita i.nhabtmtc for agr!.cultural. (nduatrul.. public,

[

and p:rivat:e uou; aad, .. oo Nt rary
1

H‘HEREAS. uncazr the ;lrwicton- of aaid Vest V‘lrginin Coda,
Chaptar 16 Artich 13A, said Dletrict is anthorized and empwemd

m

to construct and oparata auch Wataravorkas System, and t:o {iasun a

d-
revenue bond payabls as hareinaftar provided for tha ravenuss 4

k1t
derived from such o_;acrqtion for the purpese of providing funds for .y

such construction; and,



i
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l appanven WY ATTORNEY IN CHARGE

3

)

WHEREAS, the district has been approved for & development
grant from the Farmers Home Administration in the amount of
$165,000,00, and deslrs and intend that provisions be made in and
by this ragolution for the issuance of & single revenue pond in
the total amount of $180.000.00..wb1ch will be used with the grant
funds to pay- ths costs of the yater-works System,land to provide
for the payment of said bond and interest thereon and 0 set forth
the conditions and restrictiona upon which such bond and any addit-
{onal bonda ranking on & parity therswith are to be made and may
be issued and outstanding} and,

WHEREAS ,  the Board has determined to secura inaurance for
the payment of thnxprincipal and intereat of gaid bond by the United
States of America, acting through the Farmers Home Administration,
U. §. Department of Agriculture (hereinafter called the vGovernment’)
pursuant to the provisions of the consolidated FarmeTs Home Admin-
{stration Act of 1961, and accordingly to provide herein those
covenants and provisions required tharefor by the Govarnment; the
poard having further dcts;minnd that, in the absence of guch insur-
ance by the Govertment, the pistrict is unabla to obtain sufficient
credit elsewhere to finance the Water-works System taking into con-
a{deration prevailing private and cooperative rates and terms cur-
rently availablel

NOW , THEREFORE, IT IS HEREBY RESOLVED bY the Public Ser-
vice Board of the Branchland-uidkiff public Service pistrict of
Lincoln County, Weat Virginia, as follows!

SECTION 1. Kecesulty. rg {s heraby found to be necessary
that Branchland—ntdkift Public.Snrvice pistrict provide ﬁ portion
of the financing for construction of the Water-worka Systam which
will be comprised of 153,000 gallon ateel reservoirs with attend-
ant pumps, velves and other equipment, and distribution tines and

appurtenanced necassary thereto, as sat forth with particularity

2=



E“"i!ﬁu‘\

in plana preparsd by J. H. Milaam, Inc., Consulting Engineer, a
copy of which ia on file in the office of the District.

SEZOTION 2. Patification. Thet all action herstofore
taken (not ioconsistent with tha provisions of thia resolution)
by the Boerd directed toward construction of the Water-works Sys-
tem and toward the issusnce of the District's revenus boud fer
that purpose, be, and the aaue hereby {s ratified, approved, and
confirzed.

SECTION 3. Authorization of Water-works System. That
tha censtiuction of the Water-works System to sarva the District
ghall ba, and the aame is hereby ordered to te undertacen a8t a
total cost of not axveading $350,000.00 to bo defrayed with the
proceeds of the District's revenua boud issued pursuant to this
rasolution,

SECTIGH 4. (a) Authorization of Ravenus Bound., For thw
parpese of defraying & portion of the cost of conatructing the
Uatgr-wcrka Eystem, it is hereby declarsd oscessory that ths Doard
make and issue, and thers Ls bersby autborized to be isauad, pur-~
suant to tha spplb:abh provisions of Article 13A, Chapter 16,
West Virginia Code of 1961, one fully registered Series A Moud,
without coupon, bearing intereat ar a rate hot.to sxcesd 3-3/4 %
per anmum payable aunually, to be sold in such sannar and at such
tims found by the Boaxrd to be most advantagsous, in the total
principel swount of $180,000.00, and in gubstantially thwe fom
got forth mlow, payabls both as to Princi.pal and interest sclely
out of the net income cderived from \-:!n operation of the Water-works
System, and the Joard pledges frrevocably, but not mecesaarily
excluaively, such net incoms to the payment of this bond and the
{nteruvst thercon, the proceeds therefor to be used sclaly for tha
purpose of constructing the Water-woerks 3ystem,



¥

) Enforcemant Rights of HoldeX. The holdeF of the bond
ghall have the right bY suit, action, mandamnus OF other appropri.nts
procacdi.ng ro conplete perfornance of the duties undertaken bY the
pietrict in comnection with the iesuance of €he pond end the duties
of tha piatrict {mposed b¥ Article 13A (Section 17) Chapter 16,
Jest Virginia Gode of 1961.

(c) TIax gxemption. The bond and {nterest theresn shail
be exempt £rod the taxation by the state of West virginia and any
other taxing bodies of that Ststa.. Article 134 (Sectien 21) Chap~
ter 15, Weat virginia Coda of 1961. ‘

(d) Rademption Rrights. gqnd will ba noncallable prior
to maturity during tho rioat Zive yaars frod the date & ¢ha Lssuance
of salid bond. Thersatter any pond may be callable £0T retirement
on any {nterast dua date bY payment of its pri.ncipal amount plus
acerusd {nterest thereon DY giving notice by certified mail to the
ngistarad ownezr of tha bond not 1eas than 30 days prior to the
redamp_tion date or so long a8 the bond {s insured DY the Govern-
ment by notice maflad &t 1east RO days prior te the date £ixed
for redenption to ¢he Directo¥, Finance office, Farmers fome Admin-
{atrarion, ynited State3 pepartmant of Agriculture, 1520 Market
gereet, St. Louis, pMisaocuri, 63103, or auch otharl place &8 the
Govermment may designate. .

SECTION 3. Revenue pond Registrntinn. tna bond is fully
negotiable, but shall be registered {n the namnes of the holdar in
a book maintained £or that purpese in the office of the Secretary
of the Public Sarvice Board of the piatricts such ragistration
being noted thereon by the Secretary a@ pond Registra¥, after
which no transfer shall pe wlid unless mada on sald books and
similarly noted on the bond.

geeTIoN 6. Covenanta partaining t¢ Govermmant Inaui-an_c_n_ .

In order toO gecura and maintain for the beneflit of the holder of

iy
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the revanus bond Lnsurance by the Govermment of the paymsnt of the
principsl and interest by the Government of the payment of the
principal and intersst, thereof, and for sc long &8 the bond is
cutstanding and is so insured, the Board covenants that:

(a) It will pay to the Governmaut the ingurance charge
{n accordance with the provisions of the Consclidated Farmers Home
administration Act of 1961 and the applicable regulations of the
Farmars Hona Administration;

(b) 1t wiil csuse to ba printed on the bond insured by
the Government such form of notice of {neuranca endorsecoent as
shall be specified by the Govermment and {t will comply withall
terms and conditions of such {nsurance endorsement and the appli-
eable regulations of the Farmers Home Administration.

(¢) 1In the event tha Covermmeut shall make any advences
 required to meet paymsnts on the bond insursd by it, or the poy~
ment of insurance premiuns or othar advances which may be required
to protect the Goverrment's security intereat, the Board will pay
{n addition to the {nterest of the unpaid bond, {nterset on &ll
such advances oT experditures in comection tharevith made by the
Govermment, at the ssue per snovuz rate specified in the bond. AL
such advances, expenditures and intersst thaieocn shall be deemed
payable upon demand {rmadiately after any such expend by tha Gov-
errment. Any euch amounts due the Govermment by the Boaxrd shall
toxe priority over awy othar paymenta from the Bond Fund Payments
get forth in Section 133 hereof;

¢(d) 1t will take any and all such action as may be re-
quested by the Governmant and it vill execute such other agrescents
and inatrumenta as the Covernment way from time to time px;eacribe
to enabla the Govermment to discharge its yesponsibilitiea as fn-
surer and collaction agent for ths holder of the bond {nsured b¥

the Government; and,

wd .
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(e) If at any tima it shall appsar to the Govermnent
t:ha!t tha beoard {s gbla 9 call for redemption or refund the bond
by obtaining & loan :Eur such purpose from responsible cooparativa
or private credit auurces, at resasconable ratas and tarms £or loans
gor similer purposes and periocds of time, or by othar means, the
Board will, upon request of the Gover-ment, rodeon, refund, or
apply for and sccapt such la‘an {n sufficisnt snount to rapay the
Government or tha holdar of the bond, or both, md will take all
actions as may be rcqui.nd in connsction with auch. rede-uprtiun or
refund. '

SFCTION 7. Exscution. The revamis vond ahall be signed
by ths Chairman of the Board, sealed with the corporate seal of
the District, and attosted by the Secratary of the Board.

SECTION 8. th. The revenua bond shsll be sacured
by a statutozy aortgug;_“{{:n on the Water-works Syatem as provided
by Chapter 16, Article 13A, West virginia Coda. The HRevanues of the
Water-works System, including all sdditfona, extensions, improva-
ments, and replacemants thnruot and thareto, are pledged to the
gond Fund horeinafter antablishad after there have been £irst pald
from such revatuss the current expensas of the pDiatrict.

SECTION 9., Revenue Bond Porm. The bond lasuad and sold
pursuant to this resolution shall be in substantially the following

format
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UNITED STATES GF AMERICA

STATE OF WEST VIRCINIA

COUNTY OF LINCOLN

BRARCﬁlAﬂpfﬁlpK;EF.PUBLIC:SERVICE DISTRICT

WATER-WORKS SYSTEM REVENUE BOND

' SERIES A
$180,000.00

Branchland-ﬂidkift Public Sar}:ica‘nistrict (herein some-

times referred to as thc "Diatrict")

State of West Virginia, a ].awfully ]

in the Cmmty of Lincoln,

reated and exi.sting public

corporation and pcli.tical aubdivisxon of the State of West Vir-

ginia, for value received hereby pr

omises to pay pded Sedes v

}Jm«r.'ca :(trrmwrx é\Lme lym;,m(}m-l}m (haz_:sina_ftar sometimes callad

tha "Payee"), or registered asaigna,

plus interest on the unpaid pri.nc‘!.pa

the pri.ncipal sun of $180,000.00

1 balance at the rate of three

and three-fourths (3,3/1&%) percent per annum. The sald principsl

and interest install.ment nhall be pa
ments on or before the following dat
day of Janvary 1.96 7 4 % [ 7580.00

yable in the following installe

es: § 8‘-}% 00 on tha first

on the f£irst day of January,

196 £ and $ 8,962:00 annua

Mwﬂ S

of January until t‘ne principa!. and 8

except that the fina.l inlta}.lmsnt of

evidenced hereby, if not sooner paid,

1y thereafter on the first day
aid interast are fully paid,
the entire indebtadness

shall be dus and payable

forty (40) years from the date of this bond.

Fur_ao long as payment of

tl'n.s bond ia insured by the

United States of Amzrica, acting through the Farmers Houwe Admin-

istration, U. S. Departmant of Agriculture (herein callad the

"Gwernmer}t") for the benefit of the

reglatered holder, payment of

the _principal and_intereat ghall be made through the Govermment

as eollection agent for tha registered holder at the office of
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the County Supervisor, Farmars Hone aeinistration, y. 8. bDepart-
mant of Agriculture, serving Lineoln County, Wast virginis, or at
such other place as nay be designated bY the Covermoant by written
notlce addrassed gnd mailed toO the Board bY cartified :_nnil &t least
40 days prior to 8n {nterast duec date. '

This bond does not in any maimer constitute &0 indabted-
nass of the piatrict within the mesaning of &y conatitucional of
sTATUtory 1{mitacion and is peyable and collectiDle solaly out of
tha net incocs derived £rom the operation of the District’'s Water-
works systes. Paymant of this bond and the intsrest thareon shzll
bs made solzly from, and as security for such payment thareon
pledged, pursuant to & resolution adopted ard approved 3sd gﬂugguyf
1960 _, & ppecisl fund {dentifiad as the "meno&:[a;H. 22@&@[‘ )
public Service pistrict Revernus fiond and Intarcat Sinking Fund",

{nte which the goard covenants to B2Y from the ravemus darived
from tha pperation of {ts watar-works System After provision only
for al} necessary and reasonable expsnaes of the oparation and
paintecance of said Water-works System, s aufficiant to pay
when dua the srincipal of and the interost on this bond, and to
create andmintain & reascnable and spacifisd reserve Hr such
purposs. For a description of said funds and tha natur and extant
of the security affordsd thaoreby for the paym'ant of the principal
of and the {nterest OO this bond, and t2 creats and majintain &
reasonable and spacifiad reserve for such PUrpose, referance i3
made to said reaclution. A statutory Mortgagn 1ian upon the wWater-
works System of the Disurict is creatdd by the West virginia Cedle,
Chapter 16, Articla 13A in favor of tha ngisténd owner of this
bond, which lien is hereby recognized as valid and binding and
shall remain in effect until the paynent in full of the principal
of snd interest o0 this bond. ponds in sddition to this bond.r
subject to designated conditions, may bs {ssued and made payaole

8-



from said pet revenues of the water-works Syatem and having &
1ien thereon OB a parity with the 1ien, of gaid bond in accord-
ance with the provisionn of said regolution.

The District covenants and agreesd with the ragistared
holder of rhis bond and each and every parson who may bécowe the
ownexr haereof that iy will keepP and perform all of the covenants
of said resolution, including, without 1i{miting the gensrality of
tha goragoing, {ts covenant against the salse OT mortgage ©°f said
Water-work3s gyatem or any part chereof and {ncluding its covenant
that it will £ix, paintaln and collect ratas £0T !ervican randered
by eaid water-worka System gufficlent to produce ravanues OF earns

ings sufficient 0 pay the annual pparation and maintenanced expenses,
tha cost of a repair and replacement éund, and the princi?al of and
{nterest on +he bond and any other obligations payable from the
revenues of sald Water-works System, {neluding the reservas pro-
vided b¥ said resolution. | ‘

_ on and afieT five years from the date of said bond the
pistrict shall have the right to cgll the bond gor retirement o
any interest due date bY payment of the entirve principal amount
of sald bond plus acerued {nterest thereon by giving 30 days-
aotice of the call of the pond bY certified mail to the ragistered
owner of the bond, or &9 long as the bond ;s ingured bY the GoverI-
nment DY notice mailed at jeast 40 days prier to the date £ixed
for redemption to the Directerl, Finance office, Farmers tome Admin-
igtration, ynited States Depertment of Agriculture. 1520 Market
gyreet, St. Louis, Missouri, 63103, or to such other address a8
the Govermnent may designate.

1£ and for &°© long as payment of principal and interast
of this bond im jnsured by the Govermmant, each succeasive holdser
of this pond shall be concluesive presumed to have appointed and
accepted the the Govermment as his collection ggent toO receive, and

recaipt in the Governmant'a name for, peyments of interest oD and
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principal of this bond. As between the holder and the District,
for the purpcses of the provisiona of this bond and the authoriz-
ing resolutiony such insurance by the Governmant shall be conclus~
ively presumed to ba and remain in effect so long as a notice of
insurance endorsement, sxecuted by the Govermment, appears on the
back of this bond, or until a designated effective date of cancel-
ation of =much iniurénca apacified in a cancellation sxecuted by
the Goverumant,

This bond {s exempt from taxation by the State of West
Virginfa and the other taxing bodies of the State.

Thias bond is transferrable as provided in the reszolution
by the registered holder hereof oniy upon bocks kept b} the Bond
Ragistrar.

It {a hersby certified, recited, and declared that all
acts, conditions, and things required to exist, happen aud be per-
formed precedent to and in tha {gsuance of this bond have existed,
have happened, and have bean performed in due time, form and man-
ner as required by law, that the amount of thie bond, together with
all obligations of the pDistrict, does not exceed any limits pre-
scribed by the Constitution and statutes of the State of West Vir-
ginia, and that a sufficlent portion of tha'net operating income
of the Water~workas System of the District has bean pladged to and
will be set aside into the Bond Fund for the prompt payment of the
{nstallment of the principal of and interast on this bond,

IN WITNESS WHEREOF, Branchland-Midkiff Public Service
District has caused this bond to be signed by the Chairman of ita
Public Service Board and its ecorporate seal to be hereunto aff ixed
and attested by the Secretary of said Board, all as of the IXETA
day of  Jeccinber , 1966,

=10.



(CORPORATE SEAL)

3/

pranchland-Midkiff Publ {ic Service
District

By:

Chalnian of LE8 FulbLic service

Roard. .
’BMndhl&nd, Wl . 2550(

57-22-t9785 0

~Secretary oL Lts rubllic
Service Board

-l1l-




"y
%

NOTICE OF INSURANCE BY THT UWITZID STATES CF AMERICA

Payment of intersst on and principal of this bond is
{nsured by tha United Statas of Anarica, acting thru;.lgh the Farm-
ers Homa Administration, U. S. Department of Agriculture, as
evidenced by and in accordance with the terms of a contract of
{nsurance exacuted by the United States on the same datn as thia
notice of lnauranéo. fxecutad by tha United States of Amsriea
through f{ts undersigned duly suthorized ofificer, this __ day

of v 19 .
RS O ADINISTOATION
BEGISTRATION

(o writing balow except by ths Bond Raglistrar)

Date of Registration |limne of Registerwd Ownex Signature of Bond
Rag{strar .

UNITED STATES oF AEZTA  J- 0. MYd &
Dea. ba /S, |16 EAercels Mo ADMINISTEA I ./S/

Section 10. Disposition of Revenus Bond Frocewds.

A. Coustruction Account, That the proceads derived from

the sale of the bond herein suthorized, and grants received from
the United States of America and any other funds received for
acquiring and construction of the vauier-worka System shall be
dapoaited promptly upen recelpt thereof i,n & ssparate account in
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a baak or banks which are members of.the rederasl Deposit Insurance
Corperation, designated by the poard, and apptoved by the Govern-
mant, which account ghall be known as the "Branchland—Midkif£ Pub-
lic Servica District Revenue Boud Construction and Acquisgition
Account'. At the time for the depesit of the funds in the bank,
the Board, the Bank, and .the County Supervisor of tha Farmers Home
Administration at Bamlin, West Virginia, stall execute a deposit
agreesent on Form FEA 502-1, "Deposit Agreement™; the construction
accouny shall be & joint accoum: and any w:.thdrawsl of ﬁmds thera-
from shall be subJectjto=the eountersignature of ths County Super=
vigor of the Farmers Home Administration pursuant to the terms of
that agreemant. The proceeda of the ‘bends in excess of $10,000.00
shall be secured by such bank in accordance with U, S. Treaaury
circular Mo. 176 before such proceeds ars deposited. The moneys
in the conatruction account, excapt as hereiﬁ otherwise specifi~
cally provided, shall be used and paid out solely for the purpose
of acquiring and coustructing the Jater-works System only upon
warrante or checka drawn and signed by the Chairman of said Dis-
trict and its Treasurer and the counter-signature of the Fii4 L, County
Superviesr. MNo guch warrant for any sumfor any actual eonstruct-
ton work or purchase of construction materials pursuant to terms
and provisions of construction contracts ghall be issued until the
board has receivaed enginsering approval certifying that such sum
is due and ewing for work under such contracts, now until the Board
has edopted a resolution accepting suﬁh certificate and directing
the drawing of such warrant or check.— The deaignated approval
shall be by the consulting engineer whose approval must be in the
form of a written certificate stating that the payment therein
approved is being made to pay for materiala supplied or work sat-
jsfactorily completed in aubstantial accordance with the plans

and specificationa £or the work involvad. Such certificates of



approval shall be in appropriate form, shall be signed by the eng-
{neer or hia duly accredited reprasentative, and shall be filed
with the Secretary of the Board prior to the time such paymeut or
paymants are authorized by resolution.

With respect to nonconstruction costs and expensas, such
as purchase of land, easements, rights-of-way, lagal fees, and othar
acquisition expenses, etc., no such warrant in payment thereof

shall be issued except upon approval of the Board.

B, biaposition of Constrnction Account Residue, That
when all work of constructing snd purchasing the Water-works Sys~-
tem shall have been completed in eccordance with such plans and
specifications gnd all amounts due therefore shall have-been paid,
the consulting engineer shall file with the depository bank a cer=
tificate so statifg, thereupon (1) &any funds represanting grant
funds shall be disbursed in accordance with the grant agreement
petween the District and the FHA and (2) any other funds remaining
in the Comstruction Account shall be deposited in the Reserve Fund
required by Seetion 13C hereof.

Seetlioa 1l.  Fiscal Year. The Flacal year of the Distriet
shall begin on the 1st day of Jamary in each year and shsll otid on
the 3lat day of December. -

Section 12. Revenue Fund. That so long as & bond herein
authorized remains unpaid, aither as to principal eor Water-works
System shall be set aside and deposited in an insured bank into the
special fund which {s hereby created and which shall be sat aside
and deposited in an f{neured bank into tha special fund which is.
hereby created and which ghall be known as the "Branchland-Midkiff
Public Servica Distriet Revenue Fund".

Section 13. Administration of Revenue Fund. That so

long as any bond hereby authorized and issued remains unpaid,
alther as to principal or interest, or both, the following pay~

ments shall be made from tha Revenua Fund:



TROUSED and nc[[oo
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A. Operaction and Maintenance Fuad. As a first chargs on

the Revenue fund, there shall be set aside each month as a vperation
and maintenance fund for the Water-works Systen such sums as the .
Board shall determine in_accordance with an approvgﬁ budget to ba
unecessary for oporation and maintenance expensas. any surplus
remaining at the end of the fiscal year and .not needed for oper-
atien and maintenanqg fun¢ and be used for the purpose of such

Sfuad. . .

B. Bond Fund. Subject to the provﬁsion; of Paragraph
A of this Section 13, and as a second charge on said Revenue Fund,
there shall be deposited into a bank account hereby creeted.and to
be keown as the "Branchland-Midkiff Public Service District Revenue
Bond and Interest Sinking. Fund", th; following:

(1) Monthly, commencing as scon as revemues are avail-
able from the Water-works System, an amcunt which together with
equal subsequent monthly deposits will provide a sum equal to the
amount necessary to pay the next maturiag installment.of prine-
ipal and interest on the boad hereby authorized.

C. Reserve Pund. Subject to the provisions of Paxa-
graths A and B of this Section 13, and as a third charge on the
sald Revenue Fund, there shall be transferred monthly a sum at
least equal to not lass than twenty percent (20%) of the total
amount deposited menthly into the Bond Fund as .provided by Para-
graph B (1) of this Section 13, into a separate fund hereby created
to be known as the “Branchland-Midkiff Pubiic Service District
Water-works System Revenue Bond Reservh Fun?." Until a reserve

has been accumulated im an amount egqual to not leas than HNINE

dollars ($ 9, 05259—? } herein dasign-

ated as the "Minimum Reserve™, and thereafter such amount or

amounts, if any, shall be deposited monthly from any meheys
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remaining in the Revenue Fund into the Reserve Fund necessary to
maintain the Reserve Fund as a continuing reserve in an amount not
less than the specified minimum reserve to meet poasible defic-
iencies in the Bopd Fund. No payment need ba made into the Reserve
Fund so long as the moneys therein shall equal not less than the
minigum reserve, The moneys in the Reserve Fuad shall be accum-
ulated and maintained as a continuing reserve and shall be usged
only to prevent deficisncies in the paymant of tha principal of

or intereat on the bend hereby authorized reauiting frem the fail-
ure to deposit into the Bond Fund sufficlent funds to pay said
principal and intarest #a the game shall accrue.

.

D, Defraying Delinquencies in Bond Fund., If, in any

month, the Board ghall, for any reason, find it necessary to use
meney f£rom the Reserve Fund to pay any iastallment o principal
or of intereat on said bond, the money so used shall be replaced
in the Reserve Fung frow. the first revenues thereafter received
from the operation of the system not required to be otherwise
applied. 1If, in any month, the Board shall, for any reason, fail
o pay into the Bend Fund, the full amount above stipulated from
the Revenue Fund, the difference between the amount paid and the
amount so stipulated shall in & like manner be paid therein from
the Firet revenues thareaftar receivad from the operation of the
syatenm not required to be otherwise applied. Tha moneys in the
Bond Fund shall be usged s8olely and only for tha purpose of paying
the principal of and tha interast on fhe bond issued hereunder;
provided, however, that Any moneys at any times in excess of the
Mininum Reserve provided in the Reserve Fund may be withdrawn
therefrom and used as harein provided in the Reserve Fund may be
withdrawn therefrom and used as herein provided for the prepeyment
of installments on the bond hereby authorized.

E. Repair and.Replacement Fund. After satisfying the

requiremente of paragraphs A, B, C and D of this Section 13, from



any money then remaining in the Revenue Fund, there shall be depos-
ited into an account to be known as “Branchland-Midkiff Public Ser-
vice Digtrict Water-works System Repair and Replacament Fund", not
less than $ 8o o monthly until such Repair and Replacement
Fund equals $_ 9, ‘-ooo-q-?: Withdrawals may be made f;'om said Re-
placement and Repair Fund enly. £or the purpoas of repalrs, re-
placements of equipment and expenditure necessary to the efficient
operation of the syatem. In the .event funds in the Bond Fund
(Section 13B herecf) and Reserve Fund (Section 13C hersof) should
be reduced below this amount required to meet the current debt

av
service plus the said reserve of §_ G, 050 "~ , the . funds on deposit

in the Repair and Replacement Fund may be transferred to the Bond
Fund to the e:}tent required to eliminate the deficiency in eaid
Bond Fund,

F. Payment for Additional Obligatioms. Any balance

remaining in the Reserve Fund, after making the payments herein-
after provided, may be used by the Board for the paymant of inter-
aat on the principal of additional bonds or other obligations
hereafter authorized to be issued and payable from the revenues

of the Water-works Syatem, inciuding reasonalbe reserves therefore,
as the sama accrue; provided that the lien of such additional bends
or other obligations on the net income and revenues of the Water-
works System and the pledge theraof for tha payment of such addit-
ional obligationa shall be on a parity with, or subordinate to,

the lien and pledge of tha bond herein authorized, as hereinafter
provided. . <.

G. Places and Times of Deposits. Each of tha funds and

accounts hereinabove designated in Section 12 and 13 hereof, shall
be maintained and kept separate from all cther funds and accounts
{n an insured bank, each monthly payment shall be made into thé
proper fund and account not later than tha fifteenth day of each

month, except that when the fifteenth dey of any month shall be a
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Sunday or & legal holiday, then such payment may e made cn the

next succeeding secular day.

5. Fiscal Year Budgzet. Prior to December lst of each

year beginning Deégég;i 1lst, 191{3_, the Board will ‘prepare a bud-
get for the ensuing Fiscal yesr of the Water-works System covering
prospective ravenues and receipts, operation and maintenance expen-
sas, and deposits to be made during such £iscal year in the Bond
Fund (Section 13B), tha Raeserve Fund (Section 13C), and the Eepair
and Replacement Fund {Section 13E)., A copy of such budget will

be forewarded promptly to ths State Director of.the Farmers Home
Administration or other official designated by the Govarnment and
a copy will be made available to any holder of the bond who shall
request the same,

Section 1k, Additioﬁal Bonds,

A. Approved by Government. That the District shail not

.ineur any additionsl indebtedness to be paid from a pledge of the
revenue of the Water-works System, without the prior writtan
approvael of the State Director of tha Farmers Howe Administration
for the State of West Virginia, so long as any part of the Bond
iasue under this resolution remains unpaid.

- B, Limitations upon Issuance of Parity Obligations.

That nothing in this resolution contained shall be construed in .
such a manner as to prevent the issuance of parity obligations
but so long as the bond hereby authorized is insured by the Gov-
ernment, with prior approval of the Sfate Director of the Farmers
Heme Adminiatration, by the District'of addirional bonds or other
obligations payable from the incgme or any revenues derived from
the operation of. the Water-works System and conastituting a lien
upon said revenues on & parity with, but nor pricr. nor superior
to, the.llen - of the bond herein authorized, or to prevent ths

{zauance of bonds or. other obligations refunding all or & part of
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the bond herein suthoriszed, provided, however, that tha Board ia
mt.andhumummam:utomwﬁmntsmquindto

be meda {n Section 13 harwof for a period of not lsss than tweaty-
four months {mmediately preceding the {ssuance of such additional
bonds or other obligations, or i£ the bond herei{n authorized bas
not bean ieauved and sutatanding for a period of twanty-four months,
for the longest pericd the bond harein suthorized has been {ssued

and cutatanding; and provided, that before h cdditi‘

marity bond or other parity oblizations are authorized or actually

issued, other than refunding bonds or other refunding obligationa

(unless any lien on any reveres of the Wntarw_ﬂ_:b_ﬂ_

obligations refunded is subordinate to the lien of the bond horein
———ry f

authorized), the anmal amlngs‘deﬂvad from the operation of
__,_‘_--___.______————-"'_ il

the Water-works Systam for the fiscal year irmedistely Dreceding
the date of the {ssuance of such additiomal parity obligations
tha crte |

ghall have been sufficient to vay the costs of operation and maln~
E:zlancd of the Water-works Systen for said fi and, in
_addition, sufficifent to pay an amount repreganting ons hundred
£{fty percant (150%) of tha averasge anmual principal and intereat

requirements (harein refarred to as tha “debt service" requirements)

on the then cutatanding revermus bonds and othar obligaticna of the

e

District payable ravenuas of the Watar-works sz:_t_._n; and
provide further, than the estimated-average ennnal earnings of said

water-works System for the life of thes then outstanding revenue
bonde and the proposed ravenue bomis, all payable £rom tha revw-
mes of the Water-workas System, shall have been sufficient to pey
the estimated average anmal costa of operation and maintenance

of ths Water-works System for the life of both the then mtatandilng
and the proposed reverue bonds, and, in addition, zafficiant to
nay sn amount representing one hundred £ifty percent (150%) of

tha dobt ssrvica requirement ¢f the then cutstaxiing reverue bonds

=19



combined with the debt service requiremaunts of the proposed addit-
ional revemua bonds; provided, further, that the annual earnings
derived from the operation of the Water-works System nead not
equal 150% of the debt service requirements of the -outstanding

and the proposed additional revemue bonds or other obligatiouns in
the event the Government Lq:tha purchasar‘o: the £qsuren.of any
such additional bond or obligationa.‘

C. Certification and Estimation of Earnings. A written

certification by a Certified Public Accountant that said obligatien,
when adjusted as bereinafter provided, is npfficient to pay said
amounts, shall be conclusively presumed to be accurate in deterain-
ing the right of the DPistrict to authorize, issue, sall and deliver
said additional bonds or other obligations on a parity with the

bond herein authorized. Any neceasary estimate of further earnings
of the Water-works System shall be prepared by a consulting engineer.

D, Consideration of Additional Expenges. In determining

whethar or not gddiﬁiqnak_parity bonds or other parity obligations
may be issued as aforesaid, cﬁgsideration nhall bg given to any
probable Iincrease (but\pot reduction) in operation and maintenance
expenses that will‘resylt from the expenditure of the funde pro-
posed to be derived from the issuance and sale of the said bonds
or othar obligatioms,

E. Junior Obligations Permitted. Nothing herein contain-

ed ghall be conatrued so as to pravent the District from isasuing
bouds or other bhl;gations payable ﬁfqm the revenues of the Water-
works System and having a lien theréon subordinated, inferier and
junior to the lien of the bond guthorizad to be {ssued by this
resolutiony provided, however, that sc long as the bond authorized
hereby is insured by the Govermment prior written consent stall be

obtained from the State Director ofithe Farmers Howe Adwinistration,

oy
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F. Superior Obligations Prohibited. Nothing hersin

containad shall be construed so as to permit the District to lssue
bonds or other obligations payable from the revenuas of the Water-
works System and having a l1ien therson prior and superior to the
bond herein authorized to be issued.

Section 15, Refunding Bonda. That the provisions of

Section 14 hereof are subject to the exception that if at any

time after the bonds or other pbligations herein or hereafter
authorized, or auy part thereof ghall have been issued, the Board
shall find it dasirable to refund said bonds or pther cbligations,
said bond or other obligations or any part thereof, may be refunded
(but only with the consent of the holder or holders thereof, unlass
the bond or other obligations have matured, or are then callable
for prior redemption, and have been properly called), without
changing the priority of the lien for tne payments of the refund-
ing obligations om. the revenues of the Water-works System, except
as provided in Paragraph B of Section 14 heresof; and the refunding
bonds or other obligations ao jissued shall enjoy complete equality
of lien with the portion of said bonds or other obligations which
is not refunded, of any there be; and the holder or holders of the
refunding bonds or other obligations shall be gubrogated to all of
the rights and privileges enjoyed by the holder or holders of the
bond or other obligationa refunded thereby; provided, however that
if only a part of the outstanding bond or other obligations is
refundad in such a manner that the interest rate thereof is inereased
or 1f any refunding dligation maturag at an earlier date than the
maturity date of the corresponding obligations refunded thereby,
then such obligations may not be refunded without the consent of
the holder or holders of the unrefunded pertion of sald oblrig-
ation; and that tha refunding bonds or other cbligations shall

either be sold for cash at not less thau tha par value and accrued



{nterest, and the proceeds thersof shall bLe used to pay the oblig-
ations refunded, or {a so permitted by law, and then only with thae
consent of the holder or holders of the obligationa refunded, the
refunding obligations shall be delivered dollar for dollar in
axchange for the bonda of other obligations refunded.

Seaction 156. Protective Covenants. That the Distriet

heraby covenants and agrees with each and every heolder of the bond

{issued hereunder:

A. Use of Bond Proceedsz. That the District will proceed

without delay, to acquire and construct the Water-works System, as
herein above provided,

B. Usa Charées. That while the bond authorized hersin
remalna ocutstanding and unpaid, the rates for all services render-
ed by the Water-works System to all consumers within or without
the .Boundaries of the District shall te reasonable and Just, taking
into account and consideration the cost and value of the water-
works System and the proper and necessary allowaence for the de-~
preciation thervof and the aﬁounts necessary for the retirement of
the bond and cthar securities or obligations peyable from the rev-
enies of the system, the accruing intereat thereon, and reserves
therefore; and there shall be charged against all purchasers of
service, such rates and amounts as shall be adequate to meet the
requirements of this and the preceding sections hereof, and which
shall be sufficlant to produce revenueas or earnings annually to
pay the annual oparation and maintenance axpenses, the costs of
all essential replacements and repair;'%ha principal of #nd inter-
est on the revenua bond, and any other obligationa payable from
the revenues thereocf, plus raserveé therefore, all of which reven-
ues derived from tha opefationof the Water-works System shall be
subject to distribution in eccordance with provisiona of Section
13 and that no fee servica or facilities shall be furnished by the

Water-works System to anyone.
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C. Levy of Charges. That the Disrtict will, prier to
the delivery of the Revenue Bond herein authorized, f£ix, astablish
and lavy the rates and charges which are required by Section 16B
hereof. No reduction in the initial rata schedule for the Water-
works System may be made unless:

(1) The District has fully compliad with all of the
provisions of Section 12 and 13 of this resclution for at least
the full calendar year immediately praceding such proposad rsduct-
jon of tha initial rate schedule; and,

(2) The Resarve Fuud provided in Secéion 13 has been

= , and thae

puilt up to the required minimum reserve of $ 9 068
Repair and Raplacement Fund provided in Section L3E has- been bullt

. s o
up to the required minimum of $ 4,65~ . ; aund,

(3) The audit required to be mada by the Certified Pub-
1ic Accountant by Section 16G of this ragolution for the Full fis-
cal year Lomediately preceding such proposed rate reduction dis-
closes that the estimated revanues which would result from the
proposed rate schedule will be sufficient to produce adequate
revenues Or earnings annually to pay tha annual operation and
maintenance expenses, the costs of all essential replacements and
repairs to the Water-works System, the principal of and interest
on the Revenua Bouad, and any other obligations payable annually
from the Tevenuss of the Water-woriks System, and provides payment
for the reserve fund required by tiils resolution; and,

(4) 'Tha prioriwritten_appsoval of the State Director
of the Farmers Home Administration has been obtalned, ®o long as
the revenue bond issued hereunder is insured by the Governmsnt.

'D, - Effieient Oparation. That the District will operate

the Water-works System, ao long as the bond- berein authorized is
outstanding, will maintain aaid Water-works System in efficient

operating condition and will make such improvemsnte, extensions,
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enlargements, repairs and betterments thereto as may be necessary
or advisable to iusure its economical and efficient operation at
21l times.

E. Racords. That ao long as tha Bond remaihs outatand-
ing proper books of record and account will be kept by the District
separate and apart from all other racords and accounts, showing
complete and correct entries of all transactions relating to the
eystem. Such book& gshall irnelude (but not necessarily be limitred
to) monthly records showing:

(1) The number of custorers

(2) The total revemies received from charges to custcmera

¢3) A detailed statement of the expenses of the aystem

F. Right to Inspact. . That any holder of the bond, or

any duly authorized agent. or agents of such holder or represent-
ative of Farmers Home Administration, suall have the right at all
reasonable times to inspect all records, ‘accounts and date relat-
iné thereto, and to inapect the system and all propertiea compris-
ing the system.

G. -Audits. .That the District further agrees that it will,
within sixty days following the close of each fiscal year, cause
an audit of such books and.asccounts to be mada by a Certified
Public Accountant, showing the receipts and disbursements for the
account of the Water-works System, and that guch audit will be
available for inspectien by any hbilder of the bond. Each audit
in addition to whataver matters may be .thought reascnable, should
include in detail the finencial condition and records of the Dis-
trict and the Water-works System, including the ratea, mmber and
type of connections and the status of the several funds herein
before created, and. a list of the insurance pelicies in foree at
the end of the f£iscal year, setting out as to each policy the

amount of the policy, the risks covared, the name of the inaurer
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and the expiration date of the policy; All expenses incurred in

the making of the audits and reports required by this section shall
be regarded.and paid as a maintenance and operation expense, The
District agrees to furnish forthwith a copy of each of ‘such audit and
report to the State Director of the Farmers Home Administration and
to any bond holder upon request after each such audit and report has
been preparad, and that any such holder shall have the right to
discuss with the accouataat or persoa taking the audit and report

the contants thereof and to.ask for such additional indormation

as he may reasonable require.

H, B3illing .roceduzra. That all bLills for water saervice

or facilities furnished by er through * the Water-works System shall
be rendered to custowers monthly and shall be dus on the date rend-
ared. Ten percent (l0%) shall be added to the net amount of each
1ill not paid in £ull within ten (1l0) days after the Jdate of the
bill; anad in the event saic bills ars not paid within sixty (68)
days after the date renderad, watar and water service shall be
digscontinued, and the rates aud charges due shall be collected in
a lawful manner. The District shall have a lienm on 2ach lot or
parcel of land served by said warer-works System for charges im-
nosed for all service rendered by said Water-works System, Notice
of such liens shall be filed and liens ghall be enforced as pro-
vided by the laws.of West Virgiria.

I. Charges and Liens, Revenues aud Watecr-works., That

from the revenues of the Water-works Syﬁtem, the District will
pay all taxes and assessments or other municipal or govermmental
charges, if any, lawfully levied, asseased upoi or in respect to
said Water-works System, or any part thereof, whan the same shall
bpecuae cue, and it will duly observe aud comply with ail valid
requirencnts ol any municiﬁgl or goverumental autihorivy relative
to any part of the Vater-works Jystem; and the District will not

craate or suifer to be created any lieun or charge upon the Water




works System or upon the ravenues thersfrom excapt as perxmitted by
this reselution, and it will make adequate provision‘to satiafy
gnd discharge within sixty days after the same shall accrue, all
lawful claims and demands feor labor, materials, supplieg or other
objects, which 1f unpaid, might by law become a liem upon the Water-
works System or upon the revenues therelrom; provided, however,
that nething herein shall require the Distriet te pay or causa to
be discharged, or make provision for any guch taxes assessed,
lien or charge before thg tize when payment thereof shall be due
or 0 leng as the wvalidity thereof shall be contessted in- goed
faitih by appropriate legal proceedings.

J. 1Iosurance. That the district, in its opesration of
the Water-works System, will carry fire and extend coverage insur-
ance, worxkman's compengation insurance, 1f required by State law,
and qulic liability insurqnce and other types of insurance in
euch amounts and to such exteat as is normally carried by private
corporations operating public utilities of the same type. The
coat of such insurance shall be considered one.of the operation
costs of the system. In the event of propertz loss or damage,
lusurance proceeds shall be used first for the purpose of restoring
or replaciug the property lost or dameaged, and remainder shall be
treated as net income, and shall be aubject to distribution in the
nanner provided hercinabove in Section }3 hereof, for net ILncome

and rveveiues derived from the operation of tha system.

K. Cowpating System. That as long as ths bond hereby
. .
authorized is outetanding, the District shall not permit (except
&s it way lagally be required to do so) any person, association,
firu or corporation to distribure and sell dowestic water, water
service or facilities, to any couasumer, public or private, within
th& area served by the water-worus Syetew.

L. Alienating System. That the District will not sell,

laage, mortgage, pledge, or otherwise encumber, or in any manner
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dispose of, O otherwiao alienate, tae Water-works Systeh, oi &y
part tharsof, {ncluciug any and all axtensiouns and additions that
may be made thereto, until the boad herein authorized to be isaued
ghall have been paid in full, doth principal and interest, axcapt
that so long as tha bond is ingured by the Govermmant, the pistrict,
with the prior writtaon approval of rvhe 3tote Director of the Farw-
ers Home Administration, may sell any portion of sald property
which shall have been replaced by other property of at leaat squal
valua, or which ghall cease to e necessary for the efficiant opazr-
ation of ths system, but {n no manner nor to such extent a3 wight
prajudice the gacurity for the pa:tent of the bond herelin author-
{»0d4, provided, however, that &{r the evant of any sale as aforesadd
the procseds of such sale ghall 5S¢ distributed as net incone of
the systam {n accordance with the nrovisiona of Section 13 herect.
M, Surity Boads. That each official or other persou
taving custody of aay funde darived freem operation of tha Watlar-
works System or regponsible for their handling, shall be bonded
for the full falthful performence of hia duties in an azouat at
1gast equal to the total funds in his cugtody At any onc time.
Tha costs of each such boad shall e eansideved cne cf the opar-
ating coats of tha Water-works System. The aurety Company shall
ba mporovad by the Tarmers Lome Adminigtration, and the Unlted
<vates of Amarica shall be noved an ca-chligee.

®. Competent Munacemcnt. That the nigtrict shall

exploy experianced and cempotent canarement personel fer the
Water-works System. In the event of default oz the part of the
District in peying principal for fntarest on said wod nromptly
ag it falls due, or in the keepin: of any ccvenants tersin con-
tained, and §f such defsult shall comtinue for o period of sixty
daya, or if tha met revonues of the syrtan in auy Fiscal year
ghould fall to equal at least the gmount of the principal of and

{nrerest on tha mevenus bond and othevr ehlizations (ircluding all



resorvaa therefore snecifiad {n this regolution} payable £-om neid
net revenuss {n that riscal year, the nistrict shall retain a firm
of competent panapemsnt ongineers e%illad {n tha operation of watar
gystems TO assist the managamant of tha Watar-works &yatan 50 long
aa such default contioues or the st reveues are less than the
amount hereinabove degigned.

g. Performing myglms. That the pisztriet will teith-

fully and manctually parform all duties with raspect to the Water=
wrorks Systen required by tha Conatirurion and l.'ma of the Stats

of Want Tirzinia gnd the resolution of the District, {neluding
but not limfted to the meking and collecting of reagonebla and
auffielient rates and charges f£oT sotvicas rendered OT Farnished
By the sygtem as wnp=inbafore nrevided, and the proper sagregation
of the rovemues of the Water-woris Systeam and their application
to the respective funds.

p. Orher Liens. mmat other than as srovided by this
regsoiution, there &ra not-lians or encunmbrances of any nature
whatsoaver, on o against the yator-works System OT the Tevarmes
darived or Yo be derived from the operation thereof.

Q. ptarriet's Existencz. Twat {n order to {nmure the

comnletion of the yvater-works System, and to protect the holder of
the hond, the ntatriet wiil require that the contractor, to whom
ts ziven any contract for cong rection anpartaining to the Water-
worlts Syataen, ¢furnish to the Matrict 2 corpletion bond or bends
satiafactory to the pistrict and the, Gove romant, and that amy

gun O KUmE dgrived #rom such completion bond or bomds shall be
pged within six morths after such rogeint Zor the completion of
gald construction, and 1f not ao used sithin such poried, ghall
e placed in and ba subject to tha nrovisions of the Peveme Fund
provided for harein.

section 17, Rvants of Default. . That each of et follow-

ing events is herehy defined as an nevant of defaults™



A. Tonpayment of Princinal and/or Tnterest. If payment

of any hond whan due oT interest of the bond herein authorized to
bhe issued shall not be made when the same shall become due and
payable, or within 30 days thereafter.

) Tncapabla to Perform. If the Distriet shall for any

reason be vendered incapable of £41fitling its obligations here-
under.

¢. Defaulir of aiay provision. If the Cistrict shall make

default in the due and punctual perfoimance of its covenants oOT
conditions, agreements and provisien contained in the bond and in
this resolutiom on its part te ba performed, and ii such default

and requiring the same to we ramecdied shall hkave been given to

the District Ly thz holder of the bond.

“ecticn 13. Remedias for Defaults. That upod the hap-

oening and continuanse of any of the evenis of default as provided
in Section 17 of this rasolutica, thaa aad in every casas the
noverawent as ingurer of the bond may procead againgt the piatrict,
itg governing body, and its agents, officer a1é eaployees to pro-
toat and eaforce the rights of the holdar of the yoad under this
resoluticn by mandanus orf other suit, action or special proceeding

in aguity or at law, in any court of competent;jurisdiction, either

-

for the appointment of a recelver or Lor tha specific performance
of any covenant or agreement contained herein or inm aa award of
exezcution ef any power herein grauted Ifor the snforcement of any
power, Legal or equitable remedy as Ray se deamed most effectual
to protect and eaforee the rights sforesaid, or thereby to anjoin

i

aay act cr t

T
3
-

L oo
-

th

which vay be ualavful +iolarion of any such

Fiy

right or o rezulre the geverning wody ‘2t to act as

Q

1r fr yepe the trustes of arn supiessed brusi, &7 any coshbination
of such Femedizs. ANy reseiver appoiated in any procaedings to

srotsct said rights the consent IO Ay such appointueat being

hereby exprasaly granted, way eqnter aad take pessession of the
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Jater-works Systedm, operate and maintain the sand, prescribe
ratas, fees oOT charges and collect, receive and apply all reven-
wes arising after the appointiment of such recelver in the sane
nanner as the piagtrict {itself might do. The failure to do so

shall not reliave the District or any of its officers, agants

or employees of auy 1iability for failure to perfonu any duty.

Zach such right or privilege of the bondnolder {or trustes theraof)
is an addition and cunulative to any other right or privilege shall
not be demmed & waiver of any other right orxr privilege thereof.

geegtion 13. Compensation of Board Members. The pistrict

hereby covenants and agrees that the total annual salarias to be

paid to the members of its Board shall uot exceed $ 56> & s

. @ . ‘v
the said awount of $ 5685 to be allocated to the Doard

wembers by regoluiion enacted by the Beard. The pistrict further
cavenants and agrees that the aggregate salariee pald to all em-—
pioyees ahall not exceed the smount paid f£or gimilar work to
cmployee of comparable water systems.

Section 20. Amandment of nesolution. That this resol-

ucion way e amended OF supplemented LY resolution adopted by tne
Soard ia accordaunce with tne laws of tae State of wWest virgiuia,
sub 0o sach gnenduwent of supplement by way of resolution or other-
wise snhall be aiopted ao lLong as the bound 1s insured by the Goveru-
pent without the prior written consent of the State Director £ the
Farmers ilouie Aduinistration,

section 21. '"Equal Qpporruaity £or Zuiploynant™. In

tae lettiag of construction contracté and otheswise as way be
applicanle, the Jistrict covenaats that it will comply with all
provisions of txecutive Order Ho. 11245 of Septenber 2, 1965, and
thae rules, reguhations, and relevaut orders of the secretary of
Labor, aig Lor that PUrpose, the Chaiiman and jecretary are hereby
authorized aad Jdirectad to require complinnee therewith, and, tO
that ead, to exacute such documents as unay be required by rTepre-

gantatives of the Governmant.
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Section 22. Severability Clause. That {€ any section,

paragraph, elause oT proviaion of this wasolution shall fpr any rea-
gson be held to be {nvalid or unenforceable, rhe invalldity of uynen=-
Forcazbility of such sectiom, paragradh, eclause ©T nrovisien ghall

not effect any othhg‘remaining provisions of this pesolution.

dection 23. nepealer Clause. Al resolutions and oTders
or parts chereof in conflict with the provisions of this resolut-
ion ‘are, to rhe citent of such conflict, heredy roneated.

Section 2. nesolution & Contract Subject tO Enabling

Acts and Regulations. . The provisious of this resolution are sub-

ject to the West virginia Code, Chapter 15, Article 13A, and the
anplicable regulations of the Faimers Eome_mdtinistration and
chall constitute & contract betwesn the District and the Govern-
ment so long as the song is insursd by the government.

gaction 25.  mffective Date. This regolution ghall be

effective {mmediataly upol i+s adoption.
passad, ratified and adoptad, in meating duly assenbled,

thiaréalf?zay of . 104L.

BRANCHLAN?—MIDKIFF PUBLII SERVICE
DISTRICT

¢ ~ g bl
BY C\C,__@a_,\.}ﬂ
Uhairtman o- ts TaoLLc service
Board

{CORPORATE SEAL)
CERTIFICATION
I, (l JDA )TL;dﬂéi:// , Secretary of the Public

Sarvice Distrzct poard of tha f-anchland-Midkiff public Service Dis-

trict, Lincoln County, Wesat virginia, do hereby certify that at a
meating of said goard duly ealled and held on the 5[ ay of

(7 4 s LA . lgéé , the foregoing rgaolution was approved

and aézpted by the unanimous vote of all of the members of maid Board.

pated this 34;,5_/1;\;, of {[a/;},ua;l , 19 _é__ﬂ_ .

Seretary HL the foard

/L C
E [G/Z’R(r’%f///
“
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§ 16-13.24 PUBLIC HEALTH

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare. it sha]]
be liberally constryed to effectuate the purpose thereof. (1933, Ex. Sess.. c. 25,
§ 24

Quoted in West Virginia Water Serv. Co. v,
Cunningham, 143 W Va. 1, 98 SE24 891
(1957),

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES,

Sec. Sec.
16-13A-1. Legisiative findings, ) 16-13A:10. Budge:.
16-13A-1a. Jurisdiction of the public service 16-13A-11. Accounts; audit,
commiasgion, 16-13A-12. Disbursement of distriet funds.

16-13A-1b. County commissions to develop 15.134 .13 Revenue bonds,
Plen to create, consolidate, 16-13A-14. Items included in cost of proper.

merge, expand or dissclve pub. Lies.
lic service districts. 16-134-15. Bonds may be secur d by trust in.
16-13A-1c. Geners) purpose of districts. : 02; ::n): secured by trust in

16-134-2. Creat.ion of districts by county corn- 16-13A-16. Sinking fund for revenue bonds.

?1.:::[0:.1; enlmg. re;‘;f:ﬁd:f 16-13A-17. Collection, ete., of revenues and en-

til:n' ving ments. sto. infring. forcement of covenants: default;

ing ;zpoagn,epoe wers ‘ofcot;nty comm. suit. etc., by bondholder or

misgion; filing list of members Tostee to compel performance

and districts with the secretary of duties; appointrent and pow-
‘ers of receiver.

of atate. X
16-13A-3. District to be & public co ration  16-13A-18 Operating contracts.
P PO 16-13A-18a. Sale, lease or renmtal of water,

and political subdivision; pow- wat
ers  thereof. public service SEWET OT gas system by distriet;

boards. distribution of proceeds.
16-13A-3a. Removai of members of public ser- 16-134-1¢. Star.uwr_v mortgage lien Created;
vice board. fareclosure thereof

16-13A4. Board chairman: mermbers’ com-  16-13A-20. Refunding revenue bonds.
Pensation. procedure: district  16-13A-21 Complete authority of article; lib-

neme. eral construction: distnet o be
16-13A-5. Geners) tmanager of board. public insmunentalir.y; tax ex.
16-13A-6. Employees of board. emption.
16-13A-7. Acquisition and operation of dis- 16-13A-22, Validation of prior acts and pro-
trict properties. ceedings of county courts for
16-13A-8.  Acquisition and purchase of public creation of distrcets, inchusion of
Bervice properties: nght of emi- additional territory, and ap-
nent domain; extraterniong pointment of members of gjs-
powers, trict boards.
16-13A-9. Ruies; Sérvice rates and chgrges;  16-134-23. Validation of acts and proceedings
discontinuance of service; re- of public service boards,
quired water and sewer connec-  16-13A-24. Acceptance of loans, grans or tem.
tions; lien for delinquent fees. porary advances.
16-13A.9a, Limitatione with respect to foreclo- 16-13A-25 Borrowing and bond issuance; pro-
sure. cedure,
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welfare, it shal
Ex. Sess., c. 25,

sSEWERAGE

>f district funds.
. 1In cost of proper-
secured by trust in.

)F revenue bonds.
of revenues end en-
{covenants: defaul::
by bendholder or
serar-h performance
-po nt and pow.
ar,

racts.

T rental of water,
s svstern by distner:
of proceeds.

tgage her createg:
nereof,

nue bonds.

oty of article; lib-
ction: district o pe
Inentaiity; tax ex.

rer acts and pro-
County courts for
SUrCis. ipclusion of
ermtery. and ap-
{ members of ds-

's ang oroceedings
‘iCe Doarags

N3, gTENLS Or terp-
ces

and 1s5uBnce; pro-

PUBLIC SERVICE DISTRICTS

Editor's notes. — For redesignation of de-
partment of health as division of health. within
the deparmment of health and human resources,
see § SF-2-1.

Textbooks. — Instructuons for Virginia and
West Virginia (3rd ed.), § 24-128.10.

Constitutionxlity of article, — The act
from which this article wes denived, authoriz-
ing the creation of public service districts by the
county courts of this State, defining the powers
and duties of the governing boards of such
districts in the acquisition, construction. main-
tenance, operation, improvement and extension
of property suppiying water and sewerage ser-
vices, and authorizing the issuance of bands of
such districts payabie solely from revenue to be
derived from the operation of such properties,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendment
te the Constitution of the United States. State
ex rel. McMillion v. Stahl, 141 W. Va. 233, 85
S.E.24 693 (1955).

§ 16-13A-1

The title 1o Acts 1953, c. 147, 15 suffimen: o
gwve & fair and reasonsbie index (o &ll of the
purposes of the act. State ex rel. McMillon «
Stahl 141 W Va. 233. 89 S.E.24 633 {1835 -

And purpose. — The purpose of this articie
is to provide water and sewerage facilmies in
unincorporated  districts. State  ex rel
McMillion v. Stahl, 141 W Va, 233, 89 S.E.2d
693 (19535).

Public service districts are “public utili.
ties.” 50 Op. Atry Gen. 447 {1963

Bence, they gre required to pay & spe-
cigl license fee pursuant 1o § 24.3-5 for sup-
port of the public semvice commission. 50 Op
Att'y Gen. 447 (1963),

Citedin Berkeley County Pub Serm st v
Vitro Corp. of Am., 152 W Va. 257 162 83.T.24
189 (1968); Stare v, Neary. 365 $.E.24 395 (W
Va. 1987).

§ 16-13A-1. Legislative ﬁndings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort. and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,

financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments, Further, if
such consolidation 15 not feasible, the Legislature finds that it is in the best
interest of the public for each county cormmission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature aiso finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts, {1953, c. 147; 1980, c. 60;

1986, c. 81.;
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Purpose found in order creating district sions of this arice. Op. Att'y Gen. June 27
and in hearings, .— The purpose for the cre- 1973
ation of a public service distriot nay be ascar- A public service district, which Was cre.
tained by a review of the order establishing the  gred only for the purposes of furnishing
district and the history behind the creation of  warer services, has no power 1o condernn req!
the district (the notice of hearing and hearings . estate for sewerage facilities. Canver Pup.
held prior to the creation of the district). Op.  Sery. Disy. v. Tass Coal Co., 156 W Vs 606. 153
Att’y Gen., July 8, 1975, S.E.2d 647 (1973,

The county courts (now county commis- Cited in State ex re]. APCO v Gainer 140w
sions) may not supersede the authority v, 70 1ig S.E.2d 351 11965 . Shave v | an,.
delegated by them to public service dig. mer. 162 W Va. 779, 253 3,724 54 10+
tricts created in accordance with the provi-

§ 16-13A-1a. Jurisdiction of the public service commis-
sion. i

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers. and such powers
shall be in addition to all other powers of the public service €ommission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under section

one-b [§ 16-13A-1b] of this article for consolidation or nerger of public service
districts and their facilities, personnel or administration;

service district board member or members; and
(¢) To create by general order a Separate division within the public service

tommission to provide assistance to public service districts ip technological,
operational, financja] and regulatory matters. (1986, c. 81.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts,

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shal} develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such .

districts or the consolidation or merger of management and administrative

plan to the public Service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shal
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the %nghest priority. In establishing the prierity
schedule, and in the performance of each study, the bureay of public health ang
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the division of environmental protection shall offer their assistance anc
cooperation to the public service commission. Upon completion bv the pubii:
service commission of each study, it shall be submirted 1o the appropriate
county cornmission for review and comment. Each county commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof. and present such pian to the
public service commission. All county plans, whether conducred by the county
commission itself or submitted as a result of a public service commission studs,
shall, by order, be approved, disapproved or modified by the public service
commissien in accordance with rules promulgated by the public serdce
commission and such order shall be implemented by the SOUNTYV Commission.
(1986, c. 81; 1994, ¢. 61.)

Effect of amendment of 1994, — The pariment of natural resources™; deleted -and
amendment substituted “buresu of public regulations” following “ruies” 1n the ias: sen.
health” for “department of heaith”; substituted tence: and made styhste changes
“division of environmental protection” for “de-

~§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment. storage, distriby-
tion or furnishing of water to or for the public for industrial, public, private or
other uses (herein sometimes referred to as “water facilities”), (2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes (herein sometimes referred to as “sewer facilities” or “land-
fills”) or {3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system"). {1986, ¢. 81.}

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing or dissolving district; con-
solidation; agreements, etc.; infringing upon
powers of county commission; filing list of

- members and districts with the secretary of
State.

The county commission of any county may, on its own motion by order duly
adopted or upon the recommendation of the public service commission, propose
the creatien of such public service district within such county, setting forth in
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and the name of such proposed district: Provided. That after the effective daro
of this section [June 6, 1986], no new public service distrier shall pe createg
under this section without the Written consent ang aperoval of the pubj,
service commission, which approval and consent shall pe In accordance with
rules and regulatipns promulgated by the public service commission and may
only be requested after consent is g:"ven by the appropriate countv commission
Or commissions pursuant to this “section. Any territor may be included

regardless of whether or not such territory includes one or more cines

one public service district except where such territory or part thereof is
included within the boundaries of & Separate public service districet organized
to supply water, Sewerage services or gas facilities not being furnished within

When the county commission of 81y county enters an order on its own
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 arring § cause notice of such hearing and the Qme and place
dlsmc:' - Igcsaet;?nsgh?fmh a description of a}l of the territory proposed 1o be
mireg ’dar.Iiierein to be given by publication gs g Class I lega) advertisement i
iné uhe e with the provisions of article three [§ 59-3-1 e: seq.], chapter
o .ar;cof this code, and the publication ares for such publication shall be by
ﬁgl.irc::;on in each city, incorporated town 0T municipal corporatiog if avgﬂ-
P le in each county in which any tertitory in the proposed public service
s_ibs;-ict 15 Jocated. The publication sha]] be at least ten da_v's prier to such

district extends sha) Fetain in his office an authentic copy of the order
Creating, expanding, merging or consolidating the district: Provided, however,
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or modify the order of the county commission if it finds it is in the bes: Interegg
of the public to do so. The public service commission shall adop: ryjes angd
regulations relating to such filings and the approval, disapproval or modifics.
tion of county commission orders for creating. expanding, MErging or consgj;.
dating districts.

The county commission may, if in its discretion it deems it necessary, feasibje
and proper, enlarge the district to include additional areas, reduce the area of
the district, where facilities, equipment. service or materials have not beep
extended, or dissolve the district if inactive ‘or establish or consolidate two o
more such districts. If consolidation of districts is not feasible, the counry
tommission may consolidate angd centralize management and administratiey,
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines o, its

c. 147; 1965, c. 134; 1967, ¢. 105; 1975, c. 140: 19'80, ¢. 60; 1981, c. 124; 1986:
c. 81.)

Textbooks, — Instructions for Virginia and  State ex rel. MeMillion v, Stahl, 141 W Vg, 233,
West Virginia (3rd ed ), § 24-128.10. 89 5.E.2d 693 (1955).

There is no unlawful delegation of legis- District need not be created by geners]
lative power to the founty courts inow county  law. — 4 public service district is a public
commussions) of this State under this sectionin  corporation and does not come within the con-
violation of W. Va. Const.. art, V.§ l.and art.  atitutional inhibition requiring al) corporations
VL § 1. State ex re], McMillion v. Stahl, 141 W. o be created by generai law State ex rel.

Va. 233, 89 S.E 24 693 (1955). McMillion v. Stahl, 141 W Va. 233, 89 S.E.24
And there is no unconstitutional dejega. 693 (1955).
tion of judicial tunetions to tite county court Voters may not force referendum a8 to

{now county commussion) made by this section. continuing or abolishing district. — There
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is no authority for voterg, by written Protest or Ment or reduction of Such pubiic serqee gse.
otherwise, 1o foree referendum upan the iss_ue et which acyen 15 not subject 1w protes- or
of whether or not a created public serviee dis-  publie n:_ferendum: 14) the county commission
trict should be continued or abolished. 52 Op.  may. on 1S 0WD motion or an the basis of such
Att'y Gen. 33 (1968), proper pe]:xnnn. enter an orger ereating, eniarg-

Certain provisions mandstory, byt Pro- ingor Tequeing a pubjie serviice distme:, whieh
visions for setting time of hearing and such‘actmn and order gre subject w g heanng
giving notice directory, — The Provisions of requinng proper nolice, and a forma| protes:
this section relating to the filing of the petition  and publ;e referendum aepending upon the
or motion of the county court (now COUntY  number of Qualified vorers Whe protasy syek
commission), the description of the territory to  gerion, Op. Att'y Gen. ov. 13. 1973
be embraced and like provisicnsmmandaaory, “Shall apply with like effect.” ete, —
but the use of the word “shell,” in relation to the Because a Protest agamns: crearpn trggers a
requirements for the Posting and publieatign of  referendur the larguace “shali &ppiy with like
notice and the time of setting the hearing are effect as if » district were being created” cgn
directory and require onjy substantia} compli-  mean only tha: 5 Protest againg enisrgemen;
ance. Canyon Pub, Serv. Dig;. ¥. Tasa Coa} Co., 9r reduction likewyse tngeers 8 referendurc.
156 W. Va. 605, 195 5.E.2d 647 (1973). On. Att'y Gen., Nov. 13, 1975

A cournty court {(now CoOuUnty commig- Overiapping distriets, — Where there 15
sion) hag authority ty adg Beéwerage ser- nobong indebtedness outstanding to be paid by
vices to the facilitiss of 2 public service district g public serviee district, the ounty commission
which was created for the purpose of furnishing creating a publie Serace distnet may unger.
Water services, under appropriate p: INES.  take to enlarge or redyce the areas of varoys
Canyon Pub. Serv. Dist. v, Tagg Coal Co., 156 W overlapping districts or TaY even consolidate
Va. 608, 195 S.E.2¢ 647 (1973). the overiapping districrs Into one distmer. Op.

Relative powerg of commission and Vot-  Att'y Gen., July 8, 1975,
ersin mrea, — (1) Only the county commission Merger or consolidation of districes,
has the affirmative authority to create, enlarge Thj section suthorizes ejther merger or cop-

absence of any actjon by a county commission,  Gen,, June 12, 1985, No. g

the requigite number of qualified voters in the A merger or consalidation resyjeg in one cor-
affected Eeographic area may Petition a county Peration which, in the case of merger, wilj be
Somumission to create, enlarge or reduce g pub-  the eorpomtiandgmgnaLed b_v_ the commission.

such petition, a hearing shall be held thereon: SPect w a consolidation, will be g new corporate
(3) the county comrmission D&Y, in its discre- entity. Op, Atty Gen., June 12, 1985, No. 9,
tion, refuse to get in an affirmative manner Cited in Stage v. Neary, 365 SE.2d 395 (w
upon such formal petition for creation, enlarge. V. 1987).

§ 16-13A.-3. District to be a public Corporation and polit;.
cal subdivision; Powers thereof; publjc service
boards.

City, incorporated town or other municipal corporatiog located within or
without its boundaries for furnishing wholesale Supply of water for the
distribution System of the city, town or other municipal corporation, ang
contract for the Operation, Mmatintenance, servicing, repair and extension of any
Properties owned by it or for the Operation and improvement or extension by
the district of ] Or any part of the existing muniecipally owned public service
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§ 16-13A-3 PUBLIC HEALTH

maximum of forty years, but provisions may be includeg therein for a renews)
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the

public service properties.

public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall no: be or
became pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the distriet,

appointed in the following manner:
Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is

exceeds three, therr no further members shall be appointed to the board and
the members so appointed are the board of the district,
If no city, incorporated town or other municipal corporation having g

without any further act or proceedings.
If the number of members of the board appointed by the governing bodies of
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stated for such city, incorporated town or other municipal corporation I the
last official federa] census,

Notwithstanding any provision of this code to the contrary, whene\-e:' a
district is consolidated or merged pursuant to Section two [§ 16-13A-2) of this
article, the termsg of office of the existing *boarg members shal) eng on the
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tion and audit. The board shall meet at lenst monthly. (1953, ¢ 1471965
134; 1871, c. 72; 1981, . 124; 1983, ¢ 166; 1986, ¢ 81; 1934, c. 61,

Effect of amendment of 1994, The &nd the certificate of ttie charge trequired o,
amendment, in the second peragraph, subgti. § 17A-34) 49 Op. Atz'y Gen 131 :196; ’
tuted “bureau of pubijic health” for “department Furm‘shing wWater to municipal torporg.
of health,” and substituted “division of environ- tion in another state. — A pubje senvice
mental protection” for “department of Datural  digrrer may furmish wages wholesaie 1p buix
resources™ in the third Paragraph, deleteqd quantiries o g Tunic1pa! corporanien In gn.
“DOt” prior o “less than eighteen thousand.” other state. 51 Op. Aty Gen. 730 11965
deleted “shall thereby” prior to “become mem. Authority of districts, ._ Pubiic servge

tute” prior to “the board of the district” in the Ity other than that eXpressiv ser our n py,
fourth paragraph: deleted “gdditional” pror % articie. Op, Aty Gen., July §. 197g

“member or members” in the ifth Paragraph; Furnishing water to border residents iy,
deleted *and regulations” following “ryles” in neighboring srate. .. See Op Aty Gep
the seventh paragra"gh; deleted “the” prior to June 26, 1975, : h

State, and az such, they gre specifically, by Att'y Gen., July 14 1988, No,

mmxmmmfm’(ﬁh o by aoy of A Gen. State v Neary, 365 5.E.24 395 v
8), the privilege tax (imposed by § 17434), Va. 1987),

§ 16-13A-3a. Remova] of members of public service board.

The county commission or the public service commission or Any other

-4y
Textbooks, — Instructions for Virginia and Quoted in State v Neary, 365 S.E.2d 395w
West Virginia (3rd ed.), § 24-128.10. Va. 1987).
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PUBLIC SERVICE DISTRICTS § 16-134-4

§ 16-13A-4. Board chairman: members’ compensation;
procedure; district name.

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be ab;ent from any meeting. the
remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a membejr
of the board, the board shall select one of its n-iembgrs as cha%rm‘?n to serve
until the next annual organization meeting. ;aianes of each of s b(?arc‘l
members shall be as follows: For districts with fewer than six punarea
customers, each board member shall recejve fifty dollars per arrendag_ce at
regular monthly meetings and thirty dol{ys per attendance a: add]tlona%
special meetings, total salary not to exceed nine hundred dollars per annum:
for districts with six hundred customers or more but fewer than rwo thousand
customers, each board member shall receive one hundred doilars per atten-
dance at regular monthly meetings and fifty dollars per attendance at
additional special meetings, total salary not to exceed eighteen hundred
dollars per annum; and for districts with two thousand CUSTIOMers or more,

any city, incorporated town or other municipal corporation included therein or
the name of anv county or counties in which it is located. (1953. c. 147; 1981,

c. 124; 1986, ¢. 81.)
s
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Compensation of board members for duties of treasurer andior gr secretary or g,
performing additional duties prohibited.  reading meters for the public servce distmey.
— Board members of & public service distmer Op. Att'v Gen,, July 14. 1988, No. 2
could not be compensated for performing the

§ 16-13A-5. General manager of board.

shall be an employee of the board.

The board of any public service distriet which purchases water or sewer
service from g municipal water of sewer System or another public Service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water Or sewer system or public
service district from which such water or sewer service ig purchased provide

professional management to the district, if the appropriate municipality or

124; 1986, c. 81.)

§ 16-13A-8. Employees of board.

§ 16-13A-7. Acquisition and operation of district proper-
- ties,
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§ 16-13A-9 PUBLIC HEALTH
of any revenue bonds or obligations theretofore issued by such cities. incerpo-
rated towns or other municipal corporations then outstanding and in accor.
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever . such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation mayv
not thereafier construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any pubiic service properties or lands. rights or
easements deemed necessary or incidental for the purposes of the district. each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1933, c. 147; 1980, c. 60; 1987,
€. 124)

District may exercise control over sew-
ers where ownership is unknown unincor-
porated areas. 45 Op. Att'y Gen. 506 (1953).

Valid grant of power of eminent domain.
— The grant of power of eminent domain to
pubiic service districts by this section is valid.
State ex rel. MeMillion v. Stahl. 141 W, Va. 233,
89 3.E.2d 693 (1955).

Nuisance is element of just compensa-
tion. — If & facility creates & nuisance this
harm is simply an element of just compensation
in an eminent domain proceeding. Sexten v.
Public Serv. Comm'n, 188 W Va. 305. 423
S5.E.2d 914 (1992,

Procedure for affixing compensable in-
terests. — Public service commission. in the
absence of specific statutory authority, i not
empowered to determine whether particular
Property interests acquired or to be acquired by
a utility are compensable in an eminent domain
action, or to render any type of monetary Judg.
ment for such praperty interests. Affixing the
value of the property taken is the funcuon of
the trier of fact in an eminent dormain proceed-
ing. Sexton v. Public Serv. Comm™n, 188 W Va.
305, 423 S.E.2d 914 (1992). -

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
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PUBLIC SERVICE DISTRICTS § 16-13A-9

other payments provided for in the proceedings which authomzed the issuance
of any bonds hereunder The schedule of such rates ang charges mav pe based

g3as services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and pavable.

In the event that any publicly or privately owned utility, city, incorperated
town, other municipal*corporation or other public service district included
within the district owns and operates Separately either water facilities or
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§ 16-13A-9 PUBLIC HEALTH

sewer facilities, and the district owns and operates the other Kind of facilines.
either water or sewer, as the case may be. then the district and such pubjics.
or privately owned utility, city, incorporated town or other municipal corpora.
tion or other public service district shall covenant and contract with 2ach other
to shut off and discontinue the supplying of water service for the nonpavmens
of sewer service fees and charges: Provided. That any contracts entered into by
a public service district pursuant to this section shall be submirted to the
public service commission for approval. Any public service district providing
water and sewer service to'its customers has the right to terminate water
service for delinquency in payment of either water or sewer biljs. Where one
public service district is providing sewer sérvice and another public service
district or a municipality included within the boundaries of the sewer distric:
is providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality inciuded within the
boundaries of the sewer district that is providing water service., upon the
request of the district providing sewer service to the delinquent account. shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will fiow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to. vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of thig
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public servicd*district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
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adjudicate the merits of sych pettion by summary hearing to be he)g not later
than thirty days afier service of petition to the appropriare OWners, tenanss or
pccupants.

Whenever any district has made available sewer facilities 1o any owner.
tenant or occupant of any house, dwelling or building locateq near such sewer
facility, and the engineer for the district hag certified that sych sewer faciliries

sewage will flow by gravity or be transported by such other methods épproved
by the bureay of public health from such house, dwelling or building 1n¢g such
sewer facilities, the district may charge, angd such owner, tenant or occupant

shall pay the rates and charges for Services established under thig article only
after thirty-day notice of the availability of the facilities hag been recejveq by

equal dignity, rany, and priority with the lien on such premises of State, county;
school and municipal taxes. In addition to the other remedjes Provided in thjs
section, public service districts are hereby granted a deferrg] of filing fees or

districts a list of delinquent accounts,
Ing in this section to the contrary notwithstanding, any establish-
ment, as defined ip section three [§ 22-11-8), article eleven, chapter twenty-

Effect of Smendment of )pgg __ The Requiring Connections with Sewer fg.
amendment substituted “bureauy of public cilitieg, The boards of public 8ervice dis.
health” for “depariment of health” throughan: trets have ng authority 1o Tequire potentig)
the sectiopn: deieted *ang regulauons"foliowing users whe live outside the boundaries of the

out due procegy, __. The provision that dehy- Where a public service district requires a prop.
quent fixed rates apg charges for Services req- €Ty owner, tenant, or OccUpant to conpeet onte
dered by g Public service district shal] be & len  jtg Bewer systerm angd ¢ ebandon 4 private
on the premjseg served of equa} digruty, rank Bewer gygtam located on the Property, guch
and priority with the lien on such Premises of  pergon cannot recover fram the public service

state, county, school and mumnicipal tages, does district the vaiue of the Private syatem on the
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11, ¢ 9 Kingmill Valiev Pyp, Ser Dist. + Dist., 3p; S.E26 80 w Va1
Riverview Estates Mobije Home Park, 1870 w s section pPrier 1 g
Va. 116, 386 S.E.24 483 {1989 amendments

When dury ariges. — Owners, wnans, or Sewage legoons buffer.zone require.
occupants have g duty under this Seclon to pay ments. — Pypjie Service Commussion a2 na-
Tates and charges for the district sewer facili-  apr g fnding thag the Drovosed sewage lagoons
ties from and after the date of recerpr of Nolce  site sgusfies ne buFer.one TeCUiremeny,
(now 30 days after receipt) that such facilitzes Sexton v, Pubiic Sem Commn, 132 W Va 302
are gvailable. Rhogeg v. Malden Pys Serv.  4o3 S.E2d6 914 L1689

district for delinguent fees, rates o charges for which a jjep 1S authorized by
Sections nine or Nineteen [§§ 16-13A-9 or 16-134.19] of this article excep:

Textbooks, Instruetions for Virginia and
West Virginia (3rd ed.) § 24.128 10

§ 16-13A.131. Accounts; audit.
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PUBLIC SERVICE DISTRICTS . § 16-134-13

may be any audit by an independent p.ub‘lic &ccountant complereg within one
vear of the time required for the subm‘isswn of the reporr: Provided. however.
That if the district is required to have its books, records and accounts audired
annually by an independent certifieq public accountan: as g result of anv
covenant in any board resolution or bomj Instrument, a copy .Of such audit may.

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

§ 16-13A-13. Revenue bonds,

For constructing or acquiring any public Service properties for the autho-
rized purposes of the district, or necessary or incidenta] thereto, and for
constructing improvements and extensions thereto, and alsp for reimbursing
or paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district, payable solely from the
revenues derived from the operation of the public Service properties under
control of the district. Such, bonds may be issued in one Or more series, may
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vears from their respective dates, may bear interest at such Tate or rates no,
exceeding eighteen percent per annum pavable at such times, may be in sych
form, may carry such registration privileges. may be executed in such manney
may be payable at such place or places, may be subject to sych terms of
redemption with or without premium, may be declared or become due befor,
maturity date thereof, may be suthenticated in any manner, and upop
compliance with such conditions, and may contain such terms and covenanss
as may be provided by resolution or resoiutions of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be, ang shal) be
treated as, negotiable instruments for all purposes. Bonds bearing the signa.
tures of officers in office on the date of the signing thereof shall be valid ang
binding for all purposes notwithstanding thit before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased 1o he
such officers. N otwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time oy
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resoly.
tion or resolutions providing for the issuance of such bonds may contain such
covenants and restrictions upon the issuance of additional bonds thereafter as
may be deemed necessary or advisable for the assurance of the pavment of the
bonds thereby authorized. (1953, . 147; 1970, cc. 11, 12; 1970. 1st Ex. Sess., ¢,
2; 1580, c. 33; 1981, 1st Ex. Sess,, c. 2; 1989, ¢. 174.)

Crogs references, — Procedure for borrow-
ing and i8suing bonds. § 16-134-25.

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acguired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses:
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, ¢. 147.)

A
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§ 16-13A-17, CoHection, etc., of revenunes and enforcement
of covenants; default; suit, ete,, by bondholder



§ 16-13A-18 PL-'BI;IC HEALTH

operation of the public service properties under its control and to the
enforcement of the covenants and undertakings of the district. In the event
there shall be default in the sinking fund provisions aforesaid or in the
payment of the principal or interest on any of such bonds or, in the event the
district or its board or any of its officers. agents or employees. shall fail or

- refuse to comply with the provisions of this article, or shall default in any

covenant or agreement made with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture, if there be one. shall have the right by
suit, action, mandamus or other proceeding instituted in the crcuit court for
the county or any of the counties wherein the district extends. or in any other
court of competent jurisdiction, to enforce and compel performance of all duues
required by this article or undertaken by the district in connection with the
issuance of such bonds, and upon application of any such holder or holders. or
such trustee, such court shall, upon proof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receiver so appainted
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, manage and control the same, and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient, and such receiver shall have power and authority to collect
and receive all revenues and apply same in such manner as the court shall
direct. Whenever the default causing the appointment of such receiver shall
have been cleared and fully discharged and all other defaults shall have been
cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, or otherwise dispose of any assets of the
district except as hereinbefore provided. (1933, ¢. 147.)

Rules of Civil Procedure. — As to aboli-
tion of the procedural distinctions between law
and equity, see Rule 2.

As 1o receivers, see Rule 66.

As o application of rules to writ of manda-
mus, see Rule 8lia)(5).

As o effect of rules on junsdiction ang venue,
see Rule 82,

Mandamus. — Mandamus i1s 8 proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-
tion to cornply with rate covenants in its rev-

enue bonds. State ex rel. Allstate lns. Co v
Union Pub. Serv. Dist., 151 W. Va. 207, 151
S5.E.24 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the |
right by mandamus to enforce and compel the
performance of all the duttes required by stai-
ute or undertaken by the diatrict in connection
with the issuance of bonds by such distrct.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist., 151 W. Va. 207, 151 SE.2d 102
(1966).

§ 16-13A-18. Operating contracts.

The board may enter ipto contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the
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PUBLIC SERVICE DISTRICTS § 16-13A-19

resolution authorizing the issuance of bonds, or in any trus indenture
securing such bonds, that such CORTTacts or agreements shall he valid angd
binding upon the district as long as any of said bonds, or interest thereon. are
outstanding and unpaid. {1853, e. 147)

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, ‘without interest, and any balance
of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water, sewer or Bas system is located
to be placed in the general funds of such county commission. (1963, . 75; 1981,
c. 124; 1986, ¢. 81.)

§ 16-13A-19, Statutory mortgage lien created; foreclosure
thereof.

manner now -provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. (1953, ¢. 147.)

Rules of Civil Procedure. — A3 to aboli-  statutory mortgage lien is valid. State ex.
tion of the procedurs] distinctions between law rel. MeMillion v, Stghl, 141 W Va 233, 89
and equity, see Rule 2. . S.E.2d 693 (1955). .

The provision granting to bondholders g

-y
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§ 16-13A-20 PUBLIC HEAI TH
§ 16-13A.-20. Refunding revenue bonds,

The board of any district having issueq bonds under the Provisions of ¢,
article is hereby e€mpowered thereafror by resolution Lo 15s5ue refunding bong;
of such district for the purpose of retiring or refinancing sych outstangn.

=]

The only purpose for refunding honds is langugpe in this section. Op, Ay Gen Julv s
the retirement or refinancing of cutstanding 1474
boand issues of g barticular districy, Op. Aty Previous issuance of bonds required
n., July 8, 1975, This sectuion jg cleariv wryren 1N langygg,
Combination of two outstanding bond which speaks only nfrefundmg bonds 185ued b,
issues into one refunding bond issue may any district which has Previously 1sgyed bonds
well be restrirted by the use of the singular Op. Att'y Gen.. July 8 1978

§ 16-13A-21. Complete authority of article; liberg] copn.
struction; district to be public instrumentaj.
ity; tax exemption,

resources board”; deleted "declared'preoet_img Applied in Rhodes v. Malden Pup. Sérv.
“a public ins:rument.ality": andsmade stylistic Dist., 301 S5.E.2d 601 (w Va. 1983),
changes.
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PUBLIC SERVICE DISTRICTS ._ $ 16-13A-23

§ 16-13A-22. Validation of Prior actg and Proceedings of
' county courts for Creation of districts, incly.
sion of additiona] territory, ang appointment

of members of district boards.

All acts angd Proceedings taken by any tounty court of thjs State Purporting
to have been carried out under the provisions of this arrjcje which have been

Editor's noteg, AS o the designation of
county courts g county COTRMISSiOns, gee W
Va. Const., art, X, § 9.

§ 16-13A.23. Validation of acts and Proceedings of public
service boards,

C————
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§ 16-134-24 PUBLIC HEALTH

Editor's notes, — Ac to the designation of
SOUDLY COUTLS 45 county commussions, see W
Va. Const., art. IX, )

§ 16-13A-24. Acceptance of loans, grants or temporary aq.
vances.

United States of America or any federal or public agency or department of the
United States or from any private agency, corporation or individual or from any
combination of such sources of payment, and to enter into the necessary

Permissible borrowing by public service palities, as evidenced by a note, ig permissible
districts. — The borrowing by public Bérvice  borrowwng under this section. Op. Att'y Gen.,
districts of money from counties and/or munici- May 6, 1988, No. 27

§ 16-13A.25, Borrowing and bond issuance; procedure,

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of

thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or 16-13A-24] of this
article, without the prior consent and approval of the public service commis-
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COMMUNITY IMPROVEMENT ACT § 16-13A-25
6f chapter twenty-four {§ 24-1-1 et seq.] of this code. when a public service
district is seeking to acquire or construct public service property.

Sixty days prior to making formal application for said certificate. the public
service district shall prefile with the public service commussion its plans and
supporting information for said project and shall publish a Class IJ legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the distrer.
which legal advertisement shall state: .

(a) The amount of money to be borrowed. or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate. the notice mav be
stated in terms of an amount “not to exceed” a specific amount:

(b) The interest rate and terms of th# loan or bonds: Provided. That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate;

(¢) The public service properties to be acquired or constructed. and the cost
of same;

(d) The anticipated rates which will be charged by the district: Provided,
That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code,
or may withhold such consent and approval for the protection of the pubiic
interest.

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1969, 1st Ex. Sess., c. 6; 1981, c. 124; 1986, ¢. 81.)

Cross references. - Class II legal adver- service commission review. — Although

tisement defined, § 58.3.2,

Certificate of necessity and conve-
nience. — Under this section, a public service
district must first obtain & certificate of public
convenience and necessity before 1t can acquire
or construct public service property. Sexton v
Public Serv. Comm'n, 188 W Va. 305, 423
SE.2d 914 (1992

Eminent domain not subject to public

construction of a new facility proposed by a
utility will often require the taking of private
property through eminent domain. in the ab-
sence of express statutary language, the public
service cornmission has no duty to review and
decide issues that are inherent in the eminent
domain proceeding. Sexton v. Public Serv
Comm'n, 188 W. Via. 305. 423 S.E.2d 914 (1992},

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.

16-13B-1. Short title.

16-13B-2. Definitions

16-13B-3. Power and aushority of counties
and municipalities relating to
flood relief, wastewater and we-
ter projects.

Sec.

16-13B-4. Determination of need and feasibil-
ity of creating an assesarnent
districy,

16-13B-5. Notice to property owners before
creation of asseasment district
and construction of project;

343



§ 16-9A-1

§ 16-9A-1. Legislative intent.

Secondary smoke as battery, 46 ALR5th 813.
W. Va. Law Review., — Hall, “Secondhand

PUBLIC HEALTH

Smoke as an Issue in Child Custody/\ﬁsitation
Disputes,” 97 W. vy L. Rev. 115 (1894),

§ 16-9A-4. Use of -tobacco or tobacco Products in certain

areas of certain public

Penalty.

ALR references, — Secondary smoke ag
battery, 46 ALR5th 813.
W. Va. Law Review. — Hall, “Secondhand

schools prohibited;

Smoke as an Issue in Child Custody/Visitation
Disputes,” 97 W vy L. Rev. 115 (1994).

ARTICLE 13.

SEWAGE WORKS OF MUN’ICIPAL"CORPORATIONS AND
SANITARY DISTRICTS.

§ 16-13-16. Rates for service;

change or readiustment;

hearing; lien and recovery; discontinuance of

services,

Applicability, — Although the public ser-
vice commission concluded that citjeg providing
only sewer service are not covered by thjs
section, which applies to municipalities that
provide both water and sewer service, the dis.

trict court implicitly rejected the commission’s
interpretation, City of Charleston v Public
Serv. Comumn'n, 57 F.34 385 (4th Cir), cert.
denied, — [J.5, — 116 8. Ct. 474,133 L. Ed. 24
404 (1995),

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec.

16-13A-2. Creation of districts by county com.-
mission: enlarging, reducing,
merging, or dissolving district;
consolidation;: agreements, etc.;
infringing upen  powers of
county commission: filing iist of
members and districts with the
secretary of state. s

16-13A-3. Distriet to be a public corporation
and political subdivision; paw-
ers  thereof. public service
boards.

Sec.

16-13A-4. Boarg chairman; members' com-
pensation; procedure; distriet
name,

16-13A-7. Acquisition and operation of dis.
trict properties.

16-13A-18a. Sale, lease or rental of water.
S&Wer or gas system by district:
distribution of proceeds.

16-134.25. Borrowing and bond issuance; pro-

. cedure,
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PUBLIC SERVICE DISTRICTS § 16-13A-2

§ 16-13A-1a. Jurisdiction of the public service commis-
sion.

Cited in State ex rel. Water Dev. Auth, v,
Northern Wayne County Pub. Serv. Dist., 195
W. Va. 135, 464 S.E.2d 777 {1995).

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing, merging, or dissolving
district; consolidation; agreements, etc.; in-
fringing upon powers of county commission;
filing list of members and districts with the
secretary of state.

(a) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) on its own motion by order duly
adopted, (2) upon the recommendation of the public service commission, or (3)
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district within one or more counties. The
petition shall contain a description, including metes and bourids, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or
cansolidated under this section without the written consent and approval of
the public service commission, which approval and consent shall be in
accordance with rules promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corperations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
water, sewerage services or gas facilities not being furnished within such
territory or part thereof: Provided further, That no city, incorporated town or
other municipal corporation shall be included within the boundaries of the
proposed district except upon the adoption of a resolution of the governing body
of the city, incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county,
then the petition shall be filed in the office 'of the clerk of the county
tommission of the county in which the major portion of the territory extends,
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and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof. )

(c) When the county commission of any county entéfs an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
1s situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
[§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal eorporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
- days prior to the hearing.

{d) In all cases where proceedings for the creation. enlargement, reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

{e} All persons residing in or owning or having any interest in property in
the proposed public service district ¥hall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearing the county commission before which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger. dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
extension of public service properties by the public service district will be
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PUBLIC SERVICE DISTRICTS § 16-13A-2
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the county commission,
after due consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other pgblic service
district or districts can adequately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, rejeét or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
Ing. merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-13A-1b] of this article.

tg) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the distriet, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts. or the*management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
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hearing and approval by the public service commission shall apply. The
commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, contract or covenant that infringes upon, impairs.
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, c. 147; 1965, c. 134;
1967, c. 105; 1975, c. 140; 1980, c. 60; 1981, c. 124; 1986, c. 81; 1995, ¢. 125.)

Effect of amendment of 1995. — The district were being created” from the end of the
amendment added the subsection designations; second sentence. and substituted “enlarge-

in (a8}, rewrote the former first sentence as the
present first two sentences; inserted “enlarge-
ment, reduction, merger, dissoiution or consoli-
dation” following “creation” throughout (c), (d},
and {e); inserted “enlarge, reduce, merge, dis-
solve or consolidate” twice in (e}; rewrote (f); in
{g), substituted “create” for “establish” in the

first sentence, deleted “with like effect as if a

ment” for “expanston” in the third sentence: and
made stvlistic changes.

Editor’'s notes. — Concerning the reference
in (a) to “the effective date of this section,” this
language was added by Acts 1986. c. 81, which
passed March 8, 1986. and became effective
ninety days from passage.

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the'existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.
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PUBLIC SERVICE DISTRICTS § 16-13A-3

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indiregtly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five. ‘

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the

member or members appointed by the governing bodies of the cities, mncorpo-
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§ 16-13A-3 PUBLIC HEALTH

rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county COMmMmIission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2} of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or' merged no provision of this
code prohibits the expansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board

. may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide to
the public service commission, within thirty days of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thjrty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
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The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs. for inspec-
tion: and audit. The board shall meet at least monthly. (1953, ¢. 147; 1965, c.
134; 1971, c. 72; 1981, c. 124; 1983, c. 166; 1986, c. 81; 1994, ¢. 61; 1997, ¢. 159.)

Effect of amendment of 1997. — The
amendment, in the third and fourth para-
graphs, added “except in cases of merger or
consolidation where the number of board mem-
bers may equal five” at the end; in the fourth
paragraph, inserted “and residing within the
state of West Virginia” following “who are per-
sons residing within the distriet™; in the fith
paragraph, inserted “except in the cases of

board members may equal five”in the middie of
the paragraph; in the seventh paragraph,
added the third sentence; in the ninth para-
graph, added the third and fourth sentences:
and made stylistic changes.

W. Va. Law Review. — Fisher, “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?,” 98 W. Va. L. Rev. 449
(1996).

merger or consolidation where the number of

§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting, the
remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred
customers, each board member may receive seventy-five dollars per atten-
dance at regular monthly meetings and fifty dollars per attendance at
additional special meetings, total salary not to exceed fifteen hundred dollars
per annum; for districts with six hundred customers or more but fewer than
two thousand customers, each board member may receive one hundred dollars
per attendance at regular monthly meetings and seventy-five dollars per
attendance at additional special meetings, total salary not to exceed two
thousand five hundred fifty dollars per annum,; for districts with two thousand
customers or more, each board member may receive one hundred twenty-five
dollars per attendance at regular monthly meetings and seventy-five dollars
per attendance at additional special meetings, total salary not to exceed three
thousand seven hundred fifty dollars per annum; and for districts with four
thousand or more customers, each board member may receive one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum. The public service district shall
certify the number of custofers served to the public service commission
beginning on the first day of July, one thousand nine hundred eighty-six, and
continue each fiscal year thereafter. Board members may be reimbursed for all
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reasonable and necessary expenses actually incurred in the performance of
their duties as provided for by the rules of the board. The board shall by
resolution determine its own rules of procedure, fix the time and place of its
meetings and the manner in which special meetings may be called. Public
notice of meetings shall be given in accordance with section three [§ 6-9A-3],
article nine-a, chapter six of this code. Emergency meetings may be called as
provided by said section. A majority of the members constituting the board alse
constitute a quorum to do business. The members of the board are not
personally liable or responsible for any obligations of the district or the board
but are answerable only for willful misconduct in the performance of their
duties. At any time prior to the issuance of bonds as hereinafter provided, the
board may by resolution change the official or corporate name of the public
service district and such change shall be effective from and after filing an
authenticated copy of such resolution with the clerk of the county commission
of each county in which the territory embraced within such district or any part
thereof is located and with the public service commission. The official name of
any district created under the provisions of this article may contain the name
or names of any city, incorporated town or other municipal corporation
included therein or the name of any county or counties in which it is located.
(1953, c. 147; 1981, c. 124; 1986, c. 81; 1997, ¢. 159.)

Effect of amendment of 1997. — The said section” for “as provided by section three.
amendment rewrote the second sentence; inthe  article mine-a, chapter six of this code”; added
fourth sentence, deleted “and regulations” fol-  “and with the public service commission” at the

lowing “as provided for by the rules”; in the end of the ienth sentence: and made stylistic
seventh sentence, substituted “as provided by changes.

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain. operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
fifteen thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class | legal advertisement
in compliance with the provision of article three [§ 59-3-1 et seq.], chapter
fiftv-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that loeal in-state labor
shall be utilized to the greatest extent possible when hiring iaborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
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PUBLIC SERVICE DISTRICTS § 16-1 3A-18a

within the meaning of any of the provisions or limitations of the constitution,
put all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district of from
proceeds of bonds issued as herejnafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. (1953, ¢. 147; 1967, ¢. 105; 1981, ¢. 124; 1982, ¢. 94: 1986, c. 81: 1997, ¢.

159.)

Effect of amendment of 1997. — The “mare than five shousand dollars™; and in the
amendment, in the second sentence, substi- sixth sentence, made a stylistic change.
rated “more than fifteen thousand dollars” for

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

W. Va. Law Review. — Fisher, “The Scope of Quoted in State X rel. Water Dev. Auth. v.
Title Examination in West Virginia: Can Rea- Northern Wayne County Pub. Serv. Dist., 195
sonable Minds Differ?,” 98 W. Va. L. Rev. 449 W. Va. 135, 464 S.E.2d 777 (1995}

(1996).

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns 2 water, sewer oT gas system,
and a majority of not less than sixty percent of the members of the public
service board thereof deem it for the best interests of the district to sell, lease
or rent such water, sewer or gas system to any municipality or privately-owned
water, sewer or gas system, Or to any water, sewer o gas system owned by an
adjacent public service district, the board may S0 sell, lease or rent such water,
sewer Or gas system upon such terms and conditions as said board, in its
discretion, considers in the best interests of the distriet: Provided, That such
sale, leasing or rental may be made only upon: (1) The publication of notice of
a hearing before the board of the public service district, as a Class 1 legal
advertisement in compliance with the provisions of article three [§ 59-3-1 et
seq.], chapter fifty-nine of this code, in @ Newspaper published and of general
circulation in the county or counties wherein the district 1is located, such
publication to be made not earlier than twenty days and not later than seven
days prior to the hearing; (2} approval by the county commission or commis-
sions of the county o counties in which the district operates; and (3) approval
by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions 1D aid of
construction of such water, sewer OT gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
of funds thereafter remaining shall be paid to the county COMMission of the
county in which the major portion of such water, sewer o1 gas system is located
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§ 16-13A-25 PUBLIC HEALTH
to be placed in the general funds of such county commission. (1963, c. 75; 1981,
c. 124; 1986, c. 81; 1997, ¢. 160.)

Effect of amendment of 1997, —~ The “all” preceding “the members of the public ser-
amendment, in the first paragraph, substituted  vice board”; and rewrote the provise.
“a majority of not less than sixty percent of” for

§ 16-13A-25. Borrowing and bond issuance; proc:sdure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of section
thirteen, twenty or twenty-four [§ 16-13A-13, § 16-13A-20 or § 16-13A-24] of
this article, without the prior consent and approval of the public service
commission. The public service commission may waive the.provision of prior
consent and approval for entering into contracts for engineering, design or
feasibility studies pursuant to this section for good cause shown which is
evidenced by the public service district filing a request for waiver of this section
stated in a letter directed to the commission with a brief description of the
project, evidence of compliance with chapter five-g {§ 5G-1-1 et seq.] of this
code, and further explanation of ability to evaluate their own engineering
contract, including, but not limited to: (1) Experience with the same engineer-
ing firm in the past two years requiring engineering services; or {2) completion
‘of a construction project within the past two years requiring engineering
services. The district shall also forward an executed copy of the engineering
contract to the commission after receiving approval of the waiver. Unless the
properties to be constructed or-acquired represent ordinary extensions or
repairs of existing systems in the usual course of business, a public service
district must first obtain a certificate of public convenience and necessity from
the public service commission in accordance with the provisions of chapter

twenty-four [§ 24-1-1 et seq.] of this code, when a public service district 15

seeking to acquire or construct public service property.

Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for the project and shall publish a Class 1l legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:

(a) The amount of money to be borrowed, of the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate. the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate;

(¢) The public service properties to be acquired or constructed, and the cost
of the public service properties;
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DRINKING WATER TREATMENT REVOLVING FUND acT § 16-13C-1

(d) The anticipated rates which will be charged by the public service district:
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest.
pursuant to the provisions of chapter twenty-four of this code, or may withhold
such consent and approval for the protection of the public interest.

In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission. (1969, 1st Ex. Sess., c. 6; 1981, ¢. 124; 1986, ¢. B1:
1996, c. 213; 1997, c. 159.)

Effect of amendment of 1996, — The vice™in (d): and made stylistic changes.
amendment, in the second paragraph, substi- Effect of amendment of 1997. — The
tuted “Thirty days™ for “Sixty days” and in-  amendment inserted the second and third sen-

serted “public service” preceding the second tences of the first paragraph.
occurrence of “district”; inserted “public ser-

ARTICLE 13C.

DRINKING WATER TREATMENT- REVOLVING FUND
ACT.

Sec. Sec.

16-13C-1. Definitions. ing fund; duties of division of

16-13C-2. Designation of division of health as health and water development
state instrumentality: rules; authority; set-aside accounts.
small systems; disadvantaged 16-13C-4. Management of funds.
communities. 16-13C-5. Remedies to enforce payment.

16-13C-3. Drinking water treatment revojv-  16:13C-6. Construction of article.

Effective dates. — Acts 1997, ¢. 223, pro-
vided that the act take effect from passage
(April 11, 1987). :

§ 16-13C-1. Definitions.

Unless the context in which used clearly requires a different meaning, as
used in this article:

(1) “Authority” means the water development authority provided for in
section four {§ 22C-1-4), article one, chapter twenty-two-c of this code.

(2) “Capacity development” means the technical, managerial and financial
capability of a public water system.

(3) “Cost” means the cost of all labor, materials, machinery, equipment,
lands, property, rights and easements, plans and specifications and all other
expenses necessary or incident to’the acquisition, construction, improvement,
expansion, extension, repair or rehabilitation of all or part of a project.
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