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BRADLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE DESIGN OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF
BRADLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN §293,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2002A (STATE
REVOLVING FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF
BRADLEY PUBLIC SERVICE DISTRICT:

ARTICLE L
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution.  This Resolution
(together with any order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13 A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act™), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared
that:

A. Bradley Public Service District (the "Issuer") is a public service
district and a publhic corporation and political subdivision of the State of West Virginia in
Raleigh County of said State.

B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the




inhabitants of the Issuer that there be planned and designed certain improvements and
extensions to the existing public sewerage facilities of the Issuer, consisting of the
acquisition, construction, instaliation and equipping of a new 1 mgd SBR wastewater
treatment plant at the location of the existing plant on North Sands Fork of Paint Creek,
utilizing the clarifiers, digesters, oxidation ditch and lab building of the existing facility, and
the installation of a conventional gravity system to the communities of Eunice, Pettus, Mar
Fork, Jarrolds Valley, Walhonde #1 and Walhonde #2, with collected wastewater to be
transported and treated at the existing Boone-Raleigh Public Service District wastewater
treatment plant, the abandonment of existing packaged treatment facilities at Eunice,
Walhonde #1 and Wathonde #2 and related property and equipment (collectively, the
"Project"), which constitute properties for the collection, treatment, purification or
disposal of liquid or solid wastes, sewage or industrial wastes (the existing public
sewerage facilities of the Issuer, the Project and any further improvements or extensions
thereto are herein called the "System™).

C.  The Issuer intends to permanently finance such costs of design of
the Project through the issuance of 1its revenue bonds to the West Virginia Water
Development Authority (the "Authonity"), in connection with the West Virginia Water
Pollution Control Revolving Fund program (the "SRF Program™), pursuant to the Act, in
order to take advantage of the favorable terms available to the Issuer under the
SRF Program.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds, Series 2002A (State Revolving Fund), in the aggregate principal amount of not
more than $293,000 (the "Series 2002A Bonds"), initially to be represented by a single
bond, to permanently finance a portion of the costs of design of the Project. Said costs
shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; amounts which may be deposited in the Series
2002A Bonds Reserve Account (as hereinafter defined); engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative. expense, commitment fees, fees and
expenses of the Authority, including the SRF Administrative Fee (as hereinafter defined),
discount, initial fees for the services of registrars, paying agents, depositories or trustees
or other costs in connection with the sale of the Series 2002A Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized, the cost of
design of the Project, and the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Series 2002A Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project, as hereinafter defined.

E.  The period of usefulness of the System 1s not less than 35 years.

F. It is in the best interests of the Issuer that its Series 2002A Bonds
be sold to the Authority pursuant to the terms and provisions of a bond purchase



agreement by and among the Issuer, the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), in form satisfactory to the Issuer, the Authority
and the DEP (the "Bond Purchase Agreement"), approved hereby if not previously
approved by resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank
either on a parity with or junior and subordinate to the Series 2002A Bonds as to liens,
pledge and source of and security for payment, which obligations are designated and have
the lien positions with respect to the Series 2002A Bonds as follows:

a. Sewer Revenue Bond, Series 1978, dated December 17, 1979, issued
in the original principal amount of $1,522,000 (the "Series 1979 Bonds");

b. Sewer Revenue Bonds, Series 1995 A, 1995 B and 1995 C, dated
March 16, 1995, issued in the original principal amounts of $2,000,000, $1,676,000 and $250,000,
respectively (the "Series 1995 Bonds"); and

c. Sewerage System Design Notes, Senies 2002B (West Virginia
Infrastructure Fund), issued concurrently herewith in the original principal amount of $200,000 (the
"Notes"). :

The Series 1979 Bonds and the Series 1995 Bonds are hereinafier
collectively called the "Prior Bonds."

The Series 2002A. Bonds shall be issued on a parity with the Prior
Bonds, and senior and prior to the Notes with respect to liens, pledge and source
of and security for payment and in all other respects. The Issuer has met the
coverage and parity requirements for issuance of parity bonds of the Prior Bonds
and the resolutions authorizing the Prior Bonds and has substantially complied
with all other parity requirements, except to the extent that noncompliance with
any such other parity requirements is not of a material nature. Prior to the
issuance of the Series 2002A Bonds, the Issuer will obtain the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests
of the Prior Bonds are met, the written consent of the Holders of the Prior Bonds
to the issuance of the Series 2002A Bonds on a parity with the Prior Bonds and
the written consent of the Holders of the Notes to the issuance of the Series
2002A Bonds on a senior and prior basis to the Notes. Other than the Prior Bonds
and the Notes, there are no outstanding bonds or obligations of the Issuer that are
secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year will be sufficient to
pay all costs of operation and maintenance of the System and the principal of and
interest on the Bonds, and to make payments into all Sinking Funds, Reserve
Accounts and other payments provided for herein, all as such terms are heremafter
defined.



I. The Issuer has complied with all requirements of West Virginia law
and the Bond Purchase Agreement relating to authorization of the design of the
Project and the operation of the System and issuance of the Series 2002A Bonds, or
will have so complied prior {o 1ssuance of any thereof, including, among other things
and without limitation, the obtaining of a certificate of public convenience and
necessity, if necessary, and approval of this financing and necessary user rates and
charges described herein from the Public Service Commission of West Virginia by
final order, the time for rehearing and appeal of which will either have expired prior
to the issuance of the Series 2002A Bonds or such final order will not be subject to
appeal or rehearing.

I The Project has been approved by the West Virginia Infrastructure and
Jobs Development Council as required under Chapter 31, Article 15A of the Code of
West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2002A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall
constitute a contract between the Issuer and such Registered Owners, and the covenants
and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the Registered Owners of any and all of such Series
2002A Bonds, all which shall be of equal rank and without preference, priority or
distinction between any one Bond of a series and any other Bonds of the same series, by
reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2002A Bonds,
or any other agency of the State of West Virginia that succeeds to the functions of the
Authority.

"Authorized Officer" means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds,” "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means
the person in whose name such Bond is registered.



"Bond Legislation,” "Resolution,” "Bond Resolution" or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Purchase Agreernent” means the Bond Purchase Agreement heretofore
entered, or to be entered, into by and among the Authority, the DEP and the Issuer,
providing for the purchase of the Series 2002A Bonds from the Issuer by the Authority,
the form of which shall be approved, and the execution and delivery by the Issuer
authorized and directed or ratified, by the Supplemental Resolution.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2002A Bonds, the Prior Bonds, and
any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series
2002A Bonds for all or a portion of the proceeds of the Series 2002A Bonds from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Ghosh Engineers, Inc., Charleston, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a
regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.




"Costs"” or "Costs of the Project" means those costs described in
Section 1.02D hereof to be a part of the cost of design of the Project.

"DEP" means the West Virginia Department of Environmental Protection, or
any other agency, board or department of the State that succeeds to the functions of the
DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
10 the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as
it may now or hereafter be constituted.

"Government Obligations”" means direct cbligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the
United States of America.

"Grants" means all moneys received by the Issuer on account of any Grant for
the Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does
not include any gains from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafter defined,
purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafier defined.

"

"Herein," "hereto" and similar words shall refer to this entire Bond

Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be
retained by the Issuer to prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

"Investment Property” means




(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) 1n the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property"
does not include any tax-exempt bond. With respect to an issue other than an issue a part
of which is a specified private activity bond (as defined in section 57(a)(5)(C) of the
Code), the term "Investment Property" includes a specified private activity bond (as so
defined).

"Issuer" means Bradley Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Raleigh
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

"Net Proceeds” means the face amount of the Series 2002A Bonds, plus
accrued interest and premmum, if any, less original issue discount, if any, and less
proceeds, if any, deposited in the Series 2002A Bonds Reserve Account. For purposes of
the Private Business Use limitations set forth herein, the term Net Proceeds shall include
any amounts resuiting from the investment of proceeds of the Series 2002A Bonds,
without regard to whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property, as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the SRF Administrative Fee,
fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and
the Paying Agent (all as herein defined), other than those capitalized as part of the costs,
payments to pension or retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under generally accepted



accounting principles; provided, that "Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting petiods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond
for the payment of which moneys, equal to its principal amount and redemption
premiwm, if applicable, with interest to the date of maturity or redemption shall be in frust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article X hereof; and (iv) for purposes of
consents or other action by a specified percentage of Bondholders, any Bonds registered
to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 2002A Bonds in the Supplemental Resolution with the written consent of the
Authority and the DEP.

"Prior Bonds" means, collectively, the Series 1979 Bonds and the Series 1995
Bonds as described in Section 1.02G hereof.

"Prior Resolutions” means, mdividually or collectively, the resolution of the
Issuer adopted October 16, 1978, authorizing the Series 1979 Bonds; and the resolution of
the Issuer adopted March 8, 1995, authorizing the Series 1995 Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that use as a member
of the general public shall not be taken into account,

"Project" means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government

Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;



, (c) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full faith and credit of the
United States of America;

]

(e) Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be replaced
or increased so that the market value thereof is always at least equal to the
principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

{(g) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through (e} above
or fully insured by the FDIC, with member banks of the Federal Reserve system
or banks or national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal Reserve
Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral therefor;
must have {or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h)  The WestVirginia '"consolidated fund” manpaged by the
West Virginia Investment Management Board pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended, including, without limitation,
authorized pools of investments operated by such State Board of Investments; and

(1) Obligations of states or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax



purposes, and which are rated at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation.

"Registrar" means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
gu p p g
the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2002A Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Series 2002A Bonds and the Prior Bonds.

"Revenue Fund"” means the Revenue Fund established by the Prior
Resolutions.

"Second Lien Bonds" means the Series 2002B Bonds as described in
Section 1.02G hereof.

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1979 Bonds" means the Sewer Revenue Bonds, Series 1979, of the
Issuer as described in Section 1.02G hereof.

"Series 1995 Bonds" means the Sewer Revenue Bonds, Series 1995 A, B and
C, of the Issuer as described in Section 1.02G hereof.

"Series 2002 A Bonds"” means the Sewer Revenue Bonds, Series 2002A (State
Revolving Fund), of the Issuer, authorized by this Resolution.

"Series 2002A Bonds Project Fund" means the Series 2002A Bonds Project
Fund established by Section 5.01 hereof.

"Series 2002A Bonds Reserve Account” means the Senes 2002A Bonds
Reserve Account established in the Series 2002A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2002A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the
Series 2002 A Bonds 1n the then current or any succeeding year.
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"Sertes 2002A Bonds Sinking Fund" means the Series 2002A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" meaus, collectively, the respective sinking funds established
for the Series 2002A Bonds and the Prior Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid
under the Bond Purchase Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds of the State.

"SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the,"
refers specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2002 A Bonds; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 2002A Bonds, and not so
included, may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legisiation to be set aside and heid for the payment of or security for the Series 2002A
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without
limitation, the Renewal and Replacement Fund, the Sinking Funds and the Reserve
Accounts.

"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes,
as presently existing in its entirety or any integral part thereof, and shall include the
Project and any additions, improvements and extensions thereto hereafter constructed or
acquired for said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa, words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and
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any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairman or the Secretary shall mean that such Bonds, certificate or
other document may be executed or attested by an Acting Chairman or Acting Secretary.

ARTICLET

AUTHORIZATION OF DESIGN OF THE PROJECT

Section 2.01. Authorization of Design of the Project. There is hereby
authorized and ordered the design of the Project, at an estimated cost of $516,000. The
proceeds of the Series 2002A Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer will enter into contracts for the design of the Project,
compatible with the financing plan submitted to the SRF Program.

The cost of design of the Project is estimated to be $516,000, of which
$293,000 will be obtained from the proceeds of the Series 2002A Bonds, $200,000 will
be obtained from the Notes, and $23,000 will be contributed from the District's own
funds.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF
BOND PURCHASE AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
nterest on the Series 2002ZA Bonds, funding a reserve account for the Series 2002A
Bonds, paying Costs of design of the Project not otherwise provided for and paying
certain costs of issuance of the Series 2002A Bonds and related costs, or any or all of
such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued negotiable Series 2002A Bonds of the Issuer. The Series
2002A Bonds shall be issued as a single bond, designated as "Sewer Revenue Bonds,
Series 2002A (State Revolving Fund),” in the principal amount of not more than
$293,000, and shali have such terms as set forth heremafter and i the Supplemental
Resolution. The proceeds of the Series 2002A Bonds remaining after funding of the
Series 2002A Bonds Reserve Account (if funded from Bond proceeds), capitalizing
_ interest on the Series 2002A Bonds, if any, shall be deposited in or credited to the Series
2002A Bonds Proiect Fund established by Section 5.01 hereof and applied as set forth in
Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2002A Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in 2 Supplemental Resolution or as specifically provided in the Bond Purchase
Agreement. The Series 2002A Bonds shall be payable as to principal at the office of the
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Paying Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of
America. Interest on the Series 2002A Bonds, if any, shall be paid by check or draft of
the Paying Agent mailed to the Registered Owner thereof at the address as it appears on
the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2002A
Bonds shall be 1ssued in the form of a single bond, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2002 A Bonds, and shall mature in principal installments,
all as provided in the Supplemental Resolution. The Series 2002A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments
or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, 1f any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2002A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or
more of the officers who shall have signed or sealed the Series 2002A Bonds shall cease
to be such officer of the Issuer before the Series 2002A Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Series 2002A Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2002A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on
such Bond, substantially in the forms set forth in Section 3.10 shali have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2002A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.
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Section 3.05. Negotiability, Transfer and Regmstration. Subject to the
provisions for transfer of registration set forth below, the Series 2002A Bonds shall be
and have all of the qualities and incidents of negotiable mstruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2002A Bonds shall be conclusively deemed to have agreed that such Bonds
shall be and have all of the qualities and incidents of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and each successive Holder
shall further be conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as the Series 2002A Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized
attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the
provisions of this Bond lLegislation. Al Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to retmburse it for
any tax, fee or other governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon each exchange or
transfer, and any other expenses of the Bond Registrar incurred in connection therewith,
which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the period commencing on the
15th day of the month next preceding an interest payment date on the Bonds o1, in the
case of any proposed redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date,

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in liev of and substifution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying
with such other reasonable regulations and conditions as the Issuer may prescribe and
paving such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a
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substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 2002A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2002A
Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions with
respect to Prior Bonds. The payment of the debt service of the Series 2002A Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with
the lien on such Net Revenues in favor of the Holders of the Prior Bonds and senior and
prior to the lien on such Net Revenues in favor of the Holders of the Notes. Such Net
Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Prior Bonds and the Series 2002A Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2002A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2002A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a hist of the names in
which the Series 2002A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2002A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. An executed copy of the Bond Purchase
Agreement; and

E. The unqualified approving opinion of bond counsel
on the Series 2002A Bonds.
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Section 3.10. Form of Bonds. The text of the Series 2002A Bonds shall be in
substantially the following form, with such omissions, msertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

No. AR-1 $293,000.00

KNOW ALL MEN BY THESE PRESENTS: That BRADLEY PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer™),
for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of TWO HUNDRED NINETY-THREE
THOUSAND DOLLARS ($293,000.00), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December 1 of each vyear,
commencing 1, 200, as set forth on the "Debt Service Schedule"
attached as EXHIBIT B hereto and incorporated herein by reference. The SRF
Administrative Fee (as defined in the hereinafler described Bond Legislation) shall also
be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing 1, 200_, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in comphiance with, the Bond Purchase Agreement by and
among the Issuer, the Authority and the DEP, dated , 2002,

This Bond is issued (i) to pay a portion of the costs of design of certain
improvements and extensions to the existing public sewerage facilities of the Issuer (the
"Project™); and (ii) to pay certain costs of issuance hereof and related costs. The existing
public sewerage facilities of the Issuer, the improvements and extensions designed by the
Project and any further improvements or extensions thereto are herein called the
"System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
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{collectively, the "Act"), 2 Bond Resolution duly adopted by the Issuer on May §, 2002,
and a Supplemental Resolution duly adopted by the Issuer on , 2002
(collectively, the "Bond Legislation”), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation.

THIS BOND IS ISSUED ON PARITY AS TO LIENS, PLEDGE AND SOURCE QOF
AND SECURITY FOR PAYMENT WITH THE ISSUER'S SEWER REVENUE BOND,
SERIES 1979 AND ITS SEWER SYSTEM REVENUE BONDS, SERIES 1995 A,
SERIES 1995 B AND SERIES 1995 C, DESCRIBED IN RESOLUTIONS ADOPTED ON
OCTOBER 16, 1978, AND MARCH 8, 1995, RESPECTIVELY, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNTS OF $1,522,000, $2,600,000, $1,676,000, AND
$250,000, RESPECTIVELY.

THE SERIES 1979 BONDS AND THE SERIES 1995 BONDS ARE
HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN
ALL RESPECTS, TO THE SEWERAGE SYSTEM DESIGN NOTES, SERIES
2002B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
_, 2002, ISSUED CONCURRENTLY IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $200,000 (THE "NOTES").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and
from moneys in the reserve account created under the Bond Legislation for the Bonds
(the "Series 2002A Bonds Reserve Account") and unexpended proceeds of the Bonds.
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all
bonds that may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, or the interest, if any, hereon, except from
said special fund provided from the Net Revenues, the moneys in the Series 2002A
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any vear for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with the Bonds, including the Prior Bonds;
provided however, that so long as there exists in the Series 2002A Bonds Reserve
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Account an amount at least equal to the maximum amount of principal and interest, if
any, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a
panty with the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference 1s here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of design of the Project
and costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of party obligations, this Bond will be in default should any
proceeds be used for a purpose that will contribute to excessive erosion of highly erodible
land or to the conversion of wetlands to produce an agricuitural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREOF, BRADLEY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated

, 2002.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2002A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 200

THE CITY NATIONAL BANK OF WEST VIRGINIA,
as Registrar

By:

Its:
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{(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT _____DATE AMOUNT DATE
(1)_S (70§
2 % (8) $
3) $ 9) %
@ _$ (10) $
(5) S (s
6) S (12) $.
TOTAL $
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EXHIBITB

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint
, Aftorney to transfer the said
Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Bond Purchase Apreement. The Bond Purchase Agreement, including all schedules and
exhibits attached thereto, are hereby approved. The Series 2002A Bonds shall be sold to
the Authority, pursuant to the terms and conditions of the Bond Purchase Agreement. If
not so authorized by previous resolution, the Chairman is specifically authorized and
directed to execute the Bond Purchase Agreement in the form attached hereto as
"EXHIBIT A" and made a part hereof, and the Secretary is directed to affix the seal of
the Issuer, attest the same and deliver the Bond Purchase Agreement to the Authority, and
any such prior execution and delivery is hereby authorized, approved, ratified and
confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days
following the Completion Date, the Issuer will file with the Authority and the DEP a
schedule, the form of which will be provided by the DEP, setting forth the actual costs of
design of the Project and sources of funds therefor,

ARTICLE IV
[RESERVED]
ARTICLEV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Resolutions) and shall be held by the Depository Bank

separate and apart from all other funds or accounts of the Depository Bank and the Issuer
and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior
Resolutions);

(3)  Series 1979 Bonds Sinking Fund (established by the Prior
Resolutions);

{4)  Within the Series 1979 Bonds Sinking Fund, the
Series 1979 Bonds Reserve Account (established by the Prior
Resolutions);

(5)  Series 1995 Bonds Sinking Fund (established by the Prior
Resolutions);
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(6) Within the Series 1995 Bonds Sinking Fund, the
Series 1995 Bonds Reserve Account (established by the Prior
Resolutions); and

(7y  Series 2002A Bonds Project Fund.

Section 5.02. Establishment of Funds and Accounts with
Commigsion. The following special funds or accounts are hereby created with and shall
be held by the Commission, separate and apart from all other funds or accounts of the
Commission and the Issuer and from each other:

(1)  Series 2002A Bonds Sinking Fund; and

(2) Within the Series 2002A Bonds Sinking Fund, the Series
2002A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire
Gross Revenues derived from the operation of the System shall be deposited upon receipt
in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes
provided in this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided. All revenues at any time on deposit in the Revenue Fund shall
be disposed of only in the following manner and order of priority:

(1)  The Issuer shall first each month pay from the Revenue
Fund the amount necessary and sufficient to pay current Operating
Expenses.

(2) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultanecusly remit to the
National Finance Office the amounts required by the Prior
Resolutions (i) for deposit in the Series 1979 Bonds Sinking Fund for
the payment of the interest on the Series 1979 Bonds; and (ii) for
deposit in the Series 1995 Bonrds Sinking Fund for the payment of the
inierest on the Series 1995 Bonds.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultanecusly remit to the
National Finance Office or the Commission the amounts required by
the Prior Resolutions (1) for deposit in the Series 1979 Bonds Sinking
Fund for payment of the principal of the Series 1979 Bonds; (ii) for
deposit in the Series 1995 Bonds Sinking Fund for the payment of the
principal of the Series 1995 Bonds; and (i) commencing 3 months
prior to the first date of payment of principal of the Series 2002A
Bonds, remit to the Commission for deposit in the Series 2002A
Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
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principal which will mature and become due on the Series 2002A
Bonds on the next ensuing quarterly principal payment date; provided
that, in the event the period to elapse between the date of such initial
deposit in the Series 2002A Bonds Sinking Fund and the next
quarterly principal payment date is less than 3 months, then such
monthly payments shall be increased proportionately to provide, 1
month prior {0 the next quarterly principal payment date, the required
amount of principal coming due on such date.

{4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Depository Bank or the Commission the amounts required by the
Prior Resolutions for deposit in (i) the Series 1979 Bonds Reserve
Account; (i) the Series 1995 Bonds Reserve Account; and (iit)
commencing 3 months prior to the first date of payment of principal
of the Series 2002A Bonds, if not fully funded upon issuance of the
Series 2002A Bonds, remit to the Commission for deposit in the
Series 2002A Bonds Reserve Account, an amount equal to 1/120th of
the Series 2002ZA Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2002A Bonds Reserve
Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series
2002A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month,
from the moneys remaining in the Revenue Fund, transfer to the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account (except to the
extent such deficiency exists because the required payments ito such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall be
promptly eliminated with moneys from the Renewal and
Replacement Fund.

Moneys in the Series 2002A Bonds Sinking Fund shall be used
only for the purpose of paying principal of and interest, if any, on the
Series 2002A Bonds as the same shall become due. Moneys in the
Series 2002A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest, if any, on the Series
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2002A Bonds as the same shall come due, when other moneys in the
Series 2002A Bonds Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the Series 2002A Bonds
Sinking Fund and the Series 2002A Bonds Reserve Account shall be
returned, not less than once each year, by the Commission to the
Issuer, and such amounts shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payment due, if any,
on the Series 2002A Bonds, and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Series 2002A Bonds
Reserve Account which result in a reduction in the
balance therein below the Series 2002A Bonds Reserve
Requirement shall be subsequently restored from the first
Net Revenues available after all required payments have
been made in full in the order set forth above.

As and when additional Bonds ranking on a parity
with the Series 2002A Bonds are issued, provision shall
be made for additional payments into the respective
sinking funds sufficient to pay the interest on such
additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the
respective reserve accounts in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any
further payments into the Series 2002A Bonds Sinking
Fund or the Series 2002A Bonds Reserve Account
therein when the aggregate amount of funds therein are
at least equal to the aggregate principal amount of the
Series 2002A Bonds issued pursuant to this Bond
Legislation then Outstanding and all interest, if any, to
accrue until the maturity thereof.

Principal, interest or reserve account payments,
whether made for a deficiency or otherwise, shall be
made on a parity and pro rata, with respect to the Prior
Bonds and the Series 2002A Bonds, in accordance with
the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal

agent for the administration of the Series 2002A Bonds
Sinking Fund and the Series 2002A Bonds Reserve
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Account created hereunder, and all amounts required for
said accounts shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided
herein. If required by the Authority at anytime, the
Issuer shall make the necessary arrangements whereby
required payments into the Series 2002A Bonds Sinking
Fund and the Series 2002A Bonds Reserve Account shall
be automatically debited from the Revenne Fund and
electronically transferred to the Commission on the dates
required hereunder.

Moneys in the Series 2002A Bonds Sinking Fund
and the Series 2002A Bonds Reserve Account shall be
invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

The Series 2002A Bonds Sinking Fund, including
the Series 2002A Bonds Reserve Account therein, shall
be used solely and only for, and are hereby pledged for,
the purpose of servicing the Series 2002A Bonds under
the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is
not a business day, then the first business day of each month) deposit with the
Commission the required principal, interest and reserve account payments with respect to
the Series 2002A Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legistation. The Issuer shall also on the first day of each month
(if the first day is not a business day, then the first business day of each month) deposit
with the Commission the SRF Administrative Fee as set forth in the Schedule Y attached
to the Bond Purchase Agreement.

C.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Bond Purchase Agreement as Exhibit F, and submit a copy of
said form along with a copy of its payment check to the Authority by the 5th day of such
calendar month.

D.  Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are
current and there remains in the Revenue Fund a balance in excess of the estimated
amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

E.  The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the
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Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may be,
shall require, such additional sums as shall be necessary to pay their respective charges
and fees then due. In the case of payments to the Commission under this paragraph, the
Issuer shall, if required by the Authority at anytime, make the necessary arrangements
whereby such required payments shall be automatically deducted from the Revenue Fund
and transferred to the Commission on the dates required.

F.  The moneys in excess of the sum insured by the maximum
amounts insured by FDIC in any of the funds and accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as shall
be eligible as security for deposits of state and municipal funds under the laws of the
State.

G.  If on any monthly payment date the revenues are insufficient to
place the required amount in any of the funds and accounts as heretnabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the
subseguent payment dates; provided, however, that the priority of curing deficiencies in
the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H.  All remittances made by the Issuer to the Commission shali clearly
identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes
of the System.

ARTICLE VI
BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended

Bond Proceeds. From the moneys received from the sale of the Series 2002A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2002A Bonds, there shall first be
deposited with the Commission in the Series 2002A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest.

B.  Next, from the proceeds of the Series 2002A Bonds, there shall be
deposited with the Commission in the Series 2002A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2002A Bonds
Reserve Account.
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C.  As the Issuer receives advances of the remaining moneys denived
from the sale of the Series 2002A Bonds, such moneys shall be deposited with the
Depository Bank in the Series 2002A Bonds Project Fund and applied solely 1o payment
of Costs of design of the Project in the manner set forth in Section 6.02 and until so
expended, are hereby pledged as additional security for the Series 2002A Bonds.

D.  After completion of design of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaming proceeds of the Series
2002A Bonds shall be used to fund the Series 2002A Bonds Reserve Account, if not
funded upon issuance of the Series 2002A Bonds, in an amount not to exceed the Series
2002A Bonds Reserve Requirement; provided that, in no event shall more than 10% of
the proceeds of the Series 2002A Bonds be deposited in the Series 2002A Bonds Reserve
Account. Any remaining proceeds thereafter shall be used as directed by the DEP.

Section 6.02. Disbursements From the Project Fund. On or before
the Closing Date, the Issuer shall have delivered to the Authority and the DEP a report
listing the specific purposes for which the proceeds of the Series 2002A Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Project Fund shall be made only after submission to, and approval from, the Authority
and the DEP of the following:

(1} a completed and signed "Payment Requisition Form," a form of
which is attached to the Bond Purchase Agreement as Exhibit C, and

(2) a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made; :

(B) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Project Fund shall be mvested
and remvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER -

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and
legally binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and
agrees with the Holders of the Series 2002A Bonds as hereinafier provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except
as provided herein, as long as any of the Series 2002A Bonds or the interest, if any,
thereon is Qutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series
2002 A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of the Series 2002A Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer, if any, to pay the Series 2002A Bonds or the interest, if any,
thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien
Positions with respect to Prior Bonds. The payment of the debt service of the Series
2002A Bonds shall be secured by a first ien on the Net Revenues derived from the
System, on a parity with the lien on such Net Revenues in favor of the Holders of the
Prior Bonds and senior and prior to the lien on such Net Revenues in favor of the Holders
of the Notes. The Net Revenues derived from the System, in an amount sufficient to pay
the principal of and interest on the Prior Bonds and the Series 2002A Bonds and to make
the payments into all funds and accounts and all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond
Legislation.

Section 7.04. Initial Schedule of Rates and Charges, The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken
any other action required to establish and impose such rates and charges , with all
requisite appeal periods having expired without successful appeal. Such rates and
charges shall be sufficient to comply with the requirements of the Bond Purchase
Agreement. The initial schedule of rates and charges for the services and facilities of the
System shall be as set forth and approved and described in the Final Order of the Public
Service Commission of West Virginia entered March 27, 2000, in Case No. 99-
1194-PSD-19A, and such rates are hereby adopted.
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So long as the Series 2002A Bonds are outstanding, the Issuer covenants
and agrees to fix and collect rates, fees and other charges for the use of the System and to
take all such actions necessary to provide funds sufficient to produce the required sums
set forth in the Bond Legislation and in compliance with the Bond Purchase Agreement.
In the event the schedule of rafes and charges initially established for the System in
connection with the Series 2002A Bonds shall prove to be insufficient to produce the
required sums set forth in this Bond Legislation and the Bond Purchase Agreement, the
Issuer hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates and charges and take all
such actions necessary to provide funds sufficient to produce the required sums set forth
in this Bond Legislation and the Bond Purchase Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
or any part thereof, except as provided in the Prior Resolutions. Additionally, so long as
the Senies 2002 A Bonds are outstanding and except as otherwise required by law or with
the written consent of the Authority and the DEP, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the
Bonds Outstanding in accordance with Article X hereof. The proceeds from any such
sale, mortgage, lease or other disposition of the System shall, with respect to the Series
2002A Bonds, immediately be remitted to the Commission for deposit in the Series
2002A Bonds Sinking Fund, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of principal of and interest, if any, on the Series
2002A Bonds. Any balance remaining afier the payment of the Series 2002A Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues
of the System.

The foregoing provision notwithstanding, the Issuer shall have and
hereby reserves the right to sell, lease or otherwise dispose of any of the property
comprising a part of the System hereinafter determined in the manner provided herein to
be no longer necessary, useful or profitable in the operation thereof. Piior fo any such
sale, lease or other disposition of such property, if the amount to be received therefor,
together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shall, by resolution, determine that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof and may then provide for
the sale of such property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon
consultation with the Consulting Engineers that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof and may then,
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if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds derived from any such
sale, lease or other disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in the Sinking Funds
and shall be applied only to the purchase of Bonds of the iast maturities then Qutstanding
at prices not greater than the par value thereof plus 3% of such par value. Such payment
of such proceeds into the Sinking Funds or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other provisions of this Bond
Legislation. No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient {0 pay ail Bonds then
Outstanding without the prior approval and consent in writing of the Holders, or their
duly authorized representatives, of the Bonds then Outstanding. The Issuer shall prepare
the form of such approval and consent for execution by the then Holders of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of
the System.

Section 7.06. Issuance of Other Obligations Payable Out of
Revenues and General Covenant Against Encumbrances. Except as provided in this
Section 7.06 and Section 7.07 hereof, the Issuer shall not issue any obligations
whatsoever payable from the revenues of the System which rank prior to, or equally, as to
lien on and source of and security for payment from such revenues with the Series 2002A
Bonds. All obligations issued by the Issuer after the issuance of the Series 2002A Bonds
and payable from the revenues of the System, except such additional parity Bonds, shall
contain an express statement that such obligations are junior and subordinate, as to lien
on, pledge and source of and security for payment from such revenues and in all other
respects, to the Series 2002 A Bonds; provided, that no such subordinate obligations shail
be issued unless all payments required to be made into all funds and accounts set forth
herein have been made and are current at the time of the issnance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2002 A Bonds, and the interest
thereon, if any, upon any or all of the income and revenues of the System pledged for
payment of the Series 2002ZA Bonds and the interest thereon, if any, in this Bond
Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obligations related to the Project or the
System.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Resolutions shall be applicable. Additionally, no Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Series 2002A Bonds
pursuant to this Bond Legislation, except with the prior written consent of DEP and the
Authority under the conditions and in the manner herein provided (unless less restrictive
than the provisions of the Prior Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with
the Series 2002A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the design, acquisition, or construction of extensions and improvements to
the System or refunding any outstanding Bonds, or both such purposes.

So long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued
at any time, however, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be
issued shall be at least 120% of the average annual debt service requirements on the
following:

(1) The Bonds then Outstanding, including, without limitation, the
Prior Bonds;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The following limitation may be waived or modified by the written consent
of the Holders of the Prior Bonds, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Prior Bonds are
no longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, however, unless there has
been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any
12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall not be less than 115% of
the largest aggregate amount that will mature and become due in any succeeding Fiscal
Year for principal of and interest, if any, on the following:
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(1) The Bonds then Qutstanding;

(2) Any Parity Bonds theretofore issued
pursuant o the provisions contained in this Resolution
then Outstanding; and

(3) The Parity Bonds then proposed to be
1ssued,

The "estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from (a) the improvements to be financed by such Parity Bonrds and (b) any increase in
rates adopted by the Issuer and approved by the Public Service Commission of West
Virginia, the period for appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion
of the Independent Certified Public Accountants, on account of increased rates, rentals,
fees and charges for the System adopted by the Issuer, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,
protection and security of the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with
this section. Bonds issued on a parity, regardless of the time or times of their issuance,
shall rank equally with respect to their lien on the revenues of the System and their source
of and security for payment from said revenues, without preference of any Bond of one
series over any other Bond of the same series. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on revenues of the System is
subject to the prior and superior liens of the Series 2002A Bonds on such revenues. The
Issuer shall not issue any obligations whatsoever payable from revenues of the System, or
any part thereof, which rank prior to or, except in the manner and under the conditions
provided in this section, equally, as to lien on and source of and security for payment
from such revenues, with the Series 2002A Bonds.
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No Parity Bonds shall be issued any time, however, unless all the
payments into the respective funds and accounts provided for in this Bond Legislation
with respect to the Bonds then Outstanding, and any other payments provided for in this
. Bond Legislation, shall have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all the covenants,
agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep
complete and accurate tecords of the cost of designing the Project. The Issuer shall
permit the Authority and the DEP, or their agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at all
reasonable times for the purpose of audit and examination. The Issuer shall submit to the
Authority and the DEP such documents and information as it may reasonably require in
connection with the design of the Project, the operation and maintenance of the System
and the administration of the loan or any grants or other sources of financing for the
Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and
any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the
right at all reasonable times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the Public Service Commission of West Virginia. Separate control accounting records
shall be maintained by the Issuer. Subsidiary records as may be required shall be kept in
the manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system that may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct,

The Issuer shall file with the Authority and the DEP, or any other
original purchaser of the Series 2002A Bonds, and shall mail in each year to any Holder
or Holders of the Series 2002A Bonds, requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating

Expenses, Net Revenues and Surplus Revenues derived
from and relating to the System.
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(B) A balance sheet statement showing all
deposits in all the funds and accounts provided for in this
Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular or any successor thereto, and the Single
Audit Act, or any successor thereto, to the extent legally required, and shali mail upon
request, and make available generally, the report of the Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of the Series 2002A Bonds,
and shall submit said report to the Authority and the DEP, or any other original purchaser
of the Series 2002A Bonds. Such audit report submitted to the Authority and the DEP
shall include a statement that the Issuer is in compliance with the terms and provisions of
the Act, the Bond Purchase Agreement and this Bond Legislation and that the revenues of
the System are adequate to meet the Issuer's Operating Expenses and debt service and
reserve requirements.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the System and facilities at all reasonable times, and
such access thereto, as may be reasonably necessary to accomplish all of the powers and
rights of the Authority and the DEP with respect to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in EXHIBIT E of the Bond Purchase Agreement or as promulgated from time to
time.

Section 7.09. Rates. Prior to the issuance of the Series 2002A
Bonds, equitable rates or charges for the use of and service rendered by the System have
been established all in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the Secretary, which copies will
be open to inspection by all interested parties. The schedule of rates and charges shall at
all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a
margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each year equal to at
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teast 115% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 2002A Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Series 2002A Bonds, including the
Prior Bonds; provided that, in the event that amounts equal to or in excess of the reserve
reguirements are on deposit respectively in the Series 2002A Bonds Reserve Account and
any reserve accounts for obligations on a parity with the Series 2002A Bonds, including
the Prior Bonds, are funded at least at the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment
of principal of and interest, if any, on the Series 2002A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2002A
Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or
charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal
Year and shall submit a copy of such budget to the Authority and the DEP within 30 days
of adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by a professional engineer which
finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding
and recommendation by a resolution duly adopted. No increased expenditures in excess
of 10% of the amount of such budget shall be made except upon the further certificate of
a professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority and the DEP and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Authority and the DEP and to any Holder of any Bonds, or anyone acting for and in
behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the design of the
Project and for two years following the completion of design of the Project, the Issuer
shall each month compiete a "Monthly Financial Report,” a form of which is attached to
the Bond Purchase Agreement as Exhibit B, and forward a copy of such report to the
Authority and the DEP by the 10th day of each month.

Section 7.11. Engineering Services. The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the Bond Purchase
Agreement, stating, among other things, that the Project will be designed as described in
the application submitted fo the Authority and the DEP.
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The Issuer shall employ and retain qualified operating personnel properly
certified by the State to operate the System so long as the Series 2002A Bonds are.
outstanding.

Section 7.12. No Competing Franchise. To the extent legally
allowable, the Issuer will not grant or cause, consent to or allow the granting of, any
franchise or permit to any person, firm, corporation, body, agency or instrumentality
whatsoever for the providing of any services which would compete with services
provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if
not paid, when due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent permitted by iaw and the
rules and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections fo the maximum extent permitted -
by law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a
termination agreement with the water provider, subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rules, regulations
and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause
to be rendered any free services of any nature by the System, nor will any preferential
rates be established for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
themselves of the facilities or services provided by the System, or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under
similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
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revenues derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer
hereby covenants and agrees that so long as the Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
nsurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall mitially cover the following risks
and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM,
MALICIOUS MISCHIEF  AND  EXTENDED
COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to
the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund.

(2y PUBLIC LIABILITY INSURANCE, with
limits of not less than $1,000,000 per occurrence to
protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise
from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the
Systen. :

(3) WORKER'S COMPENSATION
COVERAGE for all employees of or for the System
eligible therefore.

(4) FLOOD INSURANCE, if the facilities of
the System are or will be located in designated special
flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

(§) BUSINESS INTERRUPTION

INSURANCE, to the extent available at reasonable cost
to the Issuer,

41




(6) FIDELITY BONDS will be provided as 1o
every officer, member and employee of the Issuer or the
(Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least
equal to the total funds in the custody of any such person
at any one time.

Section 7.16. Mandatory Connections. The mandatory use of the
System is essential and necessary for the protection and preservation of the public health,
comfort, safety, convenience and welfare of the inhabitants and residents of, and the
economy of, the Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located
near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Division of Health from such house, dwelling or building
into the System, to the extent permitied by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, shall connect with and
use the System and shall cease the use of all other means for the coliection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there
is such gravity flow or transportation by such other method approved by the State
Division of Health and such house, dwelling or building can be adequately served by the
System, and every such owner, tenant or occupant shall, after a 30-day notice of the
availability of the System, pay the rates and charges established therefor.

Axny such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby
declared and found to be a hazard to the health, safety, comfort and welfare of the
inhabitants of the Issuer and a public nuisance which shall be abated to the extent
permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction,

Section 7.17. Completion of Design; Permits and Orders. The
Issuer will cause the Project to be designed as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards.

The Issuer has obtained all permits required by state and federal laws for
the operation of the System, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs
Development Council necessary for the design of the Project and the operation of the
System and all approvals for issuance of the Series 2002A Bonds required by state law,
with all requisite appeal periods having expired without successful appeal.

Section 7.18. IRESERVED]
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Section 7.19. Statutory Mortgage Lien. For the further protection of
the Holders of the Series 2002A Bonds, a statutory mortgage lien upon the System is
granted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding, shall take effect immediately upon delivery of the Series
2002A Bonds, and shall be on a parity with the statutory mortgage lien in favor of the
Holders of the Prior Bonds.

Section 7.20. Compliance with Bond Purchase Agreement and Law.
The Issuer shall perform, satisfy and comply with all the terms, conditions and
requirements of the Bond Purchase Agreement and the Act. Notwithstanding anything
herein to the contrary, the Issuer will provide the DEP with copies of all documents
submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and
regalations issued by the Authority, the DEP or other state, federal or local bodies in
regard to the design of the Project and the operation, maintenance and use of the System.

Section 7.21. Securities Laws Compliance. The Issuer will provide
the Authority, in a timely manner, with any and all information that may be requested of
it (including its annual audit report, financial statements, related information and notices
of changes in usage and customer base) so that the Authority may comply with the
provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds
and accounts created by this Bond Legislation other than the Revenue Fund, shall be
invested and reinvested by the Commission, the Depository Bank, or such other bank or
national banking association holding such fund or account, as the case may be, at the
- written direction of the Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, the need for such moneys for the purposes
set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall be credited or charged
to the appropriate fund or account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is
held in the "Consolidated Fund." The Commission shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account
1s imsufficient to make the payments required from such fund or account, regardless of the
loss on such liquidation. The Depository Bank may make any and all investments

43




permitted by this section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or willful .
misconduct,

The Depository Bank shall keep complete and accurate records of all
funds, accounts and investments, and shall distribute to the Issuer, at least once each year,
or more ofien as reasonably requested by the Issuer, a summary of such funds, accounts
and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as any of
the Bonds are Qutstanding and as long thereafter as necessary to assure the exclusion of
interest, if any, on the Series 2002A Bonds from gross income for federal income tax
purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2002A Bonds as a condition to issuance of the Series
2002A Bonds. In addition, the Issuer covenants (i) to comply with the Code and all
Regulations from time to time in effect and applicable to the Series 2002A Bonds as may
be necessary in order to maintain the status of the Series 2002A Bonds as governmental
bonds; (i1) that it shall not take, or permit or suffer to be taken, any action with respect to
the Issuer’s use of the proceeds of the Series 2002A Bonds which would cause any
bonds, the interest on which is exempt from federal income taxation under Section 103(a)
of the Code, 1ssued by the Authority, DEP or the Council, as the case may be, from which
the proceeds of the Series 2002A Bonds are derived, to lose their status as tax-exempt
bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed
necessary by the Issuer, or requested by the Authority, DEP or the Council, to ensure
compliance with the covenants and agreements set forth in this Section, regardless of
whether such actions may be contrary to any of the provisions of this Resolution,

The Issuer shall annually furnish to the Authority, information with
respect to the Issuer's use of the proceeds of the Series 2002A Bonds and any additional
information requested by the Authority.

ARTICLE IX
DEFAULT AND REMEDIES

Section 5.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2002A Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on the Series
2002A Bonds; or
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(2) If default occurs in the Issuer's observance
of any of the covenants, agreements. or conditions on its
part relating to the Series 2002A Bonds set forth in this
Bond Legisiation, any suppiemental resolution or in the
Series 2002A Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall
have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any
other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the
United States of America; or

(4) If default occurs with respect to the Prior
Bonds or the Prior Resolutions.

Section 9.02. Remedies. Upon the happening and continuance of
any Event of Default, any Registered Owner of a Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her nghts
and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Bonds, and (v) by action or
bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of
the Holders of the Series 2002A Bonds shall be on a parity with the Holders of the Prior
Bonds. :

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer
under the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates
and charges for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or
rights, have the right by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the
Opayment of Operating Expenses of the System, the payment of the Bonds and interest
and the deposits into the funds and accounts hereby established, and to apply such rates,
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rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities of said
System and shall hold, operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Issuer exercise all the rights and powers of
the Issuer with respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any
other obligations and interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made good, possession of
the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have
the same right to secure the further appointment of a receiver upon any such subsequent
default,

Such recetver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court making
such appointment, shall at all times be subject to the orders and decrees of such court and
may be removed thereby, and a successor receiver may be appointed in the discretion of
such court. Nothing herein contained shall limit or restrict the jurisdiction of such court
to enter such other and further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold and operate the
System in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
morigage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the
completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such
Bonds and the curing and making good of any Event of Default with respect thereto
under the provisions of this Bond Legisiation, and the title to and ownership of said
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01.  Payment of Bonds. If the Issuer shall pay, or there
shall otherwise be paid, to the Holders of the Series 2002A Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys
and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer to the Registered Owners of the Series 2002A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied, except as
may otherwise be necessary to assure the exclusion of interest, if any, on the Series
2002A Bonds from gross income for federal income tax purposes.

ARTICLE XI
MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legislation.
Prior to issuance of the Series 2002A Bonds, this Resolution may be amended or
supplemented in any way by the Supplemental Resolution. Following issuance of the
Series 2002A Bonds, no material modification or amendment of this Resolution, or of
any resolution amendatory or supplemental hereto, that would materially and adversely
affect the rights of Registered Owners of the Series 2002A Bonds shall be made without
the consent in writing of the Registered Owners of the Series 2002A Bonds so affected
and then Outstanding; provided, that no change shall be made in the maturity of the
Series 2002A Bonds or the rate of interest, thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such principal and interest, if any,
out of the funds herein respectively pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of the Series 2002A Bonds, required for
consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary to assure compliance with Section 148(f) of the Code relating fo
rebate requirements or otherwise as may be necessary to assure the exclusion of interest,
if any, on the Series 2002 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract between the Issuer and the
Registered Owners of the Series 2002A Bonds, and no change, variation or alteration of
any kind of the provisions of the Bond Legislation shall be made in any manner, except
as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
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competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental
Resohution, or the Series 2002A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the
articles, sections and subsections hereof are for convenience of reference only, and shall
not affect in any way the meaning or interpretation of any provision hereof.

Section 11.05.  Conflicting Provisions Repealed; Prior Resolutions.
All orders or resolutions, or parts thereof, in conflict with the provisions of this
Resolution are, to the extent of such conflict, hereby repealed, provided that, in the event
of any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions
shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc.  The Issuer
covenants that all acts, conditions, things and procedures required to exist, to happen, to
be performed or to be taken precedent to and at the adoption of this Resolution do exist,
have happened, have been performed and have been taken in regular and due time, form
and manner as required by and in full compliance with the laws and Constitution of the
State of West Virginia applicable thereto; and that the Chairman, Secretary and members
of the Governing Body were at all times when any actions in conmection with this
Resolution occurred and are duly in office and duly gqualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately upon adoption.

Adopted this 8* day of May, 2002.

m%»&m@ﬁ,mﬁv\; g}/bf .

Chairman f
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of BRADLEY PUBLIC SERVICE DISTRICT on the 8" day of May, 2002.

Dated: fM\gw 4, 2002,
SEAL . ,.
A Abstty §. Repdor

Secretary i
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EXHIBIT A

Bond Purchase Agreement included in bond transcript at Tab 3.
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BRADLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE DESIGN OF IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING PUBLIC SEWER
FACILITIES OF BRADLEY PUBLIC SERVICE DISTRICT AND THE
RETAINING OF ENGINEERING SERVICES FOR SUCH DESIGN
AND THE TEMPORARY FINANCING OF THE COSTS, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN §200,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM
DESIGN NOTES, SERIES 2002B (WEST  VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDERS OF SUCH
NOTES; APPROVING A LOAN AGREEMENT RELATING TO
SUCH NOTES; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH NOTES; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BRADLEY PUBLIC
SERVICE DISTRICT:

ARTICLE ]
DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01 Definitions. The following terms shall have the following meanings in this
Resolution uniess the context expressty requires otherwise.

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A of the
Code of West Virginia, 1931, as amended and in effect on the date of adoption of this Resolution.

"Administrative Fee" means any administrative fee required to be paid under the Loan
Agreement,

" Authority” means the West Virginia Water Development Authority, which 1s expected
to be the original purchaser and Registered Owner of the Notes, or any other agency, board or
department of the State that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the Council under the Act.

" Authorized Officer” means the Chairperson of the Governing Body of the Issuer or any
other officer or person of the Issuer specifically designated by resolution of the Governing Body of the
Issuer. '




"Board" or "Governing Body" means the public service board of the Issuer or any
successor thereto.

"Bonds" shall have the meaning described in Section 1.03E hereof.
"Chairperson” means the Chairperson of the Governing Body of the Issuer.

"Commission" means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Ghosh Engineers, Inc., Charleston, West Virginia, or any
quelified engineer or firm of engineers, licensed by the State, that shall at any time now or hereafter be
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with
Chapter 5G, Article | of the Code of West Virginia, 1931, as amended.

"Contract" means the contract for preconstruction engineering services for the Project
by and between the Issuer and the Consulting Engineers.

"Council" means the West Virginia Infrastructure and Jobs Development Council or any
successor thereto.

"Depository Bank" means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governmental Obligations" means direct obligations or, of obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating revenues of
the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided that, "Gross Revenues” shall not include any gains from the sale or
other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined).

"Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare
an independent annual or special audit of the accounts of the System, or for any other purpose except
keeping the accounts of such System in the normal operation of its business and affairs.




"Issuer" means Bradley Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia, in Raleigh County, West Virginia,
and, unless the context clearty indicates otherwise, includes the Board and any successor thereto.

"Loan Agreement” means the Loan Apgreement heretofore entered into, or to be entered
into, between the Issuer and the Authority, on behalf of the Council, providing for the purchase of the
Notes from the Issuer by the Authority, the form of which shall be approved, and the execution and
delivery by the Issuer authorized and directed or ratified by the Supplemental Resolution.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Noteholder" or "Holder of the Notes" or "Holder” or "Registered Owner" or any similar
term means any person who shall be the registered owner of any Outstanding Note or Notes.

"Notes" means the Sewerage System Design Notes, Series 2002B (West Virginia
Infrastructure Fund), originally authorized hereby.

"Notes Legislation" or "Resolution” means this Notes Resolution and all orders and
resolutions supplemental hereto or amendatory hereof.

"Notes Project Fund" means the Notes Project Fund established by Section 4.01 hereof.

"Notes Payment Fund" means the Notes Payment Fund established by Section 4.02
hereof.

"Operating Expenses" means the reasonabie, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the costs, fees and expenses of the Authority, fiscal agents, the Depository Bank,
the Registrar and the Paying Agent (all as herein defined), other than those capitalized as part of the
costs, payments to pension or retirement funds, taxes and such other reasonable operating costs and
expenses as should normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest, if any, on the Notes, charges for depreciation, losses from the
sale or other disposition of, or from any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Notes and as of any particular date,
describes all Notes theretofore and thereupon being authenticated and delivered, except (a) any Note
for the payment of which moneys, equal to its principal amount, with interest to the date of maturity,
shall be held in trust under this Resolution and set aside for such payment (whether upon or prior to
maturity); and (b) any Note deemed to have been paid as provided in Article V1 hereof.



"Paying Agent" means the Comimission or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Project” means the Project described in Section 1.03A hereof.
"Qualified Investments" means and includes any of the following;
(a)  Government Obligations;

(b)  Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from Government
Obligations;

{c) DBonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area Transit
Authority;

(d)  Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other federal agency and backed by the
full faith and credit of the United States of America;

{e}  Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured by a2 pledge of Government
Obligations, provided, that said Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount of said time accounts;

(fYy Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

{g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e} above, with banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of all claims by third parties;




(h)  The West Virginia "consolidated fund” managed by the West Virginia Investment
Management. Board pursuant to Chapter 12, Article 6 of the Code of West Virginia, 1931, as
amended; and

(1)  Obligations of states or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least "A" by Moody” s Investors
Service, Inc. or Standard & Poor’s Corporation.

"Registrar” means the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns.

"Secretary” means the Secretary of the {ssuer.
"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution of the Issuer amending or
supplementing this Resolution and, when preceded by the article "the," refers specifically to the
Supplemental Resolution authorizing the sale of the Notes, provided, that any matter intended by this
Resolution to be included in the Supplemental Resolution with respect to the Notes, and not so
included, may be included, in another Suppiemental Resolution.

"Surplus Revenues" means the Net Revenues, if any, not required by any prior bond or
notes resolution to be set aside and held for the payment of or security for any outstanding bonds or
notes of the Issuer, including any sinking funds, reserve accounts and renewal and replacement funds.

"System" means the complete public service properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as presently
existing in its entirety or any integral part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from any
sources whatsosver.

"West ‘Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the Code of West Virginia, 1931,
as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with generally
accepted accounting principles.

Words importing singalar number include the plural number in each case and vice
versa; words tmporting the masculine gender include every other gender; and words importing persons
mclude firms, partnerships, associations and corporations.

The terms "herein,"” "hereunder,” "hereby," "hereto," "hereof" and any similar terms
refer to this Resolution; and the term "hereafter" means after the date of adoption of this Resolution.




Articles, sections and subsections mentioned by number only are the respective articles,
sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution, together with any
resolution supplemental hereto or amendatory hereof, is adopted pursuant to the provisions of the Act
and other applicable provisions of the law.

Section 1.03. Findings, It is hereby found, determined and declared as follows:

A, The Issuer presently owns and operates a public sewerage system. However, it is
deemed necessary and desirable for the health and welfare of the inhabitants of the lssyer that there
be designed certain improvements and extensions to the existing public sewer facilities of the Issuer,
consisting of a sanitary sewer wastewater coliection system, together with all appurtenant facilities
{the "Project"). The existing public sewer facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System”".

B.  Inorder to design the Project, the Issuer has entered into the Contract with the
Consulting Engineers for preconstruction engineering services for a total fee of not to exceed
$506,000.

C.  ltis deemed necessary for the Tssuer to 1ssue its Notes, in an aggregate principal
arnount of not more than $200,000, to temporarily finance a portion of the costs of design of the
Project and the costs of issuance of the Notes and related costs.

D. It is in the best interests of the Issuer that its Notes be sold to the Authority
pursuant to the terms and provisions of the Loan Agresment.

E.  There are outstanding obligations of the [ssuer which will rank senior and prior to
the Notes as to liens, pledge and source of and security for payment, being the Sewer Revenue Bond,
Series 1979, dated December 17, 1979, issued in the original principal amount of $1,522,000 (the "Series
1979 Bonds™), the Sewer System Revenue Bonds, Series 1995 A, 1995 B and 1995 C, dated March 16,
1993, issued in the original principal amounts of $2,000,000, $1,676,000 and $250,000, respectively (the
"Series 1995 Bonds") and the Sewer Revenue Bonds, Series 2002A (State Revolving Fund), issued
concurrently herewith in the original principal amount of $293,000 (the "Series 2002A Bonds™)
(collectively, the "Bonds"). The Notes shall be 1ssued junior and subordinate to the Bonds with respect
to liens, pledge and source of and security for payment and in ali other respects. The Notes shall be
payabie only from and secured by a first lien on (1) the proceeds of any grants {other than grants from
the West Virginia Infrastructure Fund) received by the Issuer for the System; (2) the proceeds of any
revenue bonds, refunding bonds or other obligations of the Issuer, issued subsequent to the tssuance of
the Notes; and (3) Surplus Revenues, if any. The Issuer has no obligations outstanding which are
payable from any source from which the Notes are payable.

In the event no grants (other than grants from the West Virginia Infrastructure Fund) are
received by the Issuer for the System or no revenue bonds, refunding bonds or other obligations of the




Issuer are issued by the maturity date of the Notes or no Surplus Revenues are available to amortize
the Notes over a 20-year period, the payment of the Notes shall be deferred until the earlier of (i) the
date any grants {other than grants from the West Virginia Infrastructure Fund) are received for the
System, (11) the date any revenue bonds, refunding bonds or other obligations of the Issuer are issued,
or (iif) 20 years from the date of issuance of the Notes. In the event any grants (other than grants from
the West Virginia Infrastructure Fund) are received for the System or any revenue bonds, refunding
bonds or other obligations of the Issuer are issued, the Issuer shali pay the entire outstanding principal
of, accrued interest, 1f any, and the Administrative Fee on the Notes from the proceeds thereof. Inthe
event the Issuer receives a grant (other than a grant from the West Virginia Infrastructure Fund) or
other non-loan funding assistance for the acquisition and construction of a project to serve the area
described in the application to the Council, which grant or other non-loan funding assistance may not
be used to pay the Notes, then the Notes shall be repaid from the Net Revenues generated from the
project constructed from such grant or other non-loan funding assistance (or from bond proceeds
secured by such Net Revenues) and such repayment shall be amortized for a period not to exceed 20
years, provided that, the holders of any outstanding bonds secured by Net Revenues of the System
shall consent to the payment of the Notes from Net Revenues generated from such project. In the
event no grants (other than grants from the West Virginia Infrastructure Fund) are received for the
System or no revenue bonds, refunding bonds or other obligations of the Issuer are issued or no
project has been acquired or constructed by the Issuer within 20 years from the date of issuance of the
Notes, the Council shall authorize the Authority to convert the Notes to a grant and cancel the Notes.

F.  ThelIssuer has complied with all requirements of West Virginia law and the Loan
Agreement relating to the authorization of the design of the Project, the Contract and the issuance of
the Notes, or will have so complied prior to issuance of the Notes, including the obtaining of approval
of the design of the Project, the Contract and the issuance of the Notes from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will either
have expired prior to the issuance of the Notes or such final order will not be subject to appeal or
rehearing.

G.  Pursuant to the Act, the design of the Project has been approved by the Council
and the Council has authorized the Authority to make a loan to the Issuer from the West Virginia
Infrastructure Fund.

Section 1,04, Notes Legislation Constitutes Contract. In consideration of the
acceptance of the Notes by those who shall be Registered Owners of the same from time to time, this
Notes Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Registered Owners, and the covenants and agreements herein set forth to be performed by the Tssuer
shall be for the benefit, protection and security of the Registered Owners of the Notes.




ARTICLE I

AUTHORIZATION OF THE DESIGN OF THE PROJECT AND
APPROVAIL OF THE LOAN AGREEMENT

Section 2.01. Authorization of the Design of the Project. There is hereby
authorized and ordered the design of the Project, at an estimated cost of not to exceed $516,000;
costs of the Project will be paid as follows: $200,000 will be paid from proceeds of the Notes,
$23,000 will be paid by the Issuer and $293,000 will be paid from the proceeds of the Series 2002A
Bond. The Issuer is hereby authorized and directed to enter into the Confract with the Consulting
Engineer, in an amount and otherwise compatible with the financing plan submitted to the Council.

Section 2.02. Approval of Loan Agreement. The Issuer hereby approves the Loan
Agreement and the sale of the Notes pursuant to the Loan Agreement. The Issuer is hereby
authorized and directed to execute and deliver the Loan Agreement to the Authority. The Issuer
shail perform, satisfy and comply with all the terms and conditions of the Loan Agreement.

ARTICLE Il
THE NOTES

Section 3.01. Authorization of the Notes. For the purposes of temporarily
financing a portion of the costs of design of the Project and paying the costs of issuance of the Notes
and related costs, there shall be and hereby are authorized to be issued the Sewerage System Design
Notes, Series 2002B (West Virginia Infrastructure Fund), of the Issuer, in an aggregate principal
amount of not more than $200,000.

Section 3.02. Terms of Notes. The Notes shall be issued in fully registered form
and shall be initially issued as one Note, numbered R-1, in the principal amount of not to exceed
$200,000. The Notes shall be dated such date, shall bear interest, if any, at such rate or rates, not
exceeding the then legally permissible limit on such date or dates; shall be subject to an
Administrative Fee as set forth in the Loan Agreement; shall mature on such date or dates and in
such amounts; and shall be subject fo such repayment or redemption; all ag provided in the
Supplemental Resolution or in the Notes.

The aggregate principal amount of the Notes need not be paid to the Issuer upon
delivery of the Notes but may be advanced to the Issuer as requested by the Issuer from time to time;
and the Notes shall evidence only the indebtedness recorded on the Record of Advances attached
thereto and incorporated therein. Interest, if any, shall accrue on the Notes only on the amount of
each advance from the actual date thereof as listed on said Record of Advances.

The Notes shall be payable as to principal and interest, if any, at the principal office of
the Paying Agent in any coin or currency which, on the dates of payment, is legal tender for the
payment of public and private debts under the laws of the United States of America.




Section 3.03. Execution and Authentication of Notes, The Notes shall be executed
in the name of the Issuer by the manual signature of its Chairperson, and the sea! of the Issuer shall be
affixed thereto and attested by the manual signature of the Secretary of the Issuer. In case any one or
more of the officers who shall have signed or sealed any of the Notes shall cease to be such officer of
the Issuer before the Notes so signed and sealed shall have been actually sold or delivered, such Notes
may nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Notes had not ceased to hold such office. Any Notes may be signed and sealed
on: behalf of the Issuer by such person as at the actual time of the execution of such Notes shall hold
the proper office of the Issuer, although at the date of such Notes such person may not have held such
office or may not have been so authorized.

No Note shall be valid or entitled to any security or benefit under this Resolution unless
and unti] the certificate of authentication and regstration on such Note shall have been duly manually
executed by the Registrar, and such executed certificate of the Registrar upon any such Note shall be
conclusive evidence that such Note has been authenticated, registered and delivered under this Notes
Legislation. The certificate of authentication and registration shall be deemed to have been executed
by the Registrar if signed by an authorized officer of the Registrar, but it shall not be necessary that
the same officer sign the certificate of authentication and registration on all of the Notes issued
hereunder.

Sectign 3.04. Negotiability, Transfer and Registration. Subject to the restrictions
on transfer set forth below, the Notes shall be and have all the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive Holder, in
accepting any of said Notes, shall be conclusively deemed to have agreed that said Notes shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder shall further be conclusively deemed to
have agreed that said Notes shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Notes remains QOutstanding, the Registrar shall keep and maintain
books for the registration and transfer of the Notes. The Notes shall be transferrable only upon the
books of the Registrar which shall be kept for that purpose at the office of the Registrar by request of
the registered owner thereof in person or by his attorney duly authorized in writing, and upon
surrender thereof, together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or his duly authorized attorney. Upon the transfer of a Note, there
shall be issued to the transferee another fully registered Note or Notes of the aggregate principal
amount equal to the unpaid amount of the transferred Note.

In all cases in which the privilege of transferring Notes is exercised, Notes shall be
delivered in accordance with the provisions of this Resolution. All Notes surrendered in any such
transfers shall forthwith be canceled by the Registrar. For every such transfer of Notes, the Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to
be paid with respect to such transfer and the cost of preparing each new Note upon each transfer, and
any other expenses of the Registrar incurred in connection therewith, which sum or sums shall be paid
by the person requesting such transfer (except for the Authority) as a condition precedent to the




exercise of the privilege of making such transfer, The Registrar shall not be obliged to make any such
transfer of Notes during the 15 days preceding an interest payment date on the Notes or after notice of
anty prepayment of the Notes has been given.

Section 3.05. Notes Mutilated, Destroyed, Stolen of Lost. In case any Note shall
become mutilated or be destroyed, stolen or lost, the Issuer, may in its discretion, issue and deliver a
new Note in exchange and substitution for such mutilated Note upon surrender and cancellation of
such mutilated Notes or in lieu of and substitution for the Note destroyed, stolen or lost and upon the
Holder’s furnishing the Issuer proof of ownership thereof and satisfactory indemnity and complying
with such other reagonable regulations and conditions as the Council may prescribe and paying such
expenses as the Issuer may incor. All Notes so surrendered shall be submitted to and canceled by the
Registrar and held for the account of the Issuer. If such Note shall have matured or be about to
mature, instead of issuing a substitute Note, the Issuer may pay the same, upon being indemnified as
aforesaid, and if such Note be lost, stolen or destroyed, without surrender thereof.

Section 3.06. Form of Notes. The text of the Notes shall be in substantially the
following form, with such ormissions, insertions and variations as may be necessary and desirable and
authorized or permitted by this Resolution or any Supplemental Resolution adopted prior to the
issuance thereof:




Section 3.03. Execution and Authentication of Notes. The Notes shall be executed
m the name of the Issuer by the manual signature of its Chairperson, and the seal of the Issuer shallbe
affixed thereto and attested by the manual signature of the Secretary of the Issuer. In case any one or
more of the officers who shall have signed or sealed any of the Notes shall cease to be such officer of
the Issuer before the Notes so signed and sealed shall have been actually sold or delivered, such Notes
may nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Notes had not ceased to hold such office. Any Notes may be signed and sealed
on behalf of the Issuer by such person as at the actual time of the execution of such Notes shall hold
the proper office of the Issuer, although at the date of such Notes such person may not have held such
office or may not have been so authorized.

No Note shall be valid or entitled 1o any security or benefit under this Resolution unless
and until the certificate of authentication and registration on such Note shall have been duly manually
executed by the Registrar, and such executed certificate of the Registrar upon any such Note shall be
conclusive evidence that such Note has been authenticated, registered and delivered under this Notes
Legisiation. The certificate of authentication and registration shall be deemed to have been executed
by the Registrar if signed by an authorized officer of the Registrar, but it shall not be necessary that
the same officer sign the certificate of authentication and registration on all of the Notes issued
hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the restrictions
on transfer set forth below, the Notes shall be and have all the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive Holder, in
accepting any of said Notes, shall be conclusively deemed to have agreed that said Notes shall be and
have ali of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder shall further be conclusively deemed to
have agreed that said Notes shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Notes remains Outstanding, the Registrar shall keep and maintain
books for the registration and transfer of the Notes. The Notes shall be transferrable only upon the
books of the Registrar which shall be kept for that purpose at the office of the Registrar by request of
the registered owner thereof in person or by his attorney duly anthorized in writing, and upon
surrender thereof, together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or his duly authorized attorney. Upon the transfer of a Note, there
shall be issued to the transferee another fully registered Note or Notes of the aggregate principal
amount equal to the unpaid amount of the transferred Note.

In ali cases in which the privilege of transferring Notes is exercised, Notes shzall be
delivered in accordance with the provisions of this Resolution. All Notes surrendered in any such
transfers shall forthwith be canceled by the Registrar. For every such transfer of Notes, the Registrar
may make a charge sufficient to retmburse it for any tax, fee or other governmental charge required to
be paid with respect to such transfer and the cost of preparing each new Note upon each transfer, and
any other expenses of the Registrar incurred in connection therewith, which sum or sums shall be paid
by the person requesting such transfer (except for the Authority) as a condition precedent to the




exercise of the privilege of making such transfer. The Registrar shali not be obliged to make any such
transfer of Notes during the 15 days preceding an interest payment date on the Notes or after notice of
any prepayment of the Notes has been given.

Section 3.05, Notes Mutilated, Destroved, Stolen or Lost. In case any Note shall
become mutilated or be destroyed, stolen or lost, the Issuer, may in its discretion, issue and deliver a
new Note in exchange and substitution for such mutilated Note upon surrender and cancellation of
such mutilated Notes or in lieu of and substitution for the Note destroyed, stolen or lost and upon the
Holder’s furnishing the [ssuer proof of ownership thereof and satisfactory indemnity and complying
with such other reasonable regulations and conditions as the Council may prescribe and paying such
expenses as the Issuer may incur. All Notes so surrendered shall be submitted to and canceled by the
Registrar and held for the account of the Issuer. If such Note shall have matured or be about to
mature, instead of issuing a substitute Note, the 1ssuer may pay the same, upon being indemnified as
aforesaid, and if such Note be lost, stolen or destroyed, without surrender thereof,

Sectign 3.06. Form of Notes. The text of the Notes shall be in substantially the
following form, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permitted by this Resclution or any Supplemental Resolution adopted prior to the
issuance thereof:
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{(FORM OF NOTE)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $200,000.00

KNOW ALL MEN BY THESE PRESENTS: That BRADLEY PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the State of West
Virginia in Raleigh County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the sources and in the manner provided therefor, as hereinafter set forth, to the West
Virginia Water Development Authority (the "Authority") or registered assigns, on the ___ day of
, 20, the principal sum of TWO HUNDRED THOUSAND DOLLARS
($200,000.00), or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the Record of Advances attached hereto and incorporated herein by
reference as a part hereof. The Administrative Fee (as defined in the hereinafter described Notes
Legislation) shall be payable in the amounts and on the dates as set forth in the Loan Agreement (as
hereinafter defined). This Note shall bear no interest.

The principal of this Note and the Administrative Fee are payable in any coin or
currency which on the date of payment thereof is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia (the "Paying Agent™).

This Note may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement dated , 200__, by and between
the Issuer and the Authority, on behalf of the Council.

This Note is issued (1) to temporarily finance a portion of the costs of design of certain
improvements and extensions to the existing public sewer facilities of the Issuer (the "Project™), and
(ii) to pay the costs of issuance of this Note and related costs. The existing public sewer facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called the
"System". This Note is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 31,
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act™), a Notes
Resolution duly adopted by the Issuer on May 8, 2002, and a Supplemental Resolution duly adopted
by the Issuer on , 2002 (collectively, the "Notes Legislation"), and is subject to all the
terms and conditions thereof.
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THIS NOTE IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO
LIENS, PLEDGE AND SOQURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S (1) SEWER REVENUE BOND, SERIES 1979, (2} SEWER
SYSTEM REVENUE BONDS, SERIES 1995 A, SERIES 1995 B AND SERIES 1995 C, AND (3)
SEWER REVENUE BONDS, SERIES 2002A (STATE REVOLVING FUND), DESCRIBED IN
RESOLUTIONS ADOPTED ON OCTOBER. 16, 1978, MARCH §, 1995, AND MAY 8, 2002,
RESPECTIVELY, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNTS OF $1,522,000, $2,000,000,
$1,676,000, $250,000, AND $293,000 RESPECTIVELY (COLLECTIVELY, THE "BONDS"),

This Note is payable only from and secured by a first lien on (1) the proceeds of any
grants (other than grants from the West Virginia Infrastructure Fund) recetved by the Issuer for the
System; (2) the proceeds of any revenue bonds, refunding bonds or other obligations of the Issuer,
1ssued subsequent to the issuance of this Note; and (3) Surplus Revenues (as defined in the Notes
Legislation), if any. The moneys from these sources shall be deposited into the Notes Payment Fund
established under the Notes Legislation for the prompt payment of this Note,

In the event no grants (other than grants from the West Virginia Infrastructure Fund) are
received by the Issuer for the System or no revenue bonds, refunding bonds or other obligations of the
Issuer are issued by the maturity date of the Notes or no Surplus Revenues are available to amortize
the Notes over a 20-year period, the payment of the Notes shall be deferred until the earlier of (i) the
date any grants (other than grants from the West Virginia Infrastructure Fund) are recetved for the
System, (ii) the date any revenue bonds, refunding bonds or other obligations of the lssuer are issued,
or (11} 20 years from the date of issuance of the Notes. Inthe event any grants (other than grants from
the West Virginia Infrastructure Fund) are received for the System or any revenue bonds, refunding
bonds or other obligations of the Issuer are issued, the Issuer shall pay the entire outstanding principal
of, accrued interest, if any, and the Administrative Fee on the Notes from the proceeds thereof. Inthe
event the Issuer receives a grant {other than a grant from the West Virginia Infrastructure Fund) or
other non-loan funding assistance for the acquisition and construction of a project to serve the area
described in the application to the Council, which grant or other non-loan funding assistance may not
be used to pay the Notes, then the Notes shall be repaid from the Net Revenues generated from the
project constructed from such grant or other non-loan funding assistance (or from bond proceeds
secured by such Net Revenues) and such repayment shall be amortized for a period not to exceed 20
years, provided that, the holders of any outstanding bonds secured by Net Revenues of the System
shall consent to the payment of the Notes from Net Revenues generated from such project. In the
event no grants {other than grants from the West Virginia Infrastructure Fund) are received for the
System or no revenue bonds, refunding bonds or other obligations of the Issuer are issued or no
project has been acquired or constructed by the Issuer within 20 years from the date of issuance of the
Notes, the Council shall authorize the Authority to convert the Notes to a grant and cancel the Notes.

This Note does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same,
except from the sources set forth above. Under the Notes Legisiation, the Issuer has entered into
certain covenants with the Authority, for the terms of which reference is made to the Notes
Legislation. Remedies provided the Authority are exclusively as provided in the Notes Legislation, to
which reference is here made for a detailed description thereof.
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Subject to the requirements for transfer set forth herein, this Note is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia. This Note is transferable, as provided in the Notes Legislation, only by transfer of
registration upon the books of the Registrar (as defined in the Notes Legislation), to be made at the
request of the registered owner hereof in person or by his attorney, duly authorized in writing, and
upon surrender hereof, together with 2 written instrument of transfer satisfactory fo the Registrar, duly
executed by the registered owner or his duly authorized attorney.

All moneys received from the sale of this Note shall be applied solely to the payment of
the costs of design of the Project and the costs of issuance and related costs described in the Notes
Legislation, and there shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the registered owner of this Note.

Under the Act, this Note is exempt from taxation by the State of West Virginia and the
other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Note do
exist, have happened and have been performed in due time, form and manner as required by law, and
that the Notes, together with all other obligations of the Issuer, do not exceed any limit prescribed by
the Constitution or statutes of the State of West Virginia.

All provisions of the Notes Legislation and the statutes under which this Note is issued
shall be deemed to be part of the contract evidenced by this Note to the same extent as if written fully
herein.

This Note shall not be valid or obligatory unless authenticated and registered by the

Registrar by the execution of the Registrar’s Certificate of Authentication and Registration attached
hereto and incorporated herein.
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TN WITNESS WHEREOF, BRADLEY PUBLIC SERVICE DISTRICT has caused this

Note to be signed by its Chairperson and its corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Note to be dated , 2002,

[SEAL]

Chairman

Attest:

Pty N i%a,m»

Secretawf 4
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Note is one of the Notes described in and issued under the
provisions of the within-mentioned Notes Legislation and has been duly registered in the name of the
registered owner set forth above.

Date: , 2002,

THE CITY NATIONAL BANK OF WEST VIRGINIA,
as Registrar

By:

Its:
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1 $ {7 A
(2} $ 8 §
(3) $ (%) $
4 A (10y 8
[83] & (5§
(6) b (12) &

TOTAL
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{Form of )

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the within-mentioned Note and does hereby irrevocably
constitute and appoint , attorney, to transfer said Note on the
books of the Registrar on behalf of said Issuer with full power of substitution in the premises.

Dated:

IN THE PRESENCE OF:
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Section 3.07. Sale of Notes. The Notes shall be sold to the Authority pursuant
to the terms and conditions of the Loan Agreement.

Section 3.08. Advances of Principal of Notes. The Issuer shall request the Council
for the proceeds of the Notes as needed to pay the costs of design of the Project and the costs of
issuance of the Notes and related costs, and such proceeds shall be paid to the Issuer or its designated
payee only upon resolution of the Governing Body and only to pay the costs authorized by this Notes
Legislation, After payment of all such costs, any remaining Notes proceeds which have been
advanced to the Issuer shall be transferred to the Notes Payment Fund and applied to the payment of
the Notes, or if no Notes are then Outstanding, may be used by the Issuer for costs of the Project.
Upon completion of the design of the Project, the Issuer will file with the Authority and the Council, 2
schedule, the form of which will be provided by the Council, setting forth the actual costs of the
design of the Project and sources of funds therefor.

Section 3.09. Pledge of Security for the Notes. The Notes shall be payable only
from and secured by a first lien on (1) the proceeds of any grants (other than grants from the West
Virginia Infrastructure Fund) received by the Issuer for the System; (2) the proceeds of any revenue
bonds, refunding bonds or other obligations of the Issuer, issued subsequent to the issuance of the
Notes; and (3) Surplus Revenues, if any, all of which are hereby pledged for such payment. In the
event no grants (other than grants from the West Virginia Infrastiucture Fund) are received by the
Issuer for the System or no revenue bonds, refunding bonds or other obligations of the Issuer are
issued by the maturity date of the Notes or no Surplus Revenues are available to amortize the Notes
over a 20-year period, the payment of the Notes shall be deferred until the earlier of (i) the date any
grants {other than grants from the West Virginia Infrastructure Fund) are received for the System, (i1}
the date any revenue bonds, refunding bonds or other obligations of the Issuer are issued, or (1ii) 20
years from the date of issuance of the Notes. In the event any grants (other than grants from the West
Virginia Infrastructure Fund) are received for the System or any revenue bonds, refunding bonds or
other obligations of the Issuer are issued, the Issuer shall pay the entire outstanding principal of,
accrued interest, if any, and Administrative Fee on the Notes from the proceeds thereof. In the event
the Issuer receives a grant (other than a grant from the West Virginia Infrastructure Fund) or other
non-loan funding assistance for the acquisition and construction of a project to serve the area
described in the application to the Council, which grant or other non-loan funding assistance may not
be used to pay the Notes, then the Notes shall be repaid from the Net Revenues generated from the
project constructed from such grant or other non-loan funding assistance (or from bond proceeds
secured by such Net Revenues) and such repayment shall be amortized for a period not 10 exceed 20
years, provided that, the holders of any outstanding bonds secured by Net Revenues of the System
shall consent to the payment of the Notes from Net Revenues generated from such project. In the
event no grants (other than grants from the West Virginia Infrastructure Fund) are received for the
System or no revenue bonds, refunding bonds or other obligations of the Issuer are issued or no
project has been acquired or constructed by the Issuer within 20 years from the date of issuance of the
Notes, the Council shall authorize the Authority to convert the Notes to a grant and cancel the Notes.

Section 3.10. Pavment of Notes Prior to Sale of System. So long as the Notes are
outstanding, neither the System, nor any part thereof, shall be sold, transferred or otherwise conveyed,
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be subject to an operation and maintenance agreement or similar contract, unless the entire
outstanding principal of, accrued interest, if any, and the Administrative Fee on the Notes have been
paid in full prior to such sale, transfer or other conveyance, or execution of any such operation and
maintenance agreement or similar confract.

Section 3.11. Notes Not 1o be Indebtedness of Issuer. The Notes shall be special
obligations of the Issuer, payable solely from the sources described above. The Notes donot and shall
not constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provision or limitation. The general funds of the Issuer are not liable, and neither the full faith and
credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes. The Holders
of the Notes shall never have the right to compel the forfeiture of any property of the Issuer. The
Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance
upon any property of the Issuer or upon any of ifs income, receipts or revenues except as pledged
therefor by this Resolution.

Section 3.12. Refunding of Notes. In the event proceeds of the grants (other than
grants from the West Virginia Infrastructure Fund) for the System, proceeds of revenue bonds,
refunding bonds or other obligations of the Issuer, issued subsequent to the issuance of the Notes,
and/or Surplus Revenues, are not sufficient or available on a timely basis to pay the Notes in full by
the maturity date of the Notes, the Issuer covenants and agrees to 1ssue and sell ifs refunding notes or
bonds in an amount sufficient to pay the entire outstanding principal of, accrued interest, if any, and
the Administrative Fee on the Notes.

Section 3.13. Prohibition of Other Loans. So long as the Notes are outstanding, no
bonds, notes or other evidences of indebtedness shall be issued by the Issuer without the prior written
consent of the Authority and the Council; provided however, that the Issuer may issue refunding notes
or bonds to pay the entire outstanding principal of, accrued interest, if any, and the Administrative Fee
on the Notes in full.

Section 3.14. Covenants with Holders of Notes. In order to secure the payment of
the Notes, the Issuer hereby covenants and agrees with the Holders of the Notes, as follows:

(A) The Issuer will promptly seek permanent financing for the acquisition and
construction of the Project and will do all things necessary to effectuate such financing and apply the
proceeds from such financing to pay the entire outstanding principal of, accrued interest, if any, and
the Administrative Fee on the Notes, in full as soon as such permanent financing is secured.

(B) The Issuer will not make or cause or permit to be made any application of the
proceeds of the Notes except in accordance with the provisions of Section 4.01 hereof, or of any
moneys held in the Notes Payment Fund except in accordance with the provisions of Section 4.02
hereof.
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(C)  The Issuer wili comply in all respects with the terms and provisions of any grant
agreements applicable to the Systern and with all applicable State and federal laws and regulations
governing the implementation of such grant agreements.

(D)  The Issuer will, in the event proceeds of the grants for the System and/or procesds
of revenue bonds, refunding bonds or other obligations of the Issuer, issued subsequent to the issuance
of the Notes, are not sufficient or available to pay the Notes in full by the maturity date of the Notes,
issue and sell its refunding notes or bonds and apply the proceeds of its refunding notes or bonds to
the payment of the Notes in accordance with the provisions of Section 3.12 hereof.

(E)  The Issuer will comply with all the terms and conditions of the Loan Agreement.
Section 3.15. Regquired Notices to Holders of Notes. The Issuer will provide the

Authority and the Council, prompt written notice, appropriately documented, of any of the following
events:

(A) M the Issuer is unable or unsuccessful in obtaining permanent financing for the
acquisition and construction of the Project;

(B)  Any suspension, termination or modification of any grant;

(C) The authorization by the Issuer of any additional indebtedness related to the
System; and _

{I}  Any activity that would stop the work schedule of the Contract.
ARTICLE 1V
FUNDS AND ACCOUNTS; APPLICATION OF NOTES PROCEEDS

Section 4.01. Establishment of Notes Project Fund; Application of Notes Proceeds.
There is hereby created and established with the Depository Bank, to be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and from all other funds or
accounts of the Issuer, the Notes Project Fund. The moneys derived from the sale of the Notes shall
be deposited with the Depository Bank in the Notes Project Fund and applied solely to the payment of
the costs of the design of the Project and the costs of issuance and related costs, and until so
expended, are hereby pledged as additional security for the Notes.

Section 4.02. Establishment of Notes Pavinent Fund. There is hereby created and
established with the Commission, to be held by the Commission separate and apart from all other
funds or accounts of the Commission and from all other funds or accounts of the Issuer, the Notes
Payment Fund. Upon receipt of proceeds of any grant for the System, an amount of the proceeds of
such grant sufficient to pay the entire outstanding principal of, interest, if any, accrued on the Notes
and the Administrative Fee in full shall be deposited in the Notes Payment Fund. In the event
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proceeds of such grant are not sufficient to pay the Notes in full, then all proceeds of such grant shall
be deposited in the Notes Payment Fund to pay a portion of the Notes. Upon the issuance of the
revenue bonds, refunding bonds or other obligations of the Issuer, an amount of the proceeds of such
revenue bonds, refunding bonds or other obligations of the Issuer sufficient to pay the entire
outstanding principal of, interest, if any, accrued on the Notes and the Administrative Fee in full shall
be deposited in the Notes Payment Fund. All moneys deposited in the Notes Payment Fund shall be
immediately paid by the Commission to the Authority in full payment of the entire outstanding
principal of, interest, if any, accrued on the Notes and the Administrative Fee and then shall be paid
by the Commission to the Paying Agent for charges, if any, for services rendered. Until payment in
full of the entire outstanding principal of, interest, if any, accrued on the Notes and the Administrative
Fee, all moneys deposited in the Notes Paymeni Fund shall be held m trust for the Authority, and the
Issuer shall have no rights with respect thereto except to receive the balance therein after payment of
the Notes in full and the charges, if any, of the Paying Agent.

Any moneys remaining in the Notes Payment Fund, after the payment of the Notes in
full and all charges of the Paying Agent, shall be refurned to the Issuer to be used for any lawful
purpose of the System.

Section 4.03. Investment of Funds. Pending application as provided above, any
moneys held in the Notes Project Fund and the Notes Payment Fund shalt be invested and reinvested
by the Depository Bank and the Commission at the direction of the Issuer to the fullest extent possible
under applicable law, and to the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof.

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to
be prepared by nationaliy recognized bond counsel relating to restrictions on the use of proceeds of the
Notes as a condition to issuance of the Notes. In addition, the Issuer covenants (i) to comply with the
Code and all Regulations from time to time in effect and applicable to the Notes as may be necessary
in order to maintain the status of the Notes as governmental bonds; (it) that it shall not take, or permit
or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Notes which
would cause any bonds, the interest on which is exempt from federal income taxation under Section
103(a) of the Code, issued by the Authority or the Council, as the case may be, from which the
proceeds of the Notes are derived, to lose their status as tax-exempt bonds; and (iii) to take such
action, of refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authorty or the Council, to ensure compliance with the covenants and agreements set forth in this
Section, regardless of whether such actions may be contrary to any of the provisions of this
Resolution.

ARTICLEV
DEFAULT AND REMEDIES

Section 5.01. Events of Defauit. Bach of the following events shall constitute and
"Event of Defanlt" with respect to the Notes:
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(A) If default occurs in the due and punctual payment of the principal of or interest, if
any, and the Administrative Fee on any Note;

(B) If defauit occurs in the Issuer’s observance of any of the covenants, agreements or
conditions on its part refating to the Notes in this Resolution, any Supplemental Resolution, or in the
Notes, ag the case may be, contained, and such default shall have continued for a period of 30 days
after the Issuer shall have been given written notice of such defauit by the Commission, the
Depository Bank, any other bank or banking association holding any fund or account hereunder or a
Holder of the Notes;

(Cy If the Issuer files a petitton seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America; or

(D) If default occurs with respect to the Bonds or the resolutions authorizing the
Bonds.

Section 5.02. Remedies. Upon the happening and continuance of any Event of
Default, any Holder of a Note may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid principal
or interest then due, (if} by mandamus or other appropriate proceeding enforce all rights of the
Holders of the Notes including the right to require the Issuer to perform its duties under the Act and
the Notes Legislation relating thereto, (i1i) bring suit upon the Notes, {(iv} by action at law or bill in
equity require the Issuer to account as if it were the trustee of an express trust for the Holders of the
Notes, and (v) by action or bill in equity enjoin any acts in violation of the Notes Legislation with
respect to the Notes, or the rights of the Holders of the Notes; provided that, all rights and remedies of
the Holders of the Notes shall be junior and subordinate to the Holders of the Bonds.

ARTICLE VI

[RESERVED]

ARTICLE VI
MISCELLANEOUS

Section 7.01. Amendment or Modification of Resolution. Prior to issuance of the

Notes, this Resolution may be amended or supplemented in any way by the Supplemental Resolution.
Following issuance of the Notes, no material modification or amendment of this Resolution, or of any

resolution amendatory or supplemental hereto, that would materially and adversely affect the rights of
Noteholders shall be made without the consent in writing of the Holders of the Notes then
Outstanding; provided, that no change shall be made in the maturity of any Note or Notes or the rate
of interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional promise
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of the Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor without
the consent of the Holder thereof.

Section 7.02. Resolution Constitutes Contract. The provisions of the Resolution
shall constitute a contract between the Issuer and the Holder of the Notes, and no change, variation or
alteration of any kind of the provisions of the Reselution shali be made in any manner, except as in
this Resolution provided.

Section 7.03. Severability of Invalid Provisions. I any section, paragraph, clause
ot provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution or the Notes.

Section 7.04. Headings, Etc. The headings and catchlines of the articles, sections
and subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 7.03. Conflicting Provisions Repealed. All resolutions, indentures or
orders, or parts thereof, in conflict with the provision of this Resolution are, to the extent of such
conflict, hereby repealed.

Section 7.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption and passage of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and that
the Chairperson, Secretary and members of the Governing Body were at all times when any actions in
connection with this Reselution occurred and are duly in office and duly qualified for such office.

Section 7.07. Effective Date. This Resolution shall take effect immediately upon
adoption thereof.

Adopted this_£#  day of Nay , 2002.
*jﬁ; \S.USN] %’

Chalrman

Member
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CERTIFICATION

Certifled a true copy of a Resolution dui:;f adopted by the Public Service Board of
BRADLEY PUBLIC SERVICE DISTRICT on the A& day of /N s 2002.

Dated: M 2002.
[SEAL] Wien Q Hedfs)

Secretary f v
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$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE BRADLEY
PUBLIC SERVICE DISTRICT SEWER REVENUE BOND,
SERIES 2002ZA (STATE REVOLVING FUND); AUTHORIZING
AND APPROVING THE SALE AND DELIVERY OF SUCH
BOND TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; MAKING PROVISIONS FOR THE PAYMENT
OF THE BOND; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BOND.

WHEREAS, the Public Service Board (the "Board") of the Bradley Public Service
District (the "District") has duly and officially adopted a Bond Resolution on May 8, 2002 (the
"Resolution"), entitled:

RESOLUTION  AUTHORIZING THE  DESIGN OF
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC SEWERAGE FACILITIES OF BRADLEY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$293,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2002A (STATE REVOLVING
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH  BONDS;  APPROVING, RATIFYING  AND
CONFIRMING A BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the Resolution provides for the issuance of the Bradley Public
Service District, Sewer Revenue Bond, Series 2002A (State Revolving Fund) (the "Bond"), in the
aggregate principal amount of $293,000, and has authorized the execution and delivery of a



Bond Purchase Agreement by and among the District, the West Virginia Water Development
(the "Authority"), and the West Virginia Department of Environmental Protection ("DEP")
relating to the Bond (the "Bond Purchase Agreement”), including all schedules and exhibits
attached thereto, all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of
the Code of West Virginia, 1931, as amended (collectively, the “Act”);

WHEREAS, the Resolution provided that the exact principal amount, date,
maturity date, interest rate, interest and principal payment dates, sale price and other terms of the
Bond should be established by a supplemental resolution pertaining to the Bond; and other
matters relating 1o the Bond be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the District at
this meeting;

WHEREAS, the Bond is proposed to be purchased by the Authority pursuant to
the Bond Purchase Agreement;

WHEREAS, the Board deems it essential and desirable that this Supplemental
Resolution (the "Supplemental Resolution”) be adopted, that the Bond Purchase Agreement be
approved and ratified by the District, and that the exact principal amount, the date, the maturity
date, the interest rate, the interest and principal payment dates, the sales price and other terms of
the Bond be fixed hereby m the manner stated herein, and that other matters relating to the Bond
be herein provided for; and

WHEREAS, capitalized terms used herein and not otherwise defined shall have
the meanings given such terms in the Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE BRADLEY PUBLIC SERVICE DISTRICT AS FOLLOWS:

Section 1. Pursuant to the Resolution and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Bradley Public Service
District, Sewer Revenue Bond, Series 2002A (State Revolving Fund), originally represented by
one bond, numbered AR-1, in the principal amount of $293,000. The Bond shall be dated the
date of delivery thereof, shall finally mature March 1, 2033, and shall bear no interest. The
principal on the Bond is payable quarterly on March 1, June 1, September 1 and December 1 of
each year, commencing June 1, 2003, in the amounts as set forth in the Schedule Y attached to
the Bond Purchase Agreement and incorporated in and made a part of the Bond. The Bond shall
be subject to redemption upon the written consent of the DEP and the Authority, upon payment
of the redemption premium, if any, and upon continued compliance with the Bond Purchase
Agreement, so long as the Authority shall be the registered owner of the Bond. The Issuer does
hereby approve and shall pay the SRF Administrative Fee equal to 0.5% of the principal amount
of the Bond set forth in Schedule Y attached to the Bond Purchase Agreement.

Section 2. All other provisions relating to the Bond and the text of the Bond shall
be in substantially the form provided in the Resolution.



Section 3. The District does hereby authorize, approve and ratify the Bond
Purchase Agreement, a copy of which 1s incorporated herein by reference, and the execution and
delivery of the Bond Purchase Agreement by the Chairman, and the performance of the
obligations contained therein on behalf of the District are hereby authorized, directed, ratified
and approved. The District hereby affirms all covenants and representations made in the Bond
Purchase Agreement and in the Application to the DEP and the Authority. The price of the Bond
shall be 100% of par value, there being no interest accrued thereon, provided that the proceeds
will be advanced from time to time as requisitioned by the District.

Section 4. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission to serve as Paying Agent for the Bonds, and The City National
Bank of West Virginia to serve as Registrar and Depository Bank.

Section 5. The proceeds of the Bond, as advanced from time to time, shall be
deposited in or credited to the Series 2002 A Bond Project Fund, as received from time to time
for payment of Costs of the Project, including costs of issuance of the Bond. The Issuer hereby
approves the use of its own funds in the amount of $23,000 for the Project.

Section 6. The Chairman and Secretary are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bond hereby and by the Resolution approved and provided for, to the end that the Bond
may be delivered on or about June 25, 2002, to the Authority pursuant to the Bond Purchase
Agreement.

Section 7. The financing of the Project in part with proceeds of the Bond is in the
public interest, serves a public purpose of the District and will promote the health, welfare and
safety of the residents of the District.

Section 8. The District hereby determines to invest all moneys in the funds and
accounts established by the Resolution held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the District
hereby directs the Depository Bank to take such actions as may be necessary to cause such
moneys to be invested in such money market accounts until further directed in writing by the
District. Moneys in the Series 2002 Bond Sinking Fund and the Series 2002 Bond Reserve
Account shall be invested by the Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 9. The District hereby approves and accepts all contracts relating to the
financing and design of the Project. The District hereby approves the costs of issuance and
authorizes the payment of the same.

Section 10. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Dated: June 12, 2602



BRADLEY PUBLIC SERVICE DISTRICT

[SEAL) By: ‘f::ff’@ %meww Gy
Chairman, Public Service Board
MﬁMz&f % ;Q(/éé»ﬁfw

Secretary, Pubj{c Sérvice Board

CERTIFICATION

Certified as a true copy of the Supplemental Resolution adopted by the Public
Service Board of the Bradley Public Service District on June 12, 2002,

Dated: June 25, 2002,

MM@@ O %MM

Secretary, Public ger\fiére Board

{SEAL]






$200,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE BRADLEY PUBLIC SERVICE
DISTRICT SEWERAGE SYSTEM DESIGN NOTE, SERIES
2002B (WEST VIRGINIA INFRASTRUCTURE FUND):;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH NOTE TO THE WEST VIRGINIA
WATER  DEVELOPMENT  AUTHORITY; MAKING
PROVISIONS FOR THE PAYMENT OF THE NOTE;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE NOTE.

WHEREAS, the Public Service Board (the "Board") of the Bradley Public Service
District (the "District") has duly and officially adopted a Note Resolution on May 8, 2002 (the
"Resolution”), entitled:

RESOLUTION  AUTHORIZING THE DESIGN OF
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC SEWER FACILITIES OF BRADLEY PUBLIC
SERVICE DISTRICT AND THE RETAINING OF
ENGINEERING SERVICES FOR SUCH DESIGN AND THE
TEMPORARY FINANCING OF THE COSTS, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$200,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWERAGE SYSTEM DESIGN NOTES, SERIES 2002B
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE HOLDERS OF SUCH NOTES; APPROVING A LOAN
AGREEMENT RELATING TO SUCH NOTES; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH NOTES; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, the Resolution provides for the issuance of the Bradley Public
Service District, Sewerage System Design Note, Series 2002B (West Virginia Infrastructure
Fund) (the "Note"), in the aggregate principal amount of $200,000, and has authorized the



execution and delivery of a Loan Agreement by and between the District and the West Virginia
Water Development (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), relating to the Note (the "Loan Agreement"), including all
schedules and exhibits attached thereto, all in accordance with Chapter 16, Article 13A and
Chapter 31A, Article 15A of the Code of West Virginia, 1931, as amended (collectively, the
“Act™);

WHEREAS, the Resolution provided that the exact principal amount, date,
maturity date, principal payment dates, sale price and other terms of the Note should be
established by a supplemental resolution pertaining to the Note; and other matters relating to the
Note be herein provided for;

WHEREAS, the Loan Agreement has been presented to the District at this
meeting;

WHEREAS, the Note is proposed to be purchased by the Authority pursuant to
the Loan Agreement,

WHEREAS, the Board deems it essential and desirable that this Supplemental
Resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement be approved
and ratified by the Distnict, and that the exact principal amount, the date, the maturity date, the
principal payment dates, the sale price and other terms of the Note be fixed hereby in the manner
stated herein, and that other matters relating to the Note be herein provided for; and

WHEREAS, capitalized terms used herein and not otherwise defined shall have
the meanings given such terms in the Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE BRADLEY PUBLIC SERVICE DISTRICT AS FOLLOWS:

Section 1. Pursuant to the Resolution and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Bradley Public Service
District, Sewerage System Design Note, Series 2002B (West Virginia Infrastructure Fund),
originally represented by one note, numbered BR-1, in the principal amount of $200,000. The
Note shall be dated the date of delivery thereof, shall be repaid as part of the permanent
financing for the Project, and shall bear no mterest. Unless earher paid, the entire outstanding
principal shall be paid on June 1, 2007, as set forth in the Note and the Schedule Y attached to
the Loan Agreement. The Note shall be subject to redemption upon the written consent of the
Authority and the Council, upon payment of the redemption premium, if any, and upon
continued compliance with the Loan Agreement, so long as the Authority shall be the registered
owner of the Note. The Issuer does hereby approve and shall pay the Administrative Fee equal
to 3% of the principal amount of the Note set forth in Schedule Y attached to the Loan
Agreement.

Section 2. All other provisions relating to the Note and the text of the Note shall
be in substantially the form provided in the Resolution.




Section 3. The District does hereby authorize, approve and ratify the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery
of the Loan Agreement by the Chairman, and the performance of the obligations contained
therein on behalf of the District are hereby authorized, directed, ratified and approved. The
District hereby affirms all covenants and representations made in the Loan Agreement and in the
Application to the Council and the Authority. The price of the Note shall be 100% of par value,
there being no interest accrued thereon, provided that the proceeds will be advanced from time
to time as requisitioned by the District.

Section 4. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission to serve as Paying Agent for the Bonds, and The City National
Bank of West Virginia to serve as Registrar and Depository Bank.

Section 5. The proceeds of the Note, as advanced from time to time, shall be
deposited in or credited to the Note Project Fund, as received from time to time for payment of
Costs of the Project, including costs of issuance of the Note. The Issuer hereby approves the
use of its own funds in the amount of $23,000 for the Project.

Section 6. The Chairman and Secretary are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Note hereby and by the Resolution approved and provided for, to the end that the Note
may be delivered on or about June 25, 2002, to the Authority pursuant to the Loan Agreement.

Section 7. The financing of the Project in part with proceeds of the Note is in the
public interest, serves a public purpose of the District and will promote the health, welfare and
safety of the residents of the District.

Section 8. The District hereby determines to ivest all moneys in the funds and
accounts established by the Resolution held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the District
hereby directs the Depository Bank to take such actions as may be necessary to cause such
moneys fo be invested in such money market accounts until further directed in writing by the
District. Moneys in the Series 2002 Bond Sinking Fund and the Series 2002 Bond Reserve
Account shall be invested by the Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 9. The District hereby approves and accepts all contracts relating to the
financing and design of the Project. The District hereby approves the costs of issuance and
authorizes the payment of the same. '

Section 10. This Supplemental Resolution shall be effective immediately
following adoption hereof.




Dated: June 12, 2002
BRADLEY PUBLIC SERVICE DISTRICT

[SEAL] By: 1:%}42%<£§}:§;£:wwxﬁw@wﬂJ a0

Chairman, Public Service Board ¢

gkiﬁf¥4iﬁﬁwf

Secretary, Pubflc €rvice Board

CERTIFICATION

Certified as a true copy of the Supplemental Resolution adopted by the Public
Service Board of the Bradley Public Service District on June 12, 2002.

Dated: June 25, 2002.

fCﬁéi&f$&f€%ﬂ%;%4£4ﬁﬁwwf

Secretary, Public Sertice Board

[SEAL]









SRF-BPA-1
(06/06/02)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental ingtrumentality and body corporate of the State of West
Virginia (the "Authority"), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the "DEP"), and the local government designated
below (the "Local Government").

BRADLEY PUBLIC SERVICE DISTRICT
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the ""Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP 1s designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;

Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the ”Fund‘,');

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”™
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:

ARTICLET
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund," "local government," and "project" have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to
be purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

| 1.5 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalizatiorn grants

program established under the Clean Water Act and administered by DEP.

1.8 "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
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part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.9 "SRF Regulations" means the regulations set forthin Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  “System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE I

The Proiect and the Svstem

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.
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2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized

“agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to theoperation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of

construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
bundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' comp ensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Autherity and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Governmesnt or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
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on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. Iffacilities of the System which are detrimentally affected by flooding
are or will be Jocated in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction 1s in accordance with the
approved plans, specifications and designs, oramendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP Wlthm
60 days of the end of the first year after the Project is completed.

2.10 TheLocal Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.
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2.12  The Local Government, commencing on the date contracts are executed for the
acquisition or construction of the Project and for two years following the completion of
acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction scheduie.

ARTICLE I

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to purchase the Local Bonds
is subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  TheLocal Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the I.ocal Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated

monthly draw schedule;

(b)  TheLocal Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase

Agreement;

: (¢)  TheLocal Government shallhave authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article TV

hereof:

(d)  TheLocal Government shall either have received bids or entered
into confracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
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otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f)  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g)  TheLocal Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory o
the Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and
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(i) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultancously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such

irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it 1s agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto, The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

3.3  The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

3.4  The lLocal Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
L ocal Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Closing." Notwithstanding the foregoing, the Date of Closing shall in no
event occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5  TheLocal Government understands and acknowledges that it i s one of

several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
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Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the Siate Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the L.ocal Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(a) . That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
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otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve

Requirement;

(ii1) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at 1east one
hundred fifteen percent (115%) of the maximum amount required in any year for debtservice
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;
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(ili)  Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, exceptas otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi}  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vil) That the Local Government will not render any free
services of the System,;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section
5 of the Act;
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(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, .
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
~ Government will not grant any franchise to provide any services which would compete with
the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Governmentis in compliance with
the terms and provisions of the Local Act and this Bond Purchase Agreement and that the
Local Government’s revenues are adequate to meet its Operating Expenses and debt service
and reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xit1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds ofthe Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
I.ocal Bonds, the Local Government may authorize redemption of the L.ocal Bonds with 30
days written notice to the Authority;
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(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviit) That, unless it qualifies for an exception to the provisions

“of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be

set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,

annually, at such time as it is required to perform its rebate calculations under the Internal

Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained,;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
‘of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xx1) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns. '
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The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System. :

4,3 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accrning on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto,

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  As provided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local

Bonds. :
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ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase A greement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(ii) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
- Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the instaliment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.
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ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render
nugatory such actions of the Authority in the due and prompt implementation of this Bond
Purchase Agreement.

6.2  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Bond Purchase Agreement if (a) any representation made to
the Authority and DEP by the Local Government in connection with the issuance of the
Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Local Bonds.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
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obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government,

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  TheLocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase A greement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and
all documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4 Nowaiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
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whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agrecment,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation rnay be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This Bond Purchase Agreement shall terminate upon the earlier of;

(i}  written notice of termination to the Local Government from
either the Authority or DEP;

(ii)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(1ii)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or :

(iv) payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREQF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest:

ﬂﬁ{&ﬁtﬁf%“¢§%ﬁ%w/

ITts: Secreta

(SEAL)

Its: Secretary«Treasurer

000832/00372
06/06/02

MO310398.1

BRADLEY PUBLIC SERVICE DISTRICT
[Name of Local Government]

By LD Amanon) 4n.

Its: Chairman
Da.te. C’&é et f e SogedD R

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER RESOURCES

By: ("’/I\/(/»j/ua A g

Its: Director
Date: Le)Beoz—

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: -
Its: D1rector
Date: June 11,2002

20



EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SR¥

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

M0310358.1

Name of Person Com.pleting Form

Address

Telephone
22



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAT REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item I, provide the amount of
actual Gross Revenues for the current month and the total amount vear-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 (81,200/12). This
is the incremental amount for the Budget Year-to-Date column.

item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Dnnking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastracture Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited info the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Autherity by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Proje ct.
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EXHIBIT C

PAYMENT REQUISTTION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, hefeby certify as follows:

bl

1. My firm is engineer for the acquisition and construction of
to the system (the "Project”) of (the
"Issuer"), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer, Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the "Authority”), and the West Virginia
Department of Environmental Protection (the "DEP"), dated .

2. The Bonds are being issued for the purposes of (i)
, and (i1) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (1) within the liznits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at Jeast

years, if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in Schedule A attached hereto as Exhibit A, and my firm! has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii} the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof?, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing™ for the
Project.

WITNESS my signature and seal on this day of ,

By

West Virginia License No. __

[SEAL]

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of Esq.] and delete
“my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).

MO0310398.1 26




EXHIBITE
SPECIAL CONDITIONS

A. PUBLICRELEASEREQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B.  AUDIT REQUIREMENT (Supplementto Article IV 4.1 (b) (xi)) - The
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.
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EXHIBITF

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

L.adies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest S
Principal S
Total: §
Reserve Account: S

Witness my signature this __ day of

[Name of Local Government)

By:

Authorized Officer
Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority

180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 25311

Ladies and Gentlemen:

We are bond counsel to (the "Local Governmment"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreement dated ., Including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government,
the West Virginia Water Development Authority (the "Authority") and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the 1ssue of a series of revenue
bonds of the Local Government, dated , ___ {the "Local Bonds"), to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The
Local Bonds are issued in the principal amount of § , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, ,and ending
__ 1, ,all as set forth in the “Schedule Y” attached to the Bond Purchase Agreement
and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) . and (ii)
paying certain 1ssuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute™), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the

supplemental resolution duly adopted by the Local Government on
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(collectively, the "Local Act™), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase  Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP. :

3. The Local Government is a duly organized and validly existing

, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act,

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes. '
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
barkruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $293,000
Purchase Price of Local Bonds  $293,000

The Local Bonds shall bear no mterest. Commencing June 1, 2003, principal of the
Local Bonds is payable quarterly, with an administrative fee of %%. Quarterly payments will
be made on March 1, June 1, September 1 and December 1 of each year as set forth on the
Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP 1n writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government:

Sewer Revenue Bond, Series 1978, dated December 17, 1979, issued in the original principal
arnount of $1,522,000 and Sewer Revenue Bonds, Series 1995A, 19958 and 1995C, dated March
16, 1995, issued in the original principal amounts of $2,000,000, $1,676,000 and $250,000.
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SCHEDULE Y

Bradley Public Service District (West V1rg1ma)
Loan of $293,000 :
30 Years 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 25, 2002
DEBT SERVICE SCHEDULE
9/01/2002 - - -
12/01/2002 - - -
3/01/2003 - - -
6/01/2003 244200 - 2.442.00
5/01/2003 2,442.00 - 2,442.00
12/G1/2003 2,442.00 - 2,442.00
3/01/2004 2,442.00 - 2,442.00
6/01/2004 2,442.00 - 2,442.00
9/01/2004 244200 - - 2:442.00
12/01/2004 244200 . 2,442.00
3/01/2005 2,442.00 - 2,442.00
6/01/2005 2,442.00 T 2,442.00
9/01/2005 2,442.00 - 2,442.00
12/01/2005 2.442.00 - 2,442.00
3/01/2008 2,442.00 - 2,442.00
6/01/2006 2,442.00 - 2,442.00
9/01/2006 2,442.00 - 2,442.00
12/01/2006 2,442.00 - 2,442.00
3/01/2007 2.:442.00 - 2,442 00
/0172007 2,442.00 - 2,442.00
9/01/2007 2,442.00 - 244200
12/01/2007 2,442.00 - 2,442.00
3/01/2008 2,442.00 - 2,442.00
6/01/2008 2,442.00 - 2,442.00
9/01/2008 2,442.00 - 2,442.00
12/01/2008 2,442.00 - 2,442.00
3/01/2009 2,442.00 - 2,442.00
6/01/2009 2,442.00 - 2,442.00
6/01/2009 2,442.00 - 2.442.00
12/01/2009 2,442.00 - 2.442.00
3/61/2010 2.442.00 - 2,442.00
6/01/2010 ' 2,442.00 - 2,442.00
8/01/2010 2,442.00 - 2,442.00
12/61/2010 2,442.00 - 244200
3/61/72011 2,442.00 . - 2,442.00
8/01/2011 2,442.00 - 2,442.00
8/01/2011 2,442.00 - 2,442.00
12/G1/2011 2,442.00 - 2,442.00
3012012 2,442.00 - 2,442.00
8/01/2012 2,442.00 - 2,442.00
8/01/2012 2,442.00 - 2,442.00
12/04/2012 2,442.00 - 2,442.00
3/01/2013 2,442,00 - 2,442.00
81012013 2,442.00 - 2,442.00
9/01/2043 2,442.00 o . 2,442,00
12/01/2013 2,442.00 - 2,442.00
3/01/2014 2,442.00 - 2,442.00

File = Bradley PSD Loans.sf-SRF 6-11-02

Ferrs, Baker Watts
6/11/2002 217 PM

West Vieginia Public Finance Office
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Bradley Public Service District (West Virginia
Loan of $293,000 ‘
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 25, 2002
DEBT SERVICE SCHEDULE
6/01/2014 2,442.00 ) - 2,442.00
9/01/2014 2,442.00 - 2,442.00
1210172014 . 2,442.00 - 2.442.00
310172015 2.442.00 - 2,442.00
6/01/2015 2,442.00 - 244200
B/01/2015 2,442.00 - 2,442.00
12101120145 2.442.00 - 2.442.00
3/01/2016 2,442.00 B 2,442.00
6/01/20186 2,442.00 - 244200
9/01/2016 2,442.00 - 2,442.00
120112016 2,442.00 - 2,442.00
310112017 2,442.00 - 244200
6/01/2017 2,442.00 - 2,442.00
9/01/2017 2.442.00 - 2.442.00
12/0172017 2,442.00 - 2,442.00
310172018 2,442.00 - 2,442.060
6/01/2018 2,442.00 - 2.442.00
9/01/2018 2,442.00 - 244200
12/01/2018 2,442.00 - 2,442.00
3012019 2442.00 - 2,442.00
8/01/2019 244200 - 244200
8/01/2019 244200 - 2,442.00
12/01/2019 2.442.00 - 2,442.00
3/01/2020 2,442.00 - 2,442.00
6/01/2020 2,442.00 - 2,442.00
9/01/2020 2,442.00 - 2,442.00
12/01/2020 2,442.00 - 2.442.00
3/01/20271 2,442.00 : 544200
B8/01/2021 2,442.00 “ 2,442.00
90112021 2,442.00 - 2,442.00
12/01/2021 2,442.00 - 2,442.00
3/01/2022 2442 00 - 2.442.00
6/01/2022 2,442.00 - 2,442.00
B8/01/2022 244200 - 2,442.00
12/01/2022 2,442.00 - 2,442.00
3/01/2023 2,442.00 - 2.442.00
6/01/2023 2441.00 - 2,441.00
B/01/2023 2,441.00 - 2,441.00
12/01/2023 2,441.00 - 2,441.00
3/01/2024 2.444.00 - 2,441.00
6/01/2024 2,441,00 - 244100
8/01/2024 2.441.00 - 2,441.00
12/01/2024 2.441.00 - 2,441.00
3/01/2025 2,441.00 - 2,441.00
6/01/2025 2,441.00 - 2,441.00
8/01/2025 2.441.00 - 2,441.00
12/04/2025 2.441.00 - 2.441.00

Feeris, Bakes Watts

West Virpinia Public Finance Office

File = Bradley PSI> Loans.sf-8RF 6-11-02
6/11/2002 217 PM
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Bradiey Public Service District (West Virginia)
Loan of $293,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 25, 2002
DEBT SERVICE SCHEDULE
3/01/2026 2,441.00 2,441.00
6/01/2026 2,441.00 - 2441.00
9/01/2028 2,441.00 - 2,441.00
12/01/2026 2,441.00 - 2,441.00
3/01/2027 2,441.00 - 2,444.00
6/01/2027 2,441.00 - 2,441.00
8/61/2027 2,441.00 - 2,441.00
12/01/2027 2,441.00 - 2,441.00
3/01/2028 2,441.00 . 2,441.00
6/01/2028 2,441.00 - 2.441.00
8/01/2028 2,441.00 - 2,441.00
12/01/2028 2,441.00 - 2,441.00
3/01/2028 2,441.00 - 2,441,00
6/01/2029 2.441.00 - 2.441.00
9/01/2028 2.441.00 - 2.441.00
12/01/2029 2,441.00 - 2,441.00
3/01/2030 2,441.00 - 2,441.00
6/01/2030 2441.00 - 2,441.00
8/01/2030 2,441.00 - 2,441,060
12/01/2030 2441.00 - 2,441.00
3/01/2031 2,441.00 - 2,441.00
6/01/2031 2,441.00 - 2441090
8/01/2031 2,441.00 - 2,441.00
12/01/2031 2,441.00 - 2,441.00
31012032 2.441.00 - 2,441.00
6/0%/2032 2,441.00 - 2,441.00
8/01/2032 2,441.00 - 2,441.00
12101/2032 2,441.00 - N 2,441.00
3/01/2033 2,441.00 - 2,441.00
X e
Total 293,000.00 ” 283,000.00 ¢

YIELD STATISTICS
Bond Year DOHArS..... sttt sae e sn e e atsas sestb e e e sa s s saee $4,631.44
AVETage LB, s srerens e 1.B07 Years
Average Coupon..a e, R U OT VU PR UUURUU RO -
Net Interest Cost (NIC) ... e e s .
True IMerest COSE {TIC) i en bt es e st as b s as s er e s et voeramean 8.30E-13
Bond Yield for Arbitrage PurDOSES. ..o i e bt 6.30E-13
Al TNGIUSIVE CoBt (AT )it cenren st re s s sasssssrsssassasssnreronsrennenns | LA TTBAA3%

IRS FORM B038B

Net interest Cost... -
15.807 Years

Weighted Average Maturlty

File = Bradley PSD Loans.sf-SRF 6-11-02

Ferds, Baker Watts
6/11/2002 217 PM

West Virginia Public Finance Office
*Plus $184.64 one-half percent administrative fee pajd quarterly. Total
fee paid over the Tife of the loan is $22,156.80.
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IC/DL-1
(May 2002)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the "Authority"), acting on
behalfofthe WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL
(the “Council”) and the governmental agency designated below (the "Governmental Agency™).

BRADLEY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the planning, design, acquisition or
construction of projects by such governmental agencies, subject to such provisions and
limitations as are contained in the Act;

WHEREAS, pursuant to the Act, the cost of a project includes the cost of
preliminary design and analysis, preparation of plans and specifications, and other engineering
services;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to enter into contracts for engineering services and to finance the cost of
such engineering services by borrowing money to be evidenced by bonds, notes or other
negotiable instruments (hereinafter referred to as the “Notes™) issued by the Governmental

Agency;
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WHEREAS, the Governmental Agency has completed and filed with the
Authority an application for a preconstruction engineering services loan with attachments and
exhibits (the "Application"), which Application is incorporated herein by this reference;

WHEREAS, the Governmental Agency has entered into a contract for
engineering services as set forth in the Application (the "Contract"); and

WHEREAS, having reviewed the Application and made all findings required by
the Engineering Design Advance Assistance Funding Program (as hereinafter defined) and
having available sufficient funds therefor, the Council has authorized the Authority to lend the
Governmental Agency the amount set forth on Schedule X attached hereto and incorporated
herein by reference, through the purchase of the Notes of the Governmental Agency with
moneys in the Infrastructure Fund, subject to the Governmental Agency's satisfaction of
certain legal and other requirements of the Engineering Design Advance Assistance Funding
Program as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE !
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," “Council,” “governmental agency," "project,” "waste water facility” and
"water facility” have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Notes, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineers engaged by the
Governmental Agency to provide engineering services, and designated in the Application,
licensed by the State, who shall not be a regular, full-time employee of the State or any of its
agencies, commissions or political subdivisions, and any qualified successor thereto.

1.4 “Contract” means the contract for preconstruction engineering services

by and between the Governmental Agency and the Consulting Engineers, and, as necessary,
approved by the Public Service Commission.
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1.5  “Engineering Design Advance Assistance Funding Program” means the
Council’s program whereby loans may be made to qualified Governmental Agencies for
preconstruction engineering services.

1.6  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.7  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of the Notes pursuant to this Loan Agreement.

1.8  "Local Act" means the resolution, ordinance or other official action of
the Governmental Agency required by Section 4.1 hereof, authorizing the issuance of the

Notes.

1.9  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Notes are issued.

1.10  “Notes” means the not more than $200,000 aggregate principal amount
of Sewerage System Design Notes, Series 2002 B (West Virginia Infrastructure Fund), to be
issued by the Governmental Agency.

1.11  "Project” means the proposed facilities the Governmental Agency intends
to construct for which the preconstruction engineering services are being contracted.,

1.12  “Surplus Revenues” means either gross or net revenues, if any, derived
from the System and not required to be set aside and held for the payment of or security for
any outstanding bonds or notes of the Governmental Agency, including any reserve or

depreciation accounts.

1.13  "System" means the facilities owned or to be owned by the Governmental
Agency, of which the Project will constitute all or a part thereof, and any improvements
thereto hereafter constructed or acquired from any sources whatsoever.

1.14  Additional terms and phrases are defined in this Loan Agreement as they
are used.
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ARTICLE I
The Contract

2.1 The Contract shall provide for all preconstruction engineering services
necessary for the implementation of the Project, the Authority and Council having found, to
the extent applicable, that the Project is consistent with the Act.

2.2 The Governmental Agency shall do all things necessary to acquire the
proposed site of the Project and all necessary easements, and shall do all things necessary to
acquire and construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers pursuant to the Contract.

2.3 The Governmental Agency shall keep complete and accurate records of
the cost of the engineering services rendered pursuant to the Contract. The Governmental
Agency shall permit the Authority, acting by and through its Director or his duly authorized
agents and representatives, to inspect all books, documents, papers and records relating to the
Contract at any and all reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents and information as it may
reasonably request in connection with the Contract and the administration of the Loan or of
any State and federal grants or other sources of financing for the Contract.

2.4  The Governmental Agency shall require that the Consulting Engineers
fornish all bonds required by law.

2.5 The Governmental Agency shall require that the Consulting Engineers
maintain, during the life of the Contract, workers' compensation coverage and all other
msurance coverage required by law.

2.6 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the performance of the Contract.
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ARTICLE IIT

Conditions to Loan;
Issuance of Notes

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the Council,
of each and all of those certain conditions precedent on or before the delivery date for the
Notes, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

{a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Notes described in this Article Ill and in Article IV hereof:

(¢)  TheGovernmental Agency shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC"), as
necessary, to enter into the Contract and to borrow funds from the Authority under the terms
and conditions of this L.oan Agreement, with all requisite appeal periods having expired without
successful appeal, and the Authority shall have received an opinion of counsel to the
Govemnmental Agency, which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority, to such effect;

(d)  The Governmental Agency shall have procured the subject
engineering services in accordance with Chapter 5G, Article 1 of the Code of West Virginia.

(e)  The Govermmental Agency shall have obtained any and all approvals
for the issuance of the Notes required by State law, and the Authority shall have received an
opinion of counsel to the Governmental Agency, which may be local counsel to the
Governmental Agency or bond counsel but must be satisfactory to the Authority, to such
effect;

(f)  The net proceeds of the Notes, together with all moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, in addition to Surplus Revenues of the System, if
any, and any amounts the Consulting Engineers shall have agreed to finance from their own
funds, shall be sufficient to pay the costs of the Contract as set forth in the Application, and
the Authority shall have received evidence satisfactory to the Authority of such irrevocably
committed funds.
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3.2 Subjectto the terms and provisions of this Loan Agreement, the rules and
regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Notes in the principal amount and at the
price set forth in Schedule X hereto. The Notes shall have such further terms and provisions
as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Notes shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Notes shall be delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority and the Governmental Agency. The
date of delivery so designated or agreed upon is hereinafter referred to as the "Date of Loan
Closing." Notwithstanding the foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this Loan Agreement by the

Authority.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
preconstruction engineering services related to proposed projects and that the obligation of
the Authority to make any such loan is subject to the Council’s authorization and the
Governmental Agency's fulfilling all of the terms and conditions of this Loan Agreement on
or prior to the Date of Loan Closing. The Governmental Agency specifically recognizes that
the Authority will not purchase the Notes unless and until it has available in the Infrastructure
Fund funds sufficient to purchase all the Notes and that, prior to such execution, the Authority
may commit to and purchase the notes and/or revenue bonds of other governmental agencies
for which it has sufficient funds available.
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ARTICLE IV

Notes; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Notes pursuant to an official action
of the Governmental Agency in accordance with the Local Statute, which shall, as enacted or
adopted, contain provisions and covenants in substantially the form as follows, unless the
specific provision or covenant is modified or waived by the Council:

(a)  The Governmental Agency hereby pledges the following sources
of funds as security for the Notes:

(i) Proceeds of any grants (other than Infrastructure Fund
grants) received by the Governmental Agency for the System,

(ii)  Proceeds of any revenue bonds, refunding bonds or other
obligations of the Governmental Agency, issued subsequent to the issuance of the Notes, and

(111)  Surplus Revenues of the System subject to the lien on said
Surplus Revenues established for any debt previously issued by the Governmental Agency.

In the event no grants, other than Infrastructure Fund grants, are received for the
System orno revenue bonds, refunding bonds or other obligations of the Governmental Agency
are issued by the maturity date of the Notes, and if the Surplus Revenues of the System are
inadequate to amortize the Notes over a twenty year period, then the payment of the Notes
shall be deferred until the earlier of (i) the date a grant(s), other than Infrastructure Fund grants,
are received for the System, (ii) the date revenue bonds, refunding bonds or other obligations
of the Governmental Agency are issued, or (ii1) twenty years from the date of issuance of the
Notes. In the event a grant(s) other than an Infrastructure Fund grant, is received by the
Governmental Agency, or revenue bonds, refunding bonds, or other obligations of the
Govermnmental Agency are issued, the Governmental Agency shall pay the Authority the entire
outstanding principal of and interest, if any, accrued to the maturity date of the Notes, from
such sources. In the event that the Governmental Agency receives a grant(s) or other non loan
funding assistance for the construction of a project to serve the area described in the
Application which grant or other funding assistance may not be used to pay the Notes, then the
Notes shall be repaid from the net revenues of the system so constructed (or from bond
~ proceeds secured by such revenues) and such repayment shall be amortized for a period not
to exceed twenty years. If, on the 20th anniversary of the issuance of the Notes, the
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Governmental Agency has not received any grants, other than Infrastructure Fund grants, has
not issued obligations to repay the Notes and has not constructed any improvements to its
System, then the Council shall instruct the Authority to convert the Notes to a grant and cancel

the Notes.

In the event Surplus Revenues are available and pledged for the payment of the
Notes, the revenues generated from the operation of the System will be used monthly, in the
order of priority listed below:

) to pay Operating Expenses of the System,

(if)  for other legal purposes of the System, including payment
of debt service on the Notes and all other outstanding obligations of the Governmental Agency
and meeting and maintaining all required reserve accounts and renewal and replacement, or
similar accounts, and

(iii)  payment of principal and interest, if any, on the Notes.

Provided, that if the Governmental Agency has existing outstanding indebtedness
which requires payments to be made to fund a reserve account, depreciation fund, renewal and
replacement fund or similar fund or account, such payments shall be made prior to payment
of debt service on the Notes.

(b} The Governmental Agency hereby covenants substantially as
follows:

(1) That the Governmental Agency will, simultaneously with
the closing of the Notes, if not execuied earlier, enter into the Contract for the design of the
Project and, following completion of the design, will use its best efforts to complete the
Project and will operate and maintain the System in good condition;

(ii)  That the Governmental Agency shall establish or, where
appropriate, petition the Public Service Commission to establish rates to provide for revenues
sufficient to pay the Notes, and that the Governmental Agency recognizes that any owner of
the Notes may by proper legal action compel the performance of the duties of the
Governmental Agency under the Local Act, and shall also have, in the event of a default in the
payment of principal of and interest, if any, on the Notes, the right to obtain the appointment
of a receiver to administer the System or construction of the Project, or both, as provided by
law;
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(iiiy  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(iv)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority, which
report shall include a statement that the Governmental Agency is in compliance with the terms
and provisions of the Local Act and this Loan Agreement and that the Governmental Agency's
revenues are adequate to meet its operation and maintenance expenses and debt service

requirements;

(v) That for wastewater systems, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, prospective users of the System
shall be required to connect thereto;

(vi) That the proceeds of the Notes must be deposited in a notes
project fund, which, except as otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental Agency and on which the owners
of the Notes shall have a lien until such proceeds are applied to the payment of the costs of the

Contract;

(vit) That, as long as the Authority 1s the owner of any of the
Notes, the Governmental Agency may not redeem any Notes without the written consent of the
Authority and the Council and otherwise in compliance with this Loan Agreement;

(vii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, (the “Code™), which
exception shall be set forth in an opinion of bond counsel, or, at the option of the Authority,
the loan is not tax-exempt, the Governmental Agency will furnish to the Authority, annually,
at such time as it is required to perform its rebate calculations under the Code, a certificate
with respect to its rebate calculations or to the effect that no rebate is payable, and, at any time,
any additional information requested by the Authority;

(ix)  Thatthe Governmental Agency shall take any and all action,
or shall refrain from taking any action, as shall be deemed necessary by the Authority to
maintain the exclusion from gross income for federal income tax purposes of interest on the
State’s general obligation bonds issued to provide moneys for the Infrastructure Fund, or any

bonds secured by the Notes;
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(x)  That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross proceeds"
of the Notes (as that term is defined in the Code) from time to time as the Authority may
request, and

(x1) That the Governmental Agency shall notissue any bonds, notes
or other obligations payable from the revenues of the System unless it has received the written
consent of the Authority and the Council.

The Governmental Agency hereby represents and warrants that the Local Acthas
been or shall be duly adopted in compliance with all necessary corporate and other action and
in accordance with applicable provisions of law. Alllegal matters incident to the authorization,
issuance, sale and delivery of the Notes shall be approved without qualification by recognized
bond counsel acceptable to the Authority in substantially the form of legal opinion attached
hereto as Exhibit A.

4.2 The principal of and interest, if any, on the Loan shall be repaid by the
Governmental Agency on the days and in the years as provided in Schedule X and Schedule Y
attached hereto.

4.3  The Loan shall bear interest, if any, from the dates and at the rate or rates
per annum set forth on Schedule X hereto. In no event shall the interest rate on or the net
interest cost of the Notes exceed any statutory limitation with regard thereto.

4.4  The Notes shall be delivered to the Authority in fully registered form,
transferable and exchangeable as provided in the Local Act atthe expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the Notes may be issued in one or
more series, as reflected by Schedule X hereto.

4.5  The Governmental Agency shall pay to the Authority, for the benefit of
the Infrastructure Fund, a one time Administrative Fee of 3% of the original aggregate
principal amount of the Note. This Administrative Fee will be added to the principal amount
of the Note due on the maturity date thereof.
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ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act.

5.2  Intheeventthe Governmental Agency defaults in any amortized payment
to the Authority, the amount of such default shall bear interest at the annual rate of 3% on the
installment of the Loan next due, from the date of the default until the date of the payment

thereof.

5.3  The Governmental Agency hereby irrevocably covenants and agrees with
the Authority that, in the event of any defanlt hereunder by the Governmental Agency, the
Authority may exercise any or all of the rights and powers granted under the Actand State law,
mcluding without limitation the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the costs
of the Contract was at the time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority's making
the Loan and receiving the Notes, the Authority shall have the right to cancel all or any of its
obligations under this Loan Agreement if (a) any representation made to the Authority and the
Council by the Governmental Agency in connection with the Loan shall be incorrect or
incomplete in any material respect or (b) the Governmental Agency has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Code, if applicable, and will take all steps necessary
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tomake any suchrebates. In the event the Governmental Agency fails to make any such rebates
as required, then the Governmental Agency shall pay any and all penalties, obtain a waiver from
the Internal Revenue Service and take any other actions necessary or desirable to preserve the
exclusion from gross income for federal income tax purposes of interest on the Notes.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency
to be monitored or cause the rebate calculations for the Governmental Agency to be prepared,
i either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority 90 days
prior written notice of the issuance by it of any other obligations to be used to pay costs of the
Contract or proposed Project, payable from the revenues of the System or from any grants for
the Contract or Project or otherwise related to the Contract, the Project or the System.

ARTICLE VI
Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in Schedule
Z attached hereto and incorporated herein by reference, with the same effect as if contained
in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making and
enforcing this Loan Agreement and the provisions of the Note,

7.3  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect
any of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be
construed and enforced as if such invalid or unenforceable provision had not been contained

herein.

7.4  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or other
instruments and take such other actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a watver of any other terms or conditions, nor shall
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a waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause, phrase or other provision of

this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and constitutes
the entire agreement between the parties hereto n respect thereof.

7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell
its Notes to the Authority and that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8  This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver

the Notes to the Authority;
(i)  termination by the Authority pursuant to Section 6.1 hereof: or
(ili)  payment in full of the principal of and interest, if any, on the Loan

and of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest;

. rsthy & Lt

Secretary/ ¥

(SEAL)

Attest:

Secretary—Treasurer

832/400
05/21/02
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BRADLEY PUBLIC SERVICE DISTRICT

By: &lﬁ lE} gmm&mfmm g{ FA%

Chairman

Date: June 12, 2002

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By%\%_ PR

Director

Date: June 25, 2002
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EXHIBIT A

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to  (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating to
(i) the authorization of a loan agreement dated , , including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and the
West Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and (i1) the issue of a series of
notes of the Governmental Agency, dated , ____ (the "Notes"), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Notes are in the
principal amount of $ , issued in the form of one note, fully registered as to principal to
the Authority, with no interest, and the entire outstanding principal of the Notes and an
Administrative Fee of 3% shall be payable on , , as set forth in Schedule
X incorporated in and made a part of the Notes.

The Notes are issued for the purposes of financing a portion of preliminary
engineering and design costs for certain (the “Project”) and paying certain
issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the "Local Statute"), and the note
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duly adopted or enacted by the Governmental Agency on (the "Local Act"), pursuant
to and under which Local Statute and Local Act the Notes are authorized and issued, and the
Loan Agreement that has been undertaken. The Notes are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth

in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf
of the Governmental Agency and is a valid and binding special obligation of the Governmental
Agency enforceable in accordance with the terms thereof.

2, The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and presently existing __
, with full power and authority to design, construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Notes, all under the Local Statute and other applicable provisions of

law.

4. The Governmental Agency has legally and effectively adopted or enacted
the Local Act and all other necessary resolutions in connection with the issuance and sale of
the Notes. The Local Act contains provisions and covenants substantially in the form of those
set forth in Article I'V of the Loan Agreement.

5. The Notes are valid and legally enforceable special obligations of the
Governmental Agency, payable from and secured by a first lien on the proceeds of any grants
received by the Governmental Agency for the System, proceeds of any revenue bonds,
refunding bonds or other obligations of the Governmental Agency, issued subsequent to the
issuance of the Notes, and Surplus Revenues, if any, all in accordance with the terms of the
Notes and the Local Act, and have been duly issued and delivered to the Authority.

6. [If required, the Notes are, by statute, exempt _ , and
under existing statutes and court decisions of the United States of America, as presently
written and applied, the interest on the Notes is excludable from the gross income of the
recipients thereof for federal income tax purposes.]
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7. The Notes and the interest thereon are, by the Local Statute, exempt from
taxation by the State of West Virginia and the other taxing bodies of the State.

No opinion is given herein as to the effect upon enforceability of the Notes of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Note numbered R-1, and in our
opinion the form of said Note and its execution and authentication are regular and proper.

Very truly yours,
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B

System Extension Project
FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Costof Project

Total

SCBG | AML, | [JDC Loan ! IJDC Grant

Consiruction (Based on Actual Bids)

Technical Services

Legal & Fiscal

Administrative

m.ks»!v.-*

6.

5. Sites and Other Lands

Step | or Il or Other Loan Repayment

7.

interim Financing Costs

8.

Contingency

9.

Total of Lines 1 through 8

B. Sources of Funds

10. Federal Grants:

a.

b.

11. State Grants:

a.

b,

12. Other Grants:

13. Any Other Source:’

a.

b.

14, Infrastructure Fund Grant

15. Total of Lines 10 through 14

16. Net Proceeds Required from Bond
issue (Line 8 minus Line 15)

C. Cost of Financing

17. Funded Reserve Account®

18. Other Costs®

a.

b.

18. Total Cost of Financing
{Lines 17 and 18)

20, Size of Bond issue

{Line 18 plus Line 19)

GOVERNMENTAL AGENCY

CONSULTING ENGINEER
DATE:

"Iclude the proceeds of any parity or subordinate bond issue to be used for such purpose and attach

supporting documentation.

2Consult with bond counsel and the Council before assuming a funded reserve,
For example, fees of accountants, bond counsel and local counsel for the Governmental Agency.
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SCHEDULE X
DESCRIPTION OF NOTES

Principal Amount of Notes $200,000
Purchase Price of Notes $200,000

Principal of the Notes is deferred until June 1, 2007, upon which date the entire
outstanding principal is due. There is no interest on the Notes.

An Administrative Fee of 3% of the principal amount of the Notes is due and
payable on June 1, 2007.

The Governmental Agency may prepay the Notes in part or in whole at any time
at the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will be
issued by the Governmental Agency on a parity with the Notes, which written request must be
filed at Jeast 60 days prior to the intended date of issuance.

The Notes will be fully registered in the name of the West Virginia Water
Development Authority as to principal and such Notes shall grant the Authority a first lien on
the proceeds of any grants for the System (other than Infrastructure Fund grants), and/or
proceeds of any revenue bonds, refunding bonds or other obligations of the Governmental
Agency, issued subsequent to the issuance of the Notes, and Surplus Revenues, if any, of the
System. The Notes are junior and subordinate to the following obligations of the

Govemmental Agency:

1. Sewer Revenue Bond, Series 1978, dated December 17, 1979, issued in the
original principal amount of $1,522,000.

2. Sewer Revenue Bond, Series 1995 A, dated March 16, 1995, issued in the
original principal amount of $2,000,000.

3. Sewer Revenue Bond, Series 1995 B, dated March 16, 1995, issued in the
original principal amount of $1,676,000.

4. Sewer Revenue Bond, Series 1995 C, dated March 16, 1995, issued in the
original principal amount of $250,000.

5. Sewer Revenue Bond, Series 2002 A (State Revolving Fund), dated June 18,
2002, issued in the original principal amount of $293,000.
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SCHEDULE Y

DEBT SERVICE SCHEDULE
$200,000
0% Interest

3% Administrative Fee

Maturity Date Principal Interest Administrative Total
Fee
June 1, 2007 $200,000 0% $6,000 $206,000
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0012572lj101860.wpd
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON
Entered: October 18, 2000
CASE NO. 00-1257-PSD-PC
BRADLEY PUBLIC SERVICE DISTRICT,
a public utility.
Petition for consent and approval of
and engineering agreement between
the District and Ghosh Engineers, Inc.
RECOMMENDED DECISION

On August 16, 2000, Bradley Public Service District (District) filed a letter/petition seeking Commission consent and approval to enter
into an engineering agreement with Ghosh Engineers, Inc. The agreement relates to upgrading the District's existing treatment facility at
North Sands Branch of Paint Creek from 400,000 gpd capacity to 1.0 mgd capacity, In addition, 224 customers i the West Raleigh
communities of Jarrolds Valley, Funice, Pettus, Leevale, Marfork on Marsh Fork and Walkonde #i and #2 on Clear Fork will be provided
with sanitary sewer service. Three existing packaged treatment facilities will then be abandoned. The wastewater from the 224 new
customers will be transported to the Boone-Raleigh Public Service District Waste Water Treatment Plant under the auspices of a
contractual agreement. The total cost for design services would be funded as follows:

I West Virginia Infrastructure and Jobs Development Council (WVIIDC) Design Loan-$200,000. No payment for this loan
would be made until the project went to construction, at which time the loan would be refinanced as a part of the total project;

2. State Revolving Fund (SRF) Loan-$173,080. This loan wouid be made at 0.5% interest over 30 years. The District would have
to make payments on this loan following completion of design; and

3 Ghost Engineer, Inc., would defer payment of the remaining $133,000 unti] the project went to construction, at which time that
money would be financed in the overall project,

According to the District’s accountant, the added loan of $173,000 would not have any effect on the rates being charged fo the customers,
This was true because the District was able to pay off an existing loan with the Bank of Meunt Hope totaling an annual payment of $2,423.
The District, through that loan, would also be able to pay funds borrowed by the District ($13,000) to pay the cost of preliminary
engineering

services. The increased debt payment due to this SRF loan would only be $7,162 per vear, which includes 15% debt service reserve,

On September 6, 2000, Ghosh Engineers, Inc., at the request of the District, filed correspondence concerning a revised proposed
funding package for the proposed project. The revised funding for the planning and design services would be as follows:

L. WVHDC Loan - $200,000;

2. SR¥ Loan-$186,000. This loan would be made at 0.5% interest over 30 years. The District would have to make payments on
this ioan following completion of design. Availability of this loan was substantiated through a letter from the West Virginia Division of
Environmental Protection Construction Assistance program, a copy of which was attached thereto; and

3. The Engineer would defer payments of the remaining $120,000 unti! the project went to construction, at which time that money
would be financed in the overail project. This was in accordance with the proposed engineering agreement under review in this proceeding.

As before, the added loan of $186,000 would not have any effect on the rates currently being charged by the District.

On September 12, 2000, Ghosh Engineers, Inc., on behalf of the District, filed correspondence from the WYHDC confirming design
loan funds in the amount of $200,000.

On September 29, 2000, Staff Attorney Ronald E. Robertson, Jr., filed an Initial Joint Staff Memorandum. An Initial and Final Internal
Memorandum dated September 7, 2000, from James W. Boggess, Utitity Analyst I, Water and Wastewater Division, David W. Holley,
Technical Analyst, and Chris Farrish, Engineering Technician, Engineering Division, was attached thereto. Technical Staff reported that
the engineering for the proposed project is in three steps, as follows:
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Step 1 - Facilities Plan:
Approved by Commission Order in Case No. 99-1140- PSD-PC on September 28, 1999, Step 1 has been completed at 2 cost of

$26,000.

Step 2 - Design Phase:
The Design Phase is the subject of this proceeding. The total engineering fees for Step 2 are $480,000. The Step 1 fee of $26,000
and $360,000 of the $480,000 Step 2 fees will be paid out of $386,000 committed from the various funding agencies, resulting in a
$120,000 deficit. Ghosh Engineers, Inc., will defer payment of the remaining $120,000 until permanent project funding is secured.

Step 3 - Construction Phase:
Engineering fees for this Step will be $450,000, according to the WVHDC application.

The engineering services and associated costs to be provided for the project are as follows:

Step 1. Facilities Planning Phase wwvwemes $ 26,000

Step 2. Design Phase
"7 A. Basic Services $405,200

B. Special Services Sl4,800 ---------- $48G,000
Step 3. Constroction Phage —---m-emmmmmmmeamn $450,000
Total Engineering Fees —nwunnzccems $956,000

The total engineering fees of $956,000 are 11% of the estimated project cest of $8,598,000, and are reasonable. The WVIIDC application
states the firancing cost as $12,225,268, which includes refinancing of existing debt. The $186,000 SRF loan wiil result in an mcrease in
annual debt service of §7,654. The District will begin making payments on that loan upon completion of design. The August 9, 2000 letter
from Thomas E. Smith, CPA, attached to the letter/petition filed herein on Aungust 16, 2000, states that the cwrent rates are sufficient to
service the debt. Attached to Mr. Smith's letter was a cash flow analysis which depicted sufficient revenues to service a $173,000 SRF ioan.
The loan amount was increased to $186,000, which added a minima!l amount of additional debt service. The additional debt service could
be readily absorbed by the District; therefore, the current rates are adequate.

The District had complied with the requirements of West Virginia Code §5G-~1-3, as evidenced by the affidavit of publication and June
11, 1999 Board Minutes attached fo the letter/petition filed herein.

Commission Technical Staff recommended that the proposed engineering agreement be approved, subject to the following conditions,
to-wit:

1 A paragraph be added to include language that "in the event the project does not come to fruition then the unfunded fees would
be forgiven” and

2. Approval of the engineering agreement does not constitute approval of the project. A certificate of convenience and necessity
would be required from the Commission prior to construction of the project.

Mr. Robertson, however, reported that the Memorandum of Technical Staff no longer represented Staff's final recommendation because the
District was changing #ts funding for the payment of the engineering design fees. Staff had been informed by the District that it would be
filing a revised engineering agreement for design services, Once the District filed its revised agreement, Staff would finish its review and
file its final recomimendation.

On October 2, 2G00, the District filed correspondence setting forth the funding change for its proposed project as follows:

1. WVIIDC Loan - $200,000
No payment for this loan will be made until the project goes to construction, at which time this loan will be refinanced as part
of the total project;

2. SRF Loan - $293,000
This loan will be made at 0.5% interest for 30 years. The Distyict will have to make payments on this loan following
completion of design; and

3, District Funds - $13,000
The District can pay $13,000 from its existing funds without jeopardizing its annual budges.
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Also enclosed with the District's filing was a letter from its accountant stating that the District could borrow $293,008 from the SRF
without affecting its existing rates and a revised Engineering Agreement reflecting the propesed funding change.

Also, on October 2, 2000, a copy of a letter from the DEP to the District dated September 26, 2000, was filed. This letter stated that the
SRI was willing 1o increase the amount of the SRF loan te $293,000, assuming al! other program requirements were met prior to closing.

By Order dated October 2, 2000, the Commission referred this matter to the Division of Administrative Law Judges for disposition and
ordered that an Administrative Law Judge's decision be rendered on or before November 27, 2000

On October 13, 2000, Mr. Robertson filed a Final Joint Staff Memorandum to which was attached a Further Initial and Final Internal
Memorandum dated October 3, 2000, from Messrs. Boggess, Holley and Farrish. Technical Staff stated that, in its Initial and Final
Memorandum dated September 7, 2000, it had recommended approval of the engineering agreement with the stipulation that payment of a
$120,000 shortfall in funding of engineering fees for Steps 1 and 2 would be deferred until permanent financing was secured for the
project. That shortfali had now been funded by a $13,000 cash contribution from the District and by an additional $107.000 lean from the
SRF. The SRE was willing to lend the District $293,000, The balance of the total $506,000 Step 1 and 2 fees will be paid by a $200,005
deferred loan from the WVIIDC. No payments wiil be made on the WVIIDC loan until it becomes part of the permanent financing for the
project. Step 3 of the construction phase, which will cost $450,008, is not funded. Engineering costs for the three steps total $956,000,
which is 11.1% of the estimated project cost of $8,598,000, which is reasonable. The WVIIDC application stated the total financing cost at
$12,225,268, which inclodes refinancing of existing debt. The September 22, 2000 correspondence from the District's accountant indicates
that the District's rates provide adequate cash flow to service the additional debt from the $293,000 SRF loan. Technical Staff also noted
that, in its September 7, 2000 Memorandum, it had recommended that a paragraph be added to the proposed agreement that, "in the event
the project did not come to fruition, the unfunded fees would be forgiven." Staff now recommends that approval of the agresment be

granted without that language due to Steps 1 and 2 now being fully funded.
Accordingly, based upon its review, Commission Staff recommended that:

i. The District be permitted to borrow $293,000 from the SRF, fo be repaid over a thirty-year pertod at 0.5% interest;

2. The District be permitted to borrow $200,000 from the WVEIDC with the condition that repayment of this loan will be deferred
until it becornes part of the permanent financing;

3. The proposed engineering agreement between the District and Ghosh Engineers, Inc., for design services only be approved; and

4. Approval of the proposed engineering agreement does not constitute a waiver nor approvat of any other statutory requirements
such as prefiling and certification.

FINDINGS OF FACT

1. On August 16, 2000, Bradley Public Service District filed a letter/petition seeking Commission consent and approval to enter into
an engineering agreement with Ghosh Engineers, Inc., for design services only regarding the District's sewage treatment plant and
extension project to serve approximately 224 new customers in the Jarrolds Valley, Eunice, Pettus, Leevale, Marfork on Marsh Fork and
Wathonde #1 and #2 on Clear Fork. The District also requested approval to obtain a $200,000 design loan from the West Virginia
Infrastructure and Jobs Development Council and a State Revolving Fund loan in the amount of $173,000, and to defer payment of
$133,000 in engineering fees until the project goes to construction. {See, August 16, 2000 filing).

2. On October 2, 2000, the District filed a revised engineering agreement that reflected changes from the original agreement due o
new proposed funding for the payment of engineering design fees. The District requested approval to borrow $293,000 from the SRF, to be
repaid over thirty years at 0.5% interest; to borrow $200,000 from the West Virginja Infrastructure and Jobs Development Council with
payment being deferred until it becomes part of the permanent financing; and to repay from its existing funds $13,000 previousty borrowed
to pay the cost of preliminary engineering services. (See, October 2, 2600 filing).

3. Commission Staff recommended that the revised engineering agreement and request for borrowing approval, filed herein on
October 2, 2000, be approved, {See, Final Joint Staff Memorandum and attachment filed October 13, 2000).

CONCLUSION OF LAW

Upon consideration of all of the above, the undersigned Administrative Law Judge is of the opinion that: (1) the petition filed herein on
August 16, 2000, by Bradley Fublic Service District, as revised on October 2, 2000, secking Commission consent and approval fo enter into
an engineering agreement with Ghosh Engineers, Inc., for design services only relating to upgrading its existing treatment facilities and
extending its lines to serve approximately 224 new customers, shouid be approved without specifically approving the terms and conditions
thereof; (2) the proposed borrowing of $293,000 from the State Revolving Fund, to be repaid over a thirty-year period at 0.5% interest, i
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reasonable and should be approved; (3) the proposed borrowing of $200,000 from the West Virginia Infrastructure and Jobs Development
Council, with repayment thereof being defesred uatil it becomes part of the permanent financing, is reasonable and should be approved; (4)
the District's request to use $13,000 of its existing funds, to repay $13,000 previously borrowed to pay the cost of preliminary engineering
services fees, is reasonable and should be approved; and (5) the approval hereby granted should not be construed as preapproval of the
proposed project or a waiver of any statutory requirements such as prefiling, certification, additional borrowing approval or approval of
confract changes.

ORDER

IT IS, THEREFORE, ORDERED that the petition filed herein on August 16, 2000, by Bradley Public Service District, as revised on
Qctober 2, 2000, seeking Commission consent and approval to enter into an engineering agreement with Ghosh Engineers, Inc., for design
services only relating to upgrading the District's existing treatment facilitics and extending its lines to serve approximately 224 new
customers, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Districi's request to borrow $293,000 from the State Revolving Fund, to be repaid over a thirty-
year peried at 0.5% interest, be, and hereby is, approved.

IT IS FURTHER ORDERED that the District’s request to borrow $200,000 from the West Virginia Infrastructure and Jobs
Development Counci] with repayment thereof being deferred until it becomes part of the permanent financing, be, and hereby is, approved.

IT IS FURTHER ORDERED that the District’s request te use $13,000 of its existing funds to repay $13,000 previously borrowed to
pay the cost of preliminary engineering services fees, be, and hereby is, approved.

IT 1S FURTHER ORDERED that the approval hereby granted shall not be construed as preapproval of the proposed project or as a
waiver of any statutory requirements such as prefiling, certification, addstional borrowing approval or approval of contract changes.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the Commission's docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the Commission by band delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a briel with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that al} parties of record have been served said exceptions.

I no exceptions are so filed this order shall become the order of the Commission, without further action or arder, five (5) days
following the expiration of the aforesaid fifteen (15) day timme period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to {ile exceptions to an Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective untii approved by order of the Commission, ner shall any such waiver operate
to make any Administrative Law Judge’s Order or Decision the order of the Commission sooner than five (3) days after approval of such
waiver by the Commission,

Melissa K. Marland
Chief Administrative Law Judge
MKM/IPC:dfs
001257a.wpd
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON
Entered: October 18, 2000
CASE NO. 00-1257-PSD-PC

BRADLEY PUBLIC SERVICE DISTRICT,
a public utility.

Petition for consent and approval of

and engineering agreement between

the District and Ghosh Engineers, Inc.

RECOMMENDED DECISION

On August 16, 2000, Bradley Public Service District (District) filed a Jetter/petition seeking Commission consent and approval to enter
into an engineering agreement with Ghosh Engineers, Inc. The agresment relates to upgrading the District’s existing treatment facility at
North Sands Branch ef Paint Creek from 400,000 gpd capacity to 1.0 mgd capacity. In addition, 224 customers in the West Raleigh
communities of Jarrolds Vatley, Hunice, Pettus, Leevale, Marfork on Marsh Fork and Wathonde #1 and #2 on Clear Fork will be provided
with sanitary sewer service. Three existing packaged treatment facilities will then be abandoned. The wastewater from the 224 new
customers wiil be transported to the Boone-Raleigh Public Service District Waste Water Treatment Plant under the auspices of a
contractuzl agreement. The total cost for design services would be funded as follows:

1. West Virginia Infrastructure and Jobs Development Council (WVHDC) Design Loan-5200,600. No payment for this loan
would be made until the project went fo construction, at which time the loan would be refinanced as a part of the total project;

2. State Revolving Fund (SRF) Loan-$173,000. This Joan would be made at 0.5% interest over 30 years. The District would have
to make payments on this loan foliowing completion of design; and

3. Ghost Engineer, Inc., would defer payment of the remainmg $133,000 until the project went to consfruction, at which time that
money would be financed in the overall project.

According o the District's accountant, the added loan of $173,000 would not have any effect on the rates being chazged to the customers.
This was true because the District was sble to pay off an existing loan with the Bank of Mount Hops totaling an annual payment of $9,423.
The District, through that loan, would also be able to pay funds borrowed by the District ($13,000) to pay the cost of preliminary
engineering

services. The increased debt payment due to this SRF foan would only be $7,162 per year, which includes 15% debt service regerve.

On September 6, 2000, Ghosh Engineers, Inc., at the request of the District, filed correspondence concerning a revised proposed
finding package for the proposed project. The revised funding for the planning and design services would be as follows:

1. WVIIDC Loan - $200,000;

2. SRF Loan-$186,000. This foan would be made at ¢.5% interest over 30 years. The District would have to make payments on
this loan following completion of design. Availability of this loan was substantiated through a letter from the West Virginia Division of
Environmental Protection Construction Assistance program, a copy of which was attached thereto; and

3. The Engineer would defer payments of the remaining $120,000 until the project went to construction, at which time that money
would be financed in the overall project. This was in accordance with the proposed engineering agreement under review in this proceeding.

As before, the added loan of $1806,000 would not have any effect on the rates currently being charged by the District.

On September 12, 2000, Ghosh Engineers, Inc., on behalf of the District, filed correspondence from the WVIIDC confirming design
loan funds in the amount of $200,000.

On September 29, 2000, Staff Attorney Ronald E. Robertson, Jr., filed an Initial Joint Staff Memorandum. An Initial and Final Internal
Memaorandum dated September 7, 2000, from James W. Boggess, Utility Analyst II, Water and Wastewater Division, David W. Holley,
Technical Analyst, and Chris Farrish, Engineering Technician, Engineering Division, was attached thereto. Technical Staff reported that
the engineering for the proposed project is in three steps, as follows:

http://www.psc.state. wv.us/orders/2000_10/001257a.htm 6/18/02
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Vest Virginia Infrastructure & Jobs Development Council

Public Membezs: 280 One Valley Squuce
Jasnes D. Williams, Chatrman Charlestan, Wesc Virginia 25301
St. Albans Telephane (304) 558-4607
Willinm J. Hasman, PB, Vics Cheirman Facsirnile: (304) 558-4609
Grafeon '
Dwighr Calhoun Kary Mallory, PR
Petesshurg Exeurive Secrerary
Tizo Rutledge
Gilbest KMallosy@ezwv.com

Septembir 6, 5000 [+ ¢

5

Mr, Dwight Reggi, Manager
Bradley Public Service District
P.0. Box 250

Bradley, West Virginia 25818

Re:  Engineering Design Advance Funding Assistance Request
Bradley Public Service District 20008-521

Dear Mr. Reggi:

The West Virginia Infrastructurs and Jobs Development Council (the “Infrastructure
Council™), at its September §, 2000 meeting, reviewed the Bradley Public Service District’s (the
“District”) request, made pursusznt to the Infrastructure Council’s Engineering Design Advance
Funding Asaistante Program (the “Program™), for funding of Infrastructure Fund deferred loan of
$200,000 with a three peroent (3%) administrative fee (the “Loan”™) to pay for preconstruction
engineering services related to its proposed project to upgrade the existing wastewater treatment
plant and new collection systen to serve 224 new customers (the "Project”), The Loan willbe
gubject to the terms set forth on Schedule A attached hereto and incorporated herein by reference.

The Infrastructure Council will enter into the appropriate closing documents with the District

~ following receipt of a final nonappeslable order from the Public Service Commission authorizing

the proposed borrowing and approving the proposed engineering agreement, and any other
decumentation which may be requested by the Infrastructure Council,

No statements or representations made before or after the issuance of this contingent
cotmitment by eny person, member of the Infrastructure Council, or agent or employee of the West
Virginia Water Development Authority shall be construed as approval to alter or amend this

commitment, as all such amendments or alterations shall only be made in writing after approval of
_ the Infrastructure Couneil.



st b Mk A

R IR r.oc0

Dwight Regei
Septemmber 6, 2000
Page 2

{f the District has any questions regarding this commitment, please contact Katy Mallory
at the above telephone number.

Sincerely,

Gl Do

TDW/km
Attachiments
ce: Paut Ghosh, PE
Mike Johnson, PE, DEP

NOTE: This letter is sent in triplicate, Please ackmowledge receipt on two copies and
immediately return one to the West Virginia Water Development Authority at 180

Association Drive, Chatleston, WV 25311-1571, and one to the Infrastructure
Council.

Bradley Public Service District
By:

Its:

Date:
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Dwight Reggi
September 6, 2000
Page 3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Bradley Public Service District

Wastewsater Project
Project 20008-521
September 6, 2000
SCHEDULE A |
A.  Approximate Amaount: $200,000 Loan
B. Loan: $200,000
A Loan Advancemen't Date(s): Monthly, upon receipt of proper requisition
B. Administrative fee: 3% (36,000)
C. Repayment; Loan in form of deferred loan obligation, tobe

repaid with the Project’s permanent financing.

C. Other Funding Sources:

CWSRF loan $186,000
Engincer Deferment $133,000









$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water Development
Authority (the "Authority"), for and on behalf of the West Virginia Department of Environmental
Protection (the "DEP"), and the undersigned Chairman of the Bradley Public Service District (the
"District™), for and on behalf of the District, hereby certify as follows:

1. On the 25" day of June, 2002, at Charleston, West Virginia, the Authority received
the Bradley Public Service District, Sewer Revenue Bond, Series 2002A. (State Revolving Fund)
(the "Series 2002A Bond"), numbered AR-1, in the amount of $293,000, dated as of the date
hereof. The Series 2002A Bond represents the entire above-captioned bond issue.

2. At the time of such receipt, the Series 2002A Bond had been executed and sealed by
the designated officials of the District.

3. The District has received and hereby acknowledges receipt from the Authority of the
sum of $135,819, being a portion of the principal amount of the Series 2002A Bond. The balance
of the principal amount of the Series 2002A Bond will be advanced to the District by the Authority
and the DEP as the design of the Project progresses.

WITNESS my signature on this 25" day of June, 2002.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Repres

BRADLEY PUBLIC SERVICE DISTRICT

By: %S'% m%&m“%%ﬂj

Chairman







$200,000
'BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 20028
(WEST VIRGINIA INFRASTRUCTURE FUND)

CROSS-RECEIPT FOR NOTE AND NOTE PROCEEDS

The undersigned authorized representative of the West Virginia Water Development
Authority (the "Authority™), for and on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and the undersigned Chairman of the Bradley Public Service
District (the "District™), for and on behalf of the District, hereby certify as follows:

1. On the 25" day of June, 2002, at Charleston, West Virginia, the Authority received
the Bradley Public Service District, Sewerage System Design Note, Series 2002B (West Virginia
Infrastructure Fund) (the "Series 2002B Note"), numbered BR-1, in the amount of $200,000, dated
as of the date hereof. The Series 2002B Note represents the entire above-captioned issue.

2. At the time of such receipt, the Series 2002B Note had been executed and sealed by
the designated officials of the District.

3. The District has received and hereby acknowledges receipt from the Authority of the
sum of $131,819, being a portion of the principal amount of the Series 20028 Note. The balance of
the principal amount of the Series 2002B Note will be advanced to the District by the Authority and
the Council as the design of the Project progresses.

WITNESS my signature on this 25" day of June, 2002.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Represenﬁt?ve

BRADLEY PUBLIC SERVICE DISTRICT

Chairman






$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A

(STATE REVOLVING FUND)
and

$200,000

BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
(WEST VIRGINTA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO
AUTHENTICATE AND DELIVER BOND AND NOTE

June 25, 2002

The City National Bank of West Virginia
3601 MacCorkle Ave., SE

Charleston, WV 25304

Attention: Trust Department

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $293,000 Bradley Public Service
District Sewer Revenue Bond, Series 2002A (State Revolving Fund) (the "Bond™) and the
$200,000 Sewerage System Design Note, Series 2002B (West Virginia Infrastructure Fund) (the
"Note™), issued by the Bradley Public Service District (the "Issuer"), authorized to be issued under
and pursuant to the Bond and Note Resolutions adopted on May 8, 2002, as amended by
Supplemental Resolutions adopted by the District on June 12, 2002 (collectively, the
"Resolutions"). Other defined terms herein shall have the meanings respectively given such terms
in the Resolutions.

You have received all the documents required to be filed with you pursuant to the
Resolutions.

You are hereby requested and authorized to authenticate and deliver the Bond and
the Note on behalf of the Issuer to the West Virginia Water Development Authority, acting on
behalf of the West Virginia Department of Environmental Protection and the West Virginia
Infrastructure and Jobs Development Council, as the Purchaser of the Bonds, upon payment to you
of $135,819, and $131,819, being more than a deminimus portion of the purchase prices of
$293,000 and $200,000.00, respectively.

BRADLEY PUBLIC SERVICE DISTRICT

L
. - “d, N
Bm MNWT\JJW
Chairman










SPECIMEN

UNITED STATES OF AMERICA
' STATE OF WEST VIRGINIA
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

No. AR-1] $293,000.00

KNOW ALL MEN BY THESE PRESENTS: That BRADLEY PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer™),
for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority™) or registered assigns the sum of TWO HUNDRED NINETY-THREE
THOUSAND DOLLARS ($293,000.00), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly installments on March 1, June I, September 1 and December I of each year,
commencing June 1, 2003, as set forth on the “Debt Service Schedule" attached as
EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative Fee
(as defined in the heretnafter described Bond Legislation) shall also be payable quarterly
on March 1, June 1, September I and December 1 of each year, commencing June 1,
2003, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any com or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authority and the DEP, dated June 11, 2002.

This Bond 1s issued (i)} to pay a portion of the costs of design of certain
improvements and extensions to the existing public sewerage facilities of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing
public sewerage facilities of the Issuer, the improvements and extensions designed by the
Project and any further improvements or extensions thereto are herein called the
"System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended

1



SPECIMEN

(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on May 8, 2002, .
and a Supplemental Resolution duly adopted by the Issuer on June 12, 2002 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond

Legislation.

THIS BOND IS ISSUED ON PARITY AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT WiTH THE ISSUER'S SEWER REVENUE BOND,
SERIES 1978 AND ITS SEWER REVENUE BONDS, SERIES 1995 A, SERIES 1995 B
AND SERIES 1995 C, DESCRIBED IN RESOLUTIONS ADOPTED ON OCTOBER 16,
1978, AND MARCH &, 1995, RESPECTIVELY, ISSUED IN THE ORIGINAL
PRINCIPAL AMOUNTS OF §1,522,000, $2,000,000, $1,676,000, AND $250,000,

RESPECTIVELY.

THE SERIES 1979 BONDS AND THE SERIES 1995 BONDS ARE
HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN
ALL RESPECTS, TO THE SEWERAGE SYSTEM DESIGN NOTE, SERIES
20028 (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JUNE 25, 2002,
ISSUED CONCURRENTLY IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $200,000 (THE "NOTE").

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the piedge of Net Revenues in favor of the holders of the Prior Bonds, and
from moneys in the reserve account created under the Bond Legislation for the Bonds
(the "Sertes 2002A Bonds Reserve Account") and unexpended proceeds of the Bonds.
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all
bonds that may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
“shall the Issuer be obligated to pay the same, or the interest, if any, hereon, except from
said special fund provided from the Net Revenues, the moneys in the Series 2002A
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed fo establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave 2
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with the Bonds, including the Prior Bonds;
provided however, that so long as there exists in the Series 2002A Bonds Reserve
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Account an amount at least equal to the maximum amount of principal and interest, if
any, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a
parity with the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

- All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of design of the Project
and costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby 1s created and granted a lien npon such moneys, until so applied, in favor of the

registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds be used for a purpose that will contribute to excessive erosion of highly erodible
land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed o be a part of the contract ev1denced by this Bond to
the same extent as if written fully herein.




- IN WITNESS WHEREQF, BRADLEY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated June 25, 2002.

[SEAL] : @ M e qgj\/

Chairman
ATTEST
Secifir - ’é Lhder | spE §




CERTIFICATE OF AUTHENTICATION AND REGISTRATION -

This' Bond is one of the Series 2002A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: June 285, 2002.

THE CITY NATIONAL BANK OF WEST VIRGINIA,
as Registrar

| By: Gm\_\ M D

Assidtant Vice President and Trust-Officer




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $135.819  6/25/02 (7)_$
2) $ (8) S
3)_§ (9) S
4 5 {1 &
(5)_8 (11) $
© $ ans
TOTAL $




Bradley Public Service District (West Virginia)
. Loan of $293,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Clasing Date: June 25, 2002
DEBT SERVICE SCHEDULE

5/01/2002 - - -

12/01/2002 - - -

3/01/2003 - - -
6/01/2003 2,442.00 - 2,442.00
9/01/2003 2,442.00 - 2,442.00
12/01/2003 2,442.00 - 2,442.00
310172004 2,442.00 - 2,442.00
6/01/2004 2,442.00 - 2,442.00
8/01/2004 244200 - 2,442.00
12/01/2004 Z,442.00 - 2,442.00
310172005 2,442.00 - 2,442.00
6/01/2005 2,442.00 - 2,442.00
9/01/2005 2,442.00 - 2,442.00
_12/1/2005 2,442.00 - 2.442.00
3012006 2,442.00 - 2,442.00
B/01/2006 2442.00 - 2,442.00
9/01/2006 2,442.00 .- 2,442.00
12/01/2006 244200 - ‘ . 2,442.00
3/01/2007 2,442.00 “ 2442.00
8/01/2007 2,442.00 - 2,442.00
840172007 _ 2442.00 - 2,442.00
12/01/2007 2,442.00 - 2.442.00
3/01/2008 2,442.00 . - : 2,442.00
8/01/2008 2.442.00 - 2442.00
9/01/2008 2,442.00 - 2,442.00
12/01/2008 2,442.00 - 2,442.00
3/01/2000 2,442.00 - 2,442.00
8/01/2009 - 2,442.00 - 2,442.00
9/01/2008 2,442.00 . - 2,442.00
1210172009 2,442.00 - 2.442.00
3/01/2010 2,442.00 - - 2,442.00
6/01/2010 2,442.00 - 2,442.00
9/01/2010 2,442.00 ' - 2,442.00
12/01/2010 2,442.00 - 2,442.00
3/01/2011 2,442.00 - - 2,442.00
6/01/2011 2,442.00 - 2,442.00
8/01/2011 2,442.00 - 2,442.00
1210172011 244200 - 2,442.00
3/01/2012 244200 - 244200
6/01/2012 - 2,442.00 - 2,442.00
80172012 2,442.00 . - 2,442,00
121012012 2,442.00 - . 2,442.00
3/01/2013 2,442.00 - 2,442,060
6/01/2013 2.442.00 - 2.442.00
8/01/2013 2,442.00 - 2,442.00
12/01/2013 2,442.00 - 2,442.00
3/01/2014 2,442.00 - 2,442.00

F-erris, Baker Watts File = Bradley PSD Loans.sf-SRF 6-11-02
West Virginia Public Finance Office 6/11/2002 217 PM



Bradley Public Service District (West Virginia)
Toan of $293,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 25, 2002
DEBT SERVICE SCHEDULE
8/01/2014 2,442.00 - 2,442.00
8/01/2014 2,442.00 - 2,442.00
12/0112014 2,442.00 - 2,442.00
30172015 244200 - 2,442.00
6/01/2015 2,442.00 - 2,442.00
950172015 2.442.00 - 2,442.00
12/01/2015 2,442.00 - 2.442 00
3/01/2016 2,442.00 - 2,442.00
6/01/2016 2,442.00 - 2,442.00
9/G1/20186 2,442.00 - 2,442.00
12/01/2016 2,442.00 - 2,442.00
30172017 2,442.00 - 2,442.00
6/0172017 2,442.00 : - 2442.00
/0112617 2,442.00 - 2,442.00
12/01/2017 2,442.00 - 2,442.00
3/01/2018 2,442.00 - 2,442.00
B/D1/2018 2,442.00 - 244200
8/01/2018 2,442,00 - - 2,442,060
12/01/2018 2,442.00 ' - 2,442.00
3/01/2018 2,442.00 - 2,442.00
6/01/2019 2,442.00 - 2,442.00
9/01/2019 244200 - 244200
12/01/2018 2,442.00 - 2,442.00
340172020 2,442.00 - 2,442.00
6/01/2020 2,442.00 - 2,442.00
9/01/2020 2,442.00 ' - 2,442.00
12/01/2020 2,442.00 - 2,442.00
3012021 2442.00 - 2,442.00
6/01/2021 2,442.00 - 2,442.00
8/01/2021 2,442.00 - 2,442.06
12/01/2621 2,442.00 : ~ 2,442.00
3/01/2022 2442.00 - 2,442.00
6/01/2022 2442.00 - 2,442.00
9/01/2622 2,442.00 - 2,442.00
12/01/2022 2,442.00 - 2,442.00
3/01/2023 2,442.00 - 2,442.00
6/01/2023 2441.00 - 2,441.00
9/01/2023 244100 - 2,441.00
12/01/2023 2,441,00 - 2,441.00
3/01/2024 2,441.00 ' - 2,441.00
6/01/2024 2,441.00 - 2,441.00
£/01/2024 2,441.00 ' - 2.441.00
12/01/2024 2,441.00 - 2,441.00
30172025 2.441.00 - 2,441.00
6/01/2025 2,441.00 - 2,441.00
B/01/2025 2,441.00 - 2,441.00
12/01/2025 2,441.00 - 2,441.00

Feras, Baker Watts

File = Beadley PSD Loans.sf-8RF 6-11-02
6/11/2002 217 PM

West Virginia Public Finance Office



Bradley Public Service District (West Virginia)
Loan of §293,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 25, 2002
DEBT SERVICE SCHEDULE
ne
3/01/2028 2,441.00 - 2,441.00
6/01/2026 2,441.00 - 2.441.00
8/01/2026 2,441.00 - 2,441.00
1210172026 2,441.00 - 2,441.00
3/01/2027 2.441.00 ‘ - 2,441.00
6/01/2027 . 2,441.00 ) - 2,441.00
8/01/2027 2,441.00 - 2,441.00
12/01/2027 2.441.00 - . 2,441.00
3/01/2028 2,441.00 - 2,441.00
6/01/2028 ‘ 2.444.00 - : 2441.00
9/01/2028 2,441.00 - 2,441.00
12/01/2028 2,441.00 - 2,441.00
3/01/2029 2,441.00 - - 2,441.00
6/01/2029 2,441.00 - 2.441.00
0/01/2029 2.441.00 - 2.441.00
12/01/2029 2,441.00 - 2,441.00
3/01/2030 2,441.00 ) - 2,441.00
6/01/2030 2,441.00 - 2,441.00
9/01/2030 2,441.00 - 2,441.00
12/01/2030 2.441.00 - 2.441.00
3/01/2031 2,441.00 - 2,441.00
6/01/2031 2,441.00 - 2,441.00
8/01/2031 2,441.00 - : 2,441,00
12/01/2031 ] 2,441,060 - 2.441.00
3/01/2032 2,441.00 - 2.441.00
8/01/2032 244100 - 2,441.00
9/01/2032 2,441.00 - 2,441.00
12/01/2032 2,441.00 - 2,441.00
3/61/2033 2,441.00 - 2.441.00
*
Total 293,000.00 - 293,000.00 ¢

YiELD STATISTICS

Bond Year DONars. .. ...t eeerv et s s e s e et asas s sare s eanan e tanrr e $4,631.44
AVBIEAR LIfB i s st b s st et essemrenne e 1 5,807 YE&rS
AVEIAGE COUDOMN ot ire it eeetrret s essbas b o saa s sessss vrme s e anbansrassber seseansasensesansesnsbes

Net Interast CostNICT...ci s e ane s -
Trig Intarest COSE {TI0 e i trrerenssr e et s e s nes b s st e vrnbesesme e ans 6.30E-13
Bond Yiaeld for Arbitrage Purpases £.30E-13
All inclusive Cost (AlCH...o s e e mreneer D47 75443%

IRS FORM 8038

NEEINEBIESt COBL.. i e s s e e st st -
Weighted Average Maturity........cs e 10.807 Ye2M8

Ferris, Baker Watts . File = Bradley PSD Loznssf-SRF 6-11-02
West Virginie Public Finance Office ' ‘ 6/11/2002 2:17 PM
*Plys $184.64 one-half percent administrative fee paid quarterly. Total

fee paid over the 1ife of the Joan is $22,156.80.



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within  Bond and does Thereby irrevocably constitute and  appoint
' , Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:
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June 25, 2002

Bradley Public Service District
Bradley, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  Bradley Public Service District, Sewer Revenue Bond,
Series 2002 A {State Revolving Fund)

Ladies and Gentlemen:

We have served as bond counsel to Bradley Public Service District (the ”Issuef")
in connection with the issuance of its Sewer Revenue Bond, Series 2002A (State Revolving
Fund), dated the date hereof (the "Bond").

We have examined certified copies of proceedings and other papers relating to the
authorization of (i) a loan agreement for the Bonds, dated June 25, 2002, including all schedules
and exhibits attached thereto (the "Loan Agreement"), by and among the Issuer, the West
Virginia Water Development Authority (the "Authority"), and the West Virginia Department of
Environmental Protection (the "DEP"), and (ii) the Bond fo be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bond is issued in the principal
amount of $293,000, in the form of one bond, registered as to principal only to the Authority,
bearing no interest, with principal payable guarterly on March 1, June I, September 1 and
December 1 of each year, commencing June 1, 2003, all as set forth in the Schedule Y attached
to the Loan Agreement and incorporated in and made a part of the Bond. The Bond is subject to
the SRF Administrative Fee equal to 0.5% of the principal amount of the Bond as set forth in the

Schedule Y attached to the Loan Agreement.

The Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article
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13A and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively,

the "Act"), for the purposes of (i) paying a portion of the costs of designing certain
improvements and extensions to the existing public sewer facilities of the Issuer (the "Project");
and (i1) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond
Resolution duly adopted by the Issuer on May 8, 2002, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), pursuant
to and under which Act and Resolution the Bond is authorized and issued, and the Loan
Agreement is entered into. The Bond is subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the Resolution and the
Loan Agreement. All capitalized terms vsed herein and not otherwise defined herein shall have -
the same meaning set forth in the Resolution and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

L. The Issuer is a duly created and validly existing public service district and
is a public corporation and political subdiviston of the State of West Virginia, with full power
and authority to design the Project, to operate and maintain the System, to adopt the Resolution
and to issue and sell the Bond, all under the Act and other applicable provisions of law,

2. The Loan Agreement has been duly authorized by and executed on behalf
of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the DEP
and cannot be amended so as fo affect adversely the rights of the Authority and the DEP or
diminish the obligations of the Issuer, without the written consent of the Authority and the DEP.

4, The Issuer has legally and effectively adopted the Resolution and all other
necessary resolutions in connection with the issuance and sale of the Bond. The Resolution
constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in
accordance with its terms thereof and contains provisions and covenants substantially in the form
of those set forth in Section 4.1 of the Loan Agreement.

5. The Bond has been duly authorized, issued, executed and delivered by the
Issuer to the Authority and is a valid, legally enforceable and binding special obligation of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and a pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Prior Bonds, all in accordance with the terms of the Bond and the

Resolution.

6. Under the Act, the Bond and the mterest thereon, if any, are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State,
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7. The Bond has not been issued on the basis that the interest, if any, thereon

is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences

arising with respect to the Bond.

No opinion is given herein as to the effect upon the enforceability of the Bond
under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise of judicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1 and in
our opinion, the form of said Bond and its-execution and authentication are regular and proper.

Respectfully submitted,

- . - ) . s
(" 3 e;f;wr“ﬂjﬁg:if:\.w"’“";'uw %” 6;:'1 &‘:‘5—”&‘2‘(‘3‘-&?‘“‘“%-{‘ Z/{_j
Goodwin & Goodwin, LLP






SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $200,000.00

KNOW ALL MEN BY THESE PRESENTS: That BRADLEY PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision of
the State of West Virginia in Raleigh County of said State (the “Issuer™), for value received,
hereby promises to pay, solely from the sources and in the manner provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or
registered assigns, on the 1% day of June, 2007, the principal sum of TWO HUNDRED
THOUSAND DOLLARS ($200,000.00), or such lesser amount as shall have been advanced to
the Issuer hercunder and not previously repaid, as set forth in the Record of Advances attached
hereto and incorporated herein by reference as a part hereof. The Administrative Fee (as defined
in the hereinafter described Notes Legislation) shall be payable in the amounts and on the dates
as set forth in the Loan Agreement (as hereinafter defined). This Note shall bear no interest.

The principal of this Note and the Administrative Fee are payable in any coin or
currency which on the date of payment thereof is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Note may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Infrastructure
and Jobs Development Council (the "Council™), and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement dated June 25, 2002, by and between
the Issuer and the Authority, on behalf of the Council.

This Note is issued (i) to temporarily finance a portion of the costs of design of
certain improvements and extensions to the existing public sewer facilities of the Issuer (the
"Project"), and (ii) to pay the costs of issuance of this Note and related costs. The existing public
sewer facilities of the Issuer, the Project and any further improvements or extensions thereto are
herein called the “System”. This Note is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virgima, including particularly Chapter
16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended
(collectively, the “Act”), a Notes Resolution duly adopted by the Issuer on May 8, 2002, and
supplemented by a Supplemental Resolution adopted by the Issuer on June 12, 2002
(collectively, the “Note Legislation”), and is subject o all the terms and conditions thereof.

THIS NOTE IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S (1) SEWER REVENUE BOND, SERIES 1978, (2) SEWER
REVENUE BONDS, SERIES 1995 A, SERIES 1995 B AND SERIES 1995 C, AND (3) SEWER
REVENUE BOND, SERJES 2002A (STATE REVOLVING FUND), DESCRIBED IN

1




SPECIMEN

RESOLUTIONS ADOPTED ON OCTOBER 16, 1978, MARCH §, 1995, AND MAY 8, 2002,
RESPECTIVELY, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNTS OF $1,522,000,
$2,000,000, $1,676,000, $250,000, AND $293,000 RESPECTIVELY (COLLECTIVELY, THE

"BONDS™).

This Note is payable only from and secured by a first lien on (1) the proceeds of
any grants {other than grants from the West Virginia Infrastructure Fund) received by the Issuer
for the System; (2) the proceeds of any revenue bonds, refunding bonds or other obligations of
the Issuer, issued subsequent to the issuance of this Note; and (3) Surplus Revenues (as defined
in the Notes Legislation), if any. The moneys from these sources shall be deposited into the
Notes Payment Fund established under the Notes Legislation for the prompt payment of this

Note.

In the event no grants (other than grants from the West Virginia Infrastructure
Fund) are received by the Issuer for the System or no revenue bonds, refunding bonds or other
obligations of the Issuer are issued by the maturity date of the Notes or no Surplus Revenues are
available to amortize the Notes over a 20-year period, the payment of the Notes shall be deferred
until the earlier of (i) the date any grants (other than grants from the West Virginia Infrastructure
Fund) are received for the System, (ii) the date any revenue bonds, refunding bonds or other
obligations of the Issuer are issued, or (i) 20 years from the date of issuance of the Notes. In
the event any grants (other than grants from the West Virginia Infrastructure Fund) are received
for the System or any revenue bonds, refunding bonds or other obligations of the Issuer are
issued, the Issuer shall pay the entire outstanding principal of, accrued interest, if any, and the
Administrative Fee on the Notes from the proceeds thereof. In the event the Issuer receives a
grant (other than a grant {from the West Virginia Infrastracture Fund) or other non-loan funding
assistance for the acquisition and construction of a project to serve the area described in the
application to the Council, which grant or other non-loan funding assistance may not be used to
pay the Notes, then the Notes shall be repaid from the Net Revenues generated from the project
constructed from such grant or other non-loan funding assistance (or from bond proceeds secured
by such Net Revenues) and such repayment shall be amortized for a period not to exceed 20
years, provided that, the holders of any outstanding bonds secured by Net Revenues of the
System shall consent to the payment of the Notes from Net Revenues generated from such
project. In the event no grants (other than grants from the West Virginia Infrastructure Fund) are
received for the System or no revenue bonds, refunding bonds or other obligations of the Issuer
are issued or no project has been acquired or constructed by the Issuer within 20 years from the
date of issuance of the Notes, the Council shall authorize the Authority to convert the Notes to a

grant and cancel the Notes.

This Note does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issner be obligated to pay
the same, except from the sources set forth above. Under the Notes Legislation, the Issuer has
entered into certain covenants with the Authority, for the terms of which reference is made to the
Notes Legislation. Remedies provided the Aunthority are exclusively as provided in the Notes
Legislation, to which reference is here made for a detailed description thereof.

Subject to the requirements for transfer set forth herein, this Note is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of the
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State of West Virginia. This Note is transferable, as provided in the Notes Legislation, only by
transfer of registration upon the books of the Registrar (as defined in the Notes Legislation), to
be made at the request of the registered owner hereof in person or by his attorney, duly
authorized in writing, and upon surrender hereof, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or his duly authorized

attorney.

All moneys received from the sale of this Note shall be applied solely to the
payment of the costs of design of the Project and the costs of issuance and related costs described
in the Notes Legislation, and there shall be and hereby is created and granted a lien upon such
moneys, vntil so applied, in favor of the registered owner of this Note.

Under the Act, this Note is exempt from taxation by the State of West Virginia and
the other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Note do exist, have happened and have been performed in duoe time, form and
manner as required by law, and that the Notes, together with all other obligations of the Issuer,
do not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia.

_ All provisions of the Notes Legislation and the statutes under which this Note is
issued shall be deemed to be part of the contract evidenced by this Note to the same extent as if

written fully herein.

This Note shall not be valid or obligatory unless authenticated and registered by the
Registrar by the execution of the Registrar’s Certificate of Anthentication and Registration

attached hereto and incorporated herein.



IN WITNESS WHEREOCF, BRADLEY PUBLIC SERVICE DISTRICT has caused
this Note to be signed by its Chairman and its corporate seal to be hereunto affixed and attested
by its Secretary, and has caused this Note to be dated June 25, 2002.

[SEAL]

Attest:




CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This is to certify that this Note is one of the Notes described in and issued under
the provisions of the within-mentioned Notes Legislation and has been duly registered in the
name of the registered owner set forth above.

Date: June 25, 2002.

THE CITY NATIONAL BA
as Registrar

By: Q(\,(\’\ v

Assiétant 8 w@ dent and ru

KAOF WEST VIRGINIA,




RECORD OF ADVANCES

AMOUNT

AMOUNT DATE DATE
(1) $131.819 6/25/02 (7) $
2§ | (8) $
3) 8§ 9) 3§
4 S SO
5§ (11§
6 8 (12) %
TOTAL $




(Form of )

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

‘ the within-mentioned Note and does hereby
irrevocably constitute and appoint , attorney, to transfer

said Note on the books of the Registrar on behalf of said Issuer with full power of substitution in
the premises.

Dated:

In the Presence of:
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June 25, 2002

Bradiey Public Service District
Bradley, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  Bradley Public Service District Sewerage System Design Note,
Series 2002B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as bond counsel to Bradley Public Service District (the "Issuer”) in
connection with the issuance of its Sewerage System Design Note, Series 2002 B (West Virginia
Infrastructure Fund), dated the date hereof (the "Note").

We have examined certified copies of proceedings and other papers relating to the
authorization of (i) a loan agreement for the Note, dated June 25, 2002, including all schedules and
exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia
Water Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and
Tobs Development Council (the "Council™), and (i) the Note to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Note are issued in the principal amount
of $200,000, in the form of one note, registered as to the Authority, bearing no interest, with the
entire outstanding principal payable on June 1, 2007, all as set forth in the Schedule Y attached to the
Loan Agreement and incorporated in and made a part of the Note. The Note is subject to the
Administrative Fee equal to 3% of the prmmpai amount of the Note as set forth in the Schedule Y

attached to the Loan Agreement

The Note is issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and
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Bradley Public Service District

West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

June 25, 2002 .

Page 2

Chapter 31, Arficle 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"),
for the purposes of (i) temporarily financing a portion of the costs of design of certain improvements
and extensions to the existing public sewer facilities for the Issuer (the "Project"); and (ii) paying

costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Note Resolution
duly adopted by the Issuer on May §, 2002, as supplemented by a Supplemental Resolution duly
adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), pursuant to and under which
Act and Resolution the Note are authorized and issued, and the Loan Agreement is entered into. The
Note is subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meaning set forth in the Resolution

and the Loan Agreement when used herein.

Rased upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and is a
public corporation and a political subdivision of the State of West Virginia, with full power and
authority to design and proceed with the Project, to operate and maintain the System, to adopt the
Resolution and to issue and sell the Note, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of
the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance with

the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the Council
and cannot be amended so as to affect adversely the rights of the Authority and the Council or
diminish the obligations of the Issuer withouf the written consent of the Authority and the Council.

4. The Issuer has legally and effectively adopted the Resolution and all other -
necessary resolutions in connection with the issnance and sale of the Note. The Resolution
constitutes a valid and binding obligation of'the Issuer enforceable against the Issuer in accordance
with its terms thersof and contains provisions and covenants substantially in the form of those set

forth in Section 4.1 of the Loan Agreement.

5. The Note has been duly authorized, issued, executed and delivered by the
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Bradley Public Service District

West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

June 25, 2002

Page 3

Issuer to the Authority and is a valid, legally enforceable and binding special obligation of the Issuer.
There are outstanding obligations of the Issuer which will rank senior and prior to the Note as to
liens, pledge and source of and security for payment, being the Sewer Revenue Bond, Series 1978,
dated December 17, 1979, the Sewer Revenue Bonds, Series 1995 A, Series 1995 B and Series 1995 C,
dated March 16, 1995, and the Sewer Revenue Bond, Series 2002A (State Revolving Fund)
(collectively, the "Bonds"). The Note shall be issued junior and subordinate to the Bonds with
respect fo liens, pledge and source of and security for payment and in all other respects. The Note
shall be payable only from and secured by a first lien on (1) the proceeds of any grants (other than
grants from the West Virginia Infrastructure Fund) received by the Issuer for the System; (2) the
proceeds of any revenue bonds, refunding bonds or other obligations of the Issuer, issued subsequent
to the issuance of the Note; and (3) Surplus Revenues, if any. The Issuer has no obligations
outstanding which are payable from any source from which the Note are payable.

6. Under the Act, the Note and the interest thereon are exempt from taxation by
the State of West Virginia and the other taxing bodies of the State,

7. The Note has not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the

Note,

No opinion is given herein as to the effect upon the enforceability of the Note under
any applicable bankruptey, insolvency, reorganization, moratorium or other laws affecting creditors’
rights or the exercise of judicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Note numbered BR-1 and in our
opinion, the form of said Note and its execution and authentication are regular and proper.

Respectfully submitted,

(oodlin b Goodn L p
GOODWIN & GOODWIN, LLP
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June 25, 2002

‘Bradley Public Service District
Bradley, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virgima

West Virgima Water Development Authority
Charleston, West Virginia

Re:  Bradley Public Service District, Sewer Revenue Bond,
Series 2002 A (State Revolving Fund)

Ladies and Gentlemen:

We have served as bond counsel to Bradley Public Service District (the "Issuer')
in connection with the issuance of its Sewer Revenue Bond, Series 2002A (State Revolving
Fund), dated the date hereof (the "Bond"). '

We have examined certified copies of proceedings and other papers relating to the
authorization of (i) a loan agreement for the Bonds, dated June 25, 2002, including all schedules
and exhibits attached thereto (the "Loan Agreement”), by and among the Issuer, the West
Virginia Water Development Authority (the "Authority"), and the West Virginia Department of
Environmental Protection (the "DEP"), and (i1) the Bond to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bond is 1ssued in the principal
amount of $293,000, in the form of one bond, registered as to principal only to the Authority,
bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing June 1, 2003, all as set forth in the Schedule Y attached
to the Loan Agreement and incorporated in and made a part of the Bond. The Bond is subject to
the SR¥ Administrative Fee equal to 0.5% of the principal amount of the Bond as set forth in the
Schedule Y attached to the Loan Agreement.

The Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article
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13A and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively,
the "Act"), for the purposes of (1) paying a portion of the costs of designing certain
improvements and extensions to the existing public sewer facilities of the Issuer (the "Project");
and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond
Resolution duly adopted by the Issuer on May 8, 2002, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on June 12, 2002 (collectively, the "Resolution™), pursuant
to and under which Act and Resolution the Bond 1s authorized and issued, and the Loan
Agreement 1s entered into. The Bond is subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the Resolution and the
Loan Agreement. All capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Resolution and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and
is a public corporation and political subdivision of the State of West Virginia, with full power
and authority to design the Project, to operate and maintain the System, to adopt the Resolution
and to issue and sell the Bond, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf
of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance
with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the DEP
and cannot be amended so as to affect adversely the rights of the Authority and the DEP or
diminish the obligations of the Issuer, without the written consent of the Authority and the DEP,

4. The Issuer has legally and effectively adopted the Resolution and all other
necessary resolutions in connection with the issuance and sale of the Bond. The Resolution
constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in
accordance with its terms thereof and contains provisions and covenants substantially in the form
of those set forth in Section 4.1 of the Loan Agreement.

5, The Bond has been duly authorized, issued, executed and delivered by the
Issuer to the Authority and is a valid, legally enforceable and binding special obligation of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and a pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Prior Bonds, all in accordance with the terms of the Bond and the
Resolution.

6. Under the Act, the Bond and the interest thereon, if any, are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State.
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7. The Bond has not been issued on the basis that the interest, if any, thereon

is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bond.

No opinion 1s given herein as to the effect upon the enforceability of the Bond
under any applicable bankruptey, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise of judicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1 and in
our opinion, the form of said Bond and 1ts execution and authentication are regular and proper.

Respectfully submitted,
P S S - e A
{;3; prprhirarnnt Gpromtltsia ¢ e g

Goodwin & Goodwin, LLP
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June 25, 2002
Bradley Public Service District
Bradley, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  Bradley Public Service District Sewerage System Design Note,
Series 20028 {West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as bond counsel to Bradley Public Service District (the "Issuer™) in
connection with the issuance of its Sewerage System Design Note, Series 2002 B (West Virginia
Infrastructure Fund), dated the date hereof (the "Note").

We have examined certified copies of proceedings and other papers relating to the
authorization of (i) a loan agreement for the Note, dated June 25, 2002, including all schedules and
exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia
Water Development Authority (the "Authority™), on behalf of the West Virginia Infrastructure and
Jobs Development Council (the "Council"), and (11) the Note to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Note are issued in the principal amount
of §200,000, in the form of one note, registered as to the Authority, bearing no interest, with the
entire outstanding principal payable on June 1, 2007, all as set forth in the Schedule Y attached to the
Loan Agreement and incorporated in and made a part of the Note. The Note is subject to the
Administrative Fee equal to 3% of the principal amount of the Note as set forth in the Schedule Y
attached to the Loan Agreement.

The Note 1s issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and
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Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"),
for the purposes of (1) temporarily financing a portion of the costs of design of certain improvements
and extensions to the existing public sewer facilities for the Issuer (the "Project"); and (ii) paying
costs of 1ssuance and related costs.

We have also examined the applicable provisions of the Act and a Note Resolution
duly adopted by the Issuer on May 8, 2002, as supplemented by a Supplemental Resolution duly
adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), pursuant to and under which
Act and Resolution the Note are authorized and issued, and the Loan Agreement is entered into. The
Note is subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meaning set forth in the Resolution
and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district andisa
public corporation and a pelitical subdivision of the State of West Virgimia, with full power and
authority to design and proceed with the Project, to operate and maintain the System, to adopt the
Resolution and to 1ssue and sell the Note, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of
the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance with
the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the Council
and cannot be amended so as to affect adversely the rights of the Authority and the Council or
diminish the obligations of the Issuer without the written consent of the Authority and the Council.

4, The Issuer has legally and effectively adopted the Resolution and all other
necessary resolutions in connection with the issuance and sale of the Note. The Resolution
constitutes a valid and binding obligation of the Issuer enforceable against the Issuer in accordance
with its terms thereof and contains provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Loan Agreement.

5. The Note has been duly authorized, issued, executed and delivered by the
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Issuer to the Authority and is a valid, legally enforceable and binding special obligation of the Issuer.
There are outstanding obligations of the Issuer which will rank senior and prior to the Note as to
liens, pledge and source of and security for payment, being the Sewer Revenue Bond, Series 1978,
dated December 17, 1979, the Sewer Revenue Bonds, Series 1995 A, Series 1995 B and Series 1995 C,
dated March 16, 1995, and the Sewer Revenue Bond, Series 2002A (State Revolving Fund)
{(collectively, the "Bonds"). The Note shall be issued junior and subordinate to the Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The Note
shall be payable only from and secured by a first lien on (1) the proceeds of any grants (other than
grants from the West Virginia Infrastructure Fund) received by the Issuer for the System; (2) the
proceeds of any revenue bonds, refunding bonds or other obligafions of the Issuer, issued subsequent
to the issnance of the Note; and (3) Surplus Revenues, if any. The Issuer has no obligations
outstanding which are payable from any source from which the Note are payable.

6. Under the Act, the Note and the interest thereon are exempt from taxation by
the State of West Virginia and the other taxing bodies of the State.

7. The Note has not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Note.

No opinion is given herein as to the effect upon the enforceability of the Note under
any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting creditors’

rights or the exercise of judicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Note numbered BR-1 and in our
opinion, the form of said Note and its execution and authentication are regular and proper.

Respectfully submitted,
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June 25, 2002

Bradley Public Service District
Bradley, West Virginia

West Virginia Departinent of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Goodwin & Goodwin, LLP
Charleston, West Virginia

Re:  Bradley Public Service District, Sewer Revenue Bond, Series 2002A (State
Revolving Fund)

Ladies and Gentlemen:

I am counsel to Bradley Public Service District (the “Issuer”). As such counsel, |
have examined copies of the approving opinion of Goodwin & Goodwin, LLP, as bond counsel,
relating to the above-captioned bond of the Issuer (the “Bond”), a loan agreement for the Bond,
dated June 25, 2002, including all schedules and exhibits attached thereto (the “Loan
Agreement”), by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Department of Environmental Protection (the

a Bond Resolution duly adopted by the Public Service Board of the Issuer (the “Board”)
on May 8, 2002, as supplemented by a Supplemental Resolution duly adopted on June 12, 2002
(collectively, the “Resolution”), orders of The County Commission of Raleigh County relating to
the Issuer and the appointment of members of the Board, and other documents relating to the Bond
and the Issuer. All capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Loan Agreement and the Resolution when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district and is a
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System and to adopt the
Resolution, all under the Act and other applicable provisions of law,




2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf of
the Issuer in their respective capacities.

3. The Loan Agreement has been duly anthorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a
valid and binding agreement of the Issuer, enforceable in accordance with its terms.

4. The Resolution has been duly adopted by the Board and is in full force and
effect.

3. The execution and delivery of the Bond and the Loan Agreement and the
consummation of the fransactions contemplated by the Bond, the Loan Agreement and the
Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court
order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates, registrations and authorizations necessary for the creation and
existence of the Issuer, the issuance of the Bonds, the design of the Project, the operation of the
System ‘and the imposition of rates and charges for the use of the System, including, without
limitation, all requisite permits, approvals, orders and certificates from the DEP and the Public
Service Commission of West Virginia (the “PSC”), and the Issuer has taken any other action
required for the imposition of such rates and charges, including, without limitation, the adoption of
a resolution prescribing such rates and charges. The Issuer has received the PSC order entered on
October 18, 2000, in Case No. 00-1257-PSD-PC, granting to the Issuer a certificate of public
convenience and necessity for the Project and the financing for the Project and the PSC Order
entered March 27, 2000, in Case No. 99-1 194-PSD-19A, approving the rates for the System. Such
orders are in full force and effect.

7. The Issuer has duly published the required notice with respect to, among
other things, the amount of the Bond to be issued, the interest rate and terms of the Bond, the
Project to be acquired or constructed and the cost of the Project, the anticipated user rates and
charges and the date that a formal application for a certificate of public convenience and necessity
is to be filed with the PSC in accordance with Chapter 16, Article 13A, Section 25 of the Code of
West Virginia, 1931, as amended, and has duly complied with the provisions thereof.

8. To the best of my knowledge, there i1s no action, suit, proceeding or
mvestigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bond and the Resolution, the design of the
Project; the operation of the System, the validity of the Bond, the collection of the Gross Revenues
or the pledge of the Net Revenues for the payment of the Bond.



9. All successful bidders have made the required provisions for all insurance
and payment and performance bonds and such insurance policies or binders and such bonds have
been verified for accuracy. Based upon my review of the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, I am of the
opinion that such surety bonds and policies: (1) are in compliance with the contracts; (2) are
adequate in form, substance and amount to protect the various interest of the Issuer; (3) have been
executed by duly authorized representatives of the proper parties; (4) meet the requirements of the
Act, the Resolution and the Loan Agreement; and (5 all such documents constitute valid and
legally binding obligations of the parties thereto in accordance with the terms, conditions and
provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.
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Tune 25, 2002
Bradley Public Service District
Bradley, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virgima

West Virginia Water Development Authority
Charleston, West Virginia

Goodwin & Goodwin, LLP
Charleston, West Virginia

Re:  Bradley Public Service District Sewerage System Design Note, Series 2002B
(West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to Bradley Public Service District (the “Issuer”). As such counsel, I
have examined copies of the approving opinion of Goodwin & Goodwin, LLP, as bond counsel,
relating to the above-captioned Note of the Issuer (the “Note”), a loan agreement for the Note,
dated June 25, 2002, including all schedules and exhibits attached thereto (the “Loan
Agreement”), by and between the Issuer and the West Virginia Water Development Authority (the
“Authority™), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council™), a Note Resolution duly adopted by the Issuer on May 8, 2002, as supplemented by a
Supplemental Resolution duly adopted on June 12, 2002 (collectively, the “Resolution™), and
other documents relating to the Note. All capitalized terms used herein and not otherwise defined
herein shall have the same meanings set forth in the Loan Agreement and the Resolution when
used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district and
is a public corporation and a political subdivision of the State of West Virginia, with full power
and authority to design and proceed with the Project, to operate and maintain the System and to
adopt the Resolution, all under the Act and other applicable provisions of law.
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2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf of
the Issuer in their respective capacities.

3. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a
valid and binding agreement of the Issuer, enforceable in accordance with its terms. '

4, The Resolution has been duly adopted by the Board and is in full force and
effect.

S. The execution and delivery of the Note and the Loan Agreement and the
consummation of the transactions contemplated by the Note, the Loan Agreement and the
Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court
order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence of the
Issuer, the issuance of the Note, the design of the Project, the operation of the System and the
imposition of rates and charges, including, without limitation, all requisite permits, approvals,
orders and certificates from the Council and the Public Service Commission of West Virginia (the
“PSC”). The Issuer has received the PSC order entered on October 18, 2000, in Case No. 00-1257-
PSD-PC, approving the engineering agreement between the Issuer and the Consulting Engineer,
and the financing for the design of the Project. The time for appeal of the PSC order entered
October 18, 2000, has expired prior to the date hereof without any appeal having been filed. Such
order is not subject to any further appeal, reopening or rehearing by any person not a party to the
original application. The Issuer has certified that it will not appeal such order. Such order remains
in full force and effect,

7. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Note and the Resolution, the design of the
Project, the operation of the System, the validity of the Note or the collection or pledge of funds
for the payment of the Note.
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.










BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

GENERAL CERTIFICATE ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES AND DELIVERY

PUBLIC SERVICE COMMISSION ORDER
RATES

INCUMBENCY AND OFFICIAL NAME
LAND AND RIGHTS-OF-WAY
MEETINGS

INSURANCE

LOAN AGREEMENT

SPECIMEN BOND

BOND PROCEEDS

CONFLICTS OF INTEREST
VERIFICATION OF SCHEDULE
SOURCES OF FUNDS

COUNTERPARTS
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We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Bradley Public Service District (the "Issuer") and the undersigned
ATTORNEY for the Issuer, hereby certify in connection with the Bradley Public Service
District, Sewer Revenue Bond, Sertes 2002A (State Revolving Fund), dated the date hereof (the
"Bond" or the "Series 2002A Bond"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Resolution
duly adopted by the Issuer on May 8, 2002, and the Supplemental Resolution duly adopted by
the Issuer on June 12, 2002 (collectively, the "Resolutions"), and the loan agreement for the
Series 2002A Bond by and among the Issuer, the Authority, and the West Virginia Department
of Environmental Protection (the "DEP"), dated June 11, 2002 (the "Loan Agreement").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the authorization, issuance, sale and delivery of the Bond, the design of
the Project, the operation of the System, the collection or use of the revenues of the System, or



the pledge and security of the Net Revenues for the Bond; nor affecting the validity of the Bond
or any provisions made or authorized for the payment thereof; nor questioning the existence of
the Issuer or the title of the members or officers of the Issuer or the Board thereof to their
respective offices; nor questioning any proceedings of the Issuer taken with respect to the
authorization, 1ssuance, sale or delivery of the Bond, the design of the Project, the operation of
the System, the collection or use of the revenues of the System, or the pledge and security of the
Net Revenues for the Bond.

3. GOVERNMENTAL APPROVALS: All applicable approvals, permits,
exemptions, consents, authorizations, registrations, licenses, orders and certificates required by
law for the creation and existence of the Issuer, the design of the Project, the operation of the
System and the issuance of the Bond have been duly and timely obtained and remain in full force
and effect. The Issuer has complied in all respects with the requirements of Chapter 5G, Article
1 of the Code of West Virginia, 1931, as amended, in the procurement of engineering services to
be paid from the proceeds of the Bond.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution and
delivery of the Loan Agreement. The Issuer has met all conditions set forth in the Loan
Agreement and will provide the financial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

The Series 2002A Bond shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has met the parity and coverage requirements of the Prior Bonds and the Prior Resolutions
and has substantially complied with all other parity requirements, except to the extent that
noncompliance with any such other parity requirements is not of a material nature. The Issuer
has obtained (i) a certificate of an Independent Certified Public Accountant stating that the parity
and coverage tests of the Prior Bonds have been met and (i1) the written consent of the Holders
of the Prior Bonds to the issuance of the Series 2002A Bond on a parity with the Prior Bonds.
Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer that are
secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairman and
Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as
indicated by the official titles opposite their signatures below, and are duly authorized to execute
and seal the Bond for the Issuer. The seal impressed upon the Bond and this Certificate is the
duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairman did officially sign the Bond, consisting upon original issuance of a single Bond, dated
the date hereof, by his manual signature; the undersigned Secretary did officially cause the seal
of the Issuer to be affixed upon the Bond and to be attested by her manual signature; the
Registrar did officially authenticate and deliver the Bond to a representative of the Authority as
the original purchaser of the Bond under the Loan Agreement.

. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
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order of the Public Service Commission of West Virginia (the "PSC") entered on October 18,
2000, in Case No. 00-1257-PSD-PC, approving the engineering agreement between the Issuer
and the Consulting Engineer and the financing for the design of the Project. Such order remains
in full force and effect.

The Issuer has duly published the required notice with respect to, among other
things, the amount of the Bond to be issued, the interest rate and terms of the Bond, the Project
to be designed and the cost of the Project, the anticipated user rates and charges and the date that
a formal application for a certificate of public convenience and necessity is to be filed with the
PSC in accordance with Chapter 16, Article 13A, Section 25 of the Code of West Virginia, 1931,
as amended.

7. RATES: The rates for the System, as approved by the PSC Order, entered
March 27, 2000, in Case No. 99-1194-PSD-19A, are currently in effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is "Bradley Public Service District", and it is a public service district organized and
existing under the laws of, and a public corporation and political subdivision of, the State of
West Virginia in Raleigh County of said State. The governing body of the Issuer is its Board,
consisting of three members, whose names and dates of commencement and termination of their
current terms are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Daniel B. Stevenson, Jr. Jannary 7, 1997 December 31, 2002
Dorothy J. Redden January 19, 1999 December 31, 2004
Daymon Sweeney March 20, 2001 December 31, 2006

The duly elected or appointed officers of the Board for 2002 are as follows:

Daniel B. Stevenson, Jr. - Chairman
Dorothy J. Redden - Secretary
Daymon Sweeney - Treasurer

The duly appointed and acting attorney for the Issuer is Carl W. Roop, Esquire, of
Beckley, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land in fee smmple and all
rights-of-way and easements necessary for the design of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase or, if
necessary, by condemnation by the Issuer and are adequate for such purposes and are not or will
not be subject to any liens, encumbrances, reservations or exceptions that would adversely affect
or interfere in any way with the use thereof for such purposes. The costs thereof, including costs
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of any properties that may have to be acquired by condemnation, are, in the opinion of all the
undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Bond.

10. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of
the Bond and the design, operation and financing of the Project or the System were authorized or
adopted at meetings of the Board duly and regularly or specifically called and held pursuant to
all applicable statutes and the rules of procedure of the Board, and a quorum of duly appointed,
qualified and acting members of the Board was present and acting at all times during all such
meetings. All notices required to be posted and/or published were so posted and/or published.

11, INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors 1o maintain Workers' Compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Resolutions and the Loan Agreement.

12. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a
material fact or omit to state any maternal fact necessary to make the statements therein, n light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of
the undersigned, no event affecting the Issuer has occurred since the date of the Loan
Agreement, which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and mformation therein not
misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution and authentication, is identical in all respects with the Bond
this day delivered to the Authority and being substantially in the form prescribed in the
Resolutions.

14. BOND PROCEEDS: On the date hereof, the Issuer received $135,819
from the Authority and the DEP, being a portion of the principal amount of the Series 2002A
Bond. The balance of the principal amount of the Series 2002A Bond will be advanced to the
Issuer from time to time as design of the Project progresses.

15. CONFLICTS OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in
any corporation, in any contract with the Issuer or the sale of any land, materials, supplies or
services to the Issuer, or to any contractor supplying the Issuer, relating to the Bond, the
Resolutions and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a “substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.



16. VERIFICATION OF SCHEDULE: The final amended Schedule A attached
to the Certificate of Consulting Engineer, with the signature of the Chairman and the Consulting
Engineer, accurately represents the estimated costs of the design of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bond.

17. SOURCES OF FUNDS: As of the date hereof, a loan from the West Virginia
Infrastructure and Jobs Development Council in the amount of $200,000 and the Issuer's
contribution in the amount of $23,000 are committed for the Project and are in full force and
effect.

18. COUNTERPARTS: This Certificate may be executed in counterparts and all
counterparts shall be deemed to be the Certificate.



WITNESS our signatures and the official corporate seal of Bradley Public Service
District on this 25" day of June, 2002.

[SEAL]

Signature Official Title

YRR »
\F@@ P¥rsrosmnen %’& Chairman
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?&WW ;ﬁ ”Qﬁ,gf.ﬁa/ Secretary

Attorney




EXHIBIT A

See Specimen Bond (Tab No. 8)






BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 20028
(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON:
1. TERMS
2. NO LITIGATION
3. GOVERNMENTAL APPROVALS
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES AND DELIVERY
6. PUBLIC SERVICE COMMISSION ORDER
7. INCUMBENCY AND OFFICIAL NAME
8. MEETINGS
9. LOAN AGREEMENT
10. SPECIMEN NOTE
11, NOTE PROCEEDS
12.  CONFLICTS OF INTEREST
13.  VERIFICATION OF SCHEDULE B
14. PERMANENT FINANCING
15. COUNTERPARTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the Public
Service Board of Bradley Public Service District (the "Issuer") and the undersigned ATTORNEY for
the Issuer, hereby certify in connection with the Bradley Public Service District Sewerage System
Design Note, Series 2002B (West Virginia Infrastructure Fund), numbered BR-1, dated the date
hereof, in the principal amount of $200,000 (the "Note"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and

not otherwise defined shall have the same meaning set forth in the Note Resolution duly adopted by

the Issuer on May 8, 2002, the Supplemental Resolution duly adopted by the Issuer on June 12, 2002

(collectively, the "Resolution”), and the Loan Agreement by and between the Issuer and the West

Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia

Infrastructure and Jobs Development Council (the "Council"), dated June 25, 2002 (the "Loan
Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now pendmg
or, 1o the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance, sale and delivery of the Note, the design of the Project, the operation of the
System, the collection or use of the revenues of the System, or the pledge and security provided for
the payment of the Note; nor affecting the validity of the Note or any provisions made or authorized
for the payment thereof; nor questioning the existence of the Issuer or the title of the members or
officers of the Issuer or the Board thereof'to their respective offices; nor guestioning any proceedings




of the Issuer taken with respect to the issuance, sale or delivery of the Note, the design of the Project,
the operation of the System, the collection or use of the revenues of the System, or the pledge and
security provided for the payment of the Note.

3. GOVERNMENTAL APPROVALS: All applicable approvals, permits,
exemptions, consents, authorizations, registrations, orders and certificates required by law for the
creation and existence of the Issuer, the design of the Project, the operation of the System and the
issuance of the Note have been duly and timely obtained and remain in full force and effect. The
Issuer has complied in all respects with the requirements of Chapter 5G, Article 1 of the Code of
West Virginia, 1931, as amended, in the procurement of engineering services to be paid from the
proceeds of the Note.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been
no adverse change in the financial condition of the Issuer since the approval, execution and delivery
by the Issuer of the Loan Agreement. The Issuer has met all conditions set forth in the Loan
Agreement and will provide the financial, institational, legal and managerial capabilities necessary to
design the Project.

There are outstanding obligations of the Issuer which will rank senior and prior to the
Note as to liens, pledge and source of and security for payment, being the Sewer Revenue Bond,
Series 1978, dated December 17, 1979, the Sewer Revenue Bonds, Series 1995 A, Series 1995 B and
Series 1995 C, dated March 16, 1995, and the Sewer Revenue Bond, Series 2002A (State Revolving
Fund), dated June 25, 2002 (collectively, the "Prior Bonds"). The Note shall be issued junior and
subordinate to the Prior Bonds with respect to liens, pledge and source of and security for payment
and in all other respects. The Note shall be payable only from and secured by a first lien on (1) the
proceeds of any grants {other than grants from the West Virginia Infrastructure Fund) received by the
Issuer for the System; (2} the proceeds of any revenue bonds, refunding bonds or other obligations of
the Issuer, issued subsequent to the issuance of the Note; and (3) Surplus Revenues, if any. The
Issuer has no obligations outstanding which are payable from any source from which the Note are
payable.

In the event no grants (other than grants from the West Virginia Infrastructure Fund)
are received by the Issuer for the System or no revenue bonds, refunding bonds or other obligations
of the Issuer are issued by the maturity date of the Note or no Surpius Revenues are available to
amortize the Note over a 20-year period, the payment of the Note shall be deferred until the earlier of
(i) the date any grants (other than grants from the West Virgima Infrastructure Fund) are received for
the System, (ii) the date any revenue bonds, refunding bonds or other obligations of the Issuer are
issued, or (iii) 20 years from the date of issuance of the Note. In the event any grants (other than
grants from the West Virginia Infrastructure Fund) are received for the System or any revenue
bonds, refunding bonds or other obligations of the Issuer are issued, the Issuer shall pay the entire
outstanding principal of, accrued interest, if any, and the Administrative Fee on the Note from the
proceeds thereof. In the event the Issuer receives a grant (other than a grant from the West Virginia
Infrastructure Fund) or other non-loan funding assistance for the design of a project to serve the area




described in the application to the Council, which grant or other non-loan funding assistance may not
be used to pay the Note, then the Note shall be repaid from the Net Revenues generated from the
project constructed from such grant or other non-loan funding assistance (or from bond proceeds
secured by such Net Revenues) and such repayment shall be amortized for a period not to exceed 20
years, provided that, the holders of any outstanding bonds secured by Net Revenues of the System
shall consent to the payment of the Note from Net Revenues generated from such project. In the
event no grants (other than grants from the West Virginia Infrastructure Fund) are received for the
System or no revenue bonds, refunding bonds or other obligations of the Issuer are issued or no
project has been acquired or constructed by the Issuer within 20 years from the date of issuance of
the Note, the Council shall authorize the Authority to convert the Note to a grani and cancel the
Note.

5. SIGNATURES AND DELIVERY: The undersigned Chairman and Secretary
are the duly elected or appointed, qualified and acting officers of the Issuer as indicated by the
official titles opposite their signatures below, and are duly authorized to execute and seal the Note
for the Issuer. The seal impressed upon the Note and this Certificate is the duly authorized, proper
and only seal of the Issuer. On the date hereof, the undersigned Chairman did officially sign alt of
the Note, consisting upon original issuance of a single Note, dated the date hereof, by his or her
manual signature; the undersigned Secretary did officially cause the seal of the Issuer to be affixed
upon the Note and to be aftested by his or her manual signature; and the Registrar did officially
authenticate and deliver the Note {o arepresentative of the Authority as the original purchaser of the
Note under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
order of the Public Service Commission of West Virginia (the “PSC™) entered on October 18, 2000,
in Case No. 00-1257-PSD-PC, approving the engineering agreement between the Issuer and the
Consulting Engineer, and the financing for the design of the Project. The time for appeal ofthe PSC
order entered on October 18, 2000, has expired prior to the date hereof without any appeal having
been filed. Such order is not subject to any further appeal, reopening or rehearing by any person rot
a party to the original application. Such order remains in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is “Bradley Public Service District”, and it is a public service district organized and existing
under the laws of, and a public corporation and political subdivision of, the State of West Virginiain
Raleigh County of said State. The governing body of the Issuer is its Board, consisting of three
members, whose names and dates of termination of their current terms are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
TDraniel B. Stevenson, Jr. January 7, 1997 December 31, 2002

Dorothy J. Redden January 19, 1999 December 31, 2004




Daymon Sweeney March 20, 2601 December 31, 2006

The duly elected or appointed officers of the Board for 2002 are as follows:

Daniel B. Stevenson, Jr. - Chairman
Dorothy J. Redden - Secretary
Daymon Sweeney - Treasurer

The duly appointed and acting attorney for the Issuer is Carl W. Roop, Esquire, of
Beckley, West Virginia.

8. MEETINGS: All actions, resolutions, orders and agreements taken, adopted
and entered into by or on behalf of the Issuer in any way connected with the issuance of the Note and
the design and financing of the Project were authorized or adopted at meetings of the Board duly and
regularly or specifically called and held pursuant to ail applicable statutes and the rules of procedure
of the Board, and a quorum of duly appointed, qualified and acting members of the Board was
present and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9, LOAN AGREEMENT: As of the date hereof, (i) the representations of the
Issuer contained in the Loan Agreement are true and correct in all material respects as if made on the
date hereof; (i1) the Loan Agreement docs not contain any untrue statements of a material fact or
omit to state any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading; (iii) to the best knowledge of the undersigned, no
event affecting the Issuer has occurred since the date of the Loan Agreement, which should be
disclosed for the purpose for which it is to be used or which it is necessary to disclose therein in
order to make the statements and information therein not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

10. SPECIMENNOTE: Attached hereto as Exhibit A is a specimen of the Note
which, except as to execution and authentication, is identical in all respects with the Note this day
delivered to the Authority and being substantially in the form prescribed in the Resolution.

11. NOTE PROCEEDS: On the date hereof, the Issuer received the sum of
$131,819 from the Authority and the Council, being a portion of the principal amount of the Note.
The balance of the principal amount of the Note will be advanced to the Issuer from time to time as
design of the Project progresses.

12.  CONFLICTS OF INTEREST: No member, officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or the sale of any land, materials, supplies or services to
the Issuer, or to any contractor supplying the Issuer, relating to the Note, the Resolution and/or the
Project, including, without limitation, with respect to the Depository Bank. For purposes of this
paragraph, a "substantial financial interest" shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.




13. VERIFICATION OF SCHEDULE B: The final amended Schedule B attached to
the Certificate of Consulting Engineer, with the signature of the Chairman and the Consulting
Engineer, accurately represents the estimated costs of design of the Project, the sources of funds
available to pay the costs of design of the Project and the costs of financing of the Note.

14. PERMANENT FINANCING: The Issuer hereby certifies that it will promptly
seek permanent financing for the construction of the Project and will do all things necessary to
effectuate such financing and apply the proceeds from such financing to pay the entire
outstanding principal of and all accrued interest on the Note in full as soon as such financing is

available,

15. COUNTERPARTS: This Certificate may be executed in counterparts and all
counterparts shall be deemed to be the Certificate.

WITNESS our signatures and the official corporate seal of Bradley Public Service
District on this 25" day of June, 2002.

[SEAL]

Signature Official Title

memwﬁwm%\g Chairman
} >

57{%{;@/}’ {3}3 ‘z@ﬂ%ﬁﬁ e’ | Secretary

S EFy T Attorney




EXHIBIT A

See Specimen Note (Tab No. 8)









$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

ENGINEER'S CERTIFICATE

I, Pulak Ghosh, Registered Professional Engineer, West Virgima License No. 7806, of
Ghosh Engineers, Inc., Charleston, West Virginia, hereby certify as follows:

1. My firm is engineer for the design of certain improvements and extensions to the
existing public sewerage facilities (the "Project") of Bradley Public Service District (the
"District") to be constructed in Raleigh County, West Virginia, which design is being financed in
part by the above-captioned revenue bond (the "Bond") of the District. Capitalized terms used
and not otherwise defined herein shall have the meaning assigned to such terms in the Resolution
adopted by the Public Service Board of the District on May 8, 2002 (the "Resolution"), and the
Bond Purchase Agreement by and among the District, the West Virginia Water Development
Authority (the "Authority"), and the West Virginia Department of Environmental Protection
("DEP") dated June 25, 2002 (the "Bond Purchase Agreement”).

2. The Bond is being issued for the purposes of (i) paying a portion of the costs of
designing the Project and (ii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief (1) within the limits and in
accordance with the applicable and governing contractual requirements relative to the Project, the
design of the Project will be completed by my firm as described in the application submitted to the
Authority and the DEP, (ii) the Project will be adequate for its mtended purpose and when
constructed, will have an estimated useful hife of at least thirty (30) years, (1it) prior to construction,
my firm will assist the District in obtaining all permits required by the laws of the State of West
Virginia and the federal government necessary for the construction of the Project and the operation
of the System, (iv) the net proceeds of the Bond, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants irrevocably
committed therefor, are or will be sufficient to pay the costs of design of the Project as set forth in
the Schedule A, and (v) attached hereto as Exhibit A is the final amended "Schedule A - Total Cost
of Project; Sources of Funds and Cost of Financing" for the Project.

WITNESS my signature on this 25% day of Jufie, 2002.
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SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: Bradiey Public Service District
E_STiMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING
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ost of Proiject

A C
Construction 5 -
Technical Services 3 506,000,00
Legal and Fiscal - IJDC Bond Counsel Fees $ 3,000.00
Administrative $ -
Site & R-O-W Activity 3 -
Fac. Plan/Design or other Loan
Repayment (Specify Type:
Interim Financing Costs 3 -
Contingency $ -
Miscellaneous 3 -

Total of Lines 1 Through 9

B. Source of Funds

Federal Grants 1

(Specify Sources)
State Grant
(Specify-S ;

Other Grants: focal Share

-

23,000.00

(Specify Sources)
Any Other Source 3

(Specify) 1JDC Loan
Total of Lines 10 Through 14
Net Proceeds Required from Bond Issue (Line 10 less Line 15)

-

-

200,000.00

W e Jwm [ e v [ |

C. Cost of Financing

Funded Reserve Account 3 $ .
Closing costs (Bond counsel, etc.) $ 7,000.00
Net costs of financing (Line 17 plus Line 18) $ 7,000.00

Size of Bond Issue (Line16 pius Line 19)

not allowable for State Revolving Fund Assistance

509,000,00

223,000.00

286,000.00

293,000.00

WDA loans are not allowable AN
A - LAY :
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Signaturé of Applicant a0 7 Signat
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$200,000
- BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
(WEST VIRGINIA INFRASTRUCTURE FUND)

ENGINEER'S CERTIFICATE

I, Pulak Ghosh, Registered Professional Engineer, West Virginia License No. 7806, of
Ghosh Engineers, Inc., Charleston, West Virginia, hereby certify as follows:

1. My firm is engineer for the design of certain improvements and extensions to the
existing public sewerage facilities (the "Project”) of Bradley Public Service District (the
"District™) to be constructed in Raleigh County, West Virginia, which design is being financed in
part by the above-captioned revenue bond (the "Bond") of the District. Capitalized terms used
and not otherwise defined herein shall have the meaning assigned to such terms in the Resolution
adopted by the Public Service Board of the District on May 8, 2002 (the "Resolution"}), and the
Loan Agreement by and between the District and the West Virginia Water Development Authority
(the "Authority™), for and on behalf of the West Virginia Infrastructure and Jobs Development
Council ("Council"), dated June 25, 2002.

2. The Note is being issued for the purposes of (1) paying a portion of the costs of
designing the Project and (1) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief (i) within the limits and in
accordance with the applicable and governing contractual requirements relative to the Project, the
design of the Project will be completed by my firm as described in the application submitted to the
Authority and the Council, (i) the Project will be adequate for its intended purpose and when
constructed, will have an estimated useful life of at least thirty (30) years, (iii) prior to construction,
my firm will assist the District in obtaining all permits required by the laws of the State of West
Virginia and the federal government necessary for the construction of the Project and the operation
of the System, (iv) the net proceeds of the Note, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants irrevocably
committed therefor, are or will be sufficient to pay the costs of design of the Project as set forth in
the Schedule A, and (v) attached hereto as Exhibit A is the final amended " Schedule B - Total
Cost of Project; Sources of Funds and Cost of Financing " for the Project.
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

SCHEDULE B

Bradiey PSD
PDesign Loan

Cost of Project

Yotal

LDC

CWSRF

Other

Construciion

4.

b.

C.

d.

Egineering Fees

€3

506,000.00

$ 197,000.00

€

286,600.00

23,600.00

Legal

Administration

Sites and Other Lands

Contingency

el Bl BOLE I RS M

Total of lines 1 through 6

R

506,000.00

$ 197,000.00

$ 286,000.00

23,000.00

0

Sources of Funds

o

Local

23,000.00

23,000.00

Net Proceeds Required from Bond
{ssue (Ling 7 minus Line 8)

o3

483,000.00

$ 197,000.00

%

286,000.00

Cost of Financing

Other Cosis

Bond Counsel

10,000.00

$ 3,000.00

$ 7,000.00

Accountant

. Total Cost of Financing

(Lines 10a and 10b)

10,000.00

$ 3,000.00

$ 7,000.00

Size of Bond Issue
{Line 9 plus Line 11)

493,000.00

7 ﬁ.ﬁ‘\“ ) , ‘ e -
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GOVERNMENT AGENCY

DATE: Lleglon

$‘/,m

$  293,000.00

CONSULTING ENGINEER

DATE:

May 14, 2002

Revised 06/17i02







$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

CERTIFIED PUBLIC ACCOUNTANT'S CERTIFICATE

1, James H. Graver, a Certified Public Accountant, License No. 2441, Charleston, West
Virginia, have reviewed the sewer service rates which have been adopted by the Bradley Public
Service District (the "District"), pursuant to a Rate Resolution, and authorized by the Public Service
Commission of West Virginia in a Final Order dated March 27, 2000. It is my opinion that such
rates are adequate (1) to pay all operation and maintenance expenses of the System, and (i) to leave
a balance each fiscal year equal to at least 115% of the maximum amount required in any
succeeding fiscal year for payment of principal of and interest, if any, on the Series 2002A Bond
and the Prior Bonds, as defined in the resolution authorizing the Series 2002A Bond.

It is my further opinion that the Net Revenues for the fiscal year following the year in which
the Series 2002A Bond are fo be issued will be at least 120% of the average annual debt service
requirements on the Prior Bonds and the Series 2002A Bond.

WITNESS my signature as of this 25" day of June, 2002.

A, L.

ertified Public Accountant










$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
{(STATE REVOLVING FUND)

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, Dorothy J. Redden, the duly elected Secretary of the Bradley Public Service District (the
"District"), hereby certify that the copies of the following documents being delivered in connection
with the closing of the sale of the Bradley Public Service District $293,000 Sewer Revenue Bond,
Series 2002A (State Revolving Fund), are, as of the date hereof, true and accurate copies of the
originals of those documents maintained on file with the District and delivered in the transcript of
proceedings, and that said documents are still in full force and effect as of the date hereof and have
not been repealed, rescinded, superseded, amended or modified n any way uniess the document
effecting such repeal, rescission, supersedence, amendment or modification is also listed below:

1.

2.

10.

11.

12.

13.

14.

Bond Resolution adopted on May 8, 2002.
Supplemental Resolution adopted on June 12, 2002.
Bond Purchase Agreement dated June 11, 2002.

Public Service Commission Orders entered on October 18, 2000 and March 27,
2002.

Infrastructure and Jobs Development Council Approval.

County Commission Orders Creating Bradley Public Service District.
County Commission Orders Appointing Board Members.

Qaths of Office of Board Members.

Rules of Procedure.

Minutes of Current Year Organizational Meeting.

Minutes on Adoption of Bond Resolution and Supplemental Resolution.
Affidavit of Publication.

1979 Bond Resolution.

1995 Bond Resolution.



15.

16.

17.

I8.

19.

2002B Note Resolution.

Rural Utilities Service Consent to Issuance of Bond.
Closing Memorandum.

Sewage Treatment Agreement with Boone-Raleigh PSD.

Evidence of Insurance.

WITNESS my signature and the official seal of the Bradley Public Service District as of the
25" day of June, 2002.

m%%fz 1 "Q«ﬁ’ffzfﬁw

(SEAL) Secretary !






1, Dorothy J. Redden, the duly elected Secretary of the Bradley Public Service District (the
"District"), hereby certify that the copies of the following documents being delivered in connection
with the closing of the sale of the Bradley Public Service District $200,000 Sewerage System
Design Note, Series 2002B (West Virginia Infrastructure Fund), are, as of the date hereof, true and
accurate copies of the originals of those documents mamntained on file with the District and
delivered in the transcript of proceedings, and that said documents are still in full force and effect as
of the date hereof and have not been repealed, rescinded, superseded, amended or modified in any
way unless the document effecting such repeal, rescission, supersedence, amendment or

$200,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

modification is also listed below:

1.

2.

10.

11.

12.

13.

14.

Note Resolution adopted on May §, 2002.

Supplemental Resolution adopted on June 12, 2002.

Loan Agreement dated June 25, 2002.

Public Service Commission Order entered on Qctober 18, 2000.
Infrastructure and Jobs Development Council Approval.

County Commission Orders Creating Bradley Public Service District.
County Commission Orders Appointing Board Members.

Qaths of Office of Board Members.

Rules of Procedure.

Minutes of Current Year Organizational Meeting,

Minutes ont Adoption of Resolution and Supplemental Resolution.
Affidavit of Publication.

1979 Bond Resolution.

1995 Bond Resolution.



15.

16.

17.

18.

19.

2002 A Bond Resolation.

Rural Utilities Service Consent to Issuance of Note.
Closing Memorandum.

Sewage Treatment Agreement with Boone-Raleigh PSD.

Evidence of Insurance.

WITNESS my signature and the official seal of the Bradiey Public Service District as of the

25 day of June, 2002,

(SEAL) Secretary /









$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002ZA
(STATE REVOLVING FUND)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of the Bradley Public
Service District in Raleigh County, West Virginia (the "Issuer"), being one of the officials of the
Issuer duly charged with the responsibility for the issuance of the $293,000 Sewer Revenue
Bond, Series 2002A (State Revolving Fund), of the Issuer, dated June 25, 2002 (the "Bond"),
hereby certifies as follows:

1. 1 am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bond. I am familiar with the facts, circumstances and estimates herein certified
and am duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the
RBond Resolution duly adopted by the Issuer on May &, 2002, and supplemented by a
Supplemental Resolution adopted by the Issuer on Junme 12, 2002 (collectively, the "Bond
Resolution"), authorizing the Bond.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 25, 2002, the date on which the Bond are being
physically delivered in exchange for $135,819, being a portion of the principal amount of the
Bond, and to the best of my knowledge and belief, the expectations of the Issuer set forth herein
are reasonable.

4. In the Bond Resolution pursuant to which the Bond are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bond which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of
1986, as amended, and the temporary and permanent regulations promuigated thereunder or
under any predecessor thereto (collectively, the "Code"), issued by the West Virginia Water
Development Authority (the "Authority"), to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

3. The Bond was sold on June 25, 2002, to the Authority, pursuant to a Bond
Purchase Agreement dated June 25, 2002, by and among the Issuer, the Authority and West
Virginia Department of Environmental Protection ("DEP"), for the aggregate purchase price of
$293,000 (100% of par), at which time, the Issuer received $135,819 from the Authority and
DEP, being a portion of the principal amount of the Bond. No accrued interest has been or will
be paid on the Bond.



6. The Bond is being delivered simultaneously with the delivery of this
certificate and is issued for the purposes of (i) paying a portion of the costs of design of certain
improvements and extensions to the existing public sewer facilities of the Issuer (the "Project"),
and (ii) paying certain costs of issuance of the Bond and related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bond
for the design of the Project, constituting a substantial binding commitment, or has already done
so. The design of the Project and the allocation of the net sale proceeds of the Bond to
expenditures for costs of the Project shall commence immediately and shall proceed with due
diligence to completion, and all of the proceeds from the sale of the Bond, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or before
December 31, 2002, The design of the Project is expected to be completed by September 30,
2002,

. The total cost of the Project is estimated at $516,000. Sources and uses of
funds for the Project are as follows:

SOURCES

DEP Loan $293,000.00

IIDC Loan 200,000.00

District's Funds 23,000.00
Total Sources $516,000.00

USES

Cost of Design $506,000.00

Cost of Issuance 10,000.00
Total Uses $516,000.00

9. Pursuant to Article V of the Bond Resolution, the following special funds
have been created or continued with respect to the Bond:

(1) Revenue Fund,

(2) Renewal and Replacement Fund;

(3) Series 2002A Bond Sinking Fund;

(4) Series 2002A Bond Reserve Account; and
(5) Series 2002A Bond Project Fund.

10. Pursuant to Article V of the Bond Resolution, all of the proceeds of the Bond
will be deposited in the Series 2002A Bond Project Fund and applied solely to payment of costs
of the Project, including costs of issuance of the Bond and related costs, and for no other

purpose.

11. Moneys held in the Series 2002A Bond Sinking Fund will be used solely to
pay principal of and interest, if any, on the Bond and will not be available to meet costs of design
of the Project.



12. The design of the Project will proceed with due diligence to completion. The
design of the Project is expected to be completed within 4 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

14. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bond.

15. The amount designated as costs of issuance of the Bond consists only of
costs that are directly related to and necessary for the issuance of the Bond.

16. All property financed with the proceeds of the Bond will be owned and held
by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Bond will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bond will not exceed the amount necessary for
the purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate
accounting records, in conformance with generally accepted accounting principles, relative to the
proceeds of the Bond so that use of proceeds from the Bond can be accounted for.

19. The Issuer shall use the Bond proceeds solely for the costs of the Project, and
the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

20. The Bond is not federally guaranteed.

21. The Issuer has retained the right to amend the Bond Resolution authorizing
the issuance of the Bond if such amendment is necessary to assure that the Bond remains a
governmental or public purpose bonds,

22. Other than the Issuer's issuance of its $200,000 Sewerage System Design
Note, Series 2002B (West Virginia Infrastructure Fund), there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bond, (b) are to be sold
pursuant to a common plan of financing together with the Bond and (c) will be paid out of
substantially the same sources of funds of funds or will have substantially the same claim to be
paid out of substantially the same sources of funds as the Bond.

23. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances that would materially change the expectations herein
expressed.



24. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bond, rebates and rebate

calculations.

25. To the best of my knowledge, information and belief, the foregoing.
expectations are reasonable.

WITNESS my signature as of this 25" day of June, 2002.

BRADLEY PUBLIC SERVICE DISTRICT




$200,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of the Bradley Public
Service District in Raleigh County, West Virginia (the "Issuer"), being one of the officials of the
Issuer duly charged with the responsibility for the issuance of the $200,000 Sewerage System
Design Note, Series 2002B (West Virginia Infrastructure Fund), of the Issuer, dated June 25, 2002
(the "Note"), hereby certifies as follows:

1. 1 am one of the officers of the Issuer duly charged with the responsibility
of issuing the Note. [ am familiar with the facts, circumstances and estimates herein certified
and am duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the
Note Resolution duly adopted by the Issuer on May &, 2002, and supplemented by a
Supplemental Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Note
Resolution™), authorizing the Bond.

2, This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based uvpon facts, circumstances, estimates and
expectations of the Issuer in existence on June 25, 2002, the date on which the Note are being
physically delivered in exchange for $131,819, being a portion of the principal amount of the
Note, and to the best of my knowledge and belief, the expectations of the Issuer set forth herein
are reasonable.

4, The Note was sold on June 25, 2002, to the Authority, pursuant to a Loan
Agreement dated June 25, 2002, by and between the Issuer and the Authority, on behalf of the
West Virginia Infrastructure and Jobs Development Council, for the aggregate purchase price of
$200,000 (100% of par), at which time, the Issuer received $131,819 from the Authority and the
Council, being a portion of the principal amount of the Note. No accrued interest has been or
will be paid on the Note.

5. The Note 1s being delivered simultaneously with the delivery of this
certificate and is issued for the purposes of (i) paving a portion of the costs of design of certain
improvements and extensions to the existing public sewer facilities of the Issuer (the "Project");
and (ii) paying certain costs of issuance of the Note and related costs.

6. The Issuer shall, on the date hereof or immediately hereafter, enter into
agreements which require the Issver to expend at least 5% of the net sale proceeds of the Note
for the design of the Project, constituting a substantial binding commitiment, or has already done
so. The design of the Project and the allocation of the net sale proceeds of the Note to
expenditures for costs of the Project shall commence immediately and shall proceed with due




diligence to completion, and all of the proceeds from the sale of the Note, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or before
December 31, 2002. The design of the Project is expected to be completed by September 30,
2002.

7. The total cost of the Project is estimated at $516,000. Sources and uses of
funds for the Project are as follows:

SOURCES _

DEP Loan $293,000.00

1JDC Loan 200,000.00

District's Funds 23,000.00
Total Sources $516,000.00

USES

Cost of Design $506,000.00

Costs of Issuance 10,000.00
Total Uses $516.000.00

8. Pursuant to Article IV of the Note Resolution, the following special funds
have been created or continued:

(1) Note Project Fund; and
(2) Note Payment Fund.

9, Pursuant to Article IV of the Note Resolution, all of the proceeds of the
Note will be deposited in the Note Project Fund and applied solely to payment of costs of the
Project, including costs of issuance of the Note and related costs, and for no other purpose.

Prior to expenditure, the proceeds of the Note i the Note Project Fund will be
invested at a yield not to exceed the yield on the Council’s bonds, the proceeds of which were
used to make a loan to the Issuer. :

10. Moneys held in the Note Payment Fund will be used solely to pay principal
of and interest, if any, on the Note and will not be available to meet costs of design of the
Project.

11. The design of the Project will proceed with due diligence to completion. The
design of the Project is expected to be completed within 4 months of the date hereof.

12. The Issuer will take such steps ag requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

13. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Note.




14. The amount designated as costs of issuance of the Note consists only of costs
that are directly related to and necessary for the issuance of the Note.

15. All property financed with the proceeds of the Note will be owned and held
by (or on behalf of) a qualified governmental unit.

16. No proceeds of the Note will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

17. The original proceeds of the Note will not exceed the amount necessary for
the purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate
accounting records, in conformance with generally accepted accounting principies, relative to the
proceeds of the Note so that use of proceeds from the Note can be accounied for.

18. The Issuer shall nse the Note proceeds solely for the costs of the Project, and
the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

19. The Note is not federally guaranteed.

20. The Issuer has retained the right to amend the Note Resolution authorizing
the issuance of the Note if such amendment is necessary to assure that the Note remain
governmental or public purpose Note.

21. Other than the Issuer's issuance of its $293,000 Sewer Revenue Bond, Series
2002A (State Revolving Fund), there are no other obligations of the Issuer which (a) are to be
issued at substantially the same time as the Note, (b} are to be sold pursuant to a common plan of
financing together with the Note and (c) will be paid out of substantially the same sources of
funds of funds or will have substantially the same claim to be paid out of substantally the same
sources of funds as the Note.

22. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances that would materially change the expectations herein
expressed.

23. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Note, rebates and rebate
calculations.

24. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.




WITNESS my signature as of this 25" day of June, 2002.

BRADLEY PUBLIC SERVICE DISTRICT

AR DS WEE PN N ) Cb(rl;

| Chairmn







At a regular mecting of 4he County Ceunt of Halsigh
County, West Virginia, held at the courthovee on the Jézﬁi: v of
Decembar, 1962, at 10:00 a.m., there were prosen®t Jehn C. Waxdw
Preafdent, H. G. Farmer and A. J. Lilly, Cnuwismlonars,' J@hnlﬁo
Ward introduced snd caussd to be resd a proposed re5ol&ﬁ£9n énﬁ
order entitledt
T 777 #p Resolution snd Order Proposing the Crestion
of a Public Service District within Ralelgh County,
West Virginias, and Providing for the Esteblishaent
of a Date of a Public Hearing Theresn and for
Publication of a Notice of such Public Hearing®
and moved that all rules otherwise requiring deferred consideration
be suspended and the adoption of sald proposed resolutlon and
order. A, J. Lilly seconded s3ild motion, snd after due considere
ation the President called for a vote upon eaid motion with the
foilowxng resulis: | |
For the Motion:. John C. Ward, Preslident
H. G. Farmer, Commissioner
A. J. Lilly, Commigsicner
'Against the motion: None
The said resoiution and orxder folleows:
"WHEREAS, thg County Couri of Ralelgh Coundyv,
deaming it to be in the public interest, on its own motion proposes
the CfLBtiOﬂ of a public ‘service district within Ralelgh Couﬂtyﬂ
West Virginla; and w 7
‘ “WBEREAS, pursuvant ©to the provisleons of Artlele 13A
of Chapter 16 of the Code of West Vircglinls, a public hearing is
i:;equired to be held relative 4o ithe cresticen of ths preposed publle
service district;
“NOW, THEREFORE, BE IT RESOLYED AND ORDERED. by the
County Court of Raleigh County, West Virginls, zs follows:
| YSeetion 1. That the County Gourt of faleigh Qamnt¥ﬁ‘

West Virginia, deseminn 14 4¢ bo in the publle interest, nereby

e~




propeses the crééﬁien_afia p;blic gervice district within Raleigh
County, West Virginla, as provided by Artlcle 13A of Chapter 16
of the Code of West Virginia.

“Section 2. |

®4) The name and corporate title of sald public
service district shall be the Bradley Public Service District.

"b) The description of the territery to be
embraced in the public servic; district is attached %o this
resolution and is made a part thereof.

“c} The purpose of said public service district
shall be to construct or acquire by purqhése or otherwlse asnd
maintain, operate and improve and extend properties supplying
sewerage or water services or both within such territory.

®d) The territory described above does not include
within its limits the territory of any public service district
organized under Article 13A of Chapter 16, Code of West Virginia,
nor does such territory include within its limits any aity,
incorporated town, other municipal corporatien, or any part thereof.

"Section 3. That on theégéiwﬁay of g@kéagxﬁwm/ , 196 _Z

at the hour of 1280 B. M. this County Court shall meet in the

Cdunty Courtroom in the Courthouse at Beckley, West Virginia, for
the purpose of conducting a public hearing on the creation ~ % the
proposed public service district. at which time and place &ll

persons residing in or owning or having any Iinterest in property
in the proposed public service disirlct mayssppﬁar ahd shall have
an opportunity to be heard for and against the creation of said
district, and, at such hearing, the County Court shall conslidexr
and determine the fessibility of the creation of the proposed
public service district.

¥Section 4. That the Clerk of ihlsg Court is h@feby

guthorized and directed 10 ceuse notice of such hesring in




substantially the form har@inaf%cr get out to bs published on
/ﬁmzé/!/ /Z? /F/ 3 | in the Bockley Post Herald, a

newspaper of general circulation published in Raleigh County.®

BOUNDARY DESCRIPTION OF BRADLEY PUBLIC SERVICE DISTRICT

Beginning at a point in the western rightmefnway line
of U. S. & W, Va. Route 21 at the intersection of W. Va.
Secondary Routes 19 & 3, thence at right angle with the center
line of said U. S. & W. Va. Route 21, 5. 75% 346' E. for 5280
feet more or less to a point, thence N. 14° 24' E, for 1,267
feet to a point, thence N, 19° 06' E. for 1,83)1 feet to a
point, thence N, 26°% 28' E. for 3,418 feet to a point, thence
N. 51° 44' E, for 1,703 feet to a point, thence N. 35° H1l' E.
for967 feet to a point, thence N. 6% B1' E. for 628 feet to a
point, thence N. 83% 03" W. for 5,280 feet more or less to &
point in the western right-ofw~way line of U, S. & W. Va. Route
21 at the intersection of W. Va. Secondaxry Route 1, thence
continuing N. 83° 09' W, for 3,280 feet more or less fto a
point, thence S 6% 517 W, for 628 feet to a polnt, thence
S. 35%° 51' W, for 267 feet to a point, thence 5. 21® 44' W,
for 1703 feet to a polint, thence S. 26° 28" W, for 3418 feet
to a point, thence S. 19° 06' W. for 1831 feet to a point,
thence S 14° 24' W, for 1,267 feet to & polnt, thence S, 75%
36t E. for 5,280 feet more or less to the point of beginning,
containing 4 sguare miles more or less

Said boundary being the deslred boundary of the
Bradley Public Service District.




NOTICE OF PUBLIC HEARING ON CREATION
OF BRADLEY PUBLIC SERVICE DISTRICT

Notice is hereby given that deeming it be in the
public interest the County Cod§£ of Raleigh County, West Virginia,
on its own motion, has proposed the creation of a public service
district within BRaleigh County for the purpose of constructing
or acquiring by purchsse or otherwise and the maintenance,
operation and extension of public service properties supplying
sewerage or water services or both within the district herelnafter
described, to be named Bradley Publlc Serwice District and having
the following description:

Beginning at a point in the weetern right-of-way line
of U, 5. & W. Va. Route 21 at the intersection of W, Va.
Secondary Route 19 & 3, thence 3t right angle with the center
line of said U. S. & W, Va. Route 21, S. 75* 36" E, for 5,280
feet more or less to a point, thence N. 14°® 24' E, for 1,267
feet to a point thence N. 19° 06" E, for 1,831 feet %o 2
polnt, thence N. 26° 28' E, for 3,418 feet to & point, thence
N. 5l® 44' E, foxr 1,703 feet to 2 point, thence W, 35% 51' E.
for 967 feet to a point, thence N, 6® Bl' E. for 628 feet to a
point, thence N, 83° 09' W. for 5,280 feet more or less to a
peint in the western righteof-way line of U. §. & W. Va. Route
21 at the intersection of W. Va. Secondary Route 1, thence
continuing N, 83% 09' W. for 5,280 feet more or lesgs to s
point, thence S 6° B1' W, for 628 feet to & point, thence
S. 35°% B51' W. for 967 feet to » point, thence S. B1° 44°' W,
for 1,703 feet to a point, thence 5. 26% 28' W. for 3,418 feet
to a point, thence S, 19° 06' W. for 1,831 feet to s point,
thence S. 14® 24' W. for 1,267 feet to a point, thence S. 75°
36" E. for 5,280 feet more or less to the point of beginning.
containing 4 square miles more or less.

Said boundary bheing the desired boundary of the
- Bradley Public Service Dlstrict.




All persons residing in eor ewning or having any intereat
in property in sai& proposed public service district are hereby
notified that the County Court of Raleigh County will conduct a
public hearing on the éigf:éay of AQQJMVéLﬁ#f v 196_2_,at /P 0%
o'clock p.m. in the County Courtroom in the Court House at Beckley,

West Virginia, at which time and place all interested persons may

appear before the County Court and shall have an opportunity to be

heard for and against the creation of the proposed public service

district. By order of the County Court this quzidéy of /é%éﬂv£1-/ .
196 2

ATTEST: C. O. Smith, Jr.
Clerk of the County Court of
Raleigh County, West Virglnia












County Commission of Raleigh Countyp

P O DRAWER AN
116 1/2 NORTH HEBER STREET
BECKLEY, WEST VIRGINIA 25802-2836

January 20, 1989

Bradiey R3.0.

Ms. Dorothy Redden
P O Box 410 ‘
Bradley, WV 25818

Dear Ms. Redden:

We are pleased to inform you that the County Commission, at a
reqular meeting on January 19, 1999, has reappointed you to
the Bradley Public Service District and your new term will
expire December 31, 2004.

Please stop by the County Clerk’s office at your earliest
convenience to take the oath of office.

We appreciate your past service and continued willingness to
gerve the citizens of Raleigh County in this manner.

Respectfully,

D el

Humphrey, President

cc: Bradley Public Service District

Phone (304) 255-9146 Fax (304) 255-9166 ralcom@cwv.net




Al

County Conunission of Raleigh County

P O DRAWER AN
116 1/2 NORTH HEBER STREET
BECKLEY, WEST VIRGINIA 25802-2836

March 21, 2001

RECEIVED

MAR 23 2081
Bradley, P.S.D.

Mr. Damon Sweeney
2164 Sweeneysburg Road
Beckley, WV 25801

Dear Mr..Sweenéy:

We are pleased to inform you that the County Commission, at a
their meeting on March 20, 2001, has reappcinted you to the
Bradley Public Service District board and your new term will
expire December 31, 2006.

Please stop by the"County'-Clerk's office at your earliest
convenlence to take the cath of office

We appr601ate your past serv1ce and continued willingness to
serve the citizens of Raleigh County in this manner.
& .

1lidm H. Baker, President

/%%if;z?\;umphrey, Commigsioner

(29

John

. Al#if, Commissioner

L

cc: Bradley Public Service District

Phone (304) 255-9146 Fax (304) 255-9166 ralcom@cwv.net




Sntegol G
Becktoy, Host Virginde 25708 2536

130/ 2559205 (504) 2559057
e G

January 7, 1997

JAN 10 1997

Mr. Daniel Stevenson Bfadley PS.D.

General Delivery
Bradley, WV 25818

Dear Mr. Stevenson:

We are pleased to inform you that the County Commission, at a
reqular meeting on January 7, 1997, has reappointed you to
the Bradley Public Service Digtrict and your new term will
expire December 31, 2002.

Please stop by the County Clerk’s office at your earliest
convenience to take the cath of office.

We appreciate your past service and continued willingness to
serve the citizens of Raleigh County in this manner.

Respectfully,
4%«,&({
Vernon Fi;éjfley,

ey, Commissioner

esident

/
illfam H. Baker, Commissioner

cc: Bradley Public Service District

2uf;







OATH

STATE OF WEST VIRGINLA ss
COUNTY OF RALEIGH -

DAMON SWEENEY , do solemnly swear that ¥ wil support the constitution of the United States
BRADLEY. PURLIGC SERVICE DISTRICT

i
and the constitution of this State and that | will faithfully discharge the duties of my office of

o the best of my skill and judgment, so help me God,

23RN duy of ADRTL e 2002

Subscribed and sworn to before the undersigned, this the..,

STATE OF WEST VIRGINIA
COUNTY OF RALETGH 3.

i DOROTHY REDDEN , do solermnly swear that | will support the constitution of the United State
BRADIEY PUBLIC SERVICH

and the constitution of this State and that I will faithfully discharge the duties of my office of
DISTRICT

0 the best of my skill and judgment, so heip me Geod,
/& DOROTHY J. REDDEN

Subscribed and sworn te before the undersigned, this the 29TH day uf/}NjARY /%,19 99
- Clesk ﬁum—y Cotumission, Raleigh County, W. Va

e

e

[ESSEay R

OATH

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH 8

PR

emen

1o the best of my skill and judgment, so help me God.

Subseribed and sworn to before the undersigned, this the

I, BETTY RIFFE, Clerk of the County Commission of Raleigh
County, West Virginia, heraby certify that the foregoing
Is @ true copy from the records of my office.

in Testimony Whereof, | hersunio ploce my hood and offix
my seal of said CTommission this S‘i‘leﬂduy ek It _O;Q_a

BETTY RIFFE, Cley H
R LTV VY 8% T S—






RULES OF PROCEDURE

BRADLEY PUBLIC SERVICE DISTRICT
ARTICLE I
NAME AND PLACE OF BUSINESS
Section 1. Name: Bradley Public Service District (the "District™)

Section 2. The principal office of the District will be located at 6064 Robert C. Byrd
Drive, Bradley, Raleigh County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Bradley Public Service District.

Section 4. The fiscal year of the District shall begin the 1st day of January in each year
and shall end on the following December 31.

ARTICLE II
PURPOSE

The District is organized exclusively for the purpose set forth in Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE I

MEMBERSHIP

Section 1. The members of the Public Service Board (the "Board™) of the District shall
be those persons appointed by The County Commission of Raleigh County, West Virginia, or
otherwise appointed pursuant to the Act, who shall serve for such terms as may be specified in the
order of the County Commission or otherwise.

Section 2. Should any member of the Board resign or otherwise become legaliy
disqualified to serve as a member of the Board, the Secretary shall immediately notify the County
Commission or other entity provided under the Act and request the appointment of a qualified
person to 1ill such vacancy. Prior to the end of the term of any member of the Board, the Secretary
shall notify the County Commission or other entity provided under the Act of the pending
termination and request the County Commission or other entity provided under the Act to enter an
order of appointment or re-appointment to maintain a fully qualified membership of the Board.



ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board of the District shall hold reguiar monthly
meetings on the second Wednesday of each month at 8:30 a.m. at the District's office or at such day,
hour and location as the members shall determine from time to time. If the day stated should fall on
a legal holiday, the meeting shall be held on the following day. Special meetings of the Board may
be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Board of the District, 2 members shall constitute a
quorum. Each member of the Board shall have one vote at any membership meeting and if a
quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise waived, notice to members by letter or telephone shall be
required for special meetings. Unless otherwise waived, notice in writing of each special meeting of
the membership shall be given to all members by the Secretary by mailing the same to the last
known post office addresses of the members at least 3 days before the date fixed for such meeting.
The notice of any special meeting shall state briefly the purposes of such meeting and the nature of
the business to be transacted thereat, and no business other than that stated in the notice or incidental
thereto shall be transacted at any such special meeting.

Section 4. At the regular meetings of the Board, the following shall be the order of
business:

Roll call.

Reading and approval of the Minutes of the previous meeting.
Bills and communications.

Reports of the Secretary and Treasurer.

Reports of committees.

Unfinished business.

Adjournment.

A o e

Section 5. Pursuant to Section 3, Article SA, Chapter 6 of the West Virginia Code of
1931, as amended, notice of the date, time, place and agenda of all regularly scheduled meetings of
the Board, and the date, time, place, purpose and agenda of all special meetings of the Board, shall
be made available, in advance, to the public and the new media as follows:

Al Regular Meetings. A notice will be posted by the Secretary
of the Board at the front door of the place fixed for the regular meetings of the Board
concerning the date, time, place and tentative agenda for the holding of regularly
scheduled meetings at least 3 days before such regular meeting is to be held. If a
particular regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has occurred.




B. Special Meetings. A notice shall be posted by the Secretary of the
Board at the front door of the place fixed for any special meetings of the Board at
least 3 days before a special meeting 1s to be held, stating the date, time, place and
purpose for which such special meeting shall be held except in the event of an
emergency requiring immediate official action. If the special meeting is cancelled, a
notice of such cancellation shall be posted at the same locations as soon as feasible
after such cancellation has occurred.

C. The form of notice for posting as to a special meeting may be
generally as follows:

BRADLEY PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL MEETING

The Public Service Board of Bradley Public Service District will meet in
special session on , at _.m., prevailing time, at
Bradiev West V1rg1ma for the following

purposes.:

1. To consider and act upon a proposed Bond
Resolution providing for the issuance of a Revenue Bond,
Series , of the District, in the principal amount of $ 10
provide funds for construction of distribution facilities
of the District.

2. To authorize the Chairman and Secretary of the
Board to sign such documents as may be required to accomplish the
purposes set forth above.

3. [Insert description of agenda items].
Secretary
Date:
D. Notice to any news media which requests such notices or regularly

attends such meetings may be given by mailing or telecopying a copy of such notice
to the address or fax number furnished in writing to the District by such news media.



ARTICLE V
OFFICERS

Section 1. The officers of the Board shall be a Chairman, Secretary and Treasurer, The
Chairman shall be elected from the members of the Board. The Secretary and Treasurer need not be
members of the Board and may be the same person.

Section 2. The officers of the Board shall be elected each year by the members at the
first meeting held in the month of January of such year. The officers so elected shall serve until the
next annual election by the membership and until their successors are duly elected and qualified.
Any vacancy occurring among the officers shall be filled by the members of the Board at a regular
or special meeting. Persons selected to fill vacancies shall serve until the following January meeting
of the Board when their successors shall be elected as hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of the
Board. He shall, together with the Secretary, sign the minutes of all meetings at which he shall
preside. He shall attend generally to the executive business of the Board and exercise such powers
as may be conferred upon him by the Board, by these Rules of Procedure, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes,
bonds, agreements or other papers necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the Board.

Section 2. If the Chairman is absent from any meeting, the remaining members of the
Board shall select a temporary chairman.

Section 3. The Secretary shall keep a record of all proceedings of the Board, which
shall be available for inspection as other public records. He shall, together with the Chatrman, sign
the minutes of the meetings at which he is present. The Secretary shall have charge of the minute
book, be the custodian of deeds and other writings and papers of the Board. He shall also perform
such other duties as he may have under law by virtue of his office or as may be conferred upon him
from time to time by the members of the Board.

Section 4. All resolutions shall be in writing and shall be copied in minutes of the
meetings of the Board, and the voting on all questions coming before the Board shall be by roll call,
and the Ayes and Nays shall be entered upon the minutes of such meeting.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall pay same out on orders anthorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of
the financial condition of the Board as the members may from time to time prescribe. He shall



perform such other duties as may be required of him by law or as may be conferred upon him by the
members of the Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended or added to at any regular or
special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present voting
for the amendment; but no such change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such change, alteration, amendment or
addition and a clear statement of the substance thereof has been included in the written notice
calling such meeting.



STATE OF WEST VIRGINIA,
COUNTY OF RALEIGH, to-wit:

1, Dorothy J. Redden, do hereby certify that I am the duly qualified and acting Secretary of
the Public Service Board of the Bradley Public Service District.

I further certify that the above and foregoing is a frue and correct copy of the Rules of
Procedure of the Public Service Board of the Bradley Public Service District, Raleigh County, West
Virginia, adopted on June 12, 2002, and which remain in full force and effect with no changes,
insertions, amendments or modifications having been made thereto since their date of adoption.

IN WITNESS WHEREOQF, | have hereunto subscribed my official signature and affixed the

seal of said Public Service District, this 120 day of June, 2002.

o

Secr

et g{,/

(SEAL)






AT A REGULAR MONTHLY MEETING OF THE BRADLEY PUBLIC SERVICE
DISTRICT HELD AT ITS OFFICE IN BRADLEY, WEST VIRGINTA ON JANUARY
9, 2002 AT 8:30 AM.

The regular monthly meeting of the Bradley Public Service District was held at its
office in Bradley, West Virginia on January 9, 2002 at 8:30 a.m.

PRESENT: D.B. Stevenson, Jr., Chairman
Daymon Sweeney, Treasurer
Dorothy J. Redden, Secretary
Dwight W. Reggi, General Manager
June Lancianese, Office Manager

The meeting was opened by prayer by D. B. Stevenson, Jr., who then asked for a
motion approving the minutes of the last meeting. It was duly moved, seconded and
passed that the minutes be approved as read.

Election of officers was brought before the Board. Dorothy Redden made motion
that the officers remain the same. Seconded by Daymon Sweeney. Motion carried.

The bids for “Request for Proposals for Right-of-Way Agents regarding the West
Raleigh project were opened. Four (4) bids were received and they are as follows:

Rob-Ni¢ Construction, Inc.- $ 74,00 per easement 42 days
Pentree, Inc. 150.00 per easement 70 days
Charles Gray 95.00 per easement Our schedule
Joel Nunes 110.00 per easement No schedule

The bids were reviewed by the Board and upon a motion made by Dorothy
Redden and seconded by Daymon Sweeney the bids will be sent to Paul Ghosh, Ghosh
Engineering for review and awarding of bid. Details at next meeting.

Dwight informed the Board that we have had three spills at the plant due to pump
failure.

Dwight informed the Board that he spoke with Norm Kirkham and found out all
the information he needed for the West Raleigh project. Mr. Kirkham does not need to
attend a Board meeting.

The following bills were approved for payment:

Postmaster, Bradley 396.51
Postmaster, Bradley - Permit 125.00
James Richard Milam - welding, plant 95.00
Principal Life 186.06

Southeastern Chemical 28.50



Cellular One 47721

WYV Motor Truck Asso., Inc. 4.00
Jayhawk 300.60
Bankers Fidelity Life Ins. 238.27
AT&T 5.88
Verizon 170.04
Charleston Newspaper - Ad 40.74
AT&T 16.86
Oak Hill Garbage Disposal 88.12
AT&T 15.72
G. E. Capital _ 98.52
Peachtree 275.00
Bandy’s, Inc. 119.88
Elizabeth Compton 40,00
Staples 52.94
City Nat’l Bank - F/WH Dec. 2,020.83
WYV State Tax Dept. - S/WH Dec. 466.09
D. B. Stevenson, Jr. 106.00
Dorothy Redden 100.00
Daymon Sweeney 100.00
REIC 117.00
DANKA 77.50
American Hardware 85.32
Global Resources, Inc. 30.00
Southeastern Chemical Co. 35.00
Means Lumber Co. 40.07
Logan Auto Parts 37.04
Nell Jean Ent., Inc. 667.26
Hughes Supply, Inc. 330.72
LTG, Inc. 1,008.00
WV Workers Comp. - 4th Qtr. 1,580.72
Unemployment Comp. Div. - 4th Qtr. 127.23
WVPERS 2,244 .64
National Linen Service 216.21
Staples- W-2 Forms 7.19

Bureau For Child Support Enforcement - Cecil 170.92
Bureau For Child Support Enforcement - Ricky 155.77

Manuel B. Villanueva, M.D. 415.00
WYV Div. of Highways 274.99
Earl Fotos - Refund Overpayment 32.89
Donna Bryant - Refund Overpayment 2.58
Specialty Chemical Co. 1,244.75

Chemtek Corp. 1,299.96



Dept. Admin. - Surplus Property 500.00

Precision Pump & Valve 1,475.00
Control Equipment Co., Inc. 15.25
Gunter Elec. Co. 1,280.00
AEP 1,686.73
Bankers Fidelity Life Ins. 238.27
City National Bank 111.95
Sawdust & Posies 2.05
Elizabeth Pelkey - Refund, overpayment 2.64
Bradley Market 38.27
Elizabeth Compton 40.00
WV State Emer. Response Comm. - Tier 1l fee 100.00
GMAC - Truck Pyt. 472.69
Postmaster, Bradley 105.44
Bureau For Child Support Enforcement 170.92
Bureau For Child Support Enforcement 155.77
Pollution Control Systems 194.45
Rural Development 25,495.00
Beckley Water Co. 44.08
Bill Bihler 90.00
Beckley Water Co. 323.50
City Nat’l Bank 111.94
Bradley B.P. 176.44
Kopy Xpress 22.26
Postmaster, Bradley 7.64
Postmaster, Bradley 337.07

$48,529.29

Meeting adjourned at 9:25 a.m.

ATTEST:

@‘{?M«&m

D. B. Stevenson, Jr., Chairman







AT A REGULAR MONTHLY MEETING OF THE BRADLEY PUBLIC SERVICE
DISTRICT HELD AT ITS OFFICE IN BRADLEY, WEST VIRGINIA ON MAY 8§,
2002 AT 8:30 AM.

PRESENT: D. B. Stevenson, Jr., Chairman
Daymon Sweeney, Treasurer
Dorothy J. Redden, Secretary
Dwight W. Reggi, General Manager
June Lancianese, Office Manager
Bill Bragg, Goodwin & Goodwin
Paul Ghosh, Ghosh Engineering
Guests: See attached sheet

The meeting was opened by prayer by D. B. Stevenson, Jr., who then asked for a
motion approving the minutes of the last meeting. It was duly moved, seconded and
passed that the minutes be approved as read.

Bill Bragg, Goodwin & Goodwin read the resolution, design, improvements,
financing for the State Revolving fund. Paul Ghosh went on to explain that the project
will be in 2 phases. Ist - Treatment plant, 2nd - West Raleigh. After the explanation of the
project the meeting was opened up for public comment.

Robert Moss questioned design cost. Ronnie Mullins is upset over well water
rates. All of the residents protested the rates for well water and also protest the rate
increase in general. Robert Moss and Ada Mullins are very vocal and very upset over the
proposed rate increase since they are on well water. Dwight said that he will PSC and ask
for a meeting with the PSC and these concerned citizens. The citizens said they will sign a
petition requesting a meeting. Ada Mullins will be the spokesperson for the group.

Afler lengthy discussion Dorothy Redden made motion that the $293,000 Bradley
Public Service District, Sewer Revenue Bond, Series 2002A (State Revolving Fund) and
$200,000 Bradley Public Service District, Sewerage System Design Notes, Series 2002B
(West Virginia Infrastructure Fund) be approved. Seconded by Daymon Sweeney.
Motion carried.

The letter from Boone-Raleigh PSD was discussed. The letter outlined conditions
for their treatment and collection of sewage transported to their treatment facility at
Whitesville. The Board acknowledged the letter. Paul Ghosh will go over letter and get
back to us concerning the response. Letter will then be drafted.

Employee evaluations were discussed. Due to the present finances Dwight
informed the Board that raises would not be recommended at this time. However,
Dwight did ask the Board for a merit raise for Cecil Evans. He has been a long time
employee and during all the transitions that have taken place in the last three years, Cecil
has filled the gap and is knowledgeable in almost every area of the plant. After discussion



Daymon Sweeney made motion to approve raise. Seconded by Dorothy Redden. Motion
carried.

June presented Audit bid from Jim Graver. After discussion, Daymon Sweeney
made motion to accept. Seconded by Dorothy Redden. Motion carried.

As the last matter to be discussed, Bill Bragg, Goodwin & Goodwin discussed the
Rules of Procedure for the District. After review and discussion it was decided that the
Board take the matter up at the next meeting.

The following bills were approved for payment:

Postmaster, Bradley 432.83
Rousters 85.92
Verizon 168.25
AT&T 38.79
G. E. Capital 104.81
Beckley Water Co. 323.10
Beckley Water Co. 49.59
DANKA 77.50
RSC 51.40
Appalachian Fasteners 23.49
Raleigh County PSD 130.00
Eastern Vault 120.00
WYV Dept. of Trans., Div. of Highways 344 83
Bradley Prosperity VFD 100.00
USA BlueBook 256.57
Water Environment Federation 88.00
Smith & Loveless, Inc. 17.08
Means Lumber Co. 80.16
Bureau For Child Support Enforcement 155.77
Bureau For Child Support Enforcement 17092
City National Bank - F/WH April 1,862.59
WYV State Tax Dept. - S/WH April 545.00
James Milam 220.00
WVPERS 2,020.33
Beckley Feed & Hdwe. 2534
GMAC 472,69
Beckley Newspaper 68.57
Logan Auto Parts, Inc, 53.13
American Hardware 87.16
Cellular One 101.66
Raleigh County Emergency Service 150.00
North East Scientific 7473
Principal Financial Group 212.49

Oak Hill Garbage 88.58




D). B. Stevenson, Ir. 100,00

Dorothy J. Redden 100.00
Daymon Sweeney 100.00
Hughes Supply 29722
C. 1. Thornburg Co. 1,876.00
Plateau Auto Rental 493.76
Industrial Electric Corp. 480.67
Elizabeth Compton 40.00
DANKA 77.50
Gunter Elec., Inc. 485.00
Chemtek Corp. 1,788.07
Global Resources 495.00
North East Scientific 107.37
Southeastern Chemical Co. : 22324
Control Equipment Co., Inc. 279.59
AEP 1,725.67
Mike Giannini 43.07
National Linen Ser. 70 235.63
Beckley Water Co. 323.80
JABO Supply 660.63
Ideal Dist., Inc. 3194
Bureau For Child Support Enforcement 155.77
Bureau For Child Support Enforcement 170.92
Hicks Machine Works 240.00
Cecil Evans 18.65
Rural Development 25,495.00
Beckley Steel, Inc. 105.84
Elizabeth Compton 40,00
Bosley Rental Supply 30.40
Postmaster, Bradley 433.10
Bureau For Child Support Enforcement 155.77
Bureau For Child Support Enforcement 170.92
$45,781.81

Meeting adjourned at 10:35 a.m.

ity S Loddn—

Dorothy . Reddeh, Secretary

ATTEST:

D. B. Stevenson, Jr., Chairman
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AT A REGULAR MONTHLY MEETING OF THE BRADLEY PUBLIC SERVICE
DISTRICT HELD AT ITS OFFICE IN BRADLEY, WEST VIRGINIA ON JUNE 12,
2002 AT 8:30 AM.

The regular monthly meeting of the Bradley Public Service District was held at its
office in Bradley, West Virginia on June 12, 2002 at 8:30 a.m.

PRESENT: D.B. Stevenson, Jr., Chairman
Dorothy J. Redden, Secretary
Daymon Sweeney, Treasurer
Dwight W. Reggi, General Manager
June Lancianese, Office Manager
Bill Bragg, Goodwin & Goodwin
Paul Ghosh, Ghosh Engineers

The meeting was opened by prayer by D. B, Stevenson, Jr., who then asked for a
motion approving the minutes of the last meeting. It was duly moved, seconded and
passed that the minutes be approved as read.

Rules of Procedure were reviewed and discussed by Board members and Bill
Bragg. After discussion, Daymon Sweeney made motion that the Rules of Procedure be
approved. Seconded by Dorothy Redden. Motion carried.

Supplemental Resolutions were also presented by Bill Bragg for the $200,000
Sewerage System Design Note, Series 2002B (West Virginia Infrastructure Fund) and
$293,000 Sewer Revenue Bond, Series 2002A (State revolving Fund) for review and
discussion. Also discussed was City National Bank as the depository for funds received.
After discussion Dorothy Redden made motion that the Supplemental Resolutions and
City National Bank as depository be approved. Seconded by Daymon Sweeney. Motion

carried.

Also reviewed for approval was resolution approving invoices relating to
construction and other services for the proposed Bradley Public Service sewer system and
authorizing payment thereof. Dorothy Redden made motion to approve payment of
invoices. Seconded by Daymon Sweeney. Motion carried.

DEP Order was discussed along with Consent Decree. Afier discussion, Dorothy
Redden made a motion that Richard L. Lewis, Steptoe & Johnson be authorized to sign
the Consent Decree on behalf of Bradley Public Service District. Seconded by Daymon
Sweeney. Motion carried.

Dwight presented a copy of the Mainline Extension Agreement to the Board. It
was discussed and decided that Dwight will go over agreement and make any changes that
he might need and then present it to the Public Service Commission for approval.



Also, Dwight told the Board that we had received a copy of the approved facilities
Plan for the referenced project SRF No. C-544041, wastewater system improvements.

The following bills were approved for payment:

WVPEIA 3,971.80
City National Bank 100.00
City National Bank - Int. West Raleigh 111.95
Principal Financial Group 245.01
Floral Artistry & Gift Baskets-B. Sizemore 42.00
G. E. Capital 104.81
Oak Hill Garbage 88.12
Dwight W. Reggi - Re-imbursement 192.93
Manuel B. Villanueva - CDL - Ron King 80.00
Means Lumber Co. 9.14
Fourney Fasteners 10.40
Raleigh Hdwe. Co,, Inc. 14.21
Artistic Promotions, LLC . 221.90
Bankers Fidelity Life 251.49
Mettler Toledo 139.00
Nell Jean Ent. 82.72
Hughes Supply, Inc. 64.72
AT&ET 37.92
Verizon 160.25
Logan Auto Parts, Inc. 124,95
Southern Industrial Marketers 284.00
USA Blue Book 159.02
Precision Pump & Valve 97.23
Industrial Elec. Corp. 136.80
WVRWA 126.00
WVPERS 3,046.98
"Bd. of Risk & Ins. Mgt. 2,380.00
Elizabeth Compton 40.00
Cellular One 19.95
Bradley B.P. 173.98
City National Bank - F/WH - May 2,802.95
WYV State Tax Dept. - S/WH - May 822.00
D. B. Stevenson, Ir. 100.00
Dorothy J. Redden 100.00
Daymon Sweeney 100.00
Bradley Market 29.52
National linen Service 70 33523
GMAC 472.79

Cellular One 73.61



RSC 37.24
C. I. Thomburg 558.44
DANKA 77.50
DANKA 11119
Bankers Fidelity 25149
Chemtek Corp. 1,580.01
Specialty Chemical Co. 1,244.75
Peachtree Checks & Forms 249,95
Postmaster, Bradley 2.4]
AEP 1,858.23
HydraGear 1,935.00
Brenntag-Mid South 921.17
Bureau For Child Support Enforcement 155.77
Bureau For Child Support Enforcement 170.92
American Hdwe. - 11.67
Div. of Highways - Gas 264.60
Elizabeth Compton 40.00
Rural Development 25,495.00
Beckley Water Co. 49.59
City National Bank 108.33
Motion Ind., Inc, 8.89
Bureau For Child Support Enforcement 155.77
Bureau For Child Support Enforcement 170.92
Diana D. Williams - Refund - Overpayment 2.23
Audrey L. Scarbro - Refund - Overpayment 228
Manuel B. Villanueva 85.00
Hicks Machine Shop 1,500.00
$54,245.96

Meeting adjourned at 10:15 a.m.

mi’%‘ ALy

Dorothy J. Reddén, §ecretary

ATTEST:

D. B. Stevenson, Jr., Chairman
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BECKLEY NEWSPAPERS INC.
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April 26, 2007

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, towit:

1, Tars Meyer, being duly sworn upox my oath, do depuse and say that Fam.
Legal Clark for Berkiey Newspapers, Inc., a corporaon, publisher

of the gewspaper enitfed The Register-Herald, an Indegendent newspaper; tat
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more than ofwe year prior to publication of the annexed aotice deseribed below,;
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

8 Capito} Street, Suite 500 . Date of Report: June 25, 2002
Charleston, WV 25301 (See Reverse for Instructions)
(304) 558-3971 :
ISSUE: Bradley Public Service District, Sewer Revenue Bond, Series2002A

(State Revolving Fund)
ADDRESS: P.O. Box 290

RBradiey, WV 25818-0290 COUNTY: Raleigh

PURPOSE: New Money X
OF ISSUE: Refunding __ Refunds issue dated: N/A

ISSUE DATE: June 25, 2002 CLOSING DATE: June 23, 2002

ISSUE AMOUNT: $293,000 RATE: 0%; ADMINISTRATIVE FEE: 0.5%
1ST DEBT SERVICE DUE: June 1, 2003 1ST PRINCIPAL DUE: June 1, 2003

1ST DEBT SERVICE AMT.:$2,442 PAYING AGENT: Municipal Bond Comm.
BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: West Virginia Department of
Contact Person: W.K. Bragg, Jr. Environmental Protection

Phone 346-7000 Contact Person: Rosalie Broadersen

Phone: (304) 558-0637

KNOWLEDGEABLE ISSUER CONTACT:
Contact Person: Dwight Reggi

Position: General Manager

Phone: {304) 877-5202

-DEPOSITS TO MBC AT CLOSE:
___Accrued Interest:  § 0
___Capitalized Interest: § 0
By  Wire _ Reserve Account:  § 0
_ Check ____ Other: $

- ----REFUNDS & TRANSFERS BY MBC AT CLOSE:
____To Escrow Trustee:  §  N/A

By _ Wire ___To Issuer: § NA

__ Checek ____To Cons. Invest. Fund:$__ N/A
o IGT __ Other: $

Notes:

FOR MUNICIPATL BOND COMMISSION USE ONLY:

DOCUMENTS

REQUIRED:

TRANSFERS

REQUIRED:







WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street, Suite 500 Date of Report: June 25, 2002
Charleston, WV 25301 (See Reverse for Instructions)
(304} 558-3971 :

ISSUE: Bradley Public Service District, Sewerage System Design Note, Series 20028
(West Virginia Infrastructure Fund)
ADDRESS: P.O. Box 290
Bradley, WV 25818-0250 COUNTY: Raleigh
PURPOSE: New Money X
OF ISSUE: Refunding _ Refunds issue dated: N/A

ISSUE DATE: June 25, 2002 CLOSING DATE: June 25, 2002

ISSUE AMOUNT: $200,000 ' RATE: 0.00% ADMINISTRATIVE FEE: 3%
1ST DEBT SERVICE DUE: June 1, 2007 1ST PRINCIPAL DUE: June 1, 2007

1ST DEBT SERVICE AMT.: §206,000 PAYING AGENT: Municipal Bond Comm.
BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: West Virginia Infrastructure and
Contact Person: W.K. Bragg, Jr. Jobs Development Council
Phone 346-7000 Contact Person: Katy Mallory

Phone: (304) 558-4607

KNOWLEDGEABLE ISSUER CONTACT:
Contact Person: Dwight Reggi

Position: General Manager

Phone: (304) 877-5202

---DEPOSITS TO MBC AT CLOSE:
____Accrued Inferest:  §$ 0
___ Capitalized Interest: § 0
By Wire ___Reserve Account:  § 0
___Check __ Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:
__To Escrow Trustee:  §__ N/A

By Wire ___Tolssuer: $  NA
___ Check ___To Cons. Invest. Fund:$_ N/A
_IGT ___ Other: $

Notes:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS

REQUIRED:

TRANSFERS

REQUIRED:










$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The City National Bank of West Virginia, at its office located in Bradley, Raleigh County,
West Virginia, hereby accepts appointment as Depository Bank in connection with a Resolution of
Bradiey Public Service District (the "District") duly adopted by the Public Service Board of the
District (the "Board") and effective on May 8, 2002, and supplemented by a Supplemental
Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), authorizing
issuance of Bradley Public Service District, Sewer Revenue Bond, Series 2002A (State Revolving
Fund), dated June 25, 2002, in the aggregate principal amount of $293,000, and agrees to perform
all duties of Depository Bank as set forth in the Resolution.

Witness my signature as of the 25" day of June, 2002.

THE CITY NATIONAL BANK OF WEST VIRGINIA

jk@u . Deboeg/ ™

Assmiant Vice President and '@Qfﬁcer







$200,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
{(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The City National Bank of West Virginia, at its office located in Bradley, Raleigh County,
West Virginia, hereby accepts appointment as Depository Bank in commection with a Resolution of
Bradley Public Service District {the "District”) duly adopted by the Public Service Board of the
District (the "Board") and effective on May 8, 2002, and supplemented by a Supplemental
Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Resolution™), authorizing
issuance of Bradley Public Service District, Sewerage System Design Note, Series 2002B (West
Virginia Infrastructure Fond), dated June 25, 2002, in the aggregate principal amount of $200,000,
and agrees to perform all duties of Depository Bank as set forth in the Resoluation,

Witness my signature as of the 25" day of June, 2002.

THE CITY NATIONAL BANK OF WEST VIRGINIA

Assidtant \iicje Presidef}f" and Trust Officer










$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

ACCEPTANCE OF DUTIES OF REGISTRAR

The City National Bank of West Virginia, at its office located m Charleston, Kanawha
County, West Virginia, hereby accepts appointment as Registrar in connection with a Resolution of
Bradley Public Service District (the "District”) duly adopted by the Public Sexvice Board of the
District (the "Board”) and effective on May 8, 2002, and supplemented by a Supplemental
Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Resolution”), authorizing
issuance of Bradley Public Service Disfrict, Sewer Revenue Bond, Series 2002A (State Revolving
Fund), dated June 25, 2002, in the aggregate principal amount of $293,000, and agrees to perform
all duties of Registrar as set forth in the Resolution.

Witness my signature as of the 25" day of June, 2002.

THE CITY NATIONAL BANK OF WEST VIRGINIA

By: &Ns AT AR =0TAN

Assidtant &1ce President and Trust Officer







$200,000
BRADLEY PUBLIC SERVICE DISTRICT i
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF DUTIES OF REGISTRAR

The City National Bank of West Virginia, at its office located in Charleston, Kanawha
County, West Virginia, hereby accepts appointment as Registrar in connection with a Resolution of
Bradley Public Service District (the "District™) duly adopted by the Public Service Board of the
District (the "Board™) and effective on May 8, 2002, and supplemented by a Supplemental
Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), authorizing
issuance of Bradley Public Service District, Sewerage System Design Note, Series 2002B (West
Virginia Infrastructure Fund), dated June 25, 2002, in the aggregate principal amount of $200,000,
and agrees to perform all duties of Registrar as set forth in the Resolution.

Witness my signature as of the 25" day of June, 2002.

THE CITY NATIONAL BANK OF WEST VIRGINIA

Qo S0 Dedeo™

Aq31séant \%103 Pr651dent “and Trust Ofﬁcer







$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERTES 2002A

(STATE REVOLVING FUND)
and

$200,000

BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002
(WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18" day of June, 2002, by and
between BRADLEY PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision duly created under the laws of the State of West Virginia (the "Issuer"),
and THE CITY NATIONAL BANK OF WEST VIRGINIA, at its office located in Charleston,
West Virginia (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $293,000 and $200,000 aggregate principal amounts of Sewer Reverme Bond, Series
2002A (State Revolving Fund) and Sewerage System Design Note, Series 2002B (West Virginia
Infrastructure Fund), respectively, in fully registered forms (collectively, the "Bonds"), pursuant to a
Bond Resolution and a Note Resolution adopted by the Issuer and effective on May 8, 2002, as
amended by Supplemental Resolutions adopted by the District on June 12, 2002 (collectively, the
"Resolutions");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defincd herein shall have the respective meanings given them in the Resolutions, copies
of which are attached as Exhibit A and Exhibit B hereto and incorporated herein by reference:

WHEREAS, the Resolutions provide for the appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolutions and this Registrar's
Agreement does appomnt, the Registrar to act as Registrar under the Resolutions and to take certain
other actions heremafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and
duties of the Registrar, all as set forth in the Resolutions, such duties including, among other things,
the duties to authenticate, register and deliver the Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exemption
of interest on the Bonds from federal income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Departrnent or by the Municipal Securities Rulemaking




Board or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to fumnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with
such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hercby agrees to pay to the Registrar, from time to time, reasonable compensation for
services rendered and reimbursement for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall carry out and implement the
provisions of the Resolutions with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Resolutions, the terms of the Resolutions shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Resolutions will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon sixty {60)
days' written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: Bradiey Public Service District
Attention: Chairman
P. O. Box 290
Bradley, WV 25818-0290

REGISTRAR: The City National Bank of West Virginia
Attention: Jody M. DeWees
3601 MacCorkle Ave., SE
Charleston, WV 25304

8. The Registrar i1s hereby requested and authorized to authenticate and deliver the
Bonds in accordance with the Resolutions and instructions provided by the Issuer and the Purchaser
thereof.




IN WITNESS WHEREOQOF, BRADLEY PUBLIC SERVICE DISTRICT and THE CITY
NATIONAL BANK OF WEST VIRGINIA have caused this Registrar's Agreement to be signed in
their names and on their behalf, all as of the day, month and year first above-written,

BRADLEY PUBLIC SERVICE DISTRICT

THE CITY NATIONAL BANK OF WEST VIRGINIA

By: jﬁd{% L Leloeody

Assistant §ice President and TWCGI‘
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$293,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2002A
(STATE REVOLVING FUND)

CERTIFICATE OF REGISTRATION QF BONDS

[, Jody M. DeWees, as Assistant Vice President and Trust Officer, of The City
National Bank of West Virginia, as Registrar (the "Registrar”), under a Registrar's Agreement
between the Registrar and the Bradley Public Service District (the "District") dated as of the date
hereof, hereby certify that on the 25" day of June, 2002, the Bonds of the District in the principal
amount of $293,000 designated "Bradley Public Service Disirict, Sewer Revenue Bond, Series
2002A (State Revolving Fund)", and numbered AR-1, dated as of the date hereof, were registered
as to principal only in the name of "The West Virginia Water Development Authority” on the books
of the Registrar kept for that purpose at our office, by a duly authorized officer on behalf of the

Registrar.

WITNESS my signature as of the 25" day of June, 2002.

THE CITY NATIONAL BANK OF WEST VIRGINIA,
as Registrar

By: (E%QN{L& in. ,E\iéﬁhﬁf-ﬁf{l

Assistant ‘éf_i(fe President and Trust Officer







$200,000
BRADLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF NOTE

I, Jody M. DeWees, as Assistant Vice President and Trust Officer, of The City
National Baok of West Virginia, as Registrar (the "Registrar”), under a Registrar's Agreement
between the Registrar and the Bradley Public Service District (the "District”) dated as of the date
hereof, hereby certify that on the 25" day of June, 2002, the Note of the District in the principal
amount of $200,000 designated "Bradley Public Service District, Sewerage System Design Note,
Series 2002B (West Virginia Infrastructure Fond)', and numbered BR-1, dated as of the date
hereof, was registered as to principal only in the name of "The West Virginia Water Development
Authority" on the books of the Registrar kept for that purpose at our ofﬁce, by a duly authorized

officer on behalif of the Registrar.

WITNESS my signature as of the 25" day of June, 2002.

THE CITY NATIONAL BANK OF WEST VIRGINIA,
as Registrar

By:

Assxst‘zmt Vgce Pres1dent and Trus Q icer
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JRADLEY CUBLAC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE I[SSUANCE OF $1,322,000 SEWER
AEVENUE BOND, SERIES 1978, BOND ANTICIPATION NOTES, SERIES

&, AND CRANT ANTICTPATION NOTES, SERIES 1978, OQF BRADLEY
PUBLIL SERVICE DISTRICT TO FINANCE ACQUISITION AND CONSTRUC
TION OF A SEWERAGE SY¥STEM; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BOND AND SUCH NOTES; PROVIDING GENERALLY
FOR THE RICHTS AND REVEDIES AMD SECURITIES OF THE HOLDERS oF
THE BOND AND THE NOTES AND FOR A STATUTORY MORTGAGE LIEN UPON
THE SYSTEM IN FAVOR OF THE HOLGERS OF THE BOND AND THE S0OND
ANTICIPATION NOTES; AND PROVIDING WHEM THIS RESOLUT ToN SHALL
TAXE EFFECT

BE LT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BDARD OF
SRADLEY PUBLIC SERVICE DISTRICT:
ARTICLE I -

STATUTORY AUTRORITY, FIND-
INGS AND DEFINITIONS

Section 1.01. Aurthoriry for This Resolutioen. Thiz Besclution

is adopted pursuank to the provisions of Arvicle 13A, Chapter 16 of the
West Virginia Code and other applicable provisions of law. Bradley Public
Service District (che "District") is a public servive district created
pursuant to sald Article 13A by The County Commission of Raleigh County.

Section 1.02. Findings and Decerminations. I[¢ i1s hereby

found, determined and declared as follows:

{A)ge The District does not aow have a public sewaerage system,

{8) It is deemed Essen:ial, convenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabitants of
the District, and, accovdingly, ir is hereby ordered, that there be
acquired end constructed a new sewerage system of the District consist-
ing of sewage collection and transmission lines and 2 sewage treatment
plant, with all necessary appurtenant facilitiea (the "Project'), particu-
larly described in and according to the plans and specifications prepared
by the Consulting Engineer and herstofore filed in the office of the
Secretary of the Public Service Board of the District (herein rcalled the

"Board’).




(8) It Ls necessary for the District te fssua its revesus Sond
in the principal amount of 351,522,000 to finance a portrion of the cost of
such construction in the manner hereinafter providad,

(D) The estimared maximum cost ¢f the construectien of che Srojacc
is $4,604,397, of which $1,522,000 will be obtained from the proceeds of sala
¢f the Bond herein authorized, $35,157 from a Step II grant already raceived
and §2,806,500 from a Step IIT grant all by the United States Environmenral
Protection Agency, and $120,740 from West Virginis Watar Developmant

Autherity, and $60,000 from The County Commission of Raleigh County.

(EL The cost of such construction shall be deemed to include,.
without heing limirted to, the construction or acguisition of the ?raject:
the acquisition of any necessary property, real or perscnal, cor interast
therein; interest on the Bond and the Notes pricr te, dyring and for six
months after complaticn of guch congstruction to the extent that revenues of
the System are not sufficient therefor; engineering and legal expenses;
axpenses foy =stimates of costs and revenues; expenses for plans, specifications
and gurveys; and such other expenses as may be necesgsary or incidental to the
construction of the Projest and the financing authorized By this resclution.

(FL. The pericd of usefulness vf tha System after completion of
the Project ii not less than forty years,

(3). There aTe not cutstanding any obligations of the District
which will rank prier to or on a parity with the Bond or the Notes as to
l1fen and source cof and security for payment,

{8). The Gevernment is expected by che Board tc purchase the
entire principal amcunt of the Bond,

(f). The Distrizt has compiied with all requirements of West Virginia
taw relating to suthorizatien of the constructionm, acquisicion and operation

of the Project and issuance of the Bond and the Notes, or will have so compliizd

prior to issuance of the Notes, including, ameng other things, the consent and




appreval, pursuant to the Act, of the {ssuance of the Bond and zhs

Notes by the Public Service Commission of West Virginia by Final order,

the rime for rehearing and appeal of which have been expired,

Section 1.03. Use of Sewer Facilitias Mandatery. The mandatory

use of the sewer facilities is essential and necessary for the protsccion
and preservation of the public health, comfort, safety, convenilence and
welfare and the economy of the inhabitants of the District and in ordar
to assurs the rendering hermless of sewage and water-borne wastelmautgr
produced or arising within the territory served by the sewer facilitlies.
dccordingly, every owner, tenaut and ocsupant of every lot, parcel and -
tract of land in the Distrizt which abuts on a streer, alley, road or
other public way in which any sewer line, main or facility is loa;ted, or
which is located within a reasonable distance therecf, not exceading 300
feet, and reasonably accessible thereto, and upon which log. parcel or
tract 2 bullding or other h;hitable structure has been or shall be erected,
from which emanates sewage or water-borne waste matter, shall coansct the
wasts or sewage linas of such building or structure with the sewer facilities
of the System lumedlately upou completion of the Project if sewage will
flow by gravity from such bullding or structure into such sewer facilities,
or if sewage Wiy be pumped into such sawer.facilities under economical and
reagsanable conditions, sad shall thereupon and thereafter refrain from using
and shall cease to use any ocher mechad for the disposal of sewage or water-
borme waste matter and shall pay all charges, fees and rates provided
herein.

Any such building or structure from which emanateés sewage
or water-borne waste matrer and not so connected with the System is
hereby declared and found to be a hazard to the heath, safety, confort and

welfare of the inhabitants of the District and a public nuisance which shall




be abated to the extent permitrad by law and as promptly 2s possible
by procaedings in the Circule Court of sald County or other courr of

competent jurisdiction.

Seetion 1.04. Resolution to Constirute Contract. In conside

eration of the acceptance of tha Bond by the Government and the Votes by
the purchasers thereof, this Resolution shall be dzemed &0 be and shall
constitute & contract batween the District and such Bondholder and the
holders of the Hotes, and the covenants and agreesments set fcrt:_h in this
Resolution to be performed by the District shall be for the benefie,
protection and security of the Gavernment as holder of the Bond and of

‘the holders of the Bond Anticipation Nores and, to the extent harein provided,

of the holders of the Orant Anticipation Notes.

Section 1.05. Definitions. The following terms shall have the

following meanings in this resolution unless the text ocherwise expressly
requires:

“Act" means Article 13A, Chapter 16 of the West Virginia Code.

“Boazd" wmeana the Public Service Beard of the Districe, the gav-
erming body of the District under the kek.

"Bond" means the $1,522,000 Sewer Revenue Bond, Series 197%,
originally authorized to be Lssued pursuant to this Regolution, and also means
and includn:thu Bond Auticipativn Notes, Series A, unless the confext
clearly would exclude the same.

"Sond Anticipation Notes'" meany the $1,522,000 Bend Anticipaticn
Notéw, Series A, of the District hereby authorized and any Bond Anticiparion
Refunding Notes which may be issued hereundar,

' means the Chairman of the Board,

"Chairman'

"Consulting Engineer" means Pentree, Inc.,
Oak Hill, West Virginia, or any qualified engineer or firm of engineers wni:d
shall at any time hereafter be retained by che District as Consulting EZaginesr
for the System.

"Bistrict" means Bradley Public Service Districet, of Raleigh Counuy.

West Virginia, and, where appropriate, alsc maans the Piblic Service Zoatd

thereof.




TZPA Cramp” means rho 9t I11 sron
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comnitted 0 the Districr by the United Srares Fnvironoental Prorecsiss &z.:

“Facilities” or "seweraze faciliries" means all the tangible
propertieg of the System and alsoe any tangible propertiss which may heéresfzar
be added to the System by; any additions, betrerments, extensions and Improve-
mants thereto and properties, furnifure, fixtyres or equipment therefor, hare
after at any time constructed oy acquirted.

"Fiscal Year" means esach year beginning on July L and endling sn
the succeeding June 30.

"Governmant” wmeans United States Department of Agriculture, Farmers
Home Administration and any successor thereof. .

"Graat Anticipation Notas" means the §1,100,000 Sewerage System Gran
Anticipation Notes, Sertss 1978, of the District hareby authorized and any
Grant Anticipation Refunding Notes which may be fssued hersunder.

"Harein" mesns In this Reselution,

"Holder of the Bond" or "Bondholder™ or any similar term means any
person wha shall be the begrer or ounmer of any cutstanding Bend regiscered to
baarer or not '?egistzred. or the vegistered owner of any cutstanding Lend
which shall ar the time he vegistered octher than to the bearer.

"Nar Ravenues” means the balance of the gross revenues, as defined
below, rmiﬁnz aftar deduction anly of cperating expenses, as definad below,

"Hotes” means the Bond Anticipation Notes and the Grant Anticipation
Notes, and refunding notes of hoth series.

"Operating Expenses” means the current expenses, pald or accrued,
of cperation and wmaintenance of the System and its fdcilitles, and includas,
without limiting the generality of the foregeing, insurance prami@s. salariss,
wvages and administrative expenses of the Disctrict relsting and chargeable
solely to the System, the accumulation of appropriate regerves for chatges
not asnually racurrent but which are such as say reasonably be expected o Lo
incurred, and such other reasonable cperaring costs as ave normally and
regularly included under recognized accounting principies and retention of

a sum not :o exceed one-sixth of the budpeted operating expenses stated aRive

far the current year as working capital, aad language hereln requiring




L

of aperating mxpenses means 4lso tetention of npr te exceed such sUMm ag
working capital,
"Original Purchaser” means tha purchaser, directly from the
District, of the Bond or of any of the Notas, as tha texg indicates.
"Project” shall have the meaning stazed in Secticn 1.02{8) above,
“Revenues" or "gress revenues' weans all rates, rents, fees,
charges or other income received by the Districe, ov accrusd to the Distric
or any department, board, agenay ov instrumentalicy thereof in contpel of
the management and opération of the System, from the cperation of che Syste

~apd sll parss thersof, all as caleulated in accordance with recognized

accounting .pl:iricipl_u.n o ) o -

“Secretary” means the Secretary of the Board.

“System” means the ccmplgte sgwerage system of rhe Districe,
includ_ing all sewerage facilirtles owned by the Districe and all. fagilicies
and other property of evary nature, real or personal, now or hereafter
owned, held or used in c;nnec:ian with the System; and shall alse includa
any and all additions, axtengiong, improvemencs_:, properties or other
facilicies at any time acquired or comatructed for the System after
completion of the Project. '

-Wc:rds importing singular nusber shall include the plural
number in each case and vice versa, and words importing persons shall
include {irms and corporatioms.

Section 1.08. Scperate Treatmant of Bond and Grant anticipation

Hoetes. The Bond Anticipation Nores provided for in detail is Article T 4 and zha

Grant Anticipation Naotes, provided for inm detail in 4rticle I 8 are payable
from different sources and are not on a parity in any respect. Article T A reler
only to the Bond Anticipation Notez and Articls I B refers only to che

Grant Ancicipatien Notas..
In no event are the Bond or Bond Anticipatisn Note proceeds or any

revenues from the operation of the System pledged to payment of cthe Grant
Anclcipacion Notes, and in no event are any graat proceeds pledged te payment

of the Bead or the Bond Anticipation Wotes.




ARTICLE T A

30ND ANTICIPATION NOTES AND soMD PROCEIDS

Section 1.014. Authorizalion and Ganersl. In order ro pay cartain

costs of the censtruction of the Project pending the purchase Sy the Dovara-
ment of the Bond, negoriable Notes of tha District shall be izsued and sold
in the amount of $1,522,000. The Bond Anticipation Notes alene ave refarred
to in this Article I A as "Notes" or "Series A4 Netes."
Each note shall be designated Sewerage System Bond Anticipation
Note, Saries A,” shall be dated on the date of delivery thereof, shall
be {n dencminaticons which are integral mulriples of 31,000, shalrl. ba in
bearer form, shall bear interest from the date of delivary at the rate _
provided in the Supplemental Resoluzion haereinafger describad, which
tate shall not exceed thae rate of 5,25 % pér annum, payable ag ﬁaturity,
or at periodic intervals to be provided in the Supplemental Resolutionm,
which maturity sh#ll-be net more than threa years from such date of
delivery, shall be numbered from one upward, may be payable ;at: a New
fork €ity Bark-4f named in the Supplemenrtal Resolution and at .r.he primcipal
office of the Trustee tamed below, as Paying Agents, at the option of
the holder, and shall contais the provisions shown in the form of Serles
A Notes set forth in Sectiom 1.12 A belew.substantially as therein set
forth. -
The Notes shal)l be executed for the District by the Chairman,
and the seal of the District shall be affixed or imprinted thereon and
atzested by the signaturs of the Secretary.
The Series A Notes shall be sold to Lehman Special Securities
Incorporated and Horner Barksdale & Co. {the "“Underwriters”), pursuant to
4 Purchase Agraement to be entered into between the District and the Under-
writers (rhe "Purchase Agreement") and shall be scld at the price to be
proyided in the Supplementsl Resolution described in Sectdon L.11A.

Section 1.02A. Deposit of Series A Note Proceeds. A portion of

the proceeds raceived from the sale of the Series A Notes to be spacified is

the Purchase Agreesent shall be deposited on receipt by the District in The

EA.




Raleigh County Waticnal Bank of Beckley, Hesp Virginia, a membar cf the
Federal Deposit Ingurance Corpovation {"FDIC), as Trustse, in the
Project Construgtion Account established by Sectin 3.01 of this Resolution:
provided, that the District may designate any othar bank in West Virginia
as Trustee 1f the above-named Trustee should refuse or be unable to
serve.

The balance of the proceeds From the sale of the Serizs A Notes
remaining afrer the deposit 1n the Prolect Conmstruction Account providad
above shall be directly deposited on teceipt by the District with the
Trustea in a speclal segregated account designated as ”Bfadieyi?ublic
Service Distyict Note Repayment Account,' as more particularly described

in and upon the further termé and conditiens %f SeEEiun i.OE A below. g%;ayj%ii

Seetion 1.03. Security for the Novds. The Notes shall be/

secured by the pledge by the Dlstrict of aﬂd by a first lienm on (i) the
obligation of thé Government to make the loan to the District in the

amount of $1,53722,000 (the "Loan') by purchasing the Bend, {il) the procesds
of tha sale of the Neotes u§til expended as harein authorized, ({ii) all moneys
and securities in the Note Repayment Account and (iv) the proceseds of sale
of the Refunding Notesg, if any, and the Pond, and said pledge by the
Discrict for the benafit of the holders of the Notes te the extent of

the aggregate principal amount of the Notes and the interest thevson, is
hereby w&d;-;nd granted. The District will execute such financing state-
ment®, security agreements and other documents that may be required to
perfect such pledge and llen. The Trustee ghall act as agent for the
holders of the Notes in connectlon with the exacution of all Financing
Ststements and other instruments hecessary under applicable laws in crder

to fully perfect the intarests of the holders of the Notas in the agsecs
pledged hereby, and to receive all netices and respond to all inquiries

in connaction therewith., The Notes shall also be secured by a statutory
mortgage Lien om the System as provided in the Act, which statutery
mortgage lien on the System as provided inm the Act, which statutory sovigage
lien shall be released and terminated without sdditional action by anyone
upon payment of the Notes.

Section 1.04A. Payment of Notes; Bond Proceeds. The District

wiil immedifately, upon receipt, depesit with the Trustee all proceeds
63,




from the sale of the 2ond to the Covernment and the net procesds

of any Refunding Hotes to be applied to the paymen: of the Notes pursuant
te Section 1.08 B hereof, to be placed by the frustea direactly into the
Note Repayment Account held by the Trustee. Upon maturicy of the Notes,
the Trustee will pay to the Payilng Agents all principal and intzrest
ewing on the Netes, with the balanece of moneys in the Note Repavment
Account remaining after payment eof all such principal and interest on

the Notes and the charges of the Trustee to bd refunded to the District.

Section 1.054. Notes Are Limited Obligpations. The Notes

shall be limited obligations of the District, the interest of whieh is
payable solely from certain of the proceeds from the sale of the Hotesy
the principal of which is payable from the sources described im Secrionm
1.03 A above, or, the primcipal of and interest on which are payable

from the net revenues of the District arising frow cwnership and cperation
of System in the event that the Govarnment shall not puféhase the

Bond in accordance with itg agreement to do so, all pursuant to the Act.

Section 1.06A. Trustee: Note Repayment Account. The Trustee

¢hall segregate all funds and securities in the Nete Repayment Account
separate and apart from other deposits and funds of the Trustee and

ather deposits and funds of the District, including the Project Constructioun
Account. ATY woneys in the Note Repayment Account, until payment in

full of all principal and interest owing on the Notes at their maturity,
shall ba held by cﬁa Trustee for the holders of the Notes and the District
shall have no rights with respect thereto except to receiwve the balance
therein after payment of thes Notes and the interest thereon and the
charges of the Trustee, All moneys in-the Note Repayment Account in

excess of che awount insured by FDIC shall be continuveusly secured by,

or invested by the Trustee in direct cbligations of, or obligaticns the
primcipal of and faterest ca which are guaranteed by, the United States

of America ('Federal Ckligatiens") which Federal Obligations shall

mature at least 1 day pricr to the maturity of tha Netes. At eor prior

to the maturity of the Notes, the Trustee shall transfer to the Paying

£C.




Agents in immediately available funds rhe tptal principal of and interest
owing on the Notes to their naturity. Upon Suchktransfer the Trustee

may refund to the District any excess amounts remaining in the Nota
Repayment Account, The Trustee ig hereby authorized, upon such payment

of all principal and interest owing on the Notes, to execute UCC terminmation
statemants indicating the termination of the security interest of the
holders of the ¥otes in the assets referred to in Ssction 1.03A above.

The Disttict shall pay to the Trustee from time to time reasonable
compensation for all services rendered by the Trustes under thiﬁ Resolution
and all reasonsble expenses, charges, counsel fees and other disbursements
incurred by the Trustee in connection with its performance of its functions
hereunder. The Districr shall from time to time have the right to

appeint a successor Trustee provided that such successor Trustee be z

bank or trust company or natiomal banking asvociation having corporate trust
powers and insured by the FDIC. The Trustee shall signify its acceptancs of
the duties and cbligations imposed by this Resolution by executing and deliver-

ing to the District a written acceptance thereof.
Section 1.07A. ' Paying Apents. Each Paying Agent shall signify

itg acceptance of the duties and cbligations impased upon it pursuant to
this Rescolution by executing and delivering to the District a written
acceptance t:;reof. The District may sppeint as successor Pzying Agent

any bank, trust company or national banking assﬁciatiou. The Underwriters
shall pay to any Paying Agent in New York City from time no time reasonable
compensation for all services vendered wnder this Resolution and all
reasonable expenses, charges, counsel fees, and other disbursements

- incuyrred in connection with the performance of its obligation hersunder.

Section 1.0BA. Covenants. The District agrees that until pay-

ment in full of the principal and interest owing on the Notes at maturity,

6D.




the covenants contained in Article IV for the Senefit of the Bondholder
shall also inure te the benefldt of the holders of the Notes. LUpon the
occurrence of an event of default, the holdars of the Wotes shall be
entitled to the benefit of all covenants contained in Arricle IV ag if
the holders of the Notes were the 3ondholder.

In addirnion, the District covenants to issue and sell the
Bond to the Govermment not later than one day prior to che due date of
the Notes, and to take all actions necessary o cause the Covarmment to
purchase the Bond neot later than such day unless the District éhall
have isgued Refunding Notes purzuant to Section :.08 B,

The District covenants that upen receipt of the proceeds of ~
the Bond prior to ‘one day before the matyrity of the Nores it will
disburse such proceeds by providing for the defeasanse of the Notes in

accordance with the terms of Section 1.10 A hereof.

Secticn 1.083. Refunding Noteg. The DistrittAcovemants that
in the event the Bond is not {ssued and sold t& the- Governament not later than on
day prior to the due date of the Notes, it will use irs best efforts to
sell one or more series of 1ts Refunding Notes hereunder in sueh aggregate
amount as shall be necessary to pay the principal of the Saries A Notes,
acerued interest thereon to maturity and tha expensa of Igsuing such Re-
funding NuJ:;- The ﬁroceeds of the Refunding Notes, afcer making provi~-
sion for the payment of the expensaes of issuanﬁe thereof, shall be
deposited in the Note Repaywent Account and used solely for the payment
of the principal of and accrued interest on the Series A Yotes.

A1l Refunding Notes shall be in substantially the sawe form as
the Series A Notes, but ghall be of such denominations, bear such dates,
bear interest at such rates, have such maturity dates and contain an ap-
propriate series designatlon, all as shall be provided in the supplemental

resolution authorizing suth Refunding Notas.
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Section 1.094. Events of Default and Enforcemeny., Each of

tha fzllowing cvents is hereby declared an "Event of Dafault™: {z)
failure to make timely payment of all principal and interest owing on
the Notes at maturity; and {b) failure duly and punctually to observe or
perform any of the covenants, conditions and agreements on the part of
the District for the benafit of the holders of the Notes as hereinabove
provided,

On the happening of any Event of Defaulr, then, and in sach
such case, each Noteholder shall be entitled to proceed against all
assets pledged and shall have and 1s hersby givem all Further cights and
remecdies as are granted by this Resolution to the Bondholder and sach )
holder of the Notes shall be desmed to be a Bondholder upen such defaule.

In the event that any Note is not paid when due, the intersst
tare on such Noté from such non-payment until payment thereof in full
shall be 6% per annum and. the District will pay che holder of every KNote
not paid when due the principal ameunt of such Note, together with
interest at the rate speciffed in such Note from the date of such Nois
until the due date thereof and at thé rate of &% per annum from the due

date of such Note until payment thereof in full.

Seetion 1.10A. Defessance of Notes. Upon deposit by the

Districr with the Trustee of moneys sufficient to pay the Notss at maturity
or Federal Obligations, the principal of and incerest on which will be
sufficient to pay the Notes at maturity, the Notes ;hall ba considered

to have been paid in full insefar as this Resolution ig concernad except as
prév&ded below, and the tien and pledge of this Resolution shall be deemed
to be and shall be cancelled and discharged; and the holdets of the Notes
shall, upon such dzposit, be entitled to payment of the Notes and the
interest thereen at maturity solalf from the moneys then on deposit with

the Trustee. All moneys and all securities deposited in accordance

with the provisicns of this Sectionm shall st all times be under the exclusive

control of the Trustee, shall be held by it for tha sole Benefit of the holders
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of the Notes, and shall be applied solely tc the paymant of Notes zxcept

as expressly provided in this Section; and the District shall have no
rights or powers with reéspact to nor any interest In such moneys or
securities »r any part theveof. All moneys remaining on deposic wich

the Trustee at the close of business on the earlier of {A) the expiration
af six months after the latest maturity date of the HNotes issued hersunder -
or (B) the dats on which all Notes have been paid in full, shall be
released to the District upon its written raguest and the Trustee shall have
na further obligation in respect of the payment of such Hotes and
thereaftar the holder of any Yote skall

lgck_qg_the Disf;%ff_fggwgfyment.

Saetion 1.13A. Supplemental Resolution. Following ajoption

of this Resolution, and upon receipt of the Purchase Agreement refarrsd
to in Section 1,01A, the District, 1f it be so advised, will adopt a
Supplemental Resolution approving the Purchase Agreemenz'and ordeving

the issuance of the Series A Notes pursuant hereto and to the Supplemental
Resclution, which Supplemental Resolutlon will provide, %mong othaer
things, the interest rate o¢v rates on the Series A Wotag, the Interest
payment dataes, the maturity date of the Series 4 Notes, the sale price

of the Series A Notes, and such other matters a§ shall be required oy

-
desired in connection with issuance of the Series A Notes.

Section 1.12A. Form of Motes., The Notes shall be in the
following form, subjact to such changes, insertions and deletlons as the

Chalrman of the District shall agree o by execution of the Nores:
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UNITED STATES OF AMERICA
STATE OF WEST VIRCINIA
BRADLEY PUBLLC SERVICE DISTRICT
SEWERAGE SYSTEM BOND ANTICIPATION NOTE

BRADLEY PUBLIC SERVICE DISTRICT, 2 public service district in
Putnam County of the State of West Virginia (the “Districc™), for value
received, heveby promises [0 pay to bearer upon presentatien and surctender
hereof the sum of :
without cption of prior redemption, om December 31, 197%, with interest
ar the rate of Five and 15/100 per cent {$.15%) per year payable at
maturify. Both principal and interest are paysble in lawful money of
the United States of America at che prineipal office of Raleigh County
National Bank, Beckley, Weat Virginias, or at the option of the holder,
at The Chass Manhattan Bank, N.A., New York, New York.

This Note is one of a seriles of Notes in the aggregate principal
amount of $1,522,000 duly aurhorized by the District and isgued in
anticipation of the issuance of the Sawer Ravenue Bond, Serias 1978 (the
"Bond"), of the District in the principal sum of $1,522,000 for aiding -
in the censtructien of a new public seweraga system (the "System") of
tha District,

Farmers Home Adminlstraclon of ths United States Department of
Agriculture has agresd to purchase the Bond at least sneg day prior to the
due date of the ifssue of Notes of which this Note is ona.

The principal of this Hote, and of the issue of Wotes of which this
Wote is onea, is payable solely, equally, ratably, and only from the proceeds
of sale of tha Bond and certain proceeds, if any, from the sale of refunding
notes, and, if Farmers Homa Administracion should not purchase the Bond as
agreed, from the net revenues of the System defined in the Resolution mentioned
below. The proceeds of sale of the Bond and certain proceeds, if any, from the
sale of the refunding notes have baen pledged toc the Noteholders te securs jay-
ment of the principal of the MNotea.

Monays from the proceeds of sale of the Notes to pay the intersst on
the Notes have been deposited with Raleigh County Wational Banmk, Beckley,

West Virginia, as Trustee,

The Netes of the issue of which this Note g ome are limited and
special obligations of the District, and do not and shall not constitute an
indebtedness of the Districc within the meaning of any constituvional or
statutory ¥mitarions or provisions, and the Disrricc shall not be oblipated
to pay this Note and the Notes of the lssue of which this Note Is orne or the
interest therson excapt from the proceeds of sale of the said Bond received by
the Districe and the proceeds of the Notes and certain proceeds from the sale
of refunding nctes and any other sourceg which may be providad by the Resolutiin
authorizing lssuance of the Notes and the Bond.

The Notes aof the issue of which this Note is cne have been duly
autherized by a Resolution and a Supplemental Resolution of the District pur-
suant te West Virginia Cede, Chapter 16, Article 13A.

Every requirement of law relating to the Iissuance hereof has been
duly complied with.

IN WITNESS WHEREOF, BRADLEY PUBLIC SERVICE DISTRICT has caused this
Note to be signed by the Chalrman of {ts Public Service Board and the Distri:c
has caused its seal to be hereto affixed and attested by crhe Secretary of
said Public Service Board, all as of tha date below written.

Dated: OCctober 1§, L378.

BRADLEY PUBLIC SERVICE DISTRICT

[SEAL) 3y

Chairman
ATTEST:

Secretary
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ARTICLE I B

CRANT ANTICTPATION NOTES AND GRANT PROCccEng

Sactien B-1.01. Authorization and General. In order to pay

certain costs of the construction of the Proiect pending the recelpt by
the District of grant funds from Environmental Protection Agancy (VEPA™), .
negotiable Grant Anticipation Notes of the District shall be issued and
sold in the aggregate principal amcunt of $_1,100,000 .

Each note shall be designated Sewerage System Grant‘Anticipatian
Notes, Series 1978, shall be dated on the date of delivery thereof, shell
be in dencminations which are integral multiples of $1,000, shall be iL
bearer form, shall bear interest from the date of delivery at the rate
provided in the ﬁrant Anticipation Note Supplemental Resolution hereinafrer
described, which rate shall not exceed the rate of 5.35 ¥ per annum,
payable at maturity, or at. periodic intarvals to be provgded in the Crant
Anticipation Note Supplemental Resolution, which maturity shall be not
more than three years from sucﬁ date of delivery, shall be numbersd from
one upward, may be payable at a New York City Bénk 1f named in the Grant
Apticipation Note Supplemental Resolutien znd at the principal office of
the Trustee named below, as Paying Agents, at the option of the holder,

[

and shall contain the provisions shown in the form of Series 1978 Notes
set forth in Sectfon B~1.11 below, substantially as therein ser forth.

The Grant “Anticipation Notes shall be executed for the District

by the Chairman, and the seal of the District shall be affixed or imprinted

thereen and attested by the signature of the Secretary.

The Grant An:icipatiﬁn Yotes shall be sold te Lehman Special
Securities, Incorporated and Horner Barksdale § Co. (the "bOnderwriters’),
pursuant te & Purchase Agveement te be entered into between the District a-i
Underwriters {the “Purchase Agreement") and shall bs sold at the price to

be provided I{n the Supplemental Resolutdon described in Section B~1.11

Seceion B-1.02. Deposit of Grant Anticipation Note Froceeds. A

pertion of the proceeds recelved from the sale of the Grant Antlcipation
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Nores to be specified in the Purchase Agreement shall be deposited on
receipr by the District in Raleigh County National Bank, of Beckley, West
Virginia, a member of the Federal Deposit Insurance Corporaciom (VFDIC"Y,
as Trustee, in the Project Construction Account established by Section 3.41
of this Resolution; provided, that the District may designate any other bank
in West Virginia as Trustee if the above-named Trustee should refuse or
be unable to serve.

The balance of the procveeds from the sale of che Crant Anvicipation
Notes remalning after the deposit in the Project Construction Account provided
above shall be directly deposited on receipt by the District with the Trustes
in a aspecial segregated account designated as "Bradley Public Service District
Grant Anticipation Note Repayment Account,” a8 more particularly dessribed
in and upon the further terms and cenditions of Jectien B-1.06 below.

Sestion B-1,03. Security for the Grant Anticipation Netss. The

Grant Anticipation Notes shall be secured by the pledge by the Distcrict

of and by a first lienm on (i) the moueys received by or Ffor the District

in excess of §1,706,500 and pursuant to the commitment of EPA to make the
grant to the Distrist in the amount of $2,806,500 (the ""EPA CGrant"), (ii)
all mconeys and securicies in the Grant Anticipation Note Repay-

ment A°°°EE=' © {ii4) the proceeds of sale of the Gramt Antilcipation
Refunding ﬁotea, 1f any, and {(iv) any other Ffunds arising from grants ot
gifrs lawfully available for the purpose, and said pledge by the District
for the benefit of the holders of the Grant Anticipation Notes to the extaent
of rhe aggregate principal amount of the Crant Anticipation Notes and the
interest thereon, is ha;aby‘made and granted. The District will execute
such financing statements, security agrezements and other documents that

may be required to perfect such pledge and lien, The Trustee shall act as
;gent for the holders of the Grant Anticipation Notes in conmaction with the
execution of all Financiﬁs Statements and ¢ther instruments necessary undef
applicable laws {in ovrder to fully perfect the interests of the holders of
the Grant Anticipation Notes in the assets pledged hereby, and to recelve

tl notices and respond teo all Inquiries in connection therewith.
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Section B-1.04. Payment of Crant Anticipazien Motes; Orant Procasds.

The Disrrict will immediatsly, upon receipt, deposit with the Trustcas all sro-
ceeds ¢f the EP4 Grant received by the District in excese of che sum of
$1,706,500 and the nat procseds of any Grant Anticipation Refunding Notes

to be applied te the payment of tha Grant Anticipation Notes pursuant

to Section B-1.08 hereof, to be placed by the Trustae directly inte

the Grant Antlcipation NWets Repaymeni Account held by the Trustes. Upon
maturity of the Crant Anticipation Notes, the Trustse will pay to the
Paying Agents all principal and interest owing on tha Grant Anticipation
Netes, with the balance of meneys in the Grant Anticipation Note Repaymant
Account remaining after payment of all such principal and interast om the
CGrant Anticipation Hotes and the charges of the Trustse to be refunded to
the Districe.

Section B~1.05. OGrant Anticipation Noteg Are Limited Obligarions.

The CGrant Anticipation Notes shall be limited Obligatianﬁ:of the District,
the Intersst of which 1s payable solely from certain of the proceeds from the
sale of the Crart Anticipaticn Notes, the principal of which is payable fron
the sources described in Section B-1.03 adove,

Section 8-1.08. Trustee; Grant Anticipation Note Repayment Account.

The Trustee shall segregare all funds and securities in the Grant Anticipatian‘
Note Repaymeﬂz‘ﬁcabunt separate and apart frow other deposits and Ffunds of
the Trustee and other deposits and funds of rthe District, including the
Project Construction Actount. All moneys in the Grant Anticipation Note
Repayment Account, until payment in full of all principal and interest owing
on the Grant Anticipation NHotes at their maturity, shall be held by rhe
ITrﬁstae for the helders of the Grant Anticipation Fotes and the District
shall have no rights with respect thereco except to recsive the balance
therein after payment of the Crant Anticipation MNetss and rhe interest
thereon and the charges of the Trustee. All moneys im the Grant Anticipatioen
Note Repayment Account In excess of the amcunt insured by FDIC shall be

continuously secured by, or invested by the Trustee in direct obligatiens =f,




or obligatlons the principal of and interast gn which are guaranteed by,

the United 3Ztates of America {"Federal Obligarions”) which Federal Obligazion
shall mature at least 1 day prior to the maturity of the Crant Anticipatisn
Hotes, At or prier to the maturity of the Grant Anticiparion Notes, the
Trustee shall transfer to the Paying Agents in immedia tely available Funds
the total principal of and intarest cwing on the Crant Anticipation Notes
te their maturity, Upen such transfer the Trustee may tafund to the Distriet
any excess amounts resalning in the Grant Ancicipation MNote Reﬁayment Aooount,
The Trustee is hereby authorized, upon such payment of all priancipal and
interest owing on the Grant Anticipation Motes, to executs UCEH termination

' statemenis indicating the termination of tﬁe security interest pf the

holders ¢f the Grant Anticipation Notes in the assets raferred to in Sectien

B-1.03 above,

The District shal; pay te the Trustee from time to rime resscnable
compensation for all services rendered by the Trustee under this Resolution
and a1l rsasonaﬁle expenses, charges, counsel fees and other disbursements
incurred by the Trugtee in conneerion wich its performance of ity functions
hareunda:f The Districrt shall from time to time have the right to appoint a
succegsor Trustee provided that such successor Trustee be a bank or truse
conpany or n;:;ansl banking azssociation having corporats £rust powers and
insured by the FDIC. The Trustee shall signify its acceptance of the duties
and obligarions imposed by this Resolution by axecuting and delivaring re

che District a written acceptanice thereof,

Section B-1.07. Paying Agents, Fach Paying Agent shall signify

its acceptance of the duties and obligations impesed vponm {t pursuant to

this Resolution by executing and delivering to the District a written
acceptanse thereof, The District zay appeint as successor Paying Agent

any bank, trust company o? natienal barking association. The Underwriters
shall pay to any Paying Agent in New York City froz time Lo time tezsonzble
cempensation for all services randered under this Resolution and all reasccabla
expenses, charges, counsel fees, and other disbursements incurred in

cennection with the performance of its obligatior hereunder.
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Section B-1.08. Covenants. The Distriect covenants and Agrees

that, until payment in full of the principal and Interest owing on the
Crant Anticipation Notes at maturity, it will =zeet, abide by and conply wirh
all conditions, revms and duties imposed upon the District in connection
with the EPA Grant to the end that the District will at all times be fully
entirled to receive the entire amount of the EPA Grant without dalay.

The District covenants to take all actisns nécessary to csuse
EPA to pay to it the amount of the EPA Crant required to pay rhe Grant
dnticipation Notes not later than the day before the maturity of tﬁe Grang
Anticipation Motes unless ths District shal) have issued Refunding Wotes
pursuant o Sectien B-1.08A0

The Pilstrict covenants that upon recelpt of all proceeds of
the EPA Grant, 1t will disburse such proceeds by providing for the
defeasance of the Grant Anticipation Notes in accordance with the rerms
of Section B3-1.10 hersof.

Section B-1.08A, ZRefunding Bond Anticipatior Neres, The

District covenants that in the event the proceeds of the EPA Grant in a
sum sufficient to pay the Bond Anticipation Notes should not be received
in time to pay the Grant Anticipation Notes at maturity, it will use its
best efforts to sell one or more series of Its Grant Anticipation Refunding
Rotes hereunder in such aggregate amount as shall be nacessary to pay the
principal of the Grant Anticipation MNotes, accrued interest thereon to
maturity and rhe expense of issuing such Grant Anticipation Refunding
¥otes. The proceeds of the Grané Anticipation Refunding Notes, after
making provision for the payment of the expenses of issuance thereof, shall
be deposited in the Crant Anticipation Note Repayment Account and used
salely for the payment of the principal of and accrued interest on the 7r.ac
Anticipation Notes.

A1l Crant Anticipation Refunding Notes shall e in subsuantially
the same form as the Grant Anticipation Notes, but ghall be of such

deroninations, bear such dates, bear interest at such rates, have such
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maturity dates and contain an appropriate series designation, all as

shall be provided in the supplemental resolution authorizing such Grane
Anticipation Refunding Notes,

Sectien B-1.99. Events of Default and Enforcement. Fach of

the follpwing events 1z hereby declared an "Event of Defauls”: (a)
failure te make timely payment of all prineipal and interest owing on
the Grant Anticiparion Notes at maturity; and (B) failure duly and punctually
to observe or perform any of the covenants, conditions and agreements
on the part ¢f tha District for the ‘uenefi_: of the holders of the Srant
Antjcipation Notes as hersinabove provided. .

Upen the bappening of zn Event of Default, the District will use
every legal means to eliminate such Event of Default.

\

Section 3-1.10. Defeasance of Grant Anticipation Nores. Upon

depesit By the District with the Trustee of moneys sufficient to pay tha
Grant Anticipatlon Notes at maturity or Federal Cbligations, the principal
of and interest on whiech will be sufficient to pay the Grant Anticipation

Notes at maturity, the Grant Anticipation Notes shall be considered to have

been paid In full insofar as thié Resolutfon 1s concerned, except as
provided below, and the lien and pladge of rhis Resolution shall be deemed
te be and sﬁg}i be cancelled and discharged; and the holders of the Grant
Anticipation Notes shall, upon such deposit, be enticled to payment of
the COrant Anticipation Notes and the interest therszon at méturity solaly
from the moneys then on deposit with the Trustee. ALl momeys and

all securities deposited in accordance with the provisions

of this Section shall at all times be under the exéldsiva

control of the Trustee, shall Be held by it for the sole beneiit of the
holders of the (rant Antic¢ipation Notes, and shall be azpplied solely te
the payment of Crant Anticipation Notes except as expressly provided in
this Section; and the District shall have no rights or powers with respect
ta nof any interest inm suth moneys ot securities or any partt thareof. All

money§ rsmaining on deposit with the Trustee at the close of business on tha
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earlier of (A) the expiration of six months aftey the latest maturity
date of the Grant Anticipation ¥otes issued hersunder or (B} the date
on which all Grant Anticipation Notes have been patd in full, shail
be releaged to the District upan its writgen request and the Trustes
shall have ne further obligation in respect of the payment of such
Grant Anticipation Notes, and thereafter the helder of any Nate

shall look te che District for payment.

Section 3-1.11. Supplemental Resolution. ¥ollowing adoption

of this Reselution, and upon receipt of the Purchass Agresment referred

ta in Ssctiom B-1.01, the District, iF if be so advised, will adopt ah
Supplemental Resolution approving the Purchase Agreement and ordering

the issuance of the Grant Anricipation Notes pursuant hereto and to rhe
Supplemental Resolution, which Supplemenzal Resolution will provide, anong
other things, the intevest rate or rates on the Grant Anticipation Netes,
the fnrerescpayment dates, the maturity date of the Grant Anticipation
Notes, the sale price of rhe Grant Anticipation Notes, and such other
matters as shall be required or desivred in connection with issuance of

the Grant Anticipation Notes.

Sgetion B-1.12. TForm of Grant Anticipatiom Notes. The Orant
Anticipatic® Notes shall be in the following form, subject te such changes,
insertions and deletions as the Chairman of the District shall agree to

by axecution of the Grant Anticipation Notes:
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UWITED STATES OF AMERICA
STATE OF WEST VIRGINIA
BRADLEY PUBLIC SERVICE QISTRIGT
SEWERACE SYSTTM CRANT ANTITIRATION “OTE
SERIES 1978

N, 3

BRADLEY PUBLIC SERVICE DISTRICT, a public service discricr in
Raleigh County of the Stats of West Virginia (the "District™), for valuye
received, hereby promises Lo pay to heaver upon presentation and surrender
hereof the sum of
without cption of prior redemption, on Apyil 15, 1980, wich interest at
the rate of Five and a quarter par ceant (5.25%) per year pavable ac
maturity. 3oth principal and intarest are payable In lawful money of
the United States of America at the principal office of Raleigh County
National Bank, Beckley, West Virginla, or at the optiom of the helder,
at The Chase Manhattan Bank, N.A., New York, New York.

This Note is one of a serles of Notes in the aggragate principal
ameunt of 31,100,000 duly authorized by the District and issued in
ancicipaticon of the receipt by che District from tha United States -
Eanvironmental Protection Agency ("EPA") of a grant in aid of construstion
af a4 new public sewerage system (the "System") of the District, which
grant has been committed in the sum of $2,806,500 (the "EPA Granc'™).

The principal of chis Noie, and of the issue of Netes of which
this Note is one, is payabdble solely, equally, ratably, and only from the
proceeds of the EPA Grant and certain proceeds, if any, from the salas of
refunding notes. The proceeds of the EPA Grant and certain procesds, if
any, from the sale of refunding notes have been pledged te tha Noteholders
to secure payment of the principal of the Notes.

Moneys from the proceeds of sasle of the Notes rto pay the
interest on the Neres have been deposited with Raleigh County National
Bank, Beckley, West Virginia, as Trustes.

The Notes of tha ilssue of which this Note 15 oue are limiced
and special obligaticns of the District, and do not and shall not comstitute
an indebtedness of the District within the meaning of an¥ constitutional
or statutory limitations or previsions, and the District shall not be
obligated to pay this Note and the Notes of the issue of whizh chis Yote
is one or the interest thereon axcept from the proceeds of the EPA Grant
received by the District and certain proceeds frem the sale of refunding
rotes and, with respect to integrest hereon, certain of the proceeds of
the Notes.™

The Notas of the issue of which thig Nots is one have bean
duly authorized by & Resolution and a Supplsmental Resolution of the
District puvsuyant to West Virginia Code, Chapter 14, Artdcla 13A.

Every requirement of law relating to the Lssuance harecf hag
been duly complied with,

IN WITNESS WHEREOF, BRADLEY PUBLIC SERVICE DISTRICT has caused
this Note to be signed by the Chairman of its Public Service Board and
the District has caused its seal to be hereto affixed and attestced by
the Secretary of said Public Service Board, all aaz of the date below
writrten,

Dated: October 15, 1978,

BRADLEY PUBLIC SERVICE RISTRICT

{SEAL} By

Chalrman
ATTEST:

Secretary
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ARTICLE II

AUTHORIZATION, TLHRMS, &XECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.0%. Authorizationm ¢of Bond. Subiect and pursuant

to the provisions of this Resolution, the Bond of the District, to be
known as 'Sewer Revenue Bond, Series 1978," 1is hereby authorized to

be issued in the aggregate principal amount of not ts ewxceed Ona Million
Fiye Hundred Twenty-Two Thousand Dellars ($1,522,000) for the’ purpose

of financing the cost of the construction and acquisizion of the Project.

Section 2.02. Description of Bond. The Bond shall be

isgsued in single form, No. 1, and shall be dated on the date of delivery.
The Bond shall bear interest from date, payable monthly at thevrate of
five per centum (3%) pet annum, and shall be seld for che par value
thereof.

The Bond shall be subject to prepayment of scheduled installi-
ment&, or any portlon thereof, at the option of the District, and shall

be payable as provided in the bond form hereinafter set forth.

Secrion 2,03. Execution of Bond. The Bond shall be
executed in the name of the Districe by the Chairman and its corporate
seal shallgbe affixed thereto and attested by the Secretary.

Section 2.04. Bonds Mutilated, Destroved, Stolen or Lost.

In ¢ase the Bond shall becowe mutilated or be destroyed, stolen or lost,
the Distriet may in ivs discretion issue and deliver a new Bond of like
tenor 38 the Band so mutilated, destroyed, stolan or lost, in exchange
and substitution for such muytilated Bond or in lieu of and substitution
for the Bond destroyed, stolem or lost, and upon the holder's furnishing
the District proof of his ownership thereof and complyinmg with such

other reas¢onable regulations and conditions as the District may require.



The Bond so surrendered shall be canceled and held for the account
of the District. If the Bond shall have matured or be about Lo mature,
instead of issuing & substitute Bond the District may pay the same, and,

if asuch Bond be destroyed, stolen or lest, without surrendsr thereof.

Saction 2,05, Bond and Jond Anticipation Notes Secured by

Pledga of Revenues., The payment of the debt service of the Bond and the

Bond An:icipacion Notes shall be secured forthwith by a first lien on the

net revenues derived from the System in addicion to the Statutory moTigage
lien on the System herelnafter provided £or. The net revenues derived from
the Systen in an amount sufficient te pay the principal of and interest on
the Bond and éhe Bond Anticlipation Netes, and te make the payments as herein-
after provided, are hereby {rrevecably pledged t¢ the payment of the principal
of and interest on the Bond as the same become due. ‘

Section 2.06. Form of Bond. Subject to the provisions

of this Resolution, the text of the Bond and the other derails thereof
shall be of substantially the following tencr, with such omissiens,
insertions and variations as may be authorized or permitted by this
Resolution or any subsequent resolution adopted prior to the issvance

thereof: e



{Form of Bond)

SEWER REVENUE BOND, SFRIES 1978

BRADLEY PUBLIC SERVICE DISTRICT

$1,522,000

No. 1 Dates

FOR VALUE RECEIVED, BRADLEY PUBLIC SERVICE DISTRICT (herein

calied "Borrower") promises to pay to the order of the United Scates o,
of America, acting th.rcugh the Farmers Home Administration, United States. .
Department of Agriculture (herein called the "Government"), at its Napiona} .
Finance Office, St. Louls, Missouri 53103, or at such other place as 4
the Government may hereafter designate in writing, the prinscipal sum
of One Million Five Hundred Twenty-Twe Thousand Dollars ($1,522,000), plusl__ci:

interest on the unpaid principal balance at the rate of five per cent (31}

per annum. The said principal and interest shall be paid in the following ..

installments on the following dates: Installments of interest only on :he,a
first day of each month for the first twenty-four months after the date
hereof and 57474, covering principal and interest, thereafter on the firsﬁg\_é
day of each month, except that the final installment chall be pald ar the, |
end of fo-:*:.y (40} years from the date of this Bond, and except that
prepayments way be wade as provided hersinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule
of payments.

If the total amount of the loan is net advanced at the time of
loan closing, the loan shall be advanced to Borrower as 'requested by Sor-
rower and approved by the Government and interest shall accrue on the
'amounc of each advance from its actual date as shown ort the reverse ner .

Every pa;*me?&t made ofi any indebtedness evidenced by this I o

shall be applied first to interest computed to the effective date of rheé

pavmest and then to principal.




Prepayments of scheduled installsents, or any portien thercof,
may be made ar any tlme at the option of Borrower. Refunds and extra pay-
ments, ag defined in the regulations of the Farvers llome Administraticon
according to the source of funds invelved, shall, after payment of inter~
est, be applisd to the Installments last to become due wnder this Sond and
shall zot affect the obligation of Dorrower to,pay the remalning Iinstall-
ments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue te rzke payrents te the
Government 2s collection agent for the holder.

While this Bond is held by an insured lender, prepayments -as
abova authorized made by Borrower may, at the option of cthe Government,
be remittad by the Government to the holder promptly or, except for final
payment, be retained by the Government and remitted to the holder on either
a calendar guarter basis or an annual installment due date basis. The
effectiﬁe date of evaery payment made by Borrower, except payments ratained
and remitt“ar.i by the Covernment on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Goversn-
ment remits the payment to the holder, The effective date of any prepay-
ment retained and remitted by the Covernment to the holder on an annual

L
installment due date basis shall be the date of the przpayment by Borrower,
and the Government will pay the interest to which the helder is entitled
accruing between the effective date of any such prepayrment and the date of
the Treasury check te the holder.

Any amount advanced or expsnded by the Government for the col~
lezction hereof or to preserve or protect any szecurity herefor, or otherwise
urder the terms of any security or obher jostruzant executed in connsction
with the loan evidenced }‘:ereby. at the option of the Soveromant shall bomoe

a part of and bear interest at the same rate as the principal of the debt

ot

evidenced hereby and be ismadiately due and payable by Borrower to the



Covernment without demand, DBerrower agrees to use the loan evidenced herehy
solely for purposes authorizad by the Caverncent.

Borrower hereby certifies that it is unable to obtain sufficionc
cradit elsevhare to finance its actual needs at reasonable rates and tezrms,
taking into consideration prevailing private and cooperative rates and torms
in or pear its co%nunity for loans for similar purposes and periods of tize.

This Bond, together with any additicnal bonds renking on a parity
herewith which may be issued aud outstanding for the purpose of providing
funds for financing costs of construction zad acquisition of additicns,

extensions and improvements to the sewerage system of the Borrower, is
payable solely from the revenues to be derived from the operation of such
sewerage system after there have been first paid from such revenues the
reasonable current costs of operation and malntenance of the sewerage
system. This Bond does act in any manner constitute aﬁ indebtedness of
the Borrower within the meaning of any ceonstitutipmal or statutery pro-
vision or limitation.

This Bond has been issued under and in full compliance with the
Constitution and gtatutes of the State of West Virginia, including, among
others, Article 13A of Chapter 16 of the West Virginia Code (herein called
the "Act")

tf at any time it shall appear to the Covernment that Borrower
may be able to obtain 2 loan from a responsible cooparative or privare
cradlt source at reﬁsonable ratas and terms for loans for similar ?urposas
and periods of time, Borrower will, at the Government's request, apply for
and accept such lpan in sufficient awsunt to repay the Covapnnent.

This Pond is given as evidence of a loen to Borvower made ot
insurced by the Government purSuant to the Coazolidated Farmers Home Rural

Development Act. This Bond shall be subject to the present regulacions

L1.



of the Farmets Home Administration and to its future regulations not

inconsistent with the express provisicnz hereof.

BRADLEY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPCRATE SEAL]

(S8ignature of Executive Officialy

Chairman, Public Service Board
(Title of Executive Official}

ATTEST:

(Post Office Box No. or Street Address)

Bradley, West Virginia 25818
(City, State and Zip Code)

(Signature of Attesting Official)

Secretary, Publie Service Board
{Title of Attesting Official)
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RECORD OF ADVANCES

ANDUNT DATE AT0UNT_ DATE
ay._8 6y $
&y s {7y §
(3 s (&) s
(5.8 (GO
) 3 oy §
TOTAL §

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME AIMMINISTRATION

By

{Tirle)
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ARTICLE I1I

8; REVINUES AND
108 THEREQF

Secvion 3.01. Note Proceeds; Project Construction Account.

The proceeds of sale of the Notes, less the respective sums repressnting
interest on the Notes to the respecti@s fmaturities thereof, shall be
deposited on yaceipt by the District in Raleigh County National Bank, 3eckley
West Virginia, a member of Federel Depesit Insurance Corporatien {("FDIC'),
in a special account hereby created and designated as "Bradley Public Service
District Construction Account” (the "Preject Construction Account“). The
moneys in the Project Construction Account in excess of the amount insurad
by FDIC shall be secured at all times by such bank by securities or in a mamer
lawful for the securing of deposits of State and municipal funds under West
Virginia law. Momeys in the Preject Construction Account shall be expended
by the Diatrict solely fer the purposes provided in this Resclution,

Until completion of construction of the Project, the District
will transfer from the Project Construcrion Account and pay to the National
Finance Office named in the Bond, not later than the next interest payment
date, such sums as shall be from time t¢ time required to pay the interest
becoming due cn the Bond on such interest payment date if the Net Revenues

L4
are insufficient for such purpose.

If the District shall determine at any time that z2ll funds on
deposit in the Project Construction Account excead the estipated disburce-
zznts on account of the Project for the ensuing 90 days, the District may
invest such excass funds in direct obligations of, or obligzatieas the
priveipal of apd intercst on which are puaranteed by, the United Seates o
Amarica, which shall mature not later than eighteen menths after the dnta
of such investment. All such invastsents and the income therefrom shell
be garried to the credit of the Praject Construction Account.

when construction of the Project has been compleied and all

costs thereof have been paid or provision for such paymant hasg
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E
any balance remaining in the Project Construction Account shall be dis—

posed of in accordance with the regulatlons of Lhe Governbenc.

Section 3.02. Covenints of the Distrfct as to Revenues and Fumis

LT

S0 leong as aay of the Bonds shall be outstanding and wunpaid, or until thive
shall have been set apart in the Reserve Account hereinafter established,

a4 sun sufficient to pay, when due or at the earliest practical prepayzeat
date, the entire principal of the Bond remaining unpaid, together

with interest accorued and to acerue thereon, the Distriet further covanants
with the holder of the Bond as follows:

(a) Revenue Fund. The entire gross revenues derived Irom the
operation of the System, and 21l parts theresof, and all tap fees réceivad,
shall be deposited as ::ollec::éd by the District in az special fund in =z bank
or trast cempany in the State of West Virginia which is a cember of FDIC,
which Fund, known as the "Revenue Fund" is hereby established with said
Bank., The Revenue Fund shall constitute a trust Ffund for the purposes
provided in this Resolution and shall be kept separate and distinct
from all other funds of the District and used caly for the purposes
and in the manner provided in this Resclutien.

(B) Dispogition of Tevenues, All revenues at any time on deposit

in the Revenue Fund shall be disposed of only in the followiag order znd
P,
priority:

(1) The District shall first each month pay from the roneys in
the Revenue Fund all current Operating Expenses,

(2} The Distriet shall next, by the fifteemth day of each renth,
transfer from the Revenue Fund and ;;ay to the National Finance Office
designated in the Bond the amounts regquired to pay the interest on the Bund
and to amortize the principal of the Bond over the life of the Bond issue.

{3) The District shall next, by the fifteenth day of eazch runh,
transfer from the Revcﬁue Fund and deposit with said Bank in the Reserve

Account hereby established with said Zank, one-one hundred twentieth of the

15.



maximum amount of principal of and futerest on tha Bond payable in any

znd hein

~
-]

(23
e
2
)
3

of 330,000, After the Minimum Zeserve has Yeen accumulated in the Reserve
sdccount, the Distriet shall wonthly deposit into the Reserve Account such parg
of rthe woneys vemaining in the Revenue Fund, after gsuch provisian for pavooent

of wonthly installments on the Bond and for payment of cperating expenses of the

Systes, as shall be required teo smeintain the ininum Ressrve in the
Reserve Actount. MNoneys im the Reserve Account shall be used solely
to make up any deficiency for ronthly iustalliants require‘d to be paid
on the Bond as the same shall become due or for prepayment of install-
ments or for mandatory prepayment of the Bond as hareinafter provided',
and for no other purpose.

{4} The DBistrict shall next, by the fifteenth day of each month,
transfer from the Revenue Fund and deposit in the Depreclation Reserve heveby
established with(said Bank the moneys remaining in the’ Revenue Fuand
and not permitted te be retained therein, until theve has been accumulated

in the Depreciation Reserve the aggregate sum of $145,00qQ and thereafrer

such sums 2% shall be required to maintain such amoung thersin. Moneys
in the Depreciaticn Reserve shall be used first to make up any deficiencias
for wonthly payments of installoents on the Bond as the same become
L

dueg, and next to restore to the Reserve Account any sum or sums transiersad
therefrom, Thersafter, and provided that payments into the Rescrve
Account are curreint and s accerdance with the foregoing provisions,-
mooeys In the Depreciation Reserve cay be withdraun by the Disturict
znd used for extraordisary repairs and for replacements of eguipment
and Improvecaents for the System, or any part thereof.

(5) Afrer all the foregring previsions fov use of roneys in
rhe Revenue Fund hawve been fully complied with, sny moneys rvemainiag
thercin znd not permitted to ba retained therein nay be used to preapay

installments of the fond or for any lawful purpose.

16.



Whenever the moneys Lo the Qaserve Account shall be sufficisne
ta prepay the Bond fn Dull, 1r shall ke the mandarory
trict, anything ta the contrary in tiis ﬁnsolution notwirhstandl g, to
prepay the lond at the earliest practicol date and in accordance with
applicable provigions hereof.

Tne gaid Dank (and any successor appointed by the Districe)
1s hereby designated as the Fiscal Agent for the administration of the
Resarve Account and the Depraciation Reserve as hereln provided, and
all azeunts required therefor will be deposited by the Distric: upon
trznsfers of funds from the Revenue Fund at the tives provided Lerein,
together with writtan advice stating the amount renitted for deposit’
into each such fund.

411 the funds provided for in this Sectdion shall constitute
trust funds and shall be'used onply for the purpeses and in the crder pro-
vided herein, and until so used, the Covernment shall have a2 lien thereon
for further securing paymeat of the Bond znd rhe interest thereon. The
moneys in excess of the sum insured by FDIC in any of such funds shall
at all times be secured, to the full extent thereof in excess of such
insgred s, in a manner lawful for securing deposits of State and municipal
funds under the laws of the State of Weskt Virginia. The Bank shall neot he
a trustee 3s to such funds,

If on any payment date the revenues are Insufficient to wake the
payments and transfers as herelnzbove provided, the deffciency shall be
mzde up in the subsequant payments and transfers in addizion to those
which would otherwise be reguired to be made on the sub mequent payment
dates.

The Figcal Apent shall hesp the moncys in the Reserve Accoount
and the Dzpreclatlon Reserve invested and reinvested to the fullest
extent practicable in di:cct obligations of, or obligations the payment

1
of the principal of and interest an which are guarantced by, the Unicad

17.



Arares of America and having maturities not exreeding two vears. Farnisss
uponr moneys ia the Resarve Account, so long as the Minioum Reserve is
on deposit and meintzined therein, shall be paid annually in January
into the Revenue Fund by the Fiscal Agent.
(C) User Contracts, The Distriet shall, prior to
delivery of the Bond, obtain usey agreemenvs from not less than 788
bona fide full time users, and shall colleat from such users, and
deposit in the Project Construction Account, not less than %19, 700,

based ont a tap fee of §25.
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ARTICLE TV

CENERAL CUVENANTS

Section .01, Cencral Staterment. So loag as the Dend shall

be outstanding and unpaid, or until there shall have heen set apart

in the Reserve Account a sum sufficient to prepay the entire principal
of the Bond remaining unpaid, together with interest acaruad and to
accree theresn Co the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and lepally binding cove-
nants between the District and the bondholders.

Section 4.02. Rates. Tha District will, in the manner providad
in the Act, fix and collect such rates, fees or cther charges for the
services and facilities of thé System, and revise the same from time to
time whensver necessary, as will always provide revenues in each fiscal
year sufficient to produce net revenues equal to not lessg than 110% of the
average annual debt service on the Bond and to make the payments required
herein inte the Reserve aAccount and the Depreciation Reserve and all
the necessary expenses of operating and maintaining the Systenm during
such fiscal year and such rates, fees and other charge,;; shall not be
reduced so @5 te bhe insufficient to provide adeguate revenees for such
pUTPESES,

Secrfon 4.03. Sale of the System. The Systea will not be sold

without the prior written consent of the Cowvernment so long as the Bond
is outstanding. Such consent will provida for dizposition of tha procoads
of any such sale,

Section 4.04., Issvance of Additionzl Parity Bonds. Yo addic’

parity Bonds payable out of the revennes of the System shall be issusd

on except with the ol r

[N

the issuance of the Bond pursuant to this Resolul
written consant of the Government.

Section 4.05. Insurance and Bends. The District hereby covs-

nouts znd agrees that so long as the Donds remain pubstanding, it will,

25 an cupense of opeoraticn and mafeotennunce of the System, procure, carry
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and maintain insurance with a rovutanle fusurance carrier or carricrs
coverlng the folleowing risks and in the followiug amounts:

(a) Fire, Lightning, Vandalism, dMaliciouy Mischiel

Covarace Tnsurance, te be procursd upon acceptance of any part

Proiect from the contractor, on all zbove-ground structures of the 3ystan

in an azouat equal te rhe actual cost thercof. In the event of any d

'

to or destruction of any portion of the System, the District will promstly
attange for the applicaricn of the irnsurance procesds for the repair or
reconghructicon of such damaged or destroyed pertion. The Distyict will
itgalf, or will require each contractor ané subtoutractor to, obtain and
maintain builder's risk insuraace te ?:atect the interests of the District
during coastruction of the Project in the full insurable value theveof,

{b) FPublic Liabiliny Insurance, with Iimits of not less than

$500,000 for one or mdre parsons injured or killed in one accident

to protect the District frem claizs for bodily injury and/er death,

and not less than $200,000 from claims for damage to property of others
which may arise from the District's operation of the System, such insﬁranca
to be procured at the commencement of constructicn of the Project.

(¢} Yehicular Public Liability Insurance, im the svent the

District owns or operates any vehicle in the operation of the System, orv
in the event thaﬁ any vehicle not awned by the District ds operated for
the beneil"it of the District, with limits of not less than $500,000 for
ong or more persons Injurad or killed in ene accident to protect the
District from claics for bodily injury andfor death, and not less than
§200,000 froa clairs for damzge to propertf of cthers which may arise
from such operation of velicles, such insurzace to be procured prior

to acquisition or commeéncement of oprration of any such wvehicle.

(dy} Workren's Cormansation Coverage for all Ermployees of

Pistricc Elicible Therefor and Perforcance and Payment Bondg, such boads

to be in the auwunts of 100% of the construction c¢ontract, will ba veguli-d

of coch prize contracter, and such payrent bonds will be filed with che



Clerk of the County Coxmission of ssld Comnty prior to comrencesmnnt nf
censtruction of the Project in cosplisnce with West Virpinia Code, Chaprer
38, arcicle Z, Section 39.

(ey Fideiity Bonds will be provided as to every rerber of the
toard and 2s to every officer snd avpleyee thoceof having custody of the
Rovenue Fund or of any revenues or other fwds of the District im an sosuat
at least equal to the total funds in the custedy of. any such person at
any one time, and initially in the acount of $10,000 upon the tressurar,
provided, however, that no bond shall be reguired inscfar as custody of
the Project Construction Account ig congerned,

(£} Providad, however, and im lieu of and notwithstanding the
foregoing provisions of this Sectien, during construction of the Projact

g
and so long as the Eounds are outstanding, the District will carry fnsurunce
and bonds or cause insursnce and bonds Lo be carried for the protzcrion
of the Distyict, and during such coastruction will require each contractor
and subcontractor to carry insurance, of such types and in such amouats as
the Governsent may specify, with insurance carriers or bonding companiag

zuceptable teo the Guvernment.

Section 6.06. Stagutory MWortgage. ¥For the Ffurther protection

of the holder of the Bond, a statutory mortgage lien upon the Systen
is granted and creatved by the Aet, which statutory mertgage lien is
e

hereby recognized and declared to be valid and binding and shall take

effect ivmediately upon the delivery of the Bend.

Section 4,07. Events of Dafault. Each of the following events

is herehby declarad aa "Event of Defzult':

(A) Tailure to make payment of any ionthly asorptization f-.u:ll
ment finto the Dond Fund at the date specified for paymant thoreof;

(B) Failure duly and punciually to observe or perfom ony of
the cevenants, conditions and agreamants on the part of rthe Distriet con-
tatned in tha Bond or in this resclutien, or violation of or Failure o

obsarve any provision of any perrirecnt law.

FA



Section 4.08. Eaforeument. Upen the lappening of uay Dvant

nf Nefavlr gpecified above, then, and in every anch cace, the Gousrniant
may proccad te protect and eaforce its rights by an appropriate action

in any court of compeltent jurlsdictlon, sither for the specific perform-nce
of any covenant ¢r agreenent or execution of any power, or for the en-
forcement of any proper legal or equivable reewsdy as shiall be deemad -ost
effectual to prote;:t and enforce such rights,

Upon application by the fovernzaent, such eourt may, upon proof
of such defaulr, appoint a receiver for the affairs of the District and
the Systen. The receiver so appointed shall adiminister the System on
behalf of the Districr, shall exercise all the rights and powars of the
Digtrict with resgpect to its System and shall have the power to collect
and receive all revenues and apply the same in such mamner ag the court

wmay direct,

Section 4.09. TFiscal Year; Budzat. While the Bond is outstand-

ing and unpaid and to the extent not ncw' prohibited by law, the System

shell be operated and naintained on a fiscal year basis cosmencing on July
1 of ecach year and ending on the following June 30, which period shall alse
congtitute the budget year for the opetation and maintenance of the Systen.

- Not later than thirty days prior to the beginning of each fiscal year, the
District ag;:ees to adopt the Annual Budget for the ensuing ye=ar, and no
expenditures for operatien and maintenmince expenses of the Systenm in excsss
of the Annual Dudget shall be made during sueh fiscal year unless unonirsisly
authorized and directed by the Eoard. Copleg of each Annual Budget shall
be deliverad to the Governmest by the bepginning of each fiscal year.

1f for any reason the District shall not have adopted the ‘nnind

b

Sudget bafera the first day of any figcal year, it shall adopt a Budgar of
Current Exznences from month te ronth until the adastion of the Annual Zud-
get; provided, however, that no such rmoathly budpet shall exceed the bul et

fur the correspondlng tonth in the year next preceding by more than tan par

ceatum’ and provided further, that adoption of o Dudget of Cuvrent F:
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shall net constitune cowplicnee with th- covenant to adopl an Anausl B
unlcss failure ro adopt an fnnual Rudpet be for a resson bayand the oonol
of the Districe. Each such Budget of Current Zipenses shall be malled

izrediately to the Governmant,

Section 4.10. Compensation of Boazd Usrhers, Tha District herchy

covenanis and agrees that no cowpensation for policy direction shzall be pazd
to the cexbers of its Board in excess of the armount pernitted by the ;‘th’-
Payment of any compensation to any menber of the Scard for policy direction
shall wnot be made 1f such payment would cause the Het Revenués to Fall below
the acount required to meet all payments provided for hersin, nor vhen there
is default in the performance of or cozpliance with any covenzant og \;Stoifision
af this reselution.

Section 4.1)1. {ovenant to Procead and Corplete. The Distric

fas

hereby covenants toe proceed as promptly a2s possible with the construction

of the Project to complation tharesf in accordance with the plens and speecti-
ficsvions prepared by the Consulring Enginzer and on file with the Secretary
of the Board on the date of adeption of this resclution, subject to perzitbad
changes, -

Section 4.12. Books and Records. The Discyvdet will keep books

and records of the System, which shall be separate and apart from all othar
wooks, rec®vds and accounts of the Districr, in which complete and corract
entries shall ba pade of all transactions relasting to the System, and the

Govegrnoent shall have the right at all reasonghble times to inspsct the

The Distriet chall, at least onca a year, cawvuseg said books, res-

ords and accounts of the Systam o be properly audited by aa independ-ont
competent [irm of certified public sccountants and shall m=il a copy of

such dudit report to the fovarumant,

Seetion 4.13. Maintenznce of System., The Disgtrict cover

chat it will continuously operata, in aa ccenomieal znd effictont o
snd mainfain the System ns a revenuc-procducing utility ns hercin

s0 long as the fond is cutstanding.
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Section 4.F4. o Compoeition. The District will Aot jec.ic

corpetivion with the System within its boundarles or within the fevrizauy
served by it and will not jrant or cavse, congent to, or allow the pranvieg
of any frenchize, permit or other authorizatien for any person, firm, cor-
poration, public or private hody, agsansy or instrumsntality whatsoavor to
provide any of the services supplied by the System within the boundiries

e¢f the District or within the territory served by the System.

Section 4,15, oncerning arbitrage. The procesds of sale of the
3end and the Notes and the proceeds of the EPA Grant will not be -Invested in such

a way as to violate the regulations of the Intermal Revenue Service or of

the Treasury Department of the United States of America in connection with
the arbitrage provisions of Section 103{c) of the Internal Revenue Code of

19534, as amended.

=2
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ARTIULE ¥V
RATES, gTC.
“Section 5,01, Inifrial Schelule of Aates and Charpes; Bules,

A. The gchedule.of rates and charzes for the securvices and facilitfios of
the System shall ba as fecllows, subject to change consconant with the

. ’
provisions of this Resolution:

AVAILARILITY OF STAVICE

Available for 2ll dewestic, commereial, imstituriocal and in-
dustrial consumers within the District's gervice area.

RATES BASED UPON WATER USED FER MONTH

First 3,000 gallons used per month § 3.560 per 1,000 gallons
JBxe 3,000 gallens used per wmonth  3.45 per 1,700 gallons
dext 4,000 gallong used per nonth 3.20 per 1,000 gallons
Hexg 10,000 gallons used per month 2.82 per 1,000 gallons

A1l over 20,000 gzallons used per month 2,46 par 1,000 qallons

No monthly b»ill shall be rendered for less than the following

amounts based on size of meter:

¥o bill will be issued for less than $10.80.

For sewer customers who are not now on wetered water sarvice,
“flat" sewer service rate will be charged at the rate of $14.00 per moath.

TAP FEES FOR NEW SERVICE

Prior to award of construction contract $25.00
Afrer award of comstruction coatract 4150 or actual cost
of installation, including msterials and labor, whichsver is greater.

DELAYED PATMENT PENALTY

The above rates are net. On all accounts not paid in full - ¥7u-
L

in 20 days after date of billing, 3 penalty of ten per cent will be 7' 4
to the net zzount of the bill.
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MULTIPLE QCCUPANCY

Whan mere than one dwelling or place of business are served
by a common water meter, there will be & minimum charge of nine dollars
{89.00) par menth for each such dwelling or place of businass.

MOBILE HOME COLRTS

Mobile home twurts - nine dellars (59.00) per unit rimes the
number of units being served.

B, There shall not be any discrimination or differential in
rates batween customers in similar circumstances.

C. All delinguent fees, rates and charge# for services or
facilities of the System shall be liens on the premises served of agual
degrae, rapk and priority with the lien on such premises of state, county,
scheol and nenicipal taxes, as provided in the Ak, wWhen such fass, ratas
and charges have been delinguent for thirty days, the Distrier shall hawve
power forthwith te foveclose the lien on the premlses merved in the some
rmanner prowided by the laws of the State of West Virginia for the fore-
closure of mortgages on raal property.

D. The DPistrict will net render or cause to be reodervud any
free services of any nature by the System ner any of the facilitiss; and
in tha event that tho District er zny departrment, acency, officer or
ezployee thereof should avall itzelf or thenselves of the services or
facilities of the System, the same fees, rates and charges applicable to
other customers receiving like services under similar ¢ {rcurstances =il
be charged, such charges shall be paid as they actrus, and revenuss so
regeived chall be deposiced and accounted for in the same wannter A otler
rovenues of the Sysvem.

E.  The District may vequive any applicant for any servize by

the Systen to doposit a reasosable and oquitable amsual te
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4
of 5il tharges for the scrvices rendered by the System, which dopnsit

shall be handled and disposed of under the applicable rules and recula-

tions of the Public Service Comnission of West Virginia.
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ARTICLE V1

MISORTL LIPNNS

Section 6,01, Filing Under Upiform Comrercial Codr. Centempo-

rangously with the dalivery of the Bond, the District shall exccute Fivuncing
Statermants meating the requirecents of the Uniform Commercial Code of Yest
Virginia and promptly thereafrer shall f£ile such a Tinanting Statemsznt in
the offices 0f the Secrestary of State vf the Srate of West Virginia and of

the Clerk of the County Cosmission of said County.

Section 6.02. Delivery of Zond ¥o. 1. The Chairman, Secretary

znd Treasurer of tha Deard are hereby authorized and direcied to cause Zland
No. 1, hereby awarded to ths Goverument pursuant to agreemsnt, te be deliv-
ered to the Covernment as soon as the foverament will accept such delivery.

Section 6.03, Severability of Iavalid Provision., If any ons or

wore of the covenants, agreenen£s or provigions of this Rescolution should
ta held contrary to any express provision of law or contraxry te the policy
of awpress law, although not ewpressly prohibited, ar against public poliay,
or shall for any reasen whatsoever be held invalid, then such covenants,
azreements or provisions shall be null znd veoid and shall be deemed separcshle
from tﬁ& remaining covenants, agreenents or preovisions, and shall in ne way
affect the validity of all the other provisions of this Resclution or the

-

301'1&‘

Sectiogn $.04. Conflicring Provisions Repezlad. All resolutions

and orders, or parts thereof, in conflict with the provizdions of thig Zasolu-
tion, are, to the extent of such conflicts, hereby repealed; providad rhac
this Section shall not be applicable to the Loan Resslution {Form Foia 4!

Section £.03. Table of Centonts and Headings. The Table of

Contents and headings of the articlies, sections and subsections Nereof
are for convenlence only and shall neither contzol nor affect in any way

the moaning or construction of any of the provisions hercof,
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BRADLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF PUBLIC
SERVICE PROPERTIES AND ISSUANCE OF PARITY SEWER REVENUE BONDS, SERIES
1995A, 1995B aND 1995C OF BRADLEY PUBLIC SERVICE DISTRICT, SERIES A IN
THE AMOUNT OF 52,000,000, SERIES B IN THE AMOUNT OF §£1,676,000, AND
SERIES ¢ IN THE AMOUNT OF £250,000, T0 FINANCE THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS TO A PUBLIC SEWER SYSTEM; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS; PLACING LIMIT ON SALE
OF SYSTEM; PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITY
OF THE HOLDERS OF THE RBONDS; PROVIDING STATUTORY LIEN ON REVENUES AND
SYSTEM; PROVIDING FCR THEE ADOPTICN, RATIFICATION, APPROVAL AND
COLLECTION OF RATES AND CHARGES FOR THE PUBLIC SEWER SYSTEM; AND
PROVIDING GENERAL TERMS AND PROVIDING WHEN THIS RESCLUTION SHALL TAKE
EFFECT.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF BRADLEY PUBLIC
SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. 2uthority for this Resolution. This Resolution is
adopted pursuant to the provigions of Article 13A, Chapter 16 of thes West
virginia Cods, as amended {(the "aAct*) and other applicable provisions of law.

Section 1.02. Findings and Determinations. It is hereby found,
deternined and declared as follows:

A Bradley Public Service District (the "Issuer"} is a public service
district created pursuant to the Act by The County Commission of Raleigh
County.

B. The Issuer now has a public sewer system and desires to improve
and expand that gystem and it is deemed esgsential, convenient and desirable
for the health, welfare, safety, advantage and convenience of the inhabitants
of the Issuer and, accordingly, it is hereby ordered, that there be acguired
and constructed certain improvements, extensions and betterments to the
existing public sewer system for the collection, treatment, purification
and/or disposgal of licuid or solid wastes, sewage or industrial wastes of the
Issuer known as the "System" (sometimes referred to herein as the "System")! so
as to improve the public health, comfort and convenience of residents of the
District all necessary appurtenant facilities {(the "Project"), and generally
described as sewerline extensions, pumps, Dumping stations, sewer plant
improvements and necessary appurtenances particularly described 1in  and
according to the plans and specifications prepared by the Consulting Engineer
for the Prosperity project and heretofore filed in the office of the Secretary
of the Public Service Board (the "Governing Body") of the Issuer. The
congtruction and acguisition of the Project and the financing hereby
autherized and provided for are public purpcoses of the Issuer and are ordered
for the purpose of meeting and serving public convenienge and necessity.



C. Tt is necessary for the Issuer to issue its revenue bonds in the
aggregate principal amounts of $2,000,000, 81,676,000 and $250,000 to finance
a portion of the ceost of such construction in the manner hereinafter provided.

D. The estimated maximum cost of the construction of the Project is
£4,526,000, of which %2,000,000 will be obtained from the proceads of sale of
the Series 1395A Bond herein authorized, $1,676,000 will be obtained from the
proceeds cof sale of the Series 19358 Bond herein authorized, $250,000 will hbe
chtained from the proceeds of sale of the Series 1%95C Bond herein authorized
and $600,000 will be obtained from a RECD, formerly FmHA, grant. The cost of
such construction shall be deemed to include, without being limited to, the
construction or acquisition of the Project, the acguisition of any necessary
property, real or perscnal, or interest therein; interest on the Bonds prior
£o, during and for szix (6) months after completion of such construction to the
extent that revenues of the System are not sufficient therefor; engineering
and legal expenses; expenses for estimates of costs and revenues: expenses for
plans, specifications and surveys; and such other expenses as may be necessary
or incidental to the constructicn of the Project and the financing authorized
hereby and all items set out in W.Va. Code 816-13Aa-14, as amended.

E, The period of usefulness of the System after completion of the
Project is not less than forty (40) years.

F. There are currently cutstanding the obligationg of the Issuer with
which the Bonds will rank on a priority as to lien and source of and security
for payment as follows:

(i) Sewer Revenue Bond of the Issuer, dated December 17, 1979
(the "1978 Bond") issued in the coriginal principal amount of $1,522,000
secured under the terms of the 1978 Resclution (hereinafter defined).

There are nc ocother ocutstanding bonds or obligations of the Issuer which
will rank prior to or on a parity with the Bonds as to lien, pledge and/or
source of and security for payment.

G. The Issuer 18 not in default under the terms of the 1978
Resolution (hereinafter defined) or any document in connection therewith, and
has complied with all requirements of all the foregoing with regpect to the
issuance of parity bonds or has obtained a sufficient and walid waiver
thereof.

H. The estimated revenues to be derived in each vear £from the
operation of the System after completion of the Project will ke sufficient to
pay all the costs of the operation and maintenance of the System, the
principal of and interest on the Bonds (as hereinafter defined) and all debt
service, reserve fund and other payments provided for herein.

I. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the construction, acguisition and operation of



the Project and issuance of the Bonds, or will have go complied prior to
issuance of the Bonds including, among other things, the impogition of rates
and charges, the consent and approval, pursuant to the Act, of the issuance of
the Bonds by the Public Service Commission of West Virginia by final order.

J. Tt is in the best interests of the Issuer that the Bonds be soid
to the United States Department of Agriculture, Rural Economic and Community
Develcpment, formerly the FPFarmers Home Adminigtration {(the "Purchaser"),
pursuant to the terms and provisions of letters of conditions dated July 24,
19%1, as amended December 20, 1993, as amended January 25, 1985, and all
amendments thereto {cellectively, the "Letters of Conditions").

Section 1.03. Regolution to Constitute Contract. In consideration
of the acceptance of the Bond by the Purchaser, this Resoclution (the
"Resolution") shall be deemed to be and shall constitute a contract betwsen
the Issuer and the Purchaser, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, preotection and
security of the Registered Owner of the Bond.

Section 1.04. Definitions. The following terms shall have the
following meanings herein unless the text cotherwise expressly reguires:

*Act® means Article 132, Chapter 16 of the West Virginia Code, as
amended.

19954 Bond" or *13%%5 Series A Bond" means the $2,000,000 Sewer Revenue
Bond authorized by this resolution.

"1895R Bond" or "1995 Series B Bond® means the 81,676,000 Sewer Revenue
Bend authorized by this resclution.

*1995C¢ Bond" or "1995 Series C Bond" means the $250,000 Sewer Revenue
Bond authorized by this resclution.

"Bonds® means the $2,000,000 Series A, $1,676,000 Series B and $250,000
Seriea ¢, Sewer Revenue Bonds, Series 1995, authorized herebvy te be issued.

"1878 Bond" or "Series 1878 Bond' means the outstanding Bond of the
Issuer Gated December 17, 1979 described in Section 1.02(F) herein.

*Chairman® means the Chairman of the Governing Body.

"Consulting Enginser" means Yucker, Wickline and Associlates, Sophia,
West Virginia, or any qualified enginser or firm of engineers which shall at
any time hereafter be retained by the Issuer as Consulting #ngineer for the
Systen.

*Costs"® or "Costs of the Project" means theose costs described in Section
1.02 herecf to be a part of the cost of acguisition and construction of the
Project.



"Depository Bank" means initially the Bank of Raleigh, BReckley, West
Virginia, a bank or trust company which is a menber of FDIC and its successors
and assigns or such other gualified bank oxr trust company designated now or
hereafter by Issuer.

*Facilities" or "sewer facilities" means all the land and tangible
properties of the System and alsc any tangible propertiesg which may hereafter
be added to the gewer system by addition, betterments, extensions and
improvements theretc and properties, furniture, fixtures or eguipment
therefor, hereafiter at any time constructed or acguired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Figcal Year" means each year beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer,

"Government Obligations" means direct obligations cof, or obligations the
principal of and interest on which are guaranteed by, the United States of
America.

"Herein® means in this Resolution.

"Holder of the Bonds" or any sgimilar term means any person who shall be
the registered owner of the Bonds.

*Tgsuer" or "District” means Bradley Public Service District, of Raleigh
County, West Virginia, and, where appropriate, also means the Governing Body.

"Letters of Conditions® wmeans the Letters of Conditions of RECD,
formerly FmHA, dated July 24, 1991, as amended December 20, 1993, as amended
January 2%, 19953, and any other amendments thereto.

"Net Revenues" means the balance of the gross revenues, as defined
below, remaining after deduction only of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes,
without Iimiting the generality of the foregoing, insurance premiums,
salaries, wagses and administrative expenses o¢f the Issuer relating and
chargeable solely to the System, the sccumulation of appropriate reserves for
charges not annually recurrent but which are such as may reasonably be
expected o be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting practices, and
retention of a sum not to exceed one-gsixth of the budgeted operating expenses
stated above for the current year as working capital, and language herein
reguiring payment of operating expenses means also retention of not to exceed
such sum as working capital, provided that all monthly amortization pavments



upon the Bond and into the Reserve Fund and Depreciaticn Reserve have been
made to the last monthly payment date prior to the date of such retention.

"Prior Bond” means the 1978 Bond.
"project" shall have the meaning stared in Section 1.02 (B) above.

"purchager"”, "RECD, formerly FmHA", T"Rural Economic and Community
Development, formerly the Farmers Home Administration" or *Government" means
United States of Amevica, United States Department of agriculture, Rural
Economic and Community Development, formerly the Farmers Home Administration,
and any successor thereof.

"Oualified Investments" means and include any of the following:
{a) Government Obligations;

(b} Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and reCeipts or certificates evidencing payments from
Government Cbligations or interest coupons stripped Ffrom Government
Obligations;

{c) Bonds, debentures, notes or other evidence of indebtedness
igssued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; FExport-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association: Tennesgee Valley Authority; or Washington
Metropolitan Area Transit Authority;

{d) Ay bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Agsoclation te the extent such obligation 1is guaranteed by the
Government National Mortgage Association cor issued by any cther federal
agency and backed by the full faith and credit of the United States of
America;

= Time  accounts {including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Lcan Insurance Corporaticn, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations
pledged elither must mature as nearly as practicable ceoincident with the
maturity of said time accounts or must be replaced or increased so that
the market wvalue therecof i1g always at least equal to the principal
amount of sald time accounts;

{£f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs {(a) throucgh (e) above:



{g) Repurchase agreements, fully secured by investments of the
types described in paragraphs {a) through (e) abovae, with banks or
national Dbanking associations which are members of ¥DIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said
repurchagse agreemsnts either must mature asg nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market wvalue thereof 1z always at
least equal to the principal amount of said repurchase agreements, and
provided further that the heolder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must
have {or its agent must have} possession of such collateral, and such
collateral must be free of all claims by third parties;

{h The West Virginia "consclidated fund" managed by the West
Virginia State Board of Investments pursuant to Chapter 12, Article 6,
of the West Virginia Code of 1931, as amended; and

{1} Chligations of states or political subdivisions or agencies
thereof, the interest on which is excliuded from gross income for federal
income tax purposes, and which are rated at least 'A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Registrar® or "Bond Registrar® means the Issuer which usually shall act
by its Secretary.

1978 Resolution" means the resolution of Issuer providing for the 1978
Bond adopted October 16, 1878, as supplemented by resclution dated October 16,
1878

"Rezsolution” means this Resolution and all resolutiong supplemental
hereto.

"Revenueg® or "gross revenues' means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer or any
department, bhoard, agency or Ingtrumentality thereof in control of the
management and operaticn of the System, from the operation of the System, and
all parts thereof, all as calculated in accordance with sound accounting
principles.

*Secretary" means the Secretary of the Governing Body.

"System” means the Project initially, and all existing sewer facilities
owned by the Issuer and all Facilities and other property of every nature,
real or personal, now or hereafter accuired and/cxr owned, held or used in
connection with the System and for the collection, treatment, purification
and/or disposal of liguid or solid wastes, sgewage or industrial wastes; and
shall also dnclude any and all additions, extensions, improvements,
replacements, properties or other facilities at any time acquired or
constructed for sald sewer system after completion of the Project.



"Tap Fees" means the fees, if any, paid by prospective customers of the
system in order to connect thereto.

Words importing singular number shall include the plural number in each
case and vice versa, and words importing persons shall include firms and
corporations; words importing the masculine, feminine or neuter genders shall
include any other gender; and any reguirement for execution, sealing and/or
attestation of the Bonds or any certificate or other document by the Secretary
shall mean that such Bond certificate cor other document may be executed,
sealed and/or attested by an Acting Secretary.

ARTICLE IXI

AUTHORIZATICON OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acguisition and Construction of the
Protdect. There i1s hereby authorized the acquisition and construction of the

Project, at an estimated cost of $4,526,000 in accordance with the plans and
specifications which have Tbeen prepared by the Consulting Engineers,
heretofore filed in the office of the Governing Body. The proceeds of the
Bonds hereby authorized shall be applied as provided in Article IV hereof.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BONDS

Sectiecon 3.01. Authorization of Bonds. Subject and pursuant to the
provisions hereof, the Bonds of the Issuer to be known as "Bradley Public
Service District Sewer Revenue Bonds, Series 1995 A, B and C," Series A in the
principal amcunt of $2,000,000, Series B in the principal amount of $1,676,000
and Series C in the principal amount o©of $250,000 are hereby authorized to be
issued for the purpose of financing a portion of the cost of the construction
and acguisition of the Project.

Section 3.02. Description of Bonds. The Bonds shall be issued in
single registered form, Series A No., R-1l, Series B No. R-2 and Series C No. R-
3, and shall be dated on the date of delivery. The 1995 Series A and B Bonds
shall both bear interest from date, payvable meonthly at a maximum rate of five
percent (5%) per annum or such lower rate that RECD, formerly FmHA, will make
available at closing, and shall be sold for the par value thereof but in no
event greater than five percent (5%) per annum. The 1995 Series ¢ Bonds shall
bear interest from date, payable monthly at the rate of four and one half




percent {4.5%) per annum or such lower rate that RECD wil! make available at
closing., and shall be =0ld for the par value therecf but in no event greater
than four and one half (4.5%) per annum. IL 1s expected that the 1995 Series
A, Series B and Series C Bonds all shall bear interest at the rate of four and
one half percent (4.5%) per annum.

The Bonds eghall be subject to prepayment o0f scheduled monthly
installments, or any portion thereof, at the option of the Issuer and shall be
payable as provided in the Bond forms hereinafter get forth.

Section 3.03. Execution of Bonds. The Bonds shall be executed in
the name of the Issuer by the Chalrman and its corporate seal shall be affixed
thereto and attested by the Secretary, and the Chairman and the Secretary are
hereby authorized to execute the Bonds and such other documents as are
necessary to finalize this transaction. In case any one or more of the
officers who shall have signed or sealed the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have been actually
seld and delivered, such Bonds may neverthelesg be sold and delivered as
herein provided and may be issued as 1f the person who signed or sealed such
Bonds had not ceased to holid such office. any Bond may be signed and sealed
cn behalf of the Igsuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date
of such Bond such person may not have held such office or may not have been s0
authorized,.

Section 3.04. Negotiability, Recistration, Transfer and Exchange of
Bonds. The Bonds shall ke and have all the gualities and incidents of

negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, but the Bonds may only be transferred by transfer of the
registration thereof upon the books reguired to be kept pursuant Lo Section
3.05 herecf, by the party in whose name it 1s registered, in person or by
attormey duly authorized in writing, upen surrender of either of the Bondg for
cancellaticn, accompanied by delivery of a written ingtrument of transfer,
duly executed in a form acceptable to the Reglstrar. No interest in the Bonds
gshall be transferable except by means of transfer of registration of a Bond
rapresenting such interest and delivery of & new Bond cor Bonds in exchange
therefor in accordance with this Bond Legislation.

Whenever the Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or RBonds in authorized
denominacions, for a like aggregate principal amount. The Registrar shall
require the payment by the new owner reguesting such transfer of any tax or
cther governmental charge required to be paid with respect to such transfer,
but the Issuer shall pay any other expenses incurred by the Registrar with
respect to such transfer.

Na registration of transfer of the Bonds shall be permitted Lo be made
after the 15th day next preceding any installment payment date on that Bond.

Section 3.05. Registrar. The Issuer shall be the Bond Registrar and



will keep or ceause to be kept by its agent at its office, sufficient books for
the registration and transfer of the Bonds, and upon presentation for such
purpose, the Registrar shall, under such reasonable regulations as it may
prescribe, register the Bonds initially issued pursuant hereto and register
the transfer, or cause to be registered by its agent, on such books, the
rransfer of the Bonds as hereinbefcre provided.

The Registrar shall accept the Bonds for registration or transfer only
if ownership thereof is to be registered in the name of an individual
{including joint ownership), a corporation, a partnership or a trust, and cnly
upon receipt of the sccial security number of each individual, thes federal
employer identification number of each corpeoration or partnership or social
security numbers of the settlor and bensficiaries of each trust and the name
of the trustee of each trust and/or such other identifyving number and
information as may be reguired by law.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case
any of the Bonds shall becoms mutilated or be destroyed, stolen or lost, the
Issuer may in its discreticn isgsue and deliver a new Bond of like tenor as the
Bond so mutilated, destroved, stolen or lost, in exchange and substitution for
such mutilated Bond orxr in lieu of and substitution for the Bond destroved,
atolen or lost, and upon the holder's furnishing the Issuer procf of his, her
or its ownership thereof and complying with such other reasonable regulations
and conditiong as the Iasuer hay redgquire. The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall have
matured or be about to mature, instead of issuing & substitute Bond the Issuer
may pay the same, and if such Bond be destroyved, stolen or lost, without
surrender thereof.

Section 3.07. Bonds Secured by Pledge of Revenues. The payment of
the debt service of the Bonds shall be secured forthwith by a parity lien with

each other and with the 1978 Bond on the net revenues derived from the System
in addition to the statutory mortgage tien on the Systewm hereinafter provided
for. The net revenues derived from the System in an amount sufficient to pay
the principal of and interest on the Bondsg, and tco make the payments as
hereinafter provided, are hersby irrevocably pledged to the pavment cf the
principal of and interest on the Bonds as the same beccome due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the
text of the Bonds and the other details thereof shall be of substantially the
following tenor, with such onissions, insertions and variations as nmay be
authorized or permitted hersby or any resolution adopted after the date of
adoption hereof and prior to the igsuance theveof:




(FORM OF BCND)
SEWER REVENUE BOND, SERTIES 1955A

BRADLEY PUBLIC SERVICE DISTRICT
$2,000,000

No. BR-1 Date: March 16, 1995

FOR VALUE RECEIVED, BRADLEY PURLIC SERVICE DISTRICT (herein called
"Tssuer") promises to pay to the order of the United States of America {the
saovernment®), or its registered assigns at its National Finance 0ffice, St.
Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of Two Million Dollars ($2,000,000),
plus interest on the unpaid principal balance at the rate of four and one half
percent (4.5%) per annum. The said principal and interest shall be paid in
the following installments on the following dates: Monthly installments of
interest only, commencing on the 30th day following delivery cf the Bond and
continuing on the corresponding day of each month for the first twenty-four
(24) months after the date hereof, and £9,180 covering principal and interest,
thereafter on said corresponding day of each month, except that the final
installiment shall be paid at the end of forty (40) vears from the date of this
Bond, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agresment modifying the foregoing
schedule of payments.

Every payment made on any indebtedness evidenced by this Bond shall bs
applied first to interest computed to the effective date of the payment and
then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Issuer. Refunds and extra payments, ag
defined in the regulations of the Rural Economic and Community Development,
formerly Parmers Home Administration, according to the source of funds
involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as scheduled herein.

If the Govermment at any time assigns this Bond and insures the payment
therecf, Issuer shall continue to make payments to the Government as
collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Issuer may, at the option of the Government, be remitted by
the Goverrment to the holder promptly or, except for final payvment, bhe
retained by the Government and remitted to the holder on either a calendar
guarter basis or an annual installment due date basis. The effective date of
every payment made by Issuer, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the
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holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the
date of the prepayvment by Issuer, and the Govermment will pay the interest to
which the holder is entitled accruing between the effective date of any such.
prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government Zfor the collection
hersof or to preserve or protect any security heraefor, or otherwise under the
terms of any security or other instrument executed in connection with the loan
evidenced hereby, at the oprion of the Government ghall become a part of and
bear interest at the same rate ag the principal of the debt evidenced hereby
and be immediately due and pavable by Issuer to the Government without demand.

Issuer agrees to use the loan evidenced hereby solely for purpcses authorized
by the Government.

Issuer hereby certifies thaft it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking
inte consideration prevalling private and cooperative rates and terms in or
near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing
funds for financing costs of construction of improvements te a sewar system
{the "System") of the Issuer, 1s pavable solely from the revenues to be
derived from the coperation of the System after there have been first paid from
such revenues the reasonable current costs of operation and maintenance of the
System. This Bond does not in any mammer constitute an indebtedness of the
Issuer within the neaning of any constitutional or statutory provision or
iimitation.

Registration of thig Bond ig transferable by the registered ocwner hereof
in person or by his, her or its attecrney duly authorized in writing, at the
office of the Issuer, as Bond Registrar, but only in the manner, subject to
the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Legislation, and upon surrender and cancellation of this
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination ox
denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities
and incidents of a negotiable instrument under the Uniform Commercial Code of
the State of West Virginia, but may only be transferred by transfer of
registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among
others, Articles 13A of Chapter 16 of the West Virginia Code {(herein called
the "Act"“).

If at any time it shall appear to the Government that Issuer may be able
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to obrain a loan from a responsible cooperative or private credit source at
reagonable rates and terms for loans for similar purposes and periods of time,
Issuer will, at the Governmment's regquest, apply for and accept such loan in
sufficient amount to repay the Government,

This Bond is given as evidence of a lcoan to Issuer nmade oy insured by
the Government pursuant to the Consclidated Farmers Home Rural Development
ACL. This Bond shall be subiect to the present regulaticns of the Rural
Economic Community Development, formerly the Farmers Home Administration, and
to its future regulations not inconsistent with the express provisions hereof,

THIS BOND IS ON A PARITY AS T0 LIEN AND SOURCE OF PAYMENT WITH THE
CERTAIN SEWER REVENUE BOND, SERIES 1878 OF THE ISSUER DESCRIBED IN THE
RESOLUTION AND THE 1995 SERIES B BOND AND THE 1995 SERIES € BOND OF THE ISSUER
DESCRIBED IN THIS RESCLUTICN.

The initial address of Government for purposes 0f bond registration isg
P.0. Box 678, Morgantown, WV 26505.
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IN WITNESS WHEREOF, the BRADLEY PUBLIC SERVICE DISTRICT has caused this
Bond to be executed by its Chairman and its corporate seal to he hersunto

affixed or imprinted hereon and attested by its Secretary, all as cf the date
heresinabove written.

BRADLEY PUBLIC SERVICE DISTRICT

{SEAL)
By:

Chalrman, Public Service Board
P.O. Box 280
Bradley, WV 25818

ATTEST:

By:

Secretary
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{Form Of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNTDATE

(1) s (6} %

(2) s (73 8

(3y s (8) s

4y $ (9) %

(5} & (10) s
TOTAL $

{(Form of Agsignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney fto transfer the salid Bond
on the books kept for registration of the within Bond of the said Issuer with
full power of substitution in the premises.

DATED:

In the presence of:
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(FORM OF BOND}
SEWER REVENUE BOND, SFRIFES 1995B

BRADLEY PUBLIC SERVICE DISTRICT
$1,676,000

No, R-2 Date: March 12, 1995

FOR VALUE RECEIVED, BRADLEY TPUBLIC SERVICE DISTRICT {herein called
"Issuer") promises to pay to the order cof the United States of America (the
"Government®), or its registered assigns at its National Finance Office, St.
Louis, Missouri 63103, or at such other place ags the Government may hereafter
designate in writing, the principal sum of One Million Six Hundred Seventy-Six
Thousand Dollars ($1,.676,000), plus interest on the unpaid principal balance
at the rate of four and one half percent (4.5%) per ammum. The said principal
and interest shall be paid in the following installiments on the following
dates: Monthly installments of interest only, commencing on the 30th day
following delivery of the Bond and continuing on the corresponding day of each
month for the first twenty-four {24) months after the date hereocf, and $7,883
covering principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of forty
{40) years from the Jdate of this Bond, and except that prepayments may be made
as provided hereinbelow. The consideration herefor shall support any
agreement modifving the foregoing schedule of payments.

Every paynent nmade on any indebtednsss evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and
then to the principal.

Prepayments of scheduled installments, or any porticn thereof, may be
made at any time at the option of Issuer. Refunds and extra payments, as
defined in the regulaticns of the Rural EBEronomic and Community Development,
formerly the Farmers Home Adminigtration, according to the source of funds
involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as gcheduled herein.

If the Government at any Time assigns this Bond and insures the payment
thereof, Issuer shall continue tc make pavments o0 the Government as
collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Issuer may, at the opticn of the Govermnment, be remitted by
the Government to the holder promptly or, except for final payment, be
retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual Iinstaliment due date basis. The effective date of
every payment made by Issuer, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the
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hoilder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the
date of the prepayment by Issuer, and the Government will pay the interest to
which the holder is entitled accruing between the effective date of any such
prepayment and the date of the Treasury check fo the holder.

Any amount advanced or expended by the Govermment for the collection
herecf or to preserve or protect any security herefor, or otherwise under the
terms of any security or other instrument executed in connection with the loan
evidenced hereby, at the option of the Government shall become a parxt of and
bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Issuer to the Government without demand.

Issuer agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Issuer hereby certifies that it is unable to obtain sufficient credit
elgsewhere to finance its actual neads at reasonable rates and terms, taking
into comsideration prevailing private and cooperative rates and terms in or
near its community for leoans for similar purpcoses and periods of time.

This Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing
funds for financing costs of construction c¢f improvements to a gewer system
(the "System") of the Issusr, is pavable sclely from the revenuss to be
derived from the operation of the System after there have been first paid from
such revenues the reasonable current costs of operation and maintenance of the
System. This Bond does not in any manner constitute an indebtedness of the
Issuer within the meaning cof any constitutional or statutory provision or
limitation.

Registration of this Bond is transferable by the registered owner herecf
in person or by his, her or its attorney duly authorized in writing, at the
office of the Issuer, as Bond Registrar, but cnly in the mammer, subject to
the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Legislation, and upon surrender and cancellation of this
Bond., Upon such transfer a new Bond or Bonds, of authorized denomination or
dencminationg, for the like principal amcount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the gualities
and incidents of a negotiable instrument under the Uniform Commercial Code of
the State of West Virginia, but may only be transferred by transfer of
registration herecf with the Bond Registrar.

This Bond has besn issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among
others, Articles 13A of Chapter 16 of the West Virginia Code (herein called
the "Act").

If at any time it shall appear te the Government that Issuer may be able
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to obtain a loan from a responsible cooperative or private credit source at
reasonable rates and terms for loans for similar purposes and periods of time,
Issuer will, at the Government's reguest, apply for and accept such loan in
sufficient amount tc repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by
the Govermment pursuant to the Consolidated Farmers Home Rural Development
Act. This Bond shall be subiject to the present regulations of the Rural
Economic and Community Development, formerly the Parmers Home Administration,
and to its future regulations not inconsistent with the express provisions
hereof.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH THE
CERTAIN SEWER REVENUE BOND, SERIES 1878 OQF THE ISSUER DESCRIBED IN THE
RESOLUTION AND THE 1995 SERIES A BOND AND THE 1995 SERIES C BOND OF THE ISSUER
DESCRIBED IN THIS RESCOLUTION.

The initial address of Government for purposes of bond registration is
P.0O, Box €78, Morgantown, WV 26505.
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IN WITNESS WHEREOF, the BRADLEY PUBLIC SERVICE DISTRICT has caused thisg
Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by 1ts Secretary, all as of the date
hereinabove written.

BRADLEY PUBLIC SERVICE DISTRICT

{SEAL}
By:

Chairman, Public Service Board
P.0O. Box 2%0
Bradley, WV 25818

ATTEST:

By:

Secretary
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{Form Of}

RECORD OF ADVANCES

AMOUNT DATE AMOUNTDATE

(1) % (6) s

(2y ¢ {7y s

(3) s (8) s

(4) $ ¢y s

(5) 8 (10) s
TOTAL §

{(FPorm of Assignment)

ASSIGNMENT

POR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevecably constitute and appoint
., Attorney to transfer the said Rond
on the books kept for registration of the within Bond of the said Issuer with
full power of substitution in the premises.

DATED:

In the presence of:
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{FORM OF BOND)

SEWER REVENUE BOND, SERIES 1995C

BRADLEY PUBLIC SERVICE DISTRICT
$250,000

No. R-3 Date: March 16, 1995

FOR VALUE RECEIVEDR, BRADLEY PUBLIC SERVICE DISTRICT (herein called
"Igsuer") promiges to pay to the order of the United States of America (the
"Government"), o©r its registered assigns at its National Finance Office, St.
Louls, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of Two Hundred PFifty Dollars
{$250,000), plus interest on the unpaid principal balance at the rate of four
and one half percent {4.5%) per anmum. The sald principal and interegt shall
be paid in the following installments on the fcellowing dates: Monthly
installments of interest only, commencing on the 30th day following delivery
of the Bond and continuing on the corresponding day of each month for the
first twenty-four (24) months after the date herecf, and $1,148 covering
pringipal and Interest, thereafter on said correspoending day of each month,
except that the final installment shall be paid at the end of forty {40} years
from the date of this Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement
modifving the foregoing schedule of payvments.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed tc the effective date of the pavment and
then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Igsuer. Refunds and extra pavments, as
defined in the regulations of the Rural Economic and Community Development,
formerly the Farmers Home Administratvion, accoxrding to the source of funds
involved, shall, after payment of interest, be appiied to the installments
last to Dbecome due under this Bond and shall not affect the cbligation of
Issuer to pay the remaining installments as scheduled hersin.

If the Government at any time assigns this Bond and insures the payment
thereof, Issuer shall continue to make payments to the Government as
collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Issuer may, at the option cf the Goverrment, be remitted by
the Government to the holder promptly or, except for final payment, be
retained by the Govermment and remitted tc the holder on either a calendar
guarter basis or an annual installment due date basis. The effective date of
every payvment made by Issuer, except payments retained and remitted by the
Government on an annual installiment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the
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holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual ingtalliment due date basis shall be the
date of the prepayment by Issuesr, and the Government will pay the interest to
which the holder is entitled accruing betwsen the effective date cof any such
prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Govermment for the collection
hereof or to preserve 0r protect any security herefor, or otherwise under the
terms of any security or other instrument executed in connection with the loan
evidenced hereby, at the cption of the Government shall become a part of and
bear interest at the same rate as the principal of the debt evidenced hereby
and ke immediately due and payvable by Issuer to the Government without demand.

Issuer agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Issuer hereby certifies that it is unable to obtain suificient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking
into consideration preveiling private and cooperative rates and terms in or
near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity
herewith which may be issued and cutstanding for the purpose of providing
funds for financing cests of construction of Improvements to a sewer system
(the "System®) o¢f the Issuer, is pavable sclely from the revenues to be
derived from the operation of the System after there have been first paid from
such revenues the reasonable current costs of operation and maintenance of the
Systen. Thiz Bond doss not in any manner constitute an indebtedness of the
Isguer within the meaning of any constitutional or statutory provision or
limitation.

Registration of this Bond is transferable by the registered ocwner hereof
in person or by his, her or its attorney duly authorized in writing, at the
office of the Issuer, as Bond Registrar, but only in the mamnner, subject to
the limitations and upon payment of the charges, 1f any, provided in the
herein defined Bond Legislation, and upcn surrender and cancellation of this
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or
denominations, for the like principal amcunt, will be issued to the transferee
in exchange herefor.

Thig Bond, under the provisions of the Act, is and has all the cualities
and incidents of a negotiable instrument under the Uniform Commercial Code of
the State of West Virginia, but may only be transferred by transfer of
registration herecof with the Bond Registrar.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among
others, Articles 13A of Chapter 16 of the West Virginia Code {(herein called
the "Act*}.

If at any time it shall appear to the Government that Issuer may be able
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to obtain a lcan from a responsible cooperative or private credit source at
reasonable rates and terms for loans for similar purposes and periocds of time,
Issuer will, at the Government's reguest, apply for and accept such lecan in
sufficient amount to repay the Government,

This Bond is given as evidence of a lecan to Issuer made or insured by
the Government pursuant to the Consolidated Farmers Home Rural Development
AcCt. This Bond shall be subject to the present regulations of the ERural
Economic Community Development, formerly the Farmers Home Administration, and
to its future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH THE
CERTAIN SEWER REVENUE BOWD, SERIES 1878 OrF THE ISSUER DESCRIBED IN THE
RESOLUTION ANLD THE 1935 SERIES A BOND AND THE 19985 SERIES B BOND OF THE ISSUER
DESCRIBED IN THIS RESOLUTION.

The initial address of Government for purposes of bond registration is
P.0O. RBox 678, Morgantown, WV 258505, :
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IN WITNESS WHERECF, the BRADLEY PUBLIC SERVICE DISTRICT has caused thig
Bond to be executed by its Chalrman and its corporate seal to be hereunto
affixed or imprinted herecon and attested by its Secretary, all as of the date
hereinabove written.

BRADLEY PUBLIC SERVICE DISTRICT

(SEAL)
By:

Chairman, Public Service Roard
P.C. Box 280
Bradley, WV 25818

ATTEST:

By

Secretary
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{Form Of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNTDATE

(1) s (6) %

{2} s (7) ¢

{3} s (8) ¢

4y % (9 £

{5y ¢ (10} %
TOTAL $

{(Form of Agsignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Rond
on the bocoks kept for registration of the within Bond of the said Issuer with
full power of substitution in the premises.

DATED:

In the presence of:
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ARTICLE IV

REVENUES AND APPLICATION THEREQF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depcgitory
Bank. The following special funds or accounts are created and established
with ({or continued if previously established by the 1978 Resolution), and

shall be held by, the Depository Bank, separate, distinct and apart from all
other funds or accounts of the Depository Bank and from sach other:

(1) Revemue Fund (established by the 1978 Resclution and
continued hereby) ;

(2) Project Construction Account:

{3) Reserve Account (established by the 1978 Resolution and
continued hereby):

{4) Depreciation Reserve {established by the 1978 Resolution and
continued hereby) ;

Section 4.02. Bond Progeeds; Project Construction Account. A1l
moneys received from the sale of any or all of the Bonds sghall be deposited
upon receipt by the Issuer in the Depository Bank, a member of Federal Deposit
Insurance Corporation (FDIC), in & special account hereby now establighed and
designated as ‘"Bradley Public Service District Sewer System Construction
Account Series 1995 A, B and C Bonds" (herein called the "Project Construction
Account"). The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by such bank by
securities or in a manner lawful for the securing of deposits of state and
municipal funds under West Virginla law. Moneys in the Proiject Construction
Account shall be expended by the Issuer solely for the purposes provided
herein.

Until completion of the construction of the Project, the Issuer will
‘transfer from the Project Construction Account and pay to the Purchaser on or
before the doe date, such sums as shall be from time to time regquired to make
the monthly installment payments on the Bonds 1f there are not sufficient Net
Revenues to make such monthly payment.

If the Issuer shall determine at any time that all funds on deposit in
the Project Construction Account exceed the estimated disbursements on account
of the Project for the ensuing ninety {90) days, the Issuer may invest such
excess funds in Qualified Investments.

Pending application as provided in this Section 4.02, mecney and funds in
the Project Construction Account shall be invested and reinvested at the
direction of the Issuer, to the extent possible in accordance with applicable
law, in Qualified Investments.
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When construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has bsen made, any
balance remaining in the Project Construction Account shall be disposed of in
accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Revenues and Funds. So
long as any of the Bonds or 1978 Bond shall be outstanding and unpalid, or
until there shall have been set apart in the Reserve Account, a sum sufficient
to pay, when dus or at the earliest practical prepayment date, the entire
principal of the Bonds or 1878 Bond remaining unpaid, fogether with interest
accrued and £o accrue thereon, the Issuer further covenants with the holder of
the Bonds as follows:

(A) Revenue Fund. The entire Grogs Revenues derived from the
operation of the System, and all parts therecf, and all Tap Fees received,
shall be deposited as collected by the Issuer in a special fund in a bank or
trust company in the State of West Virginia which is a member of FDIC, which
rund, known as the "Revenue Fund® originally established under the 1878
" Resclution and which is hereby continued hersunder with the Depository Bank.
The Revenue Fund shall constitute a trust fund for the purposes provided
herein and shall be kept separate and distinct from all other funds of the
Issuer and used only for the purposes and in the manner provided herein.

(B) Disposition of Revenues. A1l Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority
subject to the provisions of the 1978 EResclution not otherwise modified
herein:

(1) The Issuer shall first each month pay from the moneys in the
Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, each month, on or before the due date of
payment of each installment on the Bonds, transfer freom the Revenue Fund and
remit to the holder of the 1978 Bond and the Bonds at the address designated
. and/or the National Finance Office designated in the Bonds (or such other
place as may be provided pursuant to the Bonds), the amount required o pay
the interest on 1978 Bond and the Bonds, and to amertize the principal of all
those Bonds over the respective lives of each Bond issue. 3all payments with
respect to principal of and interest on all those Bondg shall be made on an
equal pro rata basis in accordance with the respective aggregate principal
arounts thereof ocutstanding and on a parity with sach other.

(3) The Tasuer shall next, on each date that payment is made ag set
forth in (2} above, transfer from the Revenue Fund and remit to the Depository
Bank on a parity basis for deposit in the 1978 Reserve Account, and the 1995
Reserve Account herein created 1/12th of 1/10th of the amount, as of the date
of calculation, egual to the maximum aggregate amount of principal and
interest which will become due on the 1978 Bond and the Bonds until the
minimum Regerve Account for the 1978 Bond reaches $90,000 and the minimum
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Reserve Account for the Bonds reaches $216,246 (collectively, the "Reserve
Reguirements"). After the Reserve Requirements have been accumulated in the
Reserve Accounts, the Issuer shall monthly deposit into the Reserve Accounts
such part ¢f the moneys remaining in the Revenue Fund, after such provision
for payment of monthly installments on the Bonds and for payment of Operating
Expenses of the System, as shall be reguired to maintain the Regerve
Requirements. Moneys in the Reserve Accounts shall be used solely to make up
any deficiency in monthly payments of the principal of and interest on the
Bonds and the 1978 Bond as the same shall become due or for prepayment of
installments on the Bonds, or for mandatory prepavment of the 1978 Bond and
the Bonds as hereinafter provided, and for no other purpoge, on an egqual pro
rata basis in accordance with the respective aggregate principal amounts
therecof outstanding and on a parity with each other.

{4) The Issuer shall next, on each date that payment is made as set
forth in {2} above, transfer from the Revenus Account and deposit in the 1978
Depreciation Reserve, the moneys remaining in the Revenue Account and not
permitted to be retained therein, until there has been accumulated in the
Depreciation Reserve the aggregate sum of $145,000 as reguired by the 1978
Resolution and thereafter such sums as shall be required to maintain such
amount thersin. Moneys in the Depreciation Reserve, shall be used first to
make up any deficiencies for monthly pavments of principal of and interest on
the 1978 Bond as the same become due, and next Lo restore to the 1978 Reserve
Account any sum or sums transferred therefrom. Thereafiter, and provided that
paymentg into the 1978 Reserve Account are current and in accordance with the
foregoing provisions, moneys in the Depreciation Reserve may be withdrawn by
the Issuer and used for extraordinary repalrs and for replacements of
ecquipment and improvements for the System, or any part thereof.

{5) After all the foregoing provisions for use of moneys in the
Revenue Fund have been fully complied with, moneye remaining therein and not
permitted to be retainad therein, if any ("Surplus Revenues"), may be used to

prepay installments of the Bonds and the 1978 Bond, pro rata, or for any
lawful purpose.

Whenever the money in the Reserve Accounts shall be sufficient to prepay
the Bonds and the 1978 Bond in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay those Bonds
at the esarliest practical date and in accordance with applicable provisions
herecf.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Reserve Accounts, and the Depreciation Reserve, herein
provided, and all amounts reguired for the Reserve Accounts and the
Depreciation Reserve will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein, together with
written advice stating the amount remitted for deposit into each such fund.

2l% the funds provided for in this Section shall constitute trust funds
and shall be used only for the purposes and in the order provided herein, and
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until so used, the Purchaser shall have a lien therecn for further securing
payment of the Bonds and the interest thereon, but the Depository Bank shall
not he a trustee as te such funds.

If on any payment date the Revenues are insufficient to make the
pavinents and transfers as hereinabove provided, the deficiency shall be made
up in the subseguent payments and transfers in addition to those which would
ctherwise be reguired to be made on the subseguent payment dates.

Subject to the 1978 Resolution, the Depository Bank, at the direction of
the Issuer, shall keep the moneys in the Reserve Accounts and the Depreciation
Reserve invested and reinvested to the fullest extent possible in accordance
with applicable law, and to the extent practicable, in Qualified Investments
having maturities consonant with the reguired use thereof. Investments in any
fund or account under this Bond Legislation shall, unless otherwige provided
herein or reguired by law, be valued at the lower of cost or the then current
market wvalue, or at the redemption price thereof if then redeemable at the
option of the holder, including value of accrued interest and giving effect to
the amortization of disccunt, or at par if guch investment is held by the
"consolidated fund® managed by the West Virginia State Board of Investments.
Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys werse originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account.

() Change of Depegsitory Agent and Fiscal Agent. The Igssuer may
designate anocother bank or trust company insured by FDIC as Fiscal Agent and

Depository Bank i1f the aforesaid Bank should cease for any reascon to serve or
if the Governing Body determineg by resolution that said Bank or its successor
should no longer serve as Fiscal Agent or Deposgitory Bank. Upen any such
change, the Governing Body will cause notice of the change to be sgent by
registered or certified mail to the Purchaser.

{D} User Ccntracts. The Issuer shall, prior to delivery of the Bonds,
provide evidence that there will be 1286 bopna fide users of the total System
when the extension of the System is completed and placed in operation (288 new
users and 998 exisgting users), and must obtain user agreements and the user
contribution from each new user and deposit in the Sewer Project Construction
Aocount all such new user contributions collected.

(E) Charges and Fees. The Issuer shall remit from the Revenue Fund to
the Depository Bank such additional sums as shall be necessary to pay the
charges and fees of the Depozitory Bank then due.

(F) Investment of Excessz Balances. The moneys in excess of the sum
insured by the maximum amounts insured by FDIC in any of such funds or
accounts shall at all times be securved, to the full extent thereof in excess
of such insured sum, in a lawful manner for securing deposits of state and
municipal funds under the laws of the State.
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(@) Remittances. All remittances made by the Isguer to the Depository
Bank shall clearly identify the fund or account into which each amount is to
be deposited.

(H) Gross Revenues. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE V
GENERAL COVENANTS

Section 5.01. General Statement. So long as the Bonds shall be
cutstanding and unpeaid, or until there shall have been set apart in the 1995
Sewer Reserve Accounts a sum sufficient to prepay the entire principal of the
Bonds remaining unpaid, together with interest accrued and to accrue thereon
to the date of prepayment, the covenants and agreements contained herein shall
pe and constitute valid and legally binding covenants between the Issuer and
the Purchaser,

Section 5.02. Rates. The Issuer will, in the manner provided in the
Act, fix and collect such rates, fees or other charges for the services and
facilities of the System, and revise the game from time t0 time whenever
necessary, as will alwayvs provide revenues in each fiscal wyear sufficient to
preduce net revenues egual to not less than one hundred ten percent (110%) of
the annual debt service on the Bonds and to make the pavments regquired herein
into the Sewer Reserve Account and the Depreciation Reserve and all the
necessary expenses of operating and maintaining the System Guring such fiscal
vear and such rates, fees and other charges shall not be readuced sc as to be
insufficient to provide adequate revenues for such purposes.

Section 5.03. Sale of the Svystem. The System will not be sold
without the prior written consent of the Purchaser so long as the Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any
such sale.

Section 5.04. Iszuance of Additicnal Parity Bonds or Obligations.
No additional parity bonds or ocbligations pavable ocut of the revenues of the
System or any part thereof ghall e issued after the igsuance of the Bonds
purguant hereto except with the prior written consent of the Purchaser or the
then holder of or Trustee or agent for the holders of the Bonds.

Section 5.05. Ingurance and Bond. The Issuer herxeby covenants and
agrees that it will, as an expensge of construction, operation and maintenance
of the System, procure, carry and maintaein, sc¢ long as the Bonds remain
outstanding, insurance with a reputable insurance carrier ¢r carriers covering
the following risks and in the following amounts:

{a) Real Property Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any portion of
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the System now in use, on all above-ground structures of the System in an
amount egual to the full insurable value thereof., In the event of any damage
to or destruction of any portion of the System, the Issuer will promptly
arrange for the application of the -insurance proceeds for the repair or
reconstruction of such damaged or destroved portion. The Issuer will itself,
or will reguire each contractor and subcontractor to, obtain and maintain
builder's risk insurance to protect the interests of the Issuer during
congtruction of the Project in the full insurable value thereof.

{b} Public Liability Insurance, with limits of not less than $500, 000
for one or more persons injured or killed in one accident to protect the
Igsuer from claims for bodily injury and/or death, and not less than $200,000
to protect the Issuer from claims for damage to property of others which may
arise from the operation of the System, guch insurance to be procured not
later than the date of delivery of the Bonds.

(¢} Vehicular Public Ldability Tnsurance, in the event the Issuer owns
or operates any vehicle in the coperation of the System, or in the event that
any vehicle not owned by the Issuer is operated at any time or times for the
benefit of the Issuer, with limits of not less than $500,000 for one or more
persons injured or killed in one accident to protect the Issuver from claims
for bedily injury and/or dJdeath, and not less than 35200,000 to protect the
Issuer from claims for damage to property of others which may arise from such
operaticn of wvehicles, such insurance to be procured prior to acquisition or
comnencement of operation of any such vehicle for the Issuer.

{d) Workers' Compensation Coverage for all Emplovees of the District
Bligible Therefor and Performance and Pavment Bonds, such bonds to be in the
amounts of one hundred percent {100%) of the construction contract, will be
reguired of each prime contractor, and such payment bonds will be filed with
the Clerk of the County Commission of Raleigh County prior te commencement of
construction of the Project in compliance with West Virginia Code Section
38-2-39. Workers' compensaticn insurance will be maintained as reguired by
the laws of the State of West Virginia.

(e) Fidelity Bonds will be provided as to every member of the
Governing Body and every cfficer and employee of the Distrigt having custody
of the Revernue Fund or of any revenues or other funds of the System in an
amount at least egual to the total annual debt service regquirements for all
outstanding RECD, formerly FnHA, loans.

(£) Flood Insurance to be procured, to the extent available at
reagcnable cost to the Issuer.

{g) Provided, however, and in 1lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and
so long as the Bonds are outstanding, the Issuer will carry insurance and
ponds or cause insurance and bonds to be carried for the protection of the
Isauer, and during such construction will require each contractor and
subcontractor to carry ingurance, of such types and in such amounts as the
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Purchaser may specify, with insurance carriers or bonding companies acceptable
tc the Purchaser.

Section 5.06. Statutory Mortgage. For the further protection of the
holders of the Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect immediately wupcon
delivery of the Bonds.

Section 5.07. Events of Default. Each o©f the following events is
hereby declared an "Event of Default":

(A) Failure to make payment of any monthly amortization installment at
rhe date specified for payment thereof and/or;

(B} Failure duly and punctually to ochserve or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in
the Bonds or herein, or violation of or failure to ocobserve any provision of
any pertinent law or of this Resgclution or the 1978 Bond Resolution.

Section 5.08. Enforcement. Upon the happening of any Event of
Default specified above, then, and in every such case, the Purchaser may
proceed to protect and enforce its rights by an appropriate action in any
court of competent Jjurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of
any proper legal or eguitable remedy as shall be deemed most effectual to
protect and enforce such rights and shall have all rights prescribed by the
act, W.Va. Code and other applicable law.

Upon application by the Purchaser, such court may, upon proof of such
default appoint a receiver for the affairs of the Issuer and the System. The
Receiver so appointed shall administer the System on behalf of the Issuer,
shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the Court to obtain authorization
to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the
court may direct.

Section 5.08%. Figscal Year: Budget. While the Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the Svystem shall be
operated and maintained on a fiscal year basis commencing on July 1 of each
vear and ending on the following June 30, which period shall also constitute
the budget vyear for the operation and maintenance of the System. Not later
than thirty {(30) days prior to the beginning of each fiscal vear, the Issuer
agrees to adopt the Annual Budget for the ensuing vear, and no expenditures
for cperation and maintenance expenses of the Systen in excess of the Annual
Budget shall be made during such fiscal vear unless unanimously authorized and
directed by the Governing Rody. Copies of each Annual Budget shall be
delivered to the Purchaser by the beginning of esach fiscal year.
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If for any reason the Issuer shall not have adopted the anmual Budget
before the first day cof any fiscal year, it shall adopt a Budget of Current
Expenses from month ©to month until the adoption of the Annual Budget;
provided, however, that no such monthly budget shall exceed the budget for the
corresponding menth in the year next preceding by more than ten percent (10%):
and provided further, that adoption of a Budget ¢f Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget unless
failure to adopt an Annual Budget be for a zreason beyond the control of the
Issuer. Each such Budget of Current Expenses shall be mailed immediately to
the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenantsg and agrees that no compensation for policy direction shall be

paid to the members of the Governing Body in excess of the amount permitted by
the Act. Payment of any compensation to any such member for policy direction
shall not be made 1f such payment would cause the Net Revenues to fall bhelow
the amount required to meet all payments provided for herein, nor when there
ig defauvlit in the performance of or compliance with any covenant or provision
heresof.

Section 5.11. Covenant to Proceed and Ccmplete. The Issuer hereby
covenants to proceed ag promptly as possible with the construction of the
Project to completion therecof in acceordance with the plans and specifications
prepared by the Consulting Engineer and on file with the Secretary on the date
of adoption hereof, subject to permitted changes.

Section 5.12. Bogks and Recoxds; Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other
bocoks, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and the
Purchaser shall have the right at all reasonable times to inspect the System
and all records, accounts and data of the Igsuer relating thereto.

The Issuer shall, at least once a year, caugse sald beooks, records and
accounts of the System to be properly audited by an independent competent firm
of certified public accountants and shall mail a copy of such audit report to
the Purchaser. The Issuer further covenants to comply with the Act with
respect to such books, records and accounts.

Secticn 5.13. Maintenance of System. The Issuer covenants that it
will continuously cperate, in an economical and efficlent manner, and maintain
the System as a revenue-producing utility as herein provided so long as the
Bonds are outstanding.

Section 5.14. No Competition. - To the esxtent legally allowable, the
Igssuer will not permit competition with the Svstem within its boundaries or
within the territory served by it and will not grant or cause, consent to or
allow the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private bhody, agency or instrumentality
whatsoever to provide any of the services supplied by the System within the
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boundaries of the Issuer or within the territory served by the System.

Section 5.15. Tax Covenants as tgo Tax Exempt Status of Bonds,
1. The Issuer covenants that (a} it shall not permit or cause to he

done any act or thing which would result in the loss of exemption from tax of
interest on the Bonds under Section 103(al of the Internal Revenue Code and
the regulationsg thereunder, or under any successor or similar provision of the
Internal Revenue Code hereinafter enacted and applicable to the Bondg and
regulations thereunder; (k) it shall not invest or ctherwise use or permit or
cause to be invested or used, any of the proceeds of the RBonds, or moneys
deemed to be proceeds of the Bonds under the Internal Revenue Code, directiv
or indirectly, in any nmanner which would result in such Bonds being classified
as an "arbitrage bond" within the meaning of Section 148 of the Internal
Revenue Service Ceode or regulations thereunder, and each ghall comply with the
reguirements cf such Section and (¢) no part of the proceeds cof the Bonds or
any funds held under the Ordinance shall at any time be used directly or
indirectly for any purpose for which would cause the Bonds to be subject to
treatment as a ‘"private activity bond" under the Internal Revenue Code or
regulations thereunder and to that end the Issuer will comply with the
applicable law as long as the Bonds are cutstanding.

2. The Issuer hereby further covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall asgure that (i)
net in excess of ten percent (10%) of the Net Proceeds of the Bond are used
for private business use if, in addition, the payment of more than ten percent
{10%) of the principal or ten percent {[(10%) of the interest due on the Bond
during the term thereof is, under the terms of the Bond or any underlyving
arrangement, directly or indirectly, secured by any interest in property used
or to be used for a private business use or in payments in regpect of property
nseft or to be used for a private Dbusiness use or 1g to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed
money used or to be used for a private business use, and that (ii) in the
event that both (A) in excess of five percent (5%) of the Net Proceeds of the
Bonds are used for a private business use, and (B) an amount in excess of five
percent (5%) cof the principal or five percent {5%) of the interest due on the
2Bonds during the term thereof 1is, under the terms of the Bonds or any
underlyving arrangement, directly or indirectly, secured by any interest in
property uged or to ke used for sald private business use or in payments in
respect of property used or to be used for the Issuer, in respect of property
or borrowed money used or to be used for said private business use, then said
excess over gaid five percent (5%) of Net Proceeds of the Bonds used for a
private business use shall be used for a Private Buzinessg Use related to the
governmental use o¢f the FProject, or if the Bonds are for the purpose of
financing more than one project, a porticn of the Project, and shall not
exceed the proceeds used for the governmental use of that portion of the
Project to which such private business use is related.

B. PRIVATE LOAW LIMITATION. The Issuer shall assure that not in
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excess of five percent (5%) of the Net Proceeds o0f the BRonds are used,
directly or indirectly, to make or finance a loan {(other than loans
constituting Nonpurpose Invesiments) to persons other than state or local
government units.

C. FEDERAL GUARANTEE PROHIBITION. Tha Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same
would be to cause the Bonds to be "federally guaranteed"” within the meaning of
Section 149 (b) of the Code and Regulations promulgated thereunder.

L. INFORMATION RETURN. The Issuer will f£ile all statements,
instruments and returns necessary to assure the tax-exempt status of the Bonds
and the interest thereon, ilncluding without limitation, the information return
recuired under Section 14% (e} of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it {including those deemed necessary by the Holder) so that
the interest on the Bond will be and remain excludable from gross income for
federal income tax purposes, and will not take any actions, or fail to take
any actiong {including those determined by the Holder} which would adversely
affect such exclusion.

ARTICLE VI
RATES, RULES, COVENANTS, ETC.

Section 6.01. Initial Schedule of Rates and Charges.

A, The initial schedule of rates and charges for the services and
facilities of the System shall be ag set forth on an Order of the Public
Service Commission dated August 16, 1893 in Case Number 92-0848-PSD-CN, as
supplemented by a Final Order dated February 14, 1893, which orders are
incorporated herein by reference and are made a part hereof.

B. The Issuer hereby modifies and enacts to the extent necessary the
rates and charges as set out in the above-referenced orders and to be included
on a tariff gheet to be filed with the Public Service Commigsion which rates
and conditions are as folleows:

AVAITARTT,TTY MINIMUM CHARGE

Available for general domestic, No bill shall be rendered for less

commercial and industrial service. than $16.5%0 or the following amounts
according to the size of the meter
ingtalled. For sewer customers who
are not now on metered water service,
a "flat" sewer service rate will
be charged at the rate of $21.80,
based on consumption of 4,000 gallons
per month.
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RATE
First 3,000 gallong used pexr month $5.530 per 1,000 gallons
Next 3,000 gallions used per month £5.30 per 1,000 gallons
Next 14,000 gallens uzed per month $5.00 per 1,000 gallons
Over 20,000 gallons used per month $4.75 per 1,000 gallons

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within
twenty (20) days, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty i1s not interest and is to be collected
only once for each bill when it is appropriate.

WATER DISCONNECTION - RECONNECTION FEERES
Whenever water service has been disconnected for nonpayvment of sewer
biil, a disconnection fee of $£7.350 shall be charged.

Whenever water service which has been previously disconnected or
otherwise withheld for nonpayment of sewsr bills is reconnected, a fee of
57.50 shall be charged.

COMNECTION CHARGES

Prior to completion of congtruction adjacent to owner's property,
$25.00,

After completion of construction adjacent to owner's property, $150.00.

SURFACE OR GROUND WATER SURCHARGE

Where surface or ground water ig introduced into the sanitary system, a
surcharge to the customer may be added where evidence of a violation exists.
Charges and conditions will be according to PSC Rule 5.04(19).

MULTIPLE QCCUPANCY

When more than one dwelling or place of business are served by a common
water meter, there will be a minimum charge of nine dollars (59%.00) per month
for each such dwelling or place of business.

MORILE HOME COURTS
Mobile home courts - nine dollars {$9.00) per unit times the number of
unics being served.

RULES AND REGULATIONS

Rules and Regulations for the Government of Sewerage Utilities, adopted
by the Public Service Commigssion of West Virginia, and now in effect, and all
amendments thereto and modifications thereof hereafter made by said
Commiggion.

Section 6.02. Further Covenantsg

The Issuer hereby further covenants and agrees as follows:



2, There shall not be any diserimination or differential in rates
between customers in similar circumstances.

B, The Issuer may regulire any applicant for any service by the System
to deposit a reassonable and equitable amount to insure payvment cf all charges
for the services rendered by the System, which deposit ghall be handled and
disposed of under the applicable rules and regulations of the Public Service
Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept
pavment of any sewer bill from a customer served with sewer and sewer services
by the Issuer without payment at the same time of a sewer bill owed by such
customer for the same premises.

D. 211 delingquent feesz, rates and charges for services or facilities
of the System shall be liens on the premises served of egual degree, rank and
priority with the Ilien on such premises of state, county, school and municipal
taxes, as provided in the Act. The Issuer shall have such remedies and powers
as are provided under the Act and other applicable provigicong of law with
regard te the collection and enforcement of such fees, rates and charges.

. The Issuer will not render or cause to be rendered any free
services of any nature by the System nor any o©¢f the facilities; and in the
event that the Issuer or any department, agency, officer or employee thereof
should avail itself or themselves of the services or facilities of the System,
the same fees, rates and charges applicable to other customers receiving like
services wunder similar circumstances shall be charged., such charges shall be
paid as they accrue, and revenues so received shall be deposited and accounted
for in the same manner as other Revenues of the System.

ARTICLE VIT
MISCELLANECUS

Section 7.01. Defeasance of Bonds. If the Issuer ghall pay or there
shall otherwise be paid, to the Helder of the Bonds, the principal of and
interest due or to become due therecon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to the
Bonds, the pledge of Net Revenues and other moneys and securities pledged
under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owner of the Bonds, shall
thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02, Filing Under Uniform Commercial Code.
Contemporaneously with the delivery of the Bond, the Issuer shall execute
Financing Statements meeting the reguirements of the Uniform Commercial Code
of West Virginia and promptly thereafter shall file such a Financing Statement
in the offices of the Secretary of State of West Virginia and of the Clerk of
rhe County Commission of Raleigh County.
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Section 7.03. Delivery of Bonds. The Chairman and Secretary-
Treasurer of the Governing Body are hereby authorized and directed to cause
the Series 18954, B and C Bonds, numbered R-1, R-2 and R-3, respectively,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered
to the Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severabilitv of Invalid Provision. If any one or more
of the covenants, agreements or provisions hereof ghould be held contrary to
any express provisicn of law or contrary to the policy of express law,
although not expressly prohibited, or against public policy, or shall for any
reason whatsoever Dbe held invalid, then such covenants, agreements or
provisicns ghall be nwll and veid and shall be deemed separable from the
remaining covenants, agreements or provisions hereof, and ghall in no way
affect the validity of all the other provisiong hereof or the Bonds.

Section 7.05. Conflicting Provisions Repealed. All regolutionsg and
orders, or parts therecf, in conflict with the provisions herecf are, to the
extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FuHA 442-47) .

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for
convenience only and shall neither control nor affect in any way the meaning
or construction of any of the provisions hereof.

Section 7.07. Modification orxr Amendment. The Bond Legislation may
not be modified or amended in any material manner after final passage without
the prior written congent cf the Purchaser and/or holder of the Bonds,

Section 7.08. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, o happen,
to be performed or to be taken precedent toe and in the adoption of this
Resolution do exist, have happened, have been performed and have been taken in
regular and due time, form and manner as reguired by and in full compliance
with the - oR—oi~Ghe-Shate aoplicable thereto: and..that Sl
Chairman, Secretary aﬂd members cf the Governing Body were at all tipeseWhen
any actions in commnection with this Resolution occurred and ar-uai”y'ln office
and duly gualified for such office.

Section 7.09, Supplemental ResedtTio The District may pass such
supplemental resolution, if nec ry, to effectuate the purposes and intent
of this resolution.

Effective Time. This Resolution shall take effect

Secticn 7.;!u"
immediately upefl its adoption.
Section 7.11 1878 Resolubtion. The 1978 Resolution and all parts

paomlermemlannaad oot d  ~ombtdi e i Fudl Force and . affeot
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Adopted this ___ day of March, 1995,

{SEAL)

Artest:

By:

Secretary

BRADLEY PURLIC SERVICE DISTRICT

By:

By:

By

Chairman of Public Service Board

Membel

Member
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§ 16-13-24 PUBLIC HEALTEH
jurisdiction and authority provided by this section does not extend to high.
........Ways, road and drainage easements, and/or stormwater facilities. constructed,
~ owned and/or operated by the West Virginia division of highways and no rates,
fees or charges for stormwater services or costs of compliance may be assessed
against highways, road and drainage easements, and/or stormwater facilities
constructed, owned and/or operated by the West Virginia division of highways.

(1955, c. 135; 1967, c. 105; 1994, c. 61; 2001, c. 212.)

Effect of amendment of 2001, — Acts
2001, ¢. 212, effective July 13, 2001, substituted
“the” for “such” throunghout, snbetituied “the”
for “eaid” throughout, inserted “fees” following
“rates” throughout; in the first paragraph, in-
serted “and/or stormwater system” following
“existing  sewer system”, inserted “or
stormwater gsystem” following “such sewer gve-
tem"; in the second paragraph, inserted “or
stormwater” following “sewage”, inserted “or

stormwater facilities” following “sewer facili-
ties”; in the fourth paragraph, added “or entire
stormwater works” to the end; in the sixth
paragraph, deleted “such” following “fixing” and
“publication of”; in the eighth pardgraph, de-
leted “such” preceding “rates” twice; and in the
last paragraph, added the proviso,

Applied in City of Morgantown v. Town, of
Btar City, 158 W. Va. 529, 195 8.E.24 168
(1873).

§ 16-13-24, Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., ¢. 25,

§ 24.)

Quoted in West Virginia Water Serv. Co. v
Cunningham, 143 W, Va. 1, 98 5 E.2d 891
{1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec.

16-13A-1. Legislative findings,

16-13A-1a. Jurisdiction of the public service
COTIINISEIoN,

16-13A-1b. County commissions to develop
plan {c ecreaie, consolidate,
merge, expand or dissclve pub-
lic service digtricts,

16-13A-1c. General purpose of districts. ‘

16-13A-2. Creation of districts by county com-
mission; enlarging, reducing,
merging, or dissolving district;
consolidation; agreements, etc.;
infringing upon powers of
eounty commission; filing list of
members and districts with the

‘ secretary of state.

16-13A-3. District to be a public corporation
and political subdivision; pow-
ers thereof, public service
hoards.

Bec.
16-134-3a. Removal of members of public ser-
. vice board.
16-13A-4. Board chairman; members’ com-
© pensation; procedurs; district
name.
16-13A-5, General manager of board.
16-13A-6. Employees of board.
16-13A-7. Acguisition and operation of dis-
trict properties.
18-13A-8. Acquisition and purchase of public
; service properties; right of emi-
nent domain; extraterritorial
pOwWers.
16-13A-8. Rules; service rates and charges;
discontinuance of service; re-
quired water and sewer connec-
tions; lien for delinguent foes.
16-13A-a. Limitations with respect to foreclo-
sure,
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PUBLIC SBERVICE DISTRICTS

See. C

16-18A-10. Budget.

16-18A-11.. Avcounts; audit...

16-13A-12, Disbursement of dlEtI'iCt funds.

16-134-13. Revenue bonds.

16-13A-14, Iems included in cost of proper-

T ties.

Bonds may be secured by trust in-
denture.

Sinking fund for revenue bonds.

Coliection, etc., of revenues and en-
forcement of covenants; default;
suit, ete., by bondholder or
trustee to compel performance
of duties; appointment and pow-
ers of receiver

16-13A-18, Operating contracts,

16-13A-18a. Sale, lease or rental of water,

sewer or gas system by district;
distribution of proceeds.

16-13A-15.

16-13A-18.
16-18A-17.

Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie). '

Constitutionality. — The act from which
this article was derived, authorizing the cre.
ation of public service districts by the county
courts of this State, defining the powers and
duties of the governing boards of such districts
in the aecquisition, construction, maintenance,
operation, improvement and extension of prop-
erty supplying water and sewerage services,
" and authorizing the issuance of bonds of such
districts payable sciely from revenue to be
derived from the operation of such properties,

does. nof violate any provision of the Constitu-

tion of this State or the Fourteenth Amendment
to the Constitution of the United States, State
ex rel. McMillion v. Stahl, 141 W. Va. 233, 89
S.E.24 693 (1955).

1613420, R

§ 16-13A-1

Sec,

16-184-19. Statutory mortgage len created
Aoreciosure thereof.. ..o .

Refundmg revenue bongs, :

Compiete zuthority of article; lb-
eral construction; district to be
public instrumentality; tax ex-
ernpiion.

Validation of prior acts and pro-
ceedings of county courts for
creation of districis, inclusion of
additionsal territory, and ap-
pointment of members of dis-
frict boards.

Validation of acts and proceedmgs
of public service boards.

Acceptance of loans, grants or tem-
porary advances.

Borrowing and bond issuance; pro
cedure.

16-13A-21.

16-184A-22.

16-13A-23.
16-13A-24.
16-134-25.

Purpose. — The purpose of thisdrficle is to
provide water and sewerage facilities in unin-
corporated districts. State ex rel. McMillion v.
Stanl, 141 W. Va, 283, 8¢ 8.E.2d 693 (1866,

The title fo Acts 19583, ¢. 147, is sufficient to_
give a fair and reasonable index to all of the’
purpoges of the act. State ex rel, MeMillion v,
Btahl, 141 W, Va, 233, 89 5.5.2d 693 (1955).

Publie utilities, — Public service districts
are “public utilities” because they are required
to pay a special license fee pursuant to § 24-3-8
for suppars of the publis service commission. 50
Op. Att'y Gen, 447 (1963},

Cited in Berkeley County Pub. Serv. Dist. v
Vitre Corp. of Am., 162 W. Va. 252, 162 8.E.24
189 (1968); State v, Neary, 179 W. Va. 115, 365

* S.E.2d 396 (1887}, McClung Invs., Inc. v. Green

Valley Community Pub. Serv. Dist, 199 W, Va.
480, 485 S5.E.2d 434 (1997},

§ 16-13A-1. Legislative findings.

The Legizlature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cogt to persons who would otherwise have
been unsble to obtain public wtility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service distriet utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources hy
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,

financial and regulatory affairs.
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§ 16-13A-1a PUBLIC HEALTH

In addition to the expanded powers which shall be given to the publig service .
commission, the Legislature also concludes that it is in the best interest of th
“'piblic for'éach ciunty commission to review current technology available emli
consider consolidating existing public service districts where it is feasible and:
will not result in the interference with existing bond instruments. Further, ift’
such consolidation is not feasible, the Legislature finds that it is in the best,
interest of the public for each county commission to review current tBChnO}DgyJ
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should pe
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public service commission ghal] -
promulgate rules and regulations to effectuate the expanded powers given o
the commission relating to public service districts. (1953, c. 147; 1880, ¢. 60;
1988, ¢. 81,)

Authority of county commissions, — The
county courts (now county commissiong) may
not supersede the authority delegated by them
to public service districta created in accordance
with the provisions of this article. Op. Atly
Gen., June 27, 1878.

Publio service distriet — Authority, - A
public gervice district, which wag created only
for the purposes of furnishing water services,
has no power to condemn resl estate for sawer-
age [acilities, Cenyon Pub. Serv. Dist. v. Tasa

Coal Co., 156 W. Va. 606, 185 5.8.2d 647 (1973).
Public service distriet — Purpose, . The
purpose for the creation of a public servies
district may be ascertained by a review of the
order establishing the district and the history .
behind the creation of the district (the notice of
hearing and hearings held prior to the creation
of the district), Op. Att'y Gen., July §, 1978, .
Cited in State ex rel, APCO v, Gainer, 140 W,
Va, 740, 143 S.E.2d 351 (1968} Shobe <.
Latimer, 162 W. Va. 779, 263 S.B.2d 54 (1979).

§ 16-13A-1a. Jurisdiction of the public service commig-
' sion., |

- The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and suéh powers
ghall be in addition to all other powers of the public service commission set
forth in this code: ‘ _

(a) To study, modify, approve, deny or amend the plans created under section
one-b [§ 16-13A-1b] of this article for consolidation or merger of public service”
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public ,
service district board member or members; and

(¢) To create by general order a separate division within the public service. ;
commission to provide assistance to public service districts in technological, .
operational, financial and regulatory matters. {1986, c. 81.)

Cited in State ex rel. Water Dev, Auth. v.
Northern Wayne County Pub, Serv. Dist., 195
W, Va, 135, 464 8.E.24 777 (1995).
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§ 18-18A-1b. County commissions to develop plan to cre-
: _ate, consolidate, merge, expand or dzssalve
public service dlstmcts.

E}ach county commission shall conduct a study of all pubhc service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state ghall elect either o perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
egtablish a schedule for such studies upon a priovity basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the publie
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof, and present such plan to the
public service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordansce with rules promulgated by the public service
commission and such order shall be implemented by the county commission.
(1986, c. 81; 1994, c. 61.)

§ 16-13A-1¢c. General purpose of districts.

Any territory congtituting the whole or any part of one or more counties in
the state mo situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services or gas distribuiion services oy
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
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other uses (herein sometimes referred to as “water factlities”), (2) the collac-
tion, treatment, purification or dispesal of liguid or solid wastes, sewage or

industrial wastes (herein sometimes referred to as “sewer facxhtleq” Or flands o g e

fills”™) or (3) the distribution or_the furnishing-of natursl gas to ‘the public for
- indugtrial, public, private or other uses (herein sometimes referred to as “gas’
utilities or gas system”). (1986, c. 81.) -

§ 16-13A-2, Creation of dxs’smcts by county cammlssmn,
enlarging, reducing, merging, or dlssclvmg
district; consolidation; agreements, ete,; in-
fringing upon powers of county commission;
filing list of members and districts with i:he
secretary of state.

(2) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consclidation of a public service
district by any of the following methods: (1) on its own motion by order duly
adopted, (2) upon the recommendation of the public service commission, or (3)
by petition of twenty-five percent of the registered voters whe reside within the
limits of the proposed public service digtrict within one or more counties. The
petition shall contain a description, including metes and bounds, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or
consolidated under this section without the written consent and approval of
the public service commission, which, approval and consent shall bs in
accordance with rules promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one.
or mare cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
water, sewerage services or gas facilities not being furnished within such
territory or part thereof Provided further, That no city, incorporated town or
other municipal corporation shall be included within the boundaries of the
proposed district except upon the adoption of a resolution of the governing body
of the city, incorporated town or other municipal eorporaiion consenting.

(b} The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is sifuated in more than ‘one county,
then the petition shall be filed in the office of the clerk of the county
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commission of the county in which the major portion of the territory extends,

and a copy thereof (omitting signatures) shall be filed with each of the clerks™ SERR IR

~of the “county” commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof. '

(e} When the county commisgion of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, eniargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fized shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fized. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class 1 legal advertisement in compliance with the provisions of article three
(8§ 58-3-1 et seq.}, chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district ig located. The publication shall be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expernses of publishing the

hearing notice, and otherwige the costs and expenses of the notice ghall be paid .

in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

{e) All persons resxdmg in-or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearmg the county commission before which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
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§ 16-134-2 ' PUBLIC HEALTH

extension of public serviee properties by the public gervice district will be

__conducive to the preservation of public health, comfort.and convenience.of such ... -

area, the county commission shall by order create, enlarge, reduce, merge,
digsolve or consolidate such public service district. If the county commission,
after due consideration, determines that the proposed distriet will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed distriet and
create, enlarge, redace, merge, dissolve or consolidate the district as amended.

() If the county commisgion determines that any other public service
digtrict or districts can adequately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or ¢consolida-
tion, it shall refuse to enter the order, bui shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the ares with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service digtrict may oceur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of guch district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissalving or consclidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to de 0. The public service
commisgion shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissolving or consclidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-18A-1h] of this article. ,

(g) The county commission may, if in its discrefion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
heen extended, or disselve the district if inactive or create or consolidaté two or
more such districts. If consolidation of districts is not feasible, the county
commigsion may consolidate and centralize management and administration
of districts within its county or mnlti-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there i a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissclve the district if inactive,
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all of the applicable provisions of this article providing for hearing, notice of

hearing and approval by the public service commission shall apply. The

commission shall at all times attempt to bring about the enlargement or
merger of éxisting public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
arsas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consclidation. The districts may not
enter into any sgreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commigsion, as set
forth in this article, or conflicts with any provision of this article.

(h) Alist of all districts and their current board members shall be filed by
the couniy commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, c. 147; 1865, ¢. 134,
1867, c. 108; 1975, c. 140; 1980, c. 60; 1881, ¢, 124; 1886, ¢, 81; 1986, c. 125,

Editor’s notes, — Concerning the reference
in (a} to “the effective date of this section,” this
language was added by Acts 1986, ¢, 81, and
became effective June 6, 1986,

Texthooks, — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
{(Michis).

Constitutionality, — There is ne unlawful
delegation of legislative power to the county
courts (now county commissions) of this State
vnder this section in violation of W. Va. Const,,
art. V, § 1, apd art. VI, § 1. State ex rel
McMillion v, Stahl, 141 W, Va. 233, 89 S.E.2d
693 (1955).

There is nc unconstitutional delegation of
judicial functions to the county court (now
eounty commission) made by this section, State
ex rel. McMillion v. Stahl, 141 W, Va. 233, 88
£.E.2d 693 (1955).

Authority of commission and voters, —
{1} Only the county commission has the affir-
mative autherity to create, enlarge or reduce a
public service distriet: (2) in the absence of any
action. by a county commission, the requisite
number of qualified voters in the affected geo-
graphic area may petition a county commission
to create, enlarge or reduce a public service
distriet, and, that upon the filing of such peii-
tion, & hearing shall be held thereon; {3} the
county comnmission may, in its discretion, refuse
to act in an affirmative manner upon such
formal petition for creation, enlargement or
reduction of such public service district, which
action is not subject to protest or public refer-
endum; (4) the county commission may, on its
own motion or on the basis of such proper
petition, enter- an order creafing, enlarging or
reducing a public service district, which such
action and order are subject to a hearing requis-
ing proper netice, and a formal protest and

public referendum depending vpon the number
of qualified voters who protest such action. Op.
A’y Gen., Nov. 13, 1975,

Authority of court. — A county court (now
county commission) has authority to add sew-
arage services Lo the facilities of & public service
distriet which was creasted for the purpose of
furnishing water services, under appropriate
proceedings, Canyon Pub. Serv. Dist. v. Tasa
Coal Co., 156 W. Va. 606, 1958 E.2d 647 (1973),

Compliance. — The provisions of this sec-
tion relating to the filing of the petition or
motion of the county court (now county comrmis-
gion}, the description of the territory to be
embraced and like provisions are mandatory,
but the use of the word “shall,” in relation to the
reguirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantial compli-
ance. Canyen Pub, Serv, Digt. v. Tasa Coal Co,,
156 W. Va, 606, 195 S.E.2d 647 (1973).

Merger or consolidation of disiriets. —
This section authorizes either merger or con-
solidation of public service districts. Op, Aty
Gen., June 12, 1885, No, &,

A merger or conselidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commission-
ars ag the surviving corporation, and with re-
spect to a consolidation, will be & new corporate
entity, Op. Att'y Gen., June 12, 1985, No. 8.

Overlapping districts, — Where there is
no bond indebtedness outstanding to be paid by
a public service district, the county commission
ereating a public service district may under-
take to enlarge or reduce the areas of various
overlapping districts or may even consolidate
the overiapping districts into one distriet. Op.
Attty Gen., July 8, 1976,

Public corporation. - A public service
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district is a public corporation and does not
come within the constitutional inhibition re-

~-guiring-all corporations to-be tregted hyged-

eral law. State ex vel. McMillion v, Stab], 141 W.
Va. 233, 89 5.E.2d 698 {1965).

Referendum. — There iz no authority for
voters, by written protest or otherwise, to foree
a referendurm upon the issue of whether or not
a created public service district should be con-
tinued or abolished. 52 Op. Att'y Gen. 33 (19663,

PUBLIC HEAITH

referendam, the language “shall apply with Iike

effect ag if a district were bemg created” cam
HEEA " bply that & protést agaliet enlargement

or reduction likewise friggers a referendum.
Op. Atby Gen., Nov. 13, 1975.

Applied in Berkeley County Pub. Sepv,
Sewer Dist. v. West Va, Pub. Berv. Comm'n, 204
W. Va. 270, 512 5.E.2d 201 (1998).

Cited in State v, Neary, 178 W. Va. 115, 365
B.E.2d 385 (1887).

“Shall apply with like effect,” ete. —
Because a protest agalnst crestion triggers a

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own angd hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
confracts necsssary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any ecily, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
maximum of forty vears, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the helders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service district shall be vested in and exermsed by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in comjunction with the divigion of environmental
protection and the bureau of public health, Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
ghall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each «ity, incorporated fown or other municipal corporation havmg a
population of more than three thousand but less than eighteen thousand is
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entitled to appﬂint one member of the board, and each city, incorporated town
_or.other municipal corporation having a population in excess of eighteen

thousand shall be entitled to appoint one additional member of the beard for

each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resclution of the
governing bodies theresf and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons sc appointed become
members of the board without any further act or proceedings. If the number of
mermbers of the bodrd so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five,

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
hoard members may equal five.

If the number of members of the board appeinted by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the digtrict shall appoint such additional member or members of the
hoard, who are persons regiding within the district, as i neceszary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as

. aforesaid, are the board-of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever ‘a
district is conselidated or merged pursuant to section two [§ 16-13A-2) of this
article, the terms of office of the existing bosrd members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board to five,
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The respective terms of office of the members of the first board shall be fixed

..by the counfy commission .and.shall be as.equally divided-as.may.be, that is..

approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appeinted as aforesaid shall meet at the
office of the clerk of the county commissgion which entered the order creating
the distric{ as soon as practicable after the appeintments and shall qualify by
taking an cath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-18A-34] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and gualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide to
the public service commission, within thirty days of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appoiniee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funde of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district. ‘

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly, (1953, ¢. 147; 1965, ¢
134; 1971, . 72; 1981, . 124; 1983, ¢. 166; 1986, ¢, B1; 1894, ¢, 61; 1997, ¢, 159.)

Textbooks., — Instructions for Virginia and
West Virginia, Publisher’s Ediforial Staff
(Michie).

W. Va, Law Beview, — Figher, “The Scope of
Title Examination in West Virginia: Can Bea-
sonable Minds Differ?,” 98 W. Va. L. Eev. 449
(1998).

Authority of districts, — Public service

districts are agents of the county commission
by which they were created, having no author-
ity other than that expressly set out in this
article. Op. Att’y Clen., July 8, 1976.
Compensation for additional duties, —
Board members of 2 public service district could
1ot be compensated for performing the duties of
treasurer andfor secretary, or for reading
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meters for the publie service disirict. Op. Att'y
Gen., July 14, 1988, No. 2.

w o ERewptiotiss == Pulilieservice -distriets of -~

‘West Virginia are political subdivisions of the
Staie, and as such, they are specifically, by
express statute, exempted from the duty of
paying registration fess (provided by § 174-10-
8), the privilege tax (imposed by § 17A-3-4),
and the certificate of title charge (reguired by
& 17A-3-4). 49 Op. Att'y Gen, 181 (1961},

§ 16-134-4

Furnishing water to another state, — A

public service district may furnish water whole-

sale-in bulk-quantities o & municipal €orpora- ... ..

tion in ancther state. 51 Op. Att'y Gen. 739
{1966).

Applied in McCloud v, 8alt Rock Water Pub.
Serv. Dist,, 207 W. Va. 453, 533 S.E.2d 870
{2000

Cited in State v. Neary, 179 W, Va. 115, 365
5.E.24 395 (1987).

§ 16-13A-8a. Removal of members of public service board.

The county commission or the public service commission or any other
appeintive body creating or establishing 2 public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited fo, a continued
fatlure to attend meetings of the beard, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues, Such costs ghall be considered as costs associated with rate
determination by the public service district and the public service commission.
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, phus
the reasonable costs associated with the beard member’s defense, against the
party or parties who petitioned the court for the board member’s removal.
(1963, ¢. 75; 1971, c. 72; 1981, c. 124; 1986, c. 81.)

Textbooks. — Ingtructions for Virginia and Quoted in State v. Neary, 179 W. Va. 115, 365
West Virginia, Publisher's KEditorial Staff S.1.2d 395 (1987}
(Michie).

§ 16-18A-4. Board chairman; members’ compensation;
procedure; district name.

(a) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting,

(b} Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per
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attendance at additional special meetings, fotal salar'y not to exceed fifteen
_hundred dollars per annum; ...

(2) For districts with six hundred customers or more but fewer ﬁha_n two
thousand customers, up to one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five bundred fifty aoﬁars per
annum;

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred
fitty doliars per attendance at regular monthly mestings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to
the public service commission beginning on the first day of July, one thousand
nine hundred ezghty—sm and continue each fiscal year thereafter.

(¢} Public service districts selling water to other water utilities for resale
may adopt the following salaries for its board members:

{1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) ¥For districts with annual revenues of fifty thousand doliars or mere, but
less than two hundred fifty thousand dollars, up o one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per attenr-
dance at special meetings, total salary not to exceed two thousand five hundred
fifty dollars per annum;

{3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per atiendance at regular monthly mestings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special
meetings, total salary not to exceed five thousand four hundred dollars per
annum.

The public service district shall certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two theusand, and continue each fiscal year thereafter.

(d} Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as prowded for
by the rules of the board.

(e} The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetingss
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may be called. Public notice of meetings shall be given in accordance with

section three I§ 6-9A-3], article nine-a, chapter six of this code. Emergency e

" meetings may be called as provided for by said section. A majority of the
members constituting the board also constitute a gquorum to do business.

() The members of the board are not personally lizble or responsibie for any
obligations of the district or the board, but are answerable only for willful
misconduct in the performance of thelr duties. At any time prior to the
issuance of bonds as hereinafter provided, the board may by resolution change
the official or corporate name of the public service district and the change is
effective from the filing of an authenticated copy of such resolution with the
clerk of the county commizgion of each county in which the territory embraced
within such district or any part thereof is located and with the public service
commission. The official name of any district created under the provisions of
this article may contain the name or names of any city, incorporated town or
other municipal corporation included therein or the name of any county or
counties in which it is located. (1958, c. 147; 1981, c. 124; 1986, ¢, 81; 1997, c.
159; 2000, ¢. 198.)

Effect of amendment of 2000, - Acts service district could not be compensated for
2000, e. 189, effective June B, 2000, rewrote the  performing the duties of treasurer and/or see-
section. retary, or for reading meters for the public

Compensation for performing addi- service district. Op. Att'y Gen., July 14, 1988,
tional duties. — Board members of a public No. 2.

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is emploved, and his compensation shall be
fixed by resclution of the board. Such general manager shall devote all or the
required portion.of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as in
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of hiz administrative and technical
qualificaticns to manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the bvard but
ghall be an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service, (1958, c. 147; 1981, c.
124; 1986, c. 81.)

411

1) Lod
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§ 16-13A-6. Employees of board.

.. Yhe board may.in its discretion from-time to time by resolution passed by 3

majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine
necessary and expedient. The board shall in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, ¢. 147; 1881, ¢. 124.)

§ 16-13A-7. Acquisition and operation of disirict propey-
ties,

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
fifteen thougand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provigion of article three [§§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract, To the extent allowed by law, in-state
contractors ghall be given first priority in awarding public service district
contracts, It shall be the duty of the board to eusure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service digtriet construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American made products in
their construction to the extent possible. Any obligations incurred of any kind
or character ghall not in any event constitute or be deemed an indebtednéss
within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. (1953, ¢. 147; 1967, ¢. 105; 1981, c. 124; 1982, ¢. 24; 1986, c. B1; 1997, c.

159.)

§ 16-13A-8, Acguisition and purchase of public service
properties; right of eminent domsain; extrater-~
ritorial powers.

The board may acquire any publicly or privately owned public service

praperties located within the boundaries of the distriet regardless of whether
or not all or any part of such properties are located within the corporate limits
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of any city, incorporated town or other municipal corporation included within

the district and may purchase and acquire all rights.and franchises and-any-~ - - Cdgd

and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or cutside the
district necessary or incidental fo its purposes and each such disirict may

‘acguire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the distriet or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjzcent
unincorporated territory served by such cifies, incorporated towns or other
municipal corporations, except upon the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towne or other municipal corporations then ocutstanding and in accor-
dance with the ordinance, resolution or ather proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district. . :

For the purpoese of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and {o be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial

- part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waferworks or pas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. {1953, c. 147; 1880, c. 60; 1881,
c. 124.)
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Eminent domain. — The grant of power of
eminent domain o public service districts by

- thig-gection is valid. Btate ex-vel: Meliliory -

Stahl, 141 W. Va, 238, 89 3.7.2d 693 (1955).

If a facility creates a nuisance this harm is
simply ap element of just compensation in an
eminent domain proceeding. Sexton v. Public
Serv. Comm'n, 188 W. Va, 305, 423 S.E.24 914
(1992},

Public service comuission, in the absence of
specific statutory authority, is not empowerad
1o determine whether particalar property inter-
ests acquired or to be acguired by & utility are
cornpensable in an eminent domain action, or fo
render any type of monetary judgment for such
property interests. Affixing the value of the
property taken is the function of the trier of fact
in an eminent domain proceeding. Sexton w.
Public Serv. Comre’n, 188 W. Va. 305, 423
S.E.2d 914 {1992).

PUBLIC HEALTH

public services, -— If a tract of real estate
located within a public service district has been

afivigged Jnth 3 HURICPaHTy, then, a8 hatwaen

the municipality and the public servive district,
the municipality has the superior right under
fhis section to extend public services, such as
water sndfor sewer service, which were not
being previously furnished to the tract by the
public service district. Berkeley County Pub.
Serv. Sewer Dist. v. West Va. Pub. Serw.
Comm’n, 204 W, Va, 279, 512 8.8.2d 201 (1998),

When consent of municipality needed, —
Where municipality has superior right to ex-
tend social services, a public service district
would need the consent of the municipality and
the public service commisgion in order to pro-
vide such services. Berkeley County Pub. Serv.
Sewer Dist. v. West Va. Pub, Serv, Comm’n, 204
W. Va. 279, 512 §.E.2d 201 (1998).

Cited in 45 Op. Att'y Gen. 506 (1953),

Superior right of municipality to extend

§ 16 13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinguent fees,

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
gervice properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other chligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or (¢) the number of
persons served by such facilities; or (d) any combination thereof: or (e) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
Where water, sewer and gas services are all furnished to any premises, the
sciredule of charges may be billed as a single amount for the aggregate thereof.
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whether the applicant is
a tenant or an cwner of the premises to be served. If the applicant s a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
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deposit a minimum of fifty dollars with the district to secure the payment of

..service rates-and charges.in the event.they become delinquent as provided in .

this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of diséonnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until ancther minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain vnpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services: and facilities provided are delinquent and the owner, user and
property are lable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinguent users of either water or gas
facilities, or both: Provided, however, That upen written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premlses for a period of sixty days after the
same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the dis