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IHE BUFFALQ CREEK PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $500,000 1IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1990 A, NOT MORE THAN $100,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1990 B, AND NOT MORE  THAN
$600,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF BOND ANTICIPATION NOTES, GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES, OR ANY COMBINATION OF THE FOREGOING:
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS
AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
A TRUST INDENTURE SECURING THE NOTES: APPROVING
AND RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN  AGREEMENT  RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE
BUFFALO CREEK PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority or this Resolution. This
Resolution (together with any order or resolution supplemental hereto
or amendatory hereof, the "Bond Legislation”) is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code
of 1931, as amended (the "Act”), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined
and declared that:



A. The Buffalo Creek Public Service District (the
"Issuer”) is a public service district and political subdivision of
the State of West Virginia in Logan County of said State.

B, The Issuer presently owns and operates a public
sewerage system. However, it is deemed necessary and desirable for
the health and welfare of the inhabitants of the Issuer that there be
acquired and constructed certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer,
consisting of acquisition and construction of biclogical contactors,
together with zll appurtenant facilities (collectively, the
"Project”), which constitute properties for the collection, treatment,
purification or disposal of 1liquid or solid wastes, sewage or
industrial wastes (the existing facilities, the Project and any
further additions or improvements thereto or extensions thereof is
herein called the "System”) at an estimated cost of $466,700, in
accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore
been filed with the Issuer. The Issuer will continue to provide
sewerage services to the Town of Man pursuant to a sewerage treatment
contract between the Issuer and the Town of Man, which agreement has
been approved by the Public Service Commission of West Virginia.

C. The estimated revenues to be derived in each year after
completion of the Project from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Bonds and all
Sinking Funds, Reserve Accounts and other payments provided for
herein, all as such terms are hereinafter defined.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $600,000 in two series, being the Series 1990 A Bonds in the
aggregate principal amount of not more than $500,000, and the
Series 1990 B Bonds in the aggregate principal amount of not more than
$100,000 (collectively, the “Original Bonds"), and (at the option of
the Issuer) to issue its sewerage system bond anticipation notes prior
to issuance of the Original Bonds and contemporaneously therewith, or
as soon as practicable thereafter, to issue its sewerage system grant
anticipation notes and/or a note or notes evidencing a line of credit,
or any combination of the foregoing (collectively, the “Notes”), in
the aggregate principal amount of not more than $600,000 to
temporarily finance costs of acquisition and construction of the
Project. Said costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Notes during the term thereof
and upon the Bonds prior to and during construction or acquisition and
for a period not exceeding 6 months after completion of acquisition
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and construction of the Project; amounts which may be deposited in the
Reserve Accounts; engineering and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees of the Authority {as hereinafter
defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection
with the sale of the Bonds and/or the Notes and such other expenses
as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect to
the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon,
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior teo the issuance of the Bonds or the
Notes or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion
of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds be sold to the Authority pursuant to the terms and
provisions of a loan agreement and a supplemental loan agreement to
be entered into between the Issuer and the Authority, in form
satisfactory to the Issuer and the Authority, as shall be approved by
supplemental resolution.

C. There are no outstanding obligations of the Issuer
which will rank prior to or on a parity with the Bonds as to lien,
pledge and source of and security for payment. The Series 1990 B
Bonds shall be junior and subordinate to the Series 1990 A Bonds with
respect to lien, pledge and source of and security for payment and in
all other respects. The Grant Anticipation Notes, if issued, will
not be payable from the Net Revenues, but shall be payable from Grant
Receipts, Surplus Revenues, certain proceeds of such Grant
Anticipation Notes and proceeds of a letter of credit, if any, all as
shall be set forth in the Indenture and/or the Supplemental Resolution
authorizing the Notes or such Grant Anticipation Notes. The Bond
Anticipation Notes, if issued, will be payable from the proceeds of
the Bonds, certain proceeds of such Bond Anticipation Notes and the
Net Revenues, if necessary, all as shall be set forth in the Indenture
and/or the Supplemental Resolution authorizing the Notes or such Bond
Anticipation Notes.



H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance
of the Bonds and the Notes, or will have so complied prior to issuance
of any thereof, including, among other things and without limitation,
the obtaining of a Certificate of Public Convenience and Necessity and
approval of this financing and necessary user rates and charges
described herein from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which will either
have expired prior to the issuance of the Bonds or any of the Notes
or such final order will not be subject to appeal or rehearing.

Section 1.03. Bond legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders and such Noteholders, and the
covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the
registered owners of any and all of such Bonds and Notes,
respectively, all which shall be of equal rank and without preference,
priority or distinction between any one Bond of a series and any other
Bonds of the same series and between any one Note of a series and any
other Note of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Defipitions. The following terms shall have
the following meanings herein unless the context expressly requires
otherwise:

"Act” means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

"Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia that
succeeds to the functions of the Authority.

"Authorized Officer” means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly selected by the
Governing Body.

"Bond Construction Trust Fund” means the Bond Construction
Trust Fund established by Section 5.01 hereof,

"Bondholder,” "Holder of the Bonds,” "Holder” or any similar
term whenever used herein with respect to an outstanding Bond or
Bonds, means the person in whose name such Bond is registered.
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"Bond Legislation,” "Resolution,” "Bond and Notes
Resolution” or "Local Act” means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bond Year” means each one-year period (or shorter period
from the date of issue of the Original Bonds) that ends at the close
of business on the day in the calendar year that is selected by the
Issuer, which must be the last day of a compounding interval used in
computing the yield on the issue under the Code, and shall be
October 1 unless otherwise required under the Code.

"Bonds” means the Original Bonds and any bonds on a parity
therewith authorized to be issued hereunder.

"Chairman” means the Chairman of the Governing Body of the
Issuer.

"Code” means the Internal Revenue Code of 1986, as amended,
and the Regulations.

"Commission” means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers” means Howard Needles Tammen &
Bergendoff, Charleston, West Virginia, or any engineer or firm of
engineers that shall at any time hereafter be retained by the Issuer
as Consulting Engineers for the System.

"Costs” or "“Costs of the Project” means those costs
described in Section 1.02D hereof to be a part of the cost of
acquisition and construction of the Project.

"Depository Bank” means the bank designated as such in the
Supplemental Resolution, and its successors and assigns, which shall
be a member of FDIC.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant” means the grant from the EPA pursuant to the
commitment therefor.



"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1
and ending on the succeeding June 30.

“Governing Body"” or "Board” means the public service board
of the Issuer, as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant” means the EPA Grant.

"Grant Agreement” means a written commitment for the payment
of the EPA Grant or any of the Other Grants, specifying the amount of
such Grant, the terms and conditions upon which such Grant is made and
the date or dates or event or events upon which such Grant is to be
paid to the Issuer; provided that, "EPA Grant Agreement” means only
the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements” means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts” means all moneys received by the Issuer on
account of any Grant after the date of issuance of any grant
anticipation notes; provided that, "EPA Grant Receipts” means only
Grant Receipts on account of the EPA Grant, and "Other Grant Receipts”
means only Grant Receipts on account of any or all of the Other
Grants.

"Grants” means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues” means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross
Revenues” does mnot include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0l hereof) or any Tap Fees, as hereinafter
defined.

"Herein,” "hereto” and similar words shall refer to this
entire Bond Legislation.



"Indenture” or "Trust Indenture” means the Trust Indenture
which may, at the Issuer’'s option, be entered into between the Issuer
and the Trustee relating to any or all of the Notes and all
supplements or amendments thereto.

"Independent Public Accountants” shall mean any public
accountant or certified public accountant or firm of publie
accountants or certified public accountants that shall at any time
hereafter be retained by the Issuer to prepare an independent annual
or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal
operation of its business and affairs.

"Investment Property” means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract, investment-type property or any residential rental
property for family units which is not located within the Jurisdiction
of the Issuer and which is not acquired to implement a court ordered
or approved housing desegregation plan, excluding, however,
obligations the interest on which is excluded from gross income, under
Section 103 of the Code, for federal income tax purposes other than
specified private activity bonds as defined in Section 57(a)(5)(C) of
the Code.

"Issuer” means The Buffalo Creek Public Service District,
in Logan County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer,

"Loan Agreement” shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, to be entered into
between the Authority and the Issuer providing for the purchase of
the Original Bonds from the Issuer by the Authority, the forms of
which shall be approved, and the execution and delivery by the Issuer
authorized and directed or ratified by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Original Bonds,
plus accrued interest and premium, if any, less original issue
discount, if any, and less proceeds deposited in the Reserve Accounts.
For purposes of the Private Business Use limitations set forth herein,
the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Original Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues"” means the balance of the Gross Revenues
remaining after deduction of Operating Expenses, as hereinafter
defined.



"Nonpurpose Investment” means any Investment Property which
is acquired with the gross proceeds or any other proceeds of the
Original Bonds and 1is not acquired in order to carry out the
governmental purpose of the Original Bonds.

"Noteholder,” "Holder of the Notes” or any similar term
means the person, whenever used herein with respect to an outstanding
Note or Notes, in whose name such Note is registered.

"Notes” means, collectively, the not more than $600,000 in
aggregate principal amount of sewerage system bond anticipation notes,
grant anticipation notes and/or notes evidencing a line of credit, or
any combination of the foregoing, and originally authorized hereby,
which may be issued by the Issuer, the terms of which shall be set
forth in one or more Supplemental Resolutions, and unless the context
clearly indicates otherwise, the terms "Notes” includes any refunding
Notes of the Issuer.

"Notes Construction Trust Fund” means the Notes Construction
Trust Fund which may be established by the Indenture.

"Notes Debt Service Fund” means the Notes Debt Service Fund
which may be established by the Indenture.

"Notes Registrar” means the bank to be designated as such
in the Indenture and/or the Supplemental Resolution pertaining to such
Notes and its successors and assigns,

"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Bond Registrar,
Paying Agent and the Trustee (all as herein defined), other than those
capitalized as part of the Costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption premium,
if any, or interest on the Bonds or the Notes, charges for
depreciation, losses from the sale or other disposition of, or from
any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior
accounting periods.

*Original Bonds” or "Bonds originally authorized hereby” or
similar phrases mean, collectively, the not more than $500,000 in
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aggregate principal amount of Series 1990 A Bonds and the not more
than $100,000 in aggregate principal amount of Series 1990 B Bonds,
issued for the purpose of paying a portion of the Costs of the Project

and for such other purposes permitted and authorized by this Bond
Legislation,

"Original Notes Purchaser” means, in the event Notes are
issued, the original purchaser of such Notes, as shall be named in
the Supplemental Resolution, and, in the event a note or notes
evidencing a line of credit are issued, such bank or banks as shall
be named in a resolution supplemental hereto.

"Other Grants” means any other grant other than the
EPA Grant hereafter received by the Issuer to aid in financing any
Costs.

"Outstanding,” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered, or all Notes theretofore
and thereupon being authenticated and delivered, as applicable, except
(i) any Bond or Note cancelled by the Bond Registrar or Notes
Registrar, at or prior to said date; (ii) any Bond or Note for the
payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or
redemption shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as provided
in Article X hereof or as provided in the Indenture, as applicable;
and (iv) for purposes of consents or other action by a specified
percentage of Bondholders or Noteholders, any Bonds or Notes
registered to the Issuer.

"Parity Bonds” means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof,

"Paying Agent” means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture or
in the Supplemental Resolution or such entity or authority as may be
designated by the Issuer.

"Private Business Use"” means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons "related”
to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use

1
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as a member of the general public. All of the foregoeing shall be
determined in accordance with the Code, including, without limitation,
giving due regard to "incidental use,” if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements,” if any.

"Program” means the Authority’s loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other requirements
with the proceeds of water development revenue bonds of the Authority.

"Project” means the acquisition and construction of certain
additions, betterments and improvements for the existing sewerage
facilities of the Issuer, consisting generally of biclogical
contactors, together with all appurtenant facilities.

"Qualified Investments” means and includes any of the
following:

{(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks: Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation 1is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;
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(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
sajd time accounts:

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, provided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor:
must have (or its agent must have) possession of
such collateral; and such collateral must be free
of all claims by third parties;

(h) The West Virginia "consolidated Ffund”
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(1) Obligations of states or political
subdivisions or agencies thereof, the interest on
which is excluded from gross income for federal
income tax purposes, and which are rated at
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least "A" by Moody'’s Investors Service, Inc. or
Standard & Poor’s Corporation.

"Registered Owner,” "Noteholder,” "Bondholder,” "Holder” or
any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name such
Bond or Note is registered.

"Registrar” means, as appropriate, either the Bond Registrar
or the Notes Registrar, or both,

"Regulations” means temporary and permanent regulations
promulgated under the Code or any predecessor to the Code.

"Revenue Fund” means the Revenue Fund established by
Section 5.01 hereof.

"Secretary” means the Secretary of the Governing Body of the
Issuer.

"Series 1990 A Bonds"” or "Series A Bonds” means the not more
than $500,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1990 A, of the Issuer.

"Series 1990 A Bonds Reserve Account” means the
Series 1990 A Bonds Reserve Account established in the Series 1990 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1990 A Bonds Reserve Requirement” means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1990 A Bonds in the then current
or any succeeding year.

"Series 1990 A Bonds Sinking Fund” means the Series 1990 A
Bonds Sinking Fund established by Section 5.02 hereof.

"Series 1990 B Bonds” or "Series B Bonds” means the not more
than $100,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1990 B, of the Issuer.

"Series 1990 B Bonds Reserve Account” means the
Series 1990 B Bonds Reserve Account established in the Series 1990 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1990 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of principal which will become
due on the Series 1990 B Bonds in the then current or any succeeding
year.
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*Series 1990 B Bonds Sinking Fund” means the Series 1990 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State” means the State of West Virginia.

"Supplemental Resclution” means any resolution or order of
the Issuer supplementing or amending this Resolution and, when
preceded by the article "the,” refers specifically to the supplemental
resolution or resolutions authorizing the sale of any or all of the
Notes or the sale of the Original Bonds, as the case may be; provided,
that any matter intended by this Resolution to be included in the
Supplemental Resolution with respect to the Notes or the Original
Bonds, as the case may be, and not so included may be included in
another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including, without limitation, the Renewal and Replacement Fund and
the Reserve Accounts, the proceeds of which Bonds or other obligations
are to be used to pay Costs of the Project.

"System” means the complete properties of the Issuer for the
collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, in its entirety or any integral
part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereafter constructed or acquired
for said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Trustee” means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE 11

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorizationof Acquisition and Construction
of the Project. There is hereby authorized the acquisition and
construction of the Project, at an estimated cost of $466,700, in
accordance with the plans and specifications which have been Prepared
by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Notes and the Bonds hereby
authorized shall be applied as provided in the Indenture, if any, and
Article VI hereof, respectively.

e
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ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of
capitalizing interest on the Series 1990 A Bonds, funding a reserve
account for each series of Original Bonds, paying Costs of the Project
not otherwise provided for and Paying certain costs of issuance of the
Original Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be issued
negotiable Original Bonds of the Issuer, in an aggregate principal
amount of not more than $600,000, Said Bonds shall be issued in
two series, to be designated respectively, "Sewer Revenue Bonds,
Series 1990 A,” in the aggregate principal amount of not more than
$500,000, and "Sewer Revenue Bonds, Series 1990 B,” in the aggregate
principal amount of not more than §100,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. Such
Bonds shall be issued contemporaneously with or prior to issuance of
the Grant Anticipation Notes, if any. The proceeds of the Bonds
remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited
in or credited to the Bond Construction Trust Fund established by
Section 5.01 hereof.

section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal maximum,

payable semiannually on such dates: shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in a Supplemental Resolution. The Bonds shall
be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of
the United States of America. Interest on the Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner
thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bonds of each series shall be
exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount
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equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay
any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations as determined by a Supplemental
Resolution. The Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and attested
by the Secretary. In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such officer
of the Issuer before the Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered
as herein provided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any Bonds may
be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized,

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate
of Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.

Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting any
of said Bonds shall be conclusively deemed to have agreed that such
Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State
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of West Virginia, and each successive Holder shall Ffurther be
conclusively deemed to have agreed that said Bonds shall be
Incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer,
through the Bond Registrar as its agent, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upont the
books of the Bond Registrar, by the registered owner thereof in person
or by his attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange
or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of
preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which
sum or sums shall be paid by the Issuer. The Bond Registrar shall not
be obliged to make any such exchange or transfer of Bonds during the
period commencing on the 15th day of the month next preceding an
interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds
to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue, and the Bond Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder’'s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the
Bond Registrar may incur. All Bonds so surrendered shall be cancelled
by the Bond Registrar and held for the account of the Issuer. If any
such Bond shall have matured or be about to mature, instead of issuing
a substitute Bond, the Issuer may pay the same, upon being indemnified
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as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.

The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Bonds or
the interest thereon,

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien
Positions. The payment of the debt service of all the Series 1990 A

Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System. The
payment of the debt service of all the Series 1990 B Bonds shall also
be secured forthwith equally and ratably with each other by a lien on
the Net Revenues derived from the System, but junior and subordinate
to the lien on such Net Revenues in favor of the Holders of the
Series 1990 A Bonds. Such Net Revenues in an amount sufficient to pay
the principal of and interest on and other payments for the Bonds and
to make the payments into the Sinking Funds, the Reserve Accounts
therein and the Renewal and Replacement Fund hereinafter established,
are hereby irrevocably pledged to the payment of the principal of and
interest on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and desirable
and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Series 1990 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE BUFFALO CREEK PUBLIC SERVICE DISTRICT
SEWER REVENUE BOKD,
SERIES 1990 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That THE BUFFALO CREEK
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Logan County of said
State (the "Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the
"Authority”) or registered assigns the sum of
DOLLARS (§ ), in
installments on October 1 of each year, as set forth on the "Schedule
of Annual Debt Service” attached as Exhibit A hereto and incorporated
herein by reference with interest on each installment at the rate per
annum set forth on said Exhibit A.

The interest on each installment shall run from the original
date of delivery of this Bond to the Authority and payment therefor,
and until payment of such installment, and such interest shall be
payable on April 1 and October 1 in each year, beginning 1,
19 __. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of OQne Valley
Bank, National Association, Charleston, West Virginia, as registrar
(the "Bond Registrar”) on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated , 19 .

\
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This Bond is issued (i) to pay the costs of acquisition and
construction of certain additions, betterments and improvements for
the existing sewerage facilities of the Issuer (the “"Project”);
(11} [to pay interest on the Bonds of this Series (the "Bonds”) during
the construection of the Project and for not more than 6 months
thereafter; (iii) to fund a reserve account for the Bonds: and
(iv)] to pay certain costs of issuance hereof and related costs. The
existing sewerage system of the Issuer, the Project and any additions,
betterments or improvements thereto is herein called the "System.”
This Bond is issued under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution duly adopted by the
Issuer on , 19 » and a Supplemental Resolution duly
adopted by the Issuer on + 19 _ (collectively called the
"Bond Legislation”), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond
Legislation.

This Bond is issued concurrently with the Sewer Revenue
Bonds, Series 1990 B, of the Issuer (the "Series 1990 B Bonds”),
issued in the aggregate principal amount of § , which
Series 1990 B Bonds are junior and subordinate with respect to lien,
pledge and source of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1990 A
Bonds Reserve Account”) and unexpended proceeds of the Bonds and the
Series 1990 B Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitatioms, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1990 A Bonds Reserve Account and unexpended proceeds of the
Bonds and the Series 1990 B Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses
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of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest on the Bonds, the
Series 1990 B Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Bonds or
the Series 1990 B Bonds, provided however, that so long as there
exists in the Series 1990 A Bonds Reserve Account an amount at least
equal to the maximum amount of principal and interest which will
become due on the Bonds in the then current or any succeeding year,
and in the respective reserve accounts established for the
Series 1990 B Bonds and any other obligations outstanding prior to or
on a parity with the Bonds or the Series 1990 B Bonds, an amount at
least equal to the requirement therefor, such percentage may be
reduced to 110%. The 1Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Bond Registrar by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, wunder the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legisiation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
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a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed and attested by its Secretary,
and has caused this Bond to be dated . 19 .

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)
RTIFICATE OF AUTHENTICATION D REG ON

This Bond is one of the Series 1990 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Bond Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

24,



-

(Form of)

ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attormey to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: R

In the presence of:
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[Form of Series 1990 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE BUFFALO CREEK PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1990 B

No. BR-_ 8

KNOW ALL MEN BY THESE PRESENTS: That THE BUFFALO CREEK
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Logan County of said
State (the "Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the
"Authority”) or registered assigns the sum of
DOLLARS (8 ), in annual
installments on October 1 of each year as set forth on the ”Schedule
of Annual Debt Service” attached as Exhibit A hereto and incorporated
herein by reference, without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated , 19 .

This Bond is issued (i) to pay the costs of acquisition and
construction of certain additions, betterments and improvements for
the existing sewerage facilities of the Issuer (the "Project”);
(11) [to fund a reserve account for the Bonds of this Series (the
"Bonds”); and (iii)] to pay certain costs of issuance hereof and

related costs, The existing sewerage system of the Issuer, the
Project and any additions, betterments or improvements thereto is
herein called the "System.” This Bond is issued under the authority

of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A
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of the West Virginia Code of 1931, as amended (the "Act”), and a
Resolution duly adopted by the Issuer on , 19 , and
a Supplemental Resolution duly adopted by the Issuer on ,
19 (collectively called the "Bond Legislation”), and is subject
to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIEN,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT TO THE SEWER REVENUE
BONDS, SERIES 1990 A, OF THE ISSUER ISSUED CONCURRENTLY HEREWITH IN
THE AGGREGATE PRINCIPAL AMOUNT OF § AND DESCRIBED IN THE BOND
LEGISLATION (THE "SERIES 1990 A BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond legislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Series 1990 A Bonds, all moneys in the reserve account created under
the Bond Legislation for the Bonds (the "Series 1990 B Bonds Reserve
Account”) and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the
Series 1990 B Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed
to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for
the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if
any, on the Bonds, the Series 1990 A Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a
parity therewith, provided however, that so long as there exists in
the Series 1990 B Bonds Reserve Account and the reserve account
established for the Series 1990 A Bonds, respectively, amounts at
least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds and the Series 1990 A Bonds in the
then current or any succeeding year, and any reserve account for any
such prior or parity obligations is funded at least at the requirement
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therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as bond registrar (the "Bond Registrar”), by the
registered owner, or by its attorney duly authorized in writing, upon
the surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate toe the lien in favor of the
registered owners of the Series 1990 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein,
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IN WITNESS WHEREOF, THE BUFFALC CREEK PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed and attested by its Secretary,
and has caused this Bond to be dated , 19,

[SEAL]

Chairman

ATTEST:

Secretary

o
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

B o LS LT AP LT A LR YA TS 0

This Bond is one of the Series 1990 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Bond Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSTIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: )

In the presence of:
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Sectjon 3.10. Sale of Original Bonds; Approval and
Ratification of Execution of Loan Agreement with Authority. The
Original Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the Loan Agreement. If not so authorized by
previous resolution, the Chairman is specifically authorized and
directed to execute the Loan Agreement in the form attached hereto as
"Exhibit A" and made a part hereof, and the Secretary is directed to
affix the seal of the Issuer attest the same, and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed.

Section 3.11. “Amended Schedule A" Filing; Tender of Series
1990 B Bonds. Upon completion of acquisition and construction of the
Project, the Issuer will file with the Authority a schedule in
substantially the form of the "Amended Schedule A" to the Loan
Agreement, setting forth the actual costs of the Project and sources
of funds therefor. In the event such schedule reflects an excess of
funding for the Project, or if the Authority is otherwise advised of
an excess, the Authority may tender the Series 1990 B Bonds to the
Issuer for payment in an amount equal to such excess. Notwithstanding
the foregoing, if the Issuer has Notes outstanding upon completion of
acquisition and construction of the Project, it will advise the
Authority of such fact and submit a second schedule to the Authority
upon payment of such Notes, and the Authority will not tender its
Series 1990 B Bonds for payment until the outstanding Notes have been
paid.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts or issuance of the Bonds, the Issuer may issue and sell its
Notes in an aggregate principal amount not to exceed $600,000. The
Notes may be in the form of bond anticipation notes, grant
anticipation notes and/or as evidence of a line of credit from a
commercial bank or other lender, or any combination of the foregoing,
at the discretion of the Issuer, and as shall be set forth in one or
more resolutions supplemental hereto. The Notes shall bear interest
from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such
prepayment or redemption, all as provided in the Indenture and/or
supplemental resolution, as applicable.

Section 4.02. Terms of and Security for Notes:; Trust
Indenture. The Notes, if issued, shall be issued in fully registered
form, in the denominations, with such terms and secured in the manner
set forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
supplemental resolutien), or one or more supplemental resolutions, if
no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bonds or the Net Revenues (if
issued in the form of Bond Anticipation Notes) or the Grant Receipts,
the Surplus Revenues and letter of credit proceeds (if issued in the
form of Grant Anticipation Notes) and from other sources described in
the Indenture and/or such supplemental resolution or resolutions.
The Notes do not and shall not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable, and
neither the full faith and credit nor the taxing power, if any, of the
Issuer is pledged for the payment of the Notes. The Holders of the
Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer,
nor a legal or equitable pledge, charge, lien or encumbrance upon any
property of the Issuer or upon any of its income, receipts or revenues
except as set forth in the Indenture and/or the Supplemental
Resolution.

Section 4.04. Letters of Credit. As additional security
for any Notes, the Issuer may obtain a letter or letters of credit
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from a bank or banks, pursuant to which such bank or banks would agree
to pay to the Trustee, upon presentation by the Trustee of certain
certificates, the sum or sums set forth therein but not to exceed
$500,000 in the aggregate. 1In the event of a draw under any such
letter of credit, the Issuer shall issue its refunding notes to the
bank issuing such letter of credit. Any such letter or letters of
credit shall be authorized and shall have such terms as shall be set
forth in a resolution supplemental hereto.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.0]1. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are created
with and shall be held by the Depository Bank separate and apart from

all other funds or accounts of the Depository Bank and from each
other:

(1) Revenue Fund;
(2} Renewal and Replacement Fund;
(3) Bond Construction Trust Fund; and

(4) Rebate Fund,

Section 5.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby
created with the Commission:

(1) Series 1990 A Bonds Sinking Fund;

(a) Within the Series 1990 A Ronds Sinking
Fund, the Series 1990 A Bonds Reserve Account.

(2) Series 1990 B Bonds Sinking Fund;

(a) Within the Series 1990 B Bonds Sinking
Fund, the Series 1990 B Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) Thereafter, from moneys remaining in the Revenue
Fund, the Issuer shall next, on the first day of each month,
commencing 7 months prior to the first date of payment of
interest on the Series 1990 A Bonds for which interest has
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not been capitalized, apportion and set apart out of the
Revenue Fund and remit to the Commission, for deposit in the
Series 1990 A Bonds Sinking Fund, a sum equal to 1/6th of
the amount of interest which will become due on said
Series 1990 A Bonds on the next ensuing semiannual interest
payment date; provided, that, in the event the period to
elapse between the date of such initial deposit in the
Series 1990 A Bonds Sinking Fund and the next semiannual
interest payment date is less than 7 months, then such
monthly payments shall be increased proportionately to
provide, one month prior to the next semiannual interest
payment date, the required amount of interest coming due on
such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1990 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1990 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on said Series 1990 A Bonds on
the next ensuing principal payment date; provided that, in
the event the period to elapse between the date of such
initial deposit in the Series 1990 A Bonds Sinking Fund and
the next annual principal payment date is less than
13 months then such monthly payments shall be increased
pProportionately to provide, one month prior to the next
annual principal payment date, the required amount of
Principal coming due on such date,

(4) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1990 A Bonds, if not
fully funded upon issuance of the Series 1990 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1990 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1990 A Bonds Reserve Requirement: provided, that no
further payments shall be made into the Series 1990 A Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1990 A Bonds Reserve
Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
transfer to the Renewal and Replacement Fund, a sum equal
to 2 1/2% of the Gross Revenues each month, exclusive of any
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payments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and
shall be 1invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the reserves established
with respect to the Series 1990 A Bonds Reserve Account
[except to the extent such deficiency exists because the
required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the
maximum extent required by Section 5.03(A)(4)] shall be
promptly eliminated with moneys from the Renewal and
Replacement Fund.

{6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1990 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1990 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on said Series 1990 B Bonds on
the next ensuing principal payment date; provided that, in
the event the period to elapse between the date of such
injtial deposit in the Series 1990 B Bonds Sinking Fund and
the next annual principal payment date is less than
13 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date.

{(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1990 B Bonds, if not
fully funded upon issuance of the Series 1990 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1990 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1990 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1930 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1990 B Bonds Reserve
Requirement.

Moneys in the Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund shall be used only for the
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purposes of paying principal of and interest, if any, on the
respective series of Bonds as the same shall become due.
Moneys in the Series 1990 A Bonds Reserve Account and the
Series 1990 B Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest, if any, on
the respective series of Bonds, as the same shall come due,
when other moneys in the attendant Sinking Fund are
insufficient therefor, and for no other purpose, except for
transfers to the Rebate Fund permitted hereunder.

Except to the extent transferred to the Rebate Fund at
the request of the Issuer, all investment earnings on moneys
in the several Sinking Funds and Reserve Accounts shall be
returned, not less than once each year, by the Commission
to the Issuer, and such amounts shall, during construction
of the Project, be deposited in the Bond Construction Trust
Fund, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payments, if
any, due on the respective series of Bonds, and then to the
next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund
permitted hereunder, any withdrawals from the Series 1990 A
Bonds Reserve Account which result in a reduction in the
balance of the Series 1990 A Bonds Reserve Account to below
the Series 1990 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available
after all required payments have been made in full to the
Series 1990 A Bonds Sinking Fund for payment of debt service
on the Series 1990 A Bonds.

Except with respect to transfers to the Rebate Fund
permitted hereunder, any withdrawals from the Series 1990 B
Bonds Reserve Account which result in a reduction in the
balance of the Series 1990 B Bonds Reserve Account to below
the Series 1990 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available
after all required payments to the Series 1990 A Bonds
Sinking Fund, the Series 1990 A Bonds Reserve Account, the
Renewal and Replacement Fund and the Series 1990 B Bonds
Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for additional
payments into the respective Sinking Fund sufficient to pay
the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance
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in the appropriate Reserve Account in an amount equal to the
maximum provided and required to be paid into the
concomitant Sinking Fund in any year for account of the
Bonds of such series, including such additional Bonds which
by their terms are payable from such Sinking Fund,

The Issuer shall not be required to make any further
payments into the Series 1930 A Bonds Sinking Fund, or the
Series 1990 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in said
respective Sinking Funds and Reserve Accounts are at least
equal to the aggregate principal amount of the respective
Bonds issued pursuant to this Bond Legislation then
OQutstanding and all interest to accrue until the respective
maturities thereof.

The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first day
of any month shall be a Sunday or legal holiday then such
payments shall be made on the next succeeding business day,
and all such payments shall be remitted to the Commission
with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this
Bond Legislation,

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with Section 8.01
hereof.

Except with respect to transfers to the Rebate Fund
permitted hereunder, the Sinking Funds, including the
Reserve Accounts therein, shall be used solely and only for,
and are hereby pledged for, the purpose of servicing the
respective Bonds and any additional Bonds ranking on a
parity therewith that may be issued and Outstanding under
the conditions and restrictions hereinafter set forth.

B, Whenever all of the required and provided transfers

and payments from the Revenue Fund into the several special funds, as
hereinbefore provided, are current and there remains in said Revenue
Fund a balance in excess of the estimated amounts required to be so
transferred and paid into the Sinking Funds, including the Reserve
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Accounts therein and the Renewal and Replacement Fund during the
following month or such other period as required by law, such excess
shall be considered Surplus Revenues. Surplus Revenues may be used
for any lawful purpose of the System, including, but not limited to,
payment to the Trustee for deposit in the Notes Debt Service Fund.

C. The Issuer shall remit from the Revenue Fund to the
Commission, the Bond Registrar, the Paying Agent or the Depository
Bank, on such dates as the Commission, the Bond Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank’s
charges and the Paying Agent fees then due.

D, The moneys in excess of the sum insured by the maximum
amounts insured by FDIC in the Revenue Fund, the Renewal and
Replacement Fund and the Rebate Fund shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund and
may be used for any lawful purpose of the System, provided that, in
the event Notes are issued, Tap Fees may, with the written consent of
the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of

any or all of the Original Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1990 A Bonds, there
shall first be deposited with the Commission in the Series 1990 A
Bonds Sinking Fund, the amount, if any, specified in the Supplemental
Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 1990 A Bonds
for the period commencing on the date of issuance of the Bonds and
ending 6 months after the estimated date of completion of construction
of the Project.

B. Next, from the proceeds of the Series 1990 A Bonds,
there shall be deposited with the Commission in the Series 1990 A
Bonds Reserve Account, and from the proceeds of the Series 1990 B
Bonds, there shall be deposited with the Commission in the
Series 1990 B Reserve Account, the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts.

C. Next, from the proceeds of the Series 1990 A Bonds,
there shall first be credited to the Bond Construction Trust Fund and
then paid, any and all borrowings by the Issuer made for the purpose
of temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date of such payment, not
otherwise paid from funds of the Issuer.

D, The remaining moneys derived from the sale of the Bonds
shall be deposited with the Depository Bank in the Bond Construction
Trust Fund and applied solely to payment of Costs of the Project in
the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Construction Trust Fund set forth in the Bond
Legislation. Except with respect to any transfers to the Rebate Fund
permitted hereunder, moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so transferred
or expended, are hereby pledged as additional security for the
Series 1990 A Bonds, and thereafter for the Series 1990 B Bonds. In
the event that Notes are issued, the disposition of funds in the Bonds
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Construction Trust Fund may be modified from that set forth herein,
with the written consent of the Authority.

Section 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund (except for the costs of
issuance of the Original Bonds which shall be made upon request of
the Issuer), shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(A) That necne of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a portion
of the contract price, the Depository Bank shall disburse from the
Bond Construction Trust Fund only the net amount remaining after
deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to
be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting
Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then authorized
representative,

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1990 A
Bonds Reserve Account, and when fully funded to the Series 1990 B
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Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon. Notwithstanding the foregoing, if
the Authority tenders any of its Series 1990 B Bonds to the Issuer
pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such Series 1990 B Bonds.

e
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also inure
to the benefit of the Holders of the Notes and the Trustee therefor
and constitute valid and legally binding covenants of the Issuer,
enforceable in any court of competent jurisdiction by the Trustee or
any Holder or Holders of said Notes as prescribed in the Indenture:
provided, that Section 7.0% shall not be applied to the Grant
Anticipation Notes or any line of credit evidenced by such Grant
Anticipation Notes.

Section 7,02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power

of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien
Positiong. The payment of the debt service of the Series 1990 A Bonds
issued hereunder shall be secured forthwith equally and ratably by a
first lien on the Net Revenues derived from the operation of the
System, and payment of the debt service of the Series 1990 B Bonds
issued hereunder shall be secured forthwith equally and ratably by a
lien on said Net Revenues, but such lien shall be junior and
subordinate to the lien on said Net Revenues in favor of the Holders
of the Series 1990 A Bonds. The Revenues derived from the System, in
an amount sufficient teo pay the principal of and interest on the Bonds
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and to make the payments into the Sinking Funds, including the Reserve
Accounts therein, and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided
herein, to the payment of the principal of and interest on the Bonds
as the same become due, and for the other purposes provided in the
Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and facilities
of the System shall be as set forth and approved and described in the
Order of the Public Service Commission of West Virginia entered
April 30, 1990 (Case No. 89-372-PSD-CN), and such rates are hereby

adopted.

Section 7.05. Sale of the Svystem. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay
fully all the Bonds and the Notes, if any, Outstanding, or to
effectively defease this Bond Legislation in accordance with
Section 10.01 hereof and, if entered into and not previously defeased,
the Indenture in accordance with Section 8.01 thereof. The proceeds
from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Bonds, immediately be remitted to the
Commission for deposit in the Sinking Funds, and, with the written
permission of the Authority, or in the event the Authority is no
longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal at maturity of and interest
on the Bonds. Any balance remaining after the payment of all the
Bonds and interest thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System. With respect
to the Notes, such proceeds in an amount sufficient to pay the Notes
in full shall be applied to the payment of the Notes, either at
maturity or, if allowable under the Supplemental Resolution and/or the
Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise dispose
of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such
sale, lease or other disposition of such property, if the amount to
be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by
resolution, determine that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation
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thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease
or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not
in excess of $50,000, the Issuer shall first, determine upon
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and
not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in
the Sinking Fund and shall be applied only to the purchase of Bonds
of the last maturities then Outstanding at prices not greater than the
par value thereof plus 3% of such par value or otherwise. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into
said funds by other provisions of this Bond Legislation. No sale,
lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together
with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in
excess of §50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders, or
their duly authorized representatives, of over 50% in amount of the
Bonds then Outstanding and the Consulting Engineers. The Issuer shall
prepare the form of such approval and consent for execution by the
then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7,06. Issuance of Other Obligations Pavable Qut of
Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any obligations whatsoever with a lien on or otherwise
payable from any source of payment pledged originally to any or all
of the Notes issued under the Indenture and/or supplemental resolution
prior to or on a parity with the lien on behalf of such Notes until
such Notes have been defeased in accordance with the provisions of the
Indenture (if an Indenture is used) and the Bond Legislation; and, so
long as any of the Bonds are Outstanding, the Issuer shall not issue
any other obligations whatsoever payable from any or all of the
revenues of the System which rank prior to, or equally, as to lien on
and source of and security for payment from such revenues with the
Bonds; provided, however, that additional Bonds on a parity with the
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Series 1990 B Bonds only may be issued as provided for in Section 7.07
hereof. All obligations issued by the Issuer after the issuance of
the Bonds and payable from any or all of the revenues of the System,
except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien
on and source of and security for payment from such revenues and in
all other respects, to the Series 1990 A Bonds and the Series 1990 B
Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required to be made into the Reserve Accounts and
the Renewal and Replacement Fund at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any
or all of the income and revenues of the System pledged for payment
of the Bonds and the interest thereon in this Bond Legislation, or
upon the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of any or all of the revenues of the System, shall be issued after
the issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1990 B Bonds. No Parity Bonds shall be
issued which shall be payable out of any or all of the revenues of the
System on & parity with the Series 1990 A Bonds, unless the
Series 1990 B Bonds are no longer outstanding.

No such Parity Bonds shall be issued except for the purpose
of financing the costs of the construction or acquisition of
extensions and improvements to the System or refunding one or more
series of Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless
there has been procured and filed with the Secretary a written
statement by the Independent Public Accountants, based upon the
necessary investigation and certification by the Consulting Engineers,
reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System
during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, shall not be less
than 115% of the largest aggregate amount that will mature and become
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due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Bonds then Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Resolution then
Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,” as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase
in rates adopted by the Issuer, the period for appeal of which has
expired prior to the date of delivery of such Parity Bonds, and shall
not exceed the amount to be stated in a certificate of the Consulting
Engineers, which shall be filed in the office of the Secretary prior
to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Public Accountants, as stated in
a certificate jointly made and signed by the Consulting Engineers and
said Independent Public Accountants, on account of increased rates,
rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such
Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such extensions or
improvements, if any, to the System that are to be financed by such
Parity Bonds.

All covenants and other provisions of this Bond Legislation
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with
this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond of one
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series over any other Bond of the same series. The Issuer shall
comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on revenues of the System is subject to the prior and superior
liens of the Series 1990 A Bonds and the Series 1990 B Bonds on such
revenues. The Issuer shall not issue any obligations whatsocever
payable from revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided
in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 1990 A Bonds or the
Series 1990 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all
the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section
7.07, if there is first obtained by the Issuer the written consent of
the Authority to the issuance of bonds on a parity with the Bonds.

Section 7/.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a Note
or Notes issued pursuant to this Bond Legislation and/or the Indenture
or the Trustee shall have the right at all reasonable times to inspect
the System and all parts thereof and all records, accounts and data
of the Issuer relating thereto.
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The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the extent
allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating
to the System.

(B) A balance sheet statement showing all deposits in
all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds or
Notes, as the case may be, and the status of all said Ffunds
and accounts.

(C) The amount of any Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a vear, cause the
books, records and accounts of the System to be audited by Independent
Public Accountants and shall mail upon request, and make available
generally, the report of said Independent Public Accountants, or a
summary thereof, to any Holder or Holders of Bonds or Notes, as the
case may be, and shall submit said report to the Trustee and the
Authority, or any other original purchaser of the Bonds. Such audit
report submitted to the Authority shall include a statement that the
Issuer is in compliance with the terms and provisions of the Loan
Agreement and this Bond Legislation and that the Issuer's revenues are
adequate to meet its operation and maintenance expenses and debt
service requirements,

Section 7.03. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
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charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be
changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System (1) to provide for all
reasonable expenses of operation, repair and maintenance of the System
and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds:
provided that, in the event that amounts equal to or in excess of the
Reserve Requirements are on deposit respectively in the Reserve
Accounts and reserve accounts for obligations prior to or on a parity
with the Bonds are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds. In any event,
the Issuer shall not reduce the rates or charges for services set
forth in the rate resolution described in Section 7.04.

Section 7.10. OQperating Budget and Audit. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resolution a detailed, balanced budget of
the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a
certified copy of such budget to the Authority within 30 days of the
adoption thereof. No expenditures for the operation and maintenance
of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for
such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by a
resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further
certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions
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authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or Notes,
as the case may be, who shall file his or her address with the Issuer
and request in writing that copies of all such budgets and resolutions
be furnished him or her and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to the Trustee and
to any Holder of any Bonds or Notes, as the case may be, or anyone
acting for and in behalf of such Holder of any Bonds or Notes, as the
case may be.

In addition, the Issuer shall annually cause the records of
the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer will
diligently enforce and collect all fees, rentals or other charges for
the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full
extent permitted or authorized by the Act, the rules and regulations
of the Public Service Commission of West Virginia and other laws of
the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a period
of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the
State and the rules and regulations of the Public Service Commission
of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent
permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services
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of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been
fully paid and shall take all further actions to enforce collections
to the maximum extent permitted by law. If the Issuer does not own
the water system, the Issuer shall enter into termination agreements
with the owner of the water system to discontinue and shut off any
services and facilities of the water system in compliance with the
guidelines of the Public Service Commission of West Virginia.

Section 7.13. No Free Services. The Issuer will not render
or cause to be rendered any free services of any nature by the System,
nor will any preferential rates be established for users of the same
class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself
or themselves of the facilities or services provided by the System,
or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall
be deemed to be revenues derived from the operation of the System, and
shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or any of the Notes remain Qutstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with
respect to works and properties similar to the System. Such insurance
shall initially cover the following risks and be in the following
amounts:

{1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-
ground insurable portions of the System in an amount equal
to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and wused only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder’'s risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
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prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis
(completed wvalue feorm) on the insurable portion of the
Project, such insurance to be made payable to the order of
the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the
Issuer from claims for bedily injury and/or death and not
less than $500,000 per occurrence from claims for damage to
property of others which may arise from the operation of the
System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or owvnership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk
of The County Commission of the County in which such work
is to be performed prior to commencement of construction of
the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker’s compensation
coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance
in amounts adequate for such purposes and as is customarily carried
with respect to works and properties similar to the Project. 1In the
event the Loan Agreement so requires, such insurance shall be made
payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear.

Section 7,15. Mandatory Comnections. The mandatory use of
the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
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Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall,
after a 30 day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected with
the System is hereby declared and found to be a hazard to the health,
safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by law
and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section /.17. ZTax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the
Original Bonds are used for Private Business Use if, in addition, the
payment of more than 10% of the principal or 10% of the interest due
on the Original Bonds during the term thereof is, under the terms of
the Original Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for
a Private Business Use or in payments in respect of property used or
to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or
borrowed money used or to be used for a Private Business Use; and
(ii) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Original Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the
interest due on the Original Bonds during the term thereof is, under
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the terms of the Original Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or
to be used for said Private Business Use or in payments in respect of
property used or to be used for sald Private Business Use or is to be
derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the
Original Bonds used for a Private Business Use shall be used for a
Private Business Use related to the governmental use of the Project,
or if the Original Bonds are for the purpose of financing more than
one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of the portion of the Project
to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of 5% of the Net Proceeds of the Original Bonds or
$5,000,000 are used, directly or indirectly, to make or finance a loan
(other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Original Bonds to be
"federally guaranteed” within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will timely file all
statements, instruments and returns necessary to assure the tax-exempt
status of the Original Bonds and the interest thereon including,
without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including, without limitation,
those deemed necessary by the Authority) so that the interest on the
Original Bonds will be and remain excluded from gross income for
federal income tax purposes, and will not take any actions or fail to
take any actions (including, without limitation, those deemed
necessary by the Authority), the result of which would adversely
affect such exclusion.

Section 7.18. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding, shall
take effect immediately upon delivery of the Bonds and shall be for
the equal benefit of all Holders of each respective Series of Bonds,
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provided however, that the statutory mortgage lien in favor of the
Holders of the Series 1990 A Bonds shall be senior to the statutory
mortgage lien in favor of the Holders of the Series 1990 B Bonds.

58.



TICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, if any, and the specific restrictions and provisions
set forth in this Section 8.01 and in the Indenture.

Except as provided in the Indenture, if any, any investment
shall be held in and at all times deemed a part of the fund or account
in which such moneys were originally held, and the interest acecruing
thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account except as
otherwise provided herein with respect to the Rebate Fund. The
investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated
Fund.” The Commission, the Trustee, if any, the Depository Bank, or
such other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to
make the payments required from such fund or account, regardless of
the loss on such liquidation. The Trustee, if any, the Depository
Bank, or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any
losses from such investments, other than for its own negligence or
willful misconduct,

The Trustee, if any, and the Depository Bank shall keep
complete and accurate records of all funds, accounts and investments,
and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such
records and any additional records with respect to such funds,
accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to assure the
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exclusion of interest on the Original Bonds from gross income for
federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it
shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the Original Bonds which
would cause the Original Bonds to be "arbitrage bonds” within the
meaning of Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation, the
timely filing of a Federal information return with respect to the
Original Bonds) so that the interest on the Original Bonds will be and
remain excluded from gross income for Federal income tax purposes, and
will not take any actions which would adversely affect such exclusion.

Sectijon 8.03. Tax Certificate and Rebate. The Issuer shall
deliver a certificate of arbitrage, a tax certificate or other similar
certificate to be prepared by nationally recognized bond counsel or
tax counsel relating to payment of arbitrage rebate and other tax
matters as a condition to issuance of the Original Bonds. In
addition, the Issuer covenants to comply with all Regulations from
time to time in effect and applicable to the Original Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code,
and covenants to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section 148(f)
of the Code and such Regulations, regardless of whether such actions
may be contrary to any of the provisions of this Bond Legislation.

The 1Issuer shall calculate, annually, the rebatable
arbitrage, determined in accordance with Section 148(f) of the Code.
Upon completion of each such annual calculation, unless otherwise
agreed by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums as are necessary to cause the
aggregate amount on deposit in the Rebate Fund to equal the sum
determined to be subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established
hereunder and on which such rebatable arbitrage was earned or from
other lawfully available sources. Notwithstanding anything herein to
the contrary, the Rebate Fund shall be held free and clear of any lien
or pledge hereunder or under the Indenture, if any, and used only for
payment of rebatable arbitrage to the United States. The Issuer shall
pPay, or cause to be paid, to the United States, from the Rebate Fund,
the rebatable arbitrage in accordance with Section 148(f) of the Code
and such Regulations, In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by
the preceding sentence, the Depository Bank shall pay said amounts to
the Issuer to be used for any lawful purpose of the System. The
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Issuer shall remit payments to the United States in the time and at
the address prescribed by the Regulations as the same may be in time
to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason,
amounts in the Rebate Fund are insufficient to make the payments to
the United States which are required, the Issuer shall assure that
such payments are made by the Issuer to the United States, on a timely
basis, from any funds lawfully available therefor. In addition, the
Issuer shall cooperate with the Authority in preparing rebate
calculations and in all other respects in connection with rebates and
hereby consents to the performance of all matters in connection with
such rebates by the Authority at the expense of the Issuer. To the
extent not so performed by the Authority, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository
Bank may deem appropriate in order to assure compliance with this
Section 8.03. The Issuer shall keep and retain, or cause to be kept
and retained, records of the determinations made pursuant to this
Section 8.03 in accordance with the requirements of Section 148(f) of
the Code and such Regulations. In the event the Issuer fails to make
such rebates as required, the Issuer shall pay any and all penalties
and other amounts, from lawfully available sources, and obtain a
waiver from the Internal Revenue Service, if necessary, in order to
maintain the exclusion of interest on the Bonds from gross Income for
federal income tax purposes.

The Issuer shall submit to the Authority within 30 days
following the end of each Bond Year a certified copy of its rebate
calculation and certificate with respect thereto or, if the Issuer
qualifies for the small governmental issue exception to rebate, or any
other exception thereto, then the Issuer shall submit to the Authority
a certificate stating that it is exempt from such rebate provisions
and that no event has occurred to its knowledge during the Bond Year
which would make the Original Bonds subject to rebate. The Issuer
shall furnish to the Authority such information with respect to
earnings on all moneys constituting "Gross Proceeds” of the Bonds (as
such term is defined in the Code) from time to time as the Authority
may request. The Issuer shall alse furnish to the Authority, at any
time, such additional information relating to rebate as may be
reasonably requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9,01. Events of Default. A. Each of the following
events shall constitute an "Event of Default” with respect to the
Notes:

(1} If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(2) 1f default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
part relating to the Notes set forth in this Bond
Legislation, any supplemental resolution, the Indenture or
in the Notes, and such default shall have continued for a
period of 30 days after the Issuer shall have been given
written notice of such default by the Trustee, any other
bank or banking association holding any fund or account
hereunder or a Holder of a Note: or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an "Event
of Default” with respect to the Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(2) 1If default occurs in the Issuer’'s obgervance
of any of the covenants, agreements or conditions on its
part relating to the Bonds set forth in this Bond
legislation, any supplemental resolution or in the Bonds,
and such default shall have continued for a period of
30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository
Bank, the Bond Registrar or any other Paying Agent or a
Holder of a Bond; or

(3 If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.
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section 9.02, Remedies. Upon the happening and continuance
of any Event of Default, any Registered Owner of a Note or Bond, as

the case may be, may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights
and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered
by the System, (iii) bring suit upon the Notes or Bonds, as the case
may be, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the
Registered Owners of the Notes or Bonds, as the case may be, and
(v) by action or bill in equity enjoin any acts in vioclation of the
Bond Legislation with respect to the Notes or Bonds, or the rights of
such Registered Owners, provided however, that no remedy herein stated
may be exercised by a Noteholder in a manner which adversely affects
any remedy available to the Bondholders, and provided further, that
all rights and remedies of the Holders of the Series 1990 B Bonds
shall be subject to those of the Holders of the Series 1990 A Bonds.

Section 9.03, Appointment of Receiver. Any Registered
Owner of a Bond or Bond Anticipation Note or a Bond Anticipation Note

evidencing a line of credit may, by proper legal action, compel the
performance of the duties of the Issuer under the Bond Legislation and
the Act, including, after commencement of operation of the System, the
making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and
the application thereof, If there be any Event of Default with
respect to such Bonds or Bond Anticipation Notes or Bond Anticipation
Note evidencing such line of credit any Registered Owner of a Bond
shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver
to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer with power to
charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of
the Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
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and powers of the Issuer with respect to said facilities as the Issuer
itself might do.

Whenever all that is due upon the Bonds and interest thereon
and under any covenants of this Bond Legislation for Reserve, Sinking
or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the System
shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon
the entry of an order of the court to that effect,. Upon any
subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver upon any
such subsequent default.

Such receiver, in the performance of the powers hereinabove
conferred upon him or her or it, shall be under the direction and
supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion
of such court. Nothing herein contained shall limit or restrict the
Jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the jeint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging
or pertaining to the System, but the authority of such receiver shall
be limjited to the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any
Event of Default with respect thereto under the provisions of this
Bond Legislation, and the title to and ownership of said System shall
remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the
System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1990 A Bonds. If the

Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1990 A Bonds, the
Principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to _the Series 1990 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1990 A Bonds shall
thereupon cease, terminate and become wvoid and be discharged and
satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Original Bonds from gross income for
federal income tax purposes.

Series 1990 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1990 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1990 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with other moneys, if
any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest
due and to become due on said Series 1990 A Bonds on and prier to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of and
interest on said Series 1990 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities maturing
at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior
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to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of
any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

Section 10.02. Defeasance of Series 1990 B Bonds. If the

Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1990 B Bonds, the
principal due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to
the Series 1990 B Bonds only, the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1990 B Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as
may otherwise be necessary to assure the exclusion of interest on the
Original Bonds from gross income for federal income tax purposes.

Series 1990 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date the principal
installments of such Series 1990 B Bonds shall be deemed to have been
pald within the meaning and with the effect expressed in the first
paragraph of this section. All Series 1990 B Bonds shall, prior to
the maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent,
either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide
moneys which, together with other moneys, if any, deposited with the
Commission at the same time, shall be sufficient to pay when due the
principal installments of said Series 1990 B Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of said
Series 1990 B Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal
installments of said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such
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reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge.
For the purpose of this section, securities shall mean and include
only Government Obligations.

Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of any series of Notes, the principal of and
interest due or to become due thereon, at the times and in the manner
set forth in the Indenture and/or the Supplemental Resolution
pertaining to such Notes, then with respect to such Notes only, this
Bond Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary
Lo assure the exclusion of interest on the Notes from gross income for
federal income tax purposes.
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ARTICLE XI

MISCELLANEQUS

Section 11.01., Amendment or Modification of Bond
Lepgislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent iIn writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes, the Series 1990 A Bonds or the
Series 1990 B Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or any
Note or Notes or the rate of interest thereon, or in the principal
amount thereeof, or affecting the unconditional promise of the Issuer
to pay such principal and interest out of the funds herein
respectively pledged therefor without the consent of the respective
Registered Owner thereof. No amendment or modification shall be made
that would reduce the percentage of the principal amount of Bonds or
Notes respectively, required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder or
Noteholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the exclusion of interest on
the Original Bonds and the Notes, if any, from gross income of the
holders thereof,

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract between
the Issuer and the Registered Owners of the Bonds and Notes, and no
change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invaljd Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidicy
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04, Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed. All orders
or resolutions and or parts thereof in conflict with the provisions

of this Resolution are, to the extent of such conflict, hereby
repealed.

Section 11.06, Covenant of Due Procedure, Etc. The Issuer

covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto: and that the
Chairman, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and
are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior
to making formal application to the Public Service Commission of
West Virginia for a Certificate of Public Convenience and Necessity
and adoption of this Resolutjon, the Secretary of the Governing Body
shall have caused to be published in a newspaper of general
circulation in each municipality in The Buffalo Creek Public Service
District and within the boundaries of the District, a Class II legal
advertisement stating:

(a) The respective maximum amounts of the
Bonds and the Notes to be issued;

(b) The respective maximum interest rates
and terms of the Bonds and the Notes originally
authorized hereby;

(e) The public service properties to be
acquired or constructed and the cost of the same:

(d) The maximum anticipated rates which will
be charged by the Issuer; and

(e) The date that the formal application for
a Certificate of Public Convenience and Necessity
is to be filed with the Public Service Commission
of West Virginia.

Section 11.08. Effective Date. This Resolution shall take
effect immediately upon adoption,




Adopted this 16th day of July, 1990.

oottt (Rulewa

Chairman, Public Service Board

P et

Member, Public Service Board

Member, Public Service Board

70.



CERTIFICATION

Certified a true copy of a Resolution duly adopted by the
Public Service Board of THE BUFFALO CREEK PUBLIC SERVICE DISTRICT on
the 16th day of July, 1990.

Dated: July 24, 1990

s Pe banse’

Secretary, Public Service Board

07/19/90
BCSJ.A5
11609/89001
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THE BUFFALQ CREEK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

SUPPT.EMENTAL RESQLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITIES, INTEREST RATES,
PRINGIPAL PAYMENT SCHEDULES, SALE PRICES AND OTHER
TERMS OF THE SEWER REVENUE BONDS, SERIES 1990 A
AND SERIES 1990 B OF THE BUFFALO CREEX PUBLIC
SERVICE DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT AND  SUPPLEMENTAL LOAN  AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A BOND REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISTIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body”) of
The Buffalo Greek Public Service District (the "Issuer”), has duly and
officially adopted a bond and notes resolution, effective July 15,
1990 (the "Bond and Notes Resolution” or the "Resolution”) entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE BUFFALO CREEK PUBLIGC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $500,000 1IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1990 A, NOT MORE THAN $100,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1990 B, AND NOT MORE THAN $600,000 INTERIM
CONSTRUCTION FiINANCING, CONSISTING OF BOND
ANTICIPATION NOTES, GRANT ANTICIPATION NOTES OR
A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY
COMBINATION OF THE FOREGOING; PROVIDING FOR THE
RIGRTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS - OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
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SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, the Bond and Notes Resolution provides for the
issuance of Sewer Revenue Bonds of the Issuer (the "Bonds”), in an
aggregate principal amount not to exceed $600,000, to be issued in two
series, the Series 1990 A Bonds to be in an aggregate principal amount
of not more than $500,000 (the "Series 1990 A Bonds”) and the
Series 1990 B Bonds to be in an aggregate principal amount of not more
than $100,000 (the “"Series 1990 B Bonds”), and has preliminarily
authorized the execution and delivery of a loan agreement relating to
the Series 1990 A Bonds dated July 24, 1990, and a supplemental loan
agreement relating to the Series 1990 B Bonds, also dated July 24,
1990 (sometimes collectively referred to herein as the "Loan
Agreement”), both by and between the Issuer and West Virginia Water
Development Authority (the "Authority”), all in accordance with
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended
(the "Act”); and in the Bond and Notes Resolution it is provided that
the form of the Loan Agreement and the exact principal amounts,
maturity dates, interest rates, interest and principal payment dates,
sale prices and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer
at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution (the "Supplemental Resolution”) be
adopted and that the Loan Agreement be approved and entered into by
the Issuer, that the exact principal amounts, the prices, the maturity
dates, the redemption provisions, the interest rates and the interest
and principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein
provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
BUFFALO CREEK PUBLIC SERVICE DISTRICT:



Section 1. Pursuant to the Bond and Notes Resolution and
the Act, this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1990 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, in the principal amount of $438,497. The
Series 1990 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2029, shall bear
interest at the rate of 8.10% per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1990, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if any,
and otherwise in compliance with the Loan Agreement, as long
as the Authority shall be the registered owner of the
Series 1990 A Bonds, and shall be payable in installments
of principal on October 1. of each of the years and in the
amounts as set forth in "Schedule X,” attached thereto and
to the Loan Agreement and incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1990 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $19,803. The Series 1990 B
Bonds shall be dated the date of delivery thereof, shall
finally mature October 1, 2029, shall be interest free,
shall be subject to redemption upon the written consent of
the Authority, and otherwise in compliance with the Loan
Agreement, as long as the Authority shall be the registered
owner of the Series 1990 B Bonds, and shall be payable in
installments of principal on October 1 of each of the years
and in the amounts as set forth in ”Schedule X," attached
thereto and to the Supplemental Loan Agreement and
incorporated therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms provided
in the Bond and Notes Resolution.

Section 3. The Issuer does hereby authorize, approve and
accept the Loan Agreement, copies of which are incorporated herein by
reference, and the execution and delivery by the Chairman of the Loan
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, directed and approved.
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon.



Section 4. The Issuer does hereby appoint and designate
One Valley Bank, National Association, Charleston, West Virginia, as
Bond Registrar for the Bonds and does approve and accept the Bond
Registrar’'s Agreement to be dated the date of delivery of the Bonds,
by and between the Issuer and One Valley Bank, National Association,
in substantially the form attached hereto, and the execution and
delivery by the Chairman of the Bond Registrar’s Agreement, and the
performance of the obligations contained therein, on behalf of the
Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appeoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint The Bank of
Man, Man, West Virginia, as Depository Bank under the Bond and Notes
Resolution.

Section 7. Series 1990 A Bonds proceeds in the amount
of §18,000 shall be deposited in the Series 1990 A Bonds Sinking Fund
as capitalized interest.

Section 8. Series 1990 A Bonds proceeds in the amount
of $-0- shall be deposited in the Series 1990 A Bonds Reserve Account
and Series 1990 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 19%0 B Bonds Reserve Account.

Section 9. The remaining proceeds of the Bonds shall be
deposited in the Bond Construction Trust Fund for payment of Costs of
the Project, including repayment of any temporary bank loans or
Authority advances made or incurred with respect to the Project and
payment of costs of issuance of the Bonds.

Sectjon 10. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia Water
Development Authority.

Section 1]. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents,
agreements, instruments and certificates required or desirable in
connection with the Bonds hereby and by the Bond and Notes Resolution
approved and provided for, to the end that the Bonds may be delivered
to the Authority pursuant to the Loan Agreement on or about July 24,
1990, including, but not limited to a Sewage Treatment Contract by and
between the Issuer and the Town of Man,
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Section 12. The acquisition and construction of the
Project and the financing thereof in part with proceeds of the Bonds
are in the public interest, serve a public purpose of the Issuer and
will promote the health, welfare and safety of the residents of the
Issuer,

Section 13, The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds and
accounts established by the Bond and Notes Resolution held by the
Depository Bank in time accounts secured by a pledge of Government
Obligations with the Depository Bank, and therefore the Issuer hereby
directs the Depository Bank to take such actions as may be necessary
to cause such moneys to be invested in such time accounts, until
further directed by the Issuer. Moneys in the Sinking Funds for the
Bonds shall be invested by the Municipal Bond Commission in the
West Virginia restricted consolidated fund.

Section 14. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
the temporary and permanent regulations promulgated thereunder or
under any predecessor thereto (the "Code"”), by reason of the
classification of the Bonds as "private activity bonds” within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code and Treasury Regulations promulgated or to be
promulgated thereunder.

Section 15, The Issuer elects to have
Section 148(f)(4)(B)(iv)(V) of the Code apply to the Bonds and agrees
to pay the penalty prescribed under such Section 148(f)(4) (B} (iv) (V)
of the Code from lawfully available sources.

Section 16. This Supplemental Resolution shall be
effective immediately following adoption hereof,

Adopted this 16th day of July, 1990,

THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT

el g
;xQCLaié%ﬂ (”“\aJ&Q4L,
Chairman -




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly
adopted by the Public Service Board of THE BUFFALO CREEK PUBLIC
SERVICE DISTRICT on the 16th day of July, 1990.

Dated: July 24, 1990.

Q) s

Secretaty, Public Sefiice Board

07/18/90
BCSB. B4
11609/89001






WDA-5
(July 1990)

N A EMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia ({(the "Authority"), and the govern-
mental agency designated below (the "Governmental Agency").

BUFFALO CREEK PUBLIC SERVICE DISTRICT
(Governmental Agency)

WITITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water developirent revenue bonds of the State of West
Virginia (the "State”) to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct,
is constructing or has constructed such a water development
project at the location and as more particularly described and
set forth in the Application, as hereinafter defined (the
"Project")};

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and
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WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of revenue bonds of the Governmental Agency with
proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance
with the provisions of the Act and a certain general revenue
bond resolution adopted by the Board of the Authority (the
"General Resolution™), as supplemented, subject to the
Governmental Agency's satisfaction of certain legal and other
requirements of the Authority’'s water development loan program
{the "Program”") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definition

1.1 Except where the context clearly indicates

otherwigse, the terms r"authority," "water develcopment revenue
bond, " "cost," governmental agency,"” "water development
project,"” "wastewater facility” and "water facility" have the

definitions and meanings ascribed to them in the Act.

1.2 "Consulting Engineers” means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds” means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.



1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State's Revolving Fund program established pursuant to Title VI
of the Water Quality Act of 1987, to provide funds for the
acquisition and construction of wastewater Projects.

1.8 "Operating Expenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.9 "Project"” means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency in whole or in part with the
proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds
of the Local Bonds.

1.10 "System” means the water development project owned
by the Governmental Agency, ©of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE I1I

The Project and the System

2.1 The Project s5hall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Division of Natural Resources (or in the process of preparation
by such Director), has been approved by the West Virginia
Division of Health and is consistent with the standards set by
the West Virginia Water Resources Board for the waters of the
State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is
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doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting
Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Leocal Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the
Project., The Governmental Agency shall permit the Authority,
acting by and through 1its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Loan or o¢f any State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least egual to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.



2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the <construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance tn be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. if
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing,
as hereinafter defined, and maintained so long as any of the
Local Bonds is outstanding. Prior to commencing operation of
the Project, the Governmental Agency must also obtain, and
maintain so long as any of the Local Bonds is outstanding,
business interruption insurance if available at a reasonable
cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants ang
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.



ARTICLE III

Conditions to Loan;

Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof; ,

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, if the Loan will refund an interim financing of
construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and, in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect the form of which certificate is attached hereto as
Exhibit A;

(@) No Loan shall be made for the purpose of
refinancing any outstanding long~-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by
the Authority to the effect that such refinancing is permitted
by the Act and the Resolution, and that such refinancing will
not cause a violation of any covenant, representation or
agreement of the Authority contained in the Resolution or Tax
Regulatory Agreement with respect to the exclusion of the
interest on the Bonds from gross income of the holder thereof
for federal income tax purposes;

(e) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;
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(f) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be 1local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactoiry to the Authority, to such effect;

(g) The Governmental Agency shall have obtained
any and all approvals for the issuance of the Local Bonds
required by State law, and the Authority shall have received an
opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond c¢ounsel or
special PSC counsel but must be satisfactory to the Authority,
to such effect;

(h) The Governmental Agency shall have obtained.
any and all approvals of rates and charges required by State
law and shall have taken any other action regquired to establish
and impose such rates and charges (imposition of such rates and
charges 1is not, however, required to be effective until
completion of construction of the Project), and the Authority
shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(i) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneocusly deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed
grants.



3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the
Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from
time to time by the federal government, it is hereby agreed
that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from
the Authority, and in furtherance thereof it is agreed that the
Governmental Agency shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds 1in
the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and
provisions as described in Article IV hereof.

2.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the
Authority, at the offices of the Authority, on a date
designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than
ten (10) business days prior to the date designated; provided,
however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the
Authority on a date as close as pussible to the designated date
and mutually agreeable to the Authority and the Governmental
Agency. The date of delivery so designated or agreed upon is
hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall
in no event occur more than ninety (90) days after the date of
execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
tc make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and c¢onditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the
right of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient tc purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit +0 and purchase the revenue bonds of other
governmental agencies for which it has sufficient funds
available. The Governmental Agency further specifically
recognizes that during the 1last 90 days of a period to
originate Loans from its water development revenue bond
proceeds, the Authority may execute Loan Agreements, commit
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moneys and close Local Bond sales in such order and manner as
it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and
covenants in substantially the form as follows:

(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set
forth in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any yvear for debt service on the Local Bonds
and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the
Local Bonds or, if the reserve account established for the
payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) at an amount at least equal to the
maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year {(the
"Reserve Requirement®”) and any reserve account for any such
prior or parity obligations is funded at 1least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;



(iii) That the Governmental Agency will
complete the Project and operate and maintain the System 1in
good condition;

(iv) That, except as otherwise required by
State law, the System may not be so0ld, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the
System as are normally contained in such covenants;

{v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

{vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any Local Bond owner may, by proper
legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making
and collection of sufficient rates or charges for services
rendered by the System, and shall also have, in the event of a
default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to
administer the System or construction of the Project, or both,
as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;
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(x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and
provisions of the Local Act and this Loan Agreement and that
the Governmental Agency's revenues are adegquate to meet its
operation and maintenance expenses and debt service
requirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during
the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owners of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs) and/or (b) be used to pay
(or redeem) bond anticipation notes or other interim funding of
such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with
the prior written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a
lien as provided herein;

(xv) That, as 1long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement;

(xvi) That, unless it gqualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
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such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to 1its rebate
calculations and, at any time, any additiomal information
requested by the Authority;

(xvii) That the Governmental Agency shall take
any and all action, or shall refrain from taking any action, as
shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority's water development revenue bonds;

(xviii) That the Governmental Agency shall have
obtained a certificate of a professional engineer, licensed by
the State, to the effect that the Project has been or will be
constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the
Project is adequate for the purposes for which it was designed
and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of
the Water Development Project;

{xix) That the Governmental Agency shall, ¢to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges
for services provided by the System and will not restore the
services of the water facility until all delingquent charges for
the services of the System have been fully paid or, if the
water facility is not owned by the Governmental Agency, then
the Governmental Agency shall enter into a termination
agreement with the water provider; and

{xx) That the Governmental Agency shall
furnish to the Authority such information with respect to
earnings on all funds constituting "gross proceeds" of the
Local Bonds (as that term is defined in the Code) from time to
time as the Authority may request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law, All 1legal
matters incident to the authorization, issuance, sale and
delivery of the Local Bonds shall be approved without
gualification by recognized bond counsel acceptable to the
Authority in substantially the form of 1legal opinion attached
hereto as Exhibit B,

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues "of the
Governmental Agency from the System as further set forth by and
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subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 An OQOrigination Fee Account shall be established
with the Trustee to hold the portion of the proceeds of any
Loan established to fund an Origination Fee. Amounts on
deposit in an Origination Fee Account shall belong to the
Governmental Agency receiving the related Loan, but such
amounts may only be disbursed from the Account to pay the
Origination Fee as and when required to satisfy the
requirements of the State's Revolving Fund program established
pursuant to Title VI of the Water Quality Act of 1987 or for
such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years
provided in Schedule X hereto. Interest payments on the Locan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the

Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein

notwithstanding, the Local Bonds may be issued in one or more
series, as reflected by Schedule X hereto.

4,7 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid teo the trustee and paying agents
for the water development revenue bonds. The Authority shall
provide both the Governmental Agency and the trustee for the
water development revenue bonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
and charges on the dates indicated directly to the trustee.
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
the General Resolution.
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4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of
the issuance of the Authority's bonds.

4.9 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment
of interest to the first allowable redemption date for the
applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a consequence of such redemption of Local
Bonds and the costs and expenses of the Authority in effecting
any such redemption, all as further prescribed by Section 9.11
cf the General Resolution. Nothing in this Loan Agreement
shall be construed to prohibit the Authority from refunding
applicable water development revenue bonds, and such refunding
need not be based upon or result in any benefit to the
Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and reguirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use
of the System, as set forth in the Local Act and in compliance
with the provisions of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant ¢to
Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan
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next due, from the date of the default until the date of the
payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, wvoid, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the
Governmental Agency from the Authority in excess of the amount
to which the Governmental Agency 1is entitled pursuant to
applicable policies or rules and regulations of the Authority.
Also at the option of the Authority, the Governmental Agency
may issue and sell to the Authority additional, subordinate
bonds for such purposes as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time, and now 1is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Loan and receiving the
Local Bonds, the Authority shall have the right to cancel all
or any of its obligations under this Loan Agreement if (a) any
representation made to the Authority by the Governmental Agency
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in connection with the Loan shall be incorrect or incomplete in
any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
this Loan Agreement.

6.4 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion
from gross income for Federal income tax purposes of interest
on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be
monitored or cause the rebate calculations for the Governmental
Agency to be prepared, in either case at the expense of the
Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file
with the Authority wupon completion of acquisition and
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements
of the Governmmental Agency are set forth in Schedule Z attached
hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.
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7.2 Schedule X shall be attached to this Loan
Agreement by the Authority as soon as practicable after the
Date of Loan Closing is established and shall be approved by an
official action of the Governmental Agency supplementing the
Local Act, a certified copy of which official action shall be
submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all
purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section,
subsection, paragraph, clause, phrase or other provision of
this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy
by the Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) the end of ninety (90) days after the date
of execution hereof by the Authority if the Governmental Agency
has failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or
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(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREQF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

Buffalo Creek Public Service District
[Proper Name o©f Governmental

Agency]
- - r
(SEAL) By: f&&fbb (fg\ﬁwlc’l&q_-
Its: Chairman
Attest: Date: July 24, 1990

\9‘@6&#/ %zcé@/

Its Secretary 7

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By: M& % .
Director
Attest: Date: July 24, 1990

ﬁ@é@&m

Secretary-Treasurer
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WDA-S5X
{March 1988)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $_438,497.00

Purchase Price of Local Bonds $ 438,497.00

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate
of _8.10 % per annum. Principal of the Local Bonds is payable
on October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date ¢f the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:



Buffalo Creek Public Service District
Debt Service Schedule
Analysis of Borrowing from Series 1990 A Pog}
38 Principal Payments
Closing Date: 24-Ju1-80
Date Coupon Principal
01-0ct-80
01-0ct-91 0.00% 0.00
01-0ct-92 8.10% 1,941.00
01-0ct-~93 8.10% 2,099.00
01-0ct-94 8.10% 2,269.00
01-0ct-95 8.10% 2,453.00
01-0ct-96 8.10% 2,652.00
01-0ct-97 8.10% 2,866.00
01-0ct-88 8.10% 3,088.00
01-0ct-99 8.10% 3,349.00
01-0ct-2000 8.10% 3,621.00
01-0ct-2001 8.10% 3,914.00
01-0ct-2002 8.10% 4,231.00
01-0ct-2003 8.10% 4,574.00
01-0ct-2004 8.10% 4,944.00
01-0ct-2005 8.10% 5,345.00
01-0ct-2006 8.10% 5,778.00
01-0ct-2007 8.10% 6,246.00
01-0ct-2008 8.10% 6,752.00
01-0ct-2009 8,104 7,298.00
01-0ct-2010 8.10% 7.890.00
01-0ct-2011 8.10% B,529.00
01-0ct-2012 8.10% 9,220.00
01-0ct-2013 8.10% 8,966.00
01-0ct~2014 8.10% 10,774.00
01-0ct-2015 8.10% 11,646.00
01-0ct-2016 8.10% 12,530.00
01-0ct-2017 8.10% 13,609.00
01-0ct-2018 8.10% 14,712.00
01-0ct-2019 8.10% 15,803.00
01-0ct-2020 8.10% 17,181.00
01-0ct-2021 8.10% 18,584.00
01-0Oct-2022 8.10% 20,089.00
01-0ct-2023 8.10% 21,716.00
01-0ct-2024 8.10% 23.475.00
01-0ct-2025 8.10% 25,377.00
01-0ct-2026 8.10% 27,432.00
01-0ct-2027 8.10% 29,654.00
01-0ct-2028 8.10% 32,057.00
01-0ct-2029 8.10% 34,653.00
438,497.00

Interest

6,610.
35,518,
35,518,
.04
35,191.
35,007.
34,808,
34,593.
.58
34,110,
33,838,
33,546,
33,229,
32,888,
32,515,
32,115.
31,682,
31,214.
30,708.
30,161,
29,570,
28,931.
28,240.
27,493.
26,686.
25,813.
24,870.
23,850.
22,748,
21,556,
20,268.
18,878.
17,370,
.48
13,884,
12,083,
10,027.

7,805,

5,403.

2,806.

35,361

34,361

15,743

34
26
26

474
23
54
72

64
37
07
04
32
83
37
42
40
48
57
43
34
43
87
42
73
40
61
28
61
47
00
68

49
ci
48
48
51
89

Debt Service
8.10% Bonds

6,610.34
35,518.26
37,459.26
37,460.04
37,460.02
37,460.23
37,460.54
37,459.72
37,459.58
37,459.64
37,480,37
37,460.07
37,460.04
37,.480.32
37,459.83
37,460.37
37,460.42
37,460.40
37,460.48
37,453.57
37,460.43
37,460.34
37,480.49
37,459.67
37,480.42
37,459.73
37,460.40
37.459.61
37,460.28
37,458.61
37,459.47
37,460.00
37,459.69
37,459.48
37,459.48
37,460.01
37,459.48
37,459.48
37,460.51
37,459.89

1,027,110.98 1,4685,607.98




WDA-S5Y-FoD sewer
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the
Governmental Agency, may be with a letter of credit) in an
amount equal to the Reserve Requirement, by depositing in
the Reserve Account an amount not less than one-twelfth
(1/12) of one-tenth (1l/10) {(or such other amount as shaill
be acceptable to the Authority and as shall fund the
Reserve Account over not more than 10 years) of the Reserve
Requirement or, if the Reserve Account has been so funded
{(whether by Local Bond proceeds, monthiy depesits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Reguirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service on angd requisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and

] . (v) for other 1legal purposes of the System,
}ncludlng payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.
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WDA-5Z~PSD Sewer {non-EFA)
(March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

2. "System"” means the public service properties for
the collection, treatment, purification or disposal of 1liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources,

2. As a condition precedent. to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, a permit from the West Virginia
Department of Natural Resources.

3. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System and, 1in the
event the Governmental Agency owns a water facility
(the "Water System"), the Water System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of either system until all
delinguent charges for the services of the System have
been fully paid.

4, To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal



financial assistance received or to be received for all water
development projects 1n the State.

5. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

6. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

7. As a condition precedent to the Authority’'s
making the Loan, the Governmental Agency shall deliver to the
Authority a certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
cf 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b} Work with respect to the construction of the
Project will proceed with due diligence to
completion, Construction 1is expected to be
completed within three vyears from the date
of issuance of the Authority’'s water
development revenue bonds;

(c¢) All of the proceeds from the sale of the
Local Bonds which will be used for payment
of costs of the Project will be expended for
such purpose within three years from the
date of issuance of the Authority's water
development revenue bonds; and

(d) The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.



WDA-Supp. 5
(July 1990)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLCMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the *authority”),
and the governmental agency designated below (the "Governmental
Agency").

BUFFALO CREEK PYUBLIC SERVICE DISTRICT
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental ayency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");



WEEREAS, the Covernmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;

WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement”).

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefore, the Authority is willing to 1lend
the Governmental Agency the amount set forth on Schedule X
attached hereto and incorporated herein by reference, through
the purchase of supplemental, subordinate revenue bonds of the.
Governmental Agency with certain available funds of the
authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1585, as
supplemented), subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the
Authority's supplemental water development loan program (the
"Supplemental Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions: Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond,"
"cost," "governmental agency," “"water development project,”
"wastewater facility” and "water facility"™ have the definitions
and meanings ascribed to them in the Act.



1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State's Revolving Fund program established pursuant to Title VI
of the Water Quality Act of 1987, to provide funds for the
acquisition and construction of wastewater Projects.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, as hereinafter defined, pursuant to this
Supplemental Loan Agreement.

1.6 "Supplemental Bonds"™ means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan and to
be purchased by the Authority with certain available funds
(other than the proceeds of its water development revenue
bonds), the 1lien of which on the revenues of the System is
junior, subordinate and inferior to that of the Local Bonds,
all in accordance with the provisions of this Supplemental Loan
Agreement.

1.7 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.8 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE 1II

T Proi n . m

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Division of Natural Resources
{or in the process of preparation by such Director), has been
approved by the West Virginia Division of Health and is
consistent with the standards set by the West Virginia Water
Resources Board for the waters ¢f the State affected thereby.



2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site leretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction,
acquisition and installation of the Project and the
administration of the Supplemental Loan or of State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.
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2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Supplemental Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;

Issuance of Sgpglgmgntal Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
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all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Supplemental Bonds described in this Article III and in Article
IV hereof and shall have delivered to the Authority for
purchase the Local Bonds in accordance with the Loan Agreement;

(¢) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Govermmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC
counsel, to such effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with



respect té proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate, of such person or firm and
in form and substance satisfactory to the Authority, to such
effect and evidence satisfactory to it of such irrevocably
comnitted grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby ayreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto, The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the wmanner Thereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan 1is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.



ARTICLE 1V

Supplemental Bonds; Security for Supplemental Loan;
Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Supplemental Bonds shall
be secured by the revenues from the System, as more
fully set forth in Schedules X and Y attached hereto,
subject to the prior and senior security therefrom
granted to the Local Bonds;

(ii) That the schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each year equal to at
least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and all
other obligations secured by or payable from the
revenues of the System prior to or on a parity with
the Local Bonds and on a parity with the Supplemental
Bonds or, if the reserve accounts established for the
payment of debt service on the Local Bonds (the
"Reserve Account”) and for the payment of debt service
on the Supplemental Bonds (the "Supplemental Reserve
Account") are funded (whether by Local Bond proceeds
with respect to the Local Bonds, monthly deposits or
otherwise), respectively, at an amount at least equal
to the maximum amount of principal and interest which
will come due on the Local Bonds in any year (the
"Reserve Reguirement®) or on the Supplemental Bonds in
any year (the "Supplemental Reserve Requirement"), as
the case may be, and any reserve account for any such



prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and the
Supplemental Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(iv) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds and Supplemental Bonds
outstanding, with further restrictions on the
disposition of portions of the System as are normally
contained in such covenants;

(v) That the Governmental Agency shall
not issue any other obligations payable from the
revenues of the System which rank prior to, or
equally, as to lien and security with the Supplemental
Bonds, except the Local Bonds and bonds on a parity
with the Supplemental Bonds, which parity bonds shall
only be issued if net revenues of the System prior to
issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the
improvements to be financed by such parity bonds,
shall not be less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding
year on all Supplemental Bonds and parity bonds
theretofore and then being issued and on the Local
Bonds and any other obligations secured by or payable
from the revenues of the System prior to the
Supplemental Bonds; provided, however, that additional
parity Local Bonds and additional parity Supplemental
Bonds may be issued to complete the Project, as
described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

{(vii) That the Governmental Agency will
not render any free services of the System;

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including



the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Supplemental Bonds,
the right to obtain the appointment of a receiver to
administer the System as provided by law, subject to
the prior and senior rights of the owner or owners of
the Local Bonds;

(ix) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, all delinguent rates and charges, if not paid
when due, shall become a lien on the premises served
by the System;

{x) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited
by an independent certified public accountant or
independent public accountant and shall submit the
report of said audit to the Authority, which report
shall include a statement that the Governmental Agency
is in compliance with the terms and provisions of the
Local Act and this Supplemental Loan Agreement and
that the Governmental Agency's revenues are adequate
to meet its operation and maintenance expenses and
debt service requirements;

{(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal
year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the
Supplemental Bonds, except for accrued interest and
capitalized interest, if any, must be deposited in a
construction fund on which the owner of the
Supplemental Bonds shall have a lien until such
proceeds are applied to the construction of the
Project (including the repayment of any incidental
interim financing for non-construction costs),
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provided that said construction fund may be the one
established for the Local Bonds, which shall have a
prior and senior lien thereon;

(xv) That the Governmental Agency shall
have obtained a certificate of a professional
engineer, licensed by the State, to the effect that
the Project has been or will be constructed in
accordance with the approved plans, specifications and
design as submitted to the Authority, the Project is
adequate for the purposes for which it was designed
and the funding plan as submitted to the Authority is
sufficient to pay the <costs of acquisition and
construction of the Water Development Project;

(xvi) That the Governmental Agency
shall, to the full extent permitted by applicable law
and the rules and regulations of the West Virginia
Public Service Commission, terminate the services of
any water facility owned by 1t to any customer of the
System who is delinquent in payment of charges for
services provided by the System and will not restore
the services of the water facility until all
delinquent charges for the services of the System have
been fully paid or, if the water facility is not owned
by the Governmental Agency, then the Governmental
Agency shall enter into a termination agreement with
the water provider; and

(xvii) That, as long as the Authority is
the owner of any of the Supplemental Bonds, the
Governmental Agency shall not authorize redemption of
any Supplemental Bonds by it without the written
consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted 1in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Supplemental Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as
Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.
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4.3 The principal of the Supplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to Lime, as required by the Authority, the Governmental Agency’'s
allocable share of the reasonable administrative expenses of
the Authority relating to the Supplemental Program, which
administrative expenses shall be as determined by the Authority.

4.7 An Origination Fee Account shall be established
with the Trustee to hold the portion of the proceeds of any
Loan established to fund an Origination Fee,. Amounts on
deposit in an Origination Fee Account shall belong to the
Governmental Agency receiving the related Loan, but such
amounts may only be disbursed from the Account to pay the
Crigination Fee as and when required to satisfy the
requirements of the State's Revolving Fund program established
pursuant to Title V1 of the Water Quality Act of 13987 or for
such other purposes as the Authority may approve in writing.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
. Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Supplemental Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Supplemental Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other
charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
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forth in the TLocal Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 1In the event the Governmental Agency defaults 1in
the payment of any fees due to the Authority pursuant to Section
4.6 hereof, the amount of such default shall bear interest at
the rate of five percent (5%) per annum, from the date cf the
default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System,

ARTICLE VI

Other Agreements of the
vernmental nc

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Supplemental Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time provided, and now is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
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right to cancel all or any of Iits obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b} the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule Z attached  hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedules X, Y and Z shall be attached to this
Supplemental Loan Agreement at the time of execution hereof by
the Authority and shall be approved by an official action of
the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to
the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the 1invalidity or wunenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Supplemental Loan Agreement may be ezxecuted
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Supplemental Loan Agreement shall be deemed or
construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or ©other
provision of this Supplemental Loan Agreement.
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7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, the Governmental Agency specifically recognizes
that it is hereby agreeing to sell its Supplemental Bonds to
the Authority and that such obligation may be specifically
enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(i) termination by the Authority of the
Loan Agreement pursuant to Subsections 7.8(1) or (ii)
thereof;

(ii) termination by the Authority pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by
the Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Governmental Agency, but this Supplemental Loan
Agreement shall not be binding on the Authority until executed
by it.

Buffalo Creek Public Service District
[Proper Name of Governmental Agency]

/
(SEAL) By Q% 7 7) A tm

1ts Chatrman
Attest: Date: July 24, 1990
It;QAA%;)SecretaryCJ
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WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
“ . N
(SEAL) By gw&\?s bg\;vw'\&
Director N \
Date: July 24, 1990

Attest:

ABwbpio B hadpps

Secretary-Treasurer
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WDA-Supp. 93X
(March 19B8)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $ 19,803.00

Purchase Price of Supplemental Bonds $ 19,803.00

Principal of the Supplemental Bonds 1is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference. The Supplemental
Bonds bear no interest.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are on a parity as to source of and security
for payment with the following obligations:

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, in addition to the
Local Bonds:



Buffalo Creek Public Service District
Debt Service Schedule
Analysis of Borrowing from Series 1990 A
38 Principal Payments
Closing Date: 24-Jul-90
Interest
Date Free Loan
01-0ct-80
01-0ct-91 0.00
01-0ct-92 521.19
01-0ct-83 521.13
01-0ct-94 521.13
01-0ct-85 521.13
01-0ct-98 521.13
01-0ct-97 521.13
01-0ct-98 521.13
01-0ct-99 521.13
01-0ct-2000 521.13
01-0ct-2001 521.13
01-0ct-2002 521.13
01-0ct-2003 521.13
01-0ct-2004 521.13
01-0ct-2005 521.13
01-0ct-2006 521.13
01-0ct-2007 521.13
01-0ct-2008 521.13
01-0ct-2009 521.13
01-0ct-2010 521.13
01-0ct-2011 521.13
01-0ct~2012 521.13
01-0ct-2013 521.13
01-0ct-2014 521.13
01-0ct-2015 521.13
01-0ct-2016 521.13
01-0ct-2017 521.13
01~0ct-2018 521.13
01-0ct-2019 521.13
01-0ct-2020 521.13
01-0ct-2021 521.13
01-0ct-2022 521.i3
01-0ct-2023 521.13
01-0ct-2024 521.13
01-0ct-2025 521.13
01-0ct-2026 521.13
01-0ct-2027 521.13
01-0ct-2028 521.13
01-Cct-2029 521.13
19,803.00




WDA-Supp. 5Y-PSD Sewer
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii} as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior tao the first date of payment of principal of the Local
Bonds, respectively, to provide debt service on the Local
Bonds by depositing in a sinking fund one-sixth (1/6) of
the interest payment next coming due on the Local Bonds and
cne-twelfth (1/12) ¢f the principal payment next coming due
on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof (which, with an
approving opinion of bond counsel to the Governmental
Agency, may be with a letter of credit) in an amount equal
to the Reserve Regquirement, by depositing in the Reserve
Account an  amount not less than one-twelfth (1/12) of
cne-tenth (1/10) {or such other amount as shall Dbe
acceptable to the Authority and as shall fund the Reserve
Account over not more than 10 years) of the Reserve
Requirement or, if the Reserve Account has been so funded
{whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

{iv) beginning thirteen (13) months prior to
the first date of payment of principal c¢f the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by



depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded
concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than 10 years) of
the Supplemental Reserve Reguirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond proceeds, monthly deposits or otherwise),
any amount necessary to maintain the Supplemental Reserve
Account at the Supplemental Reserve Regquirement;

(v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority:
and

{(vi) for other legal purposes of the System,

including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.

4ar131%z



WDA-Supp. 5Z-PSD Sewer (non-EPA)
(March 1988)

SCHEDULE Z

Additional and Supplemental Definitions

1. *"Local Statute” means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

2. "System" means the public service properties for
the collection, treatment, purification or disposal of liguid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources.

2. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, a permit from the
West Virginia Department of Natural Resources.

3. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency owns a water facility (the “"Water System"), the
Water System to all users of services of the System
delinquent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

4, To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal



3
financial assistance received or to be received for all water
development projects in the State.

5. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.

6. The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission or any successor
to the functions thereof.






PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA FINAL
AT CHARLESTON

O -20-90

Entered: _ April 30, 1990

CASE NO. 89-372-PSD-CN

BUFFALO CREEK PUBLIC SERVICE DISTRICT,
a public utility, Amherstdale, Logan
County.
Application for a certificate of
convenience and necessity to
construct improvements to the
wastewater treatment system and
for approval of rates and financing.

RECOMMENDED DECISION

PROCEDURE

On August 28, 1989, Buffaloc Creek Public Service District (Buffalo
Creek or Applicant), a public utility, Amherstdale, Logan County, filed
an application, duly verified, for a certificate of convenience and
necessity to upgrade its sewer treatment plant by replacing and rein-
stalling the biological contactors in its Triadelphia District facili-
ties, Logan County. The estimated construction cost of the proposed
Project is approximately $600,000, to be funded primarily by sewer
revenue bonds in the aggregate Principal amount not to exceed $600, 000,
bearing an interest rate not to exceed 12% for a period of 40 years, and
in part from fees to be paid by customers and revenues to be generated
from the project prior to completion of construction. Buffalo Creek is
also requesting interim financing not to exceed $600,000 to be derived
from design notes, bond anticipation notes, grant anticipation notes,
construction notes, or a combination of the foregoing, or a letter or
letters of credit from a commercial bank or banks. Buffalo Creek also
requested an increase in its sewer rates and charges for metered and
unmetered sales.

By Order entered August 28, 1989, Buffalo Creek was ordered to give
notice of the filing of its application by publishing a copy of the
notice once in a newspaper, duly qualified by the Secretary of State,
published and of general circulation in Logan County, pursuant to West
Virginia Code §24-2-11. Notice of the project was given and a petition
was filed objecting to the rate increase and stating that the protestants
believed that the rate increase was unnecessary.

By Order entered March 7, 1990, this matter was set for hearing to
be held in the County Commissioner's Court Room, Court 104, Logan County
~ourt House, on Monday, April 2, 1990, at 10:00 A.M., EST.

OF WEST VIRGINIA
CHARLESTON
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The hearing was held as scheduled. Appearing at the hearing were
Mark E. Kauffelt, Esq., representing the Applicant, and Thomas Trent,
Esq., Associate General Counsel, representing Commission Stafrf. One
person appeared to protest the certificate, Mr. Herbert Stanton, Post
Office Box 3, Lundale, West Virginia.

EVIDENCE

The Applicant presented Jimmy Brumfield, its Manager, as its first
witness. Mr. Brumfield testified that Buffalo Creek is a combined water
and sewer system and serves approximately 1,300 sewer customers located
from Lorado to Man. The District provides bulk treatment services to the
Town of Man (Town) which is billed under a contract between the Town and
the Applicant. (Tr., p. 7). Mr. Brumfield further testified as to the
inflow and infiltration problems of the Applicant. Mr. Brumfield gave a
brief explanation as to the history of the Sewage treatment plant and
stated that, while the plant was designed to give secondary treatment, it
presently was not able to provide such treatment due to the failure of
the rotating biological contactors (RBC). The RBCs have been non-opera-
tional for approximately five or six years. (Tr., pp. 8-10).

Buffalo Creek's pollution control permit expired in approximately
1980 and it has not had one since that time, Mr. Brumfield testified-
that an order existed directing Buffalo Creek to come into compliance
' with the Environmental Protection Agency's guidelines and he believes the
project will bring the system into compliance with said order and guide-
lines. (Tr., pp. 11 and 12).

The next person to testify on behalf of the Applicant was Delane
Randolph, engineer with the firm of Howard, Needles, Tammen and
Burgendoff. (Tr., p. 13). Mr. Randolph testified that he was experi-
enced in designing sewer projects in West Virginia, but that he was not
involved in the initial construction of the Buffalo Creek plant. (Tr.,
P. 14). He said that the present plant is operational, except for the
rotating biological contactors which are necessary for secondary treat-
ment. (Tr., p. 15). Mr. Randolph explained that the plans and specifi-
cations primarily replace the bio-discs. {Tr., p. 18). He further
stated that either the original manufacturer or a different manufacturer
would be acceptable as the provider of replacement units. (Tr., p. 20).

Mr. Randolph voiced a concern regarding the availability of the Clow
bio-discs, but stated that other companies, such as Envirex, manufacture
similar equipment. {(Tr., pp. 22-23). Mr. Randolph recommended that
Buffalo Creek either try to obtain the Clow equipment or open the speci-
fications so competitive bids can be obtained, inasmuch as the Applicant
had experienced problems with the Autotrol-type equipment, which is
presently in the system, and, apparently, the equipment had failed
nation-wide. (Tr., p. 24). Mr. Randolph indicated the District desires
to obtain an extended warranty on the units if the Envirex units were to
be used. (Tr., p. 31).

Mr. Randolph stated that the projected cost of the project, with
- engineering contingencies, legal services and administrative fees, was
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$536,000. The District would finance the project through a loan from the
Water Development Authority (WDA), since no grants are avajlable for the
project at this time. (See, Applicant's Ex. No. 2).

The first person to testify on behalf of Commission Staff was Ingrid
Ferrell, Staff Engineer for the Utilities Division of the Water and Sewer
Section. (Tr., p. 35). Ms. Ferrell stated that the pProject basically
was a reinstallation of five rotating biological contactors which are
presently not operational. (Tr., p. 37). She further explained that a
concern of Commission Staff was the fact that the District has not
obtained its NPDES Permit from the Department of Natural Resources (DNR).
She stated that Commission Staff normally does not recommend approval for
a project until the NPDES Permit is issued, but she stated that DNR had
assured her that the permit request had been published and that the
issuance of the permit should occur on or about April 29, 1990. Ms.
Ferrell's main concern was that the RBC units had failed in the system
before and there was concern with the design of the replacement RBC
units. The contemplated design is appropriate for the burposes indicated
and satisfies WDA and DNR requirements for a discharge permit. (Tr., PP-
37 and 38).

Mrs. Ferrell stated that, in her professional opinion, the project
was both convenient and necessary. She further explained that the
original application for an increase in rates and charges did not in-
crease the rates to the Town of Man. The Town of Man is required by law
to have secondary treatment, and, since the Applicant treats the Town's
sewage, the new secondary treatment will benefit the Town. She feels
that the Town's rates should increase in proportion to the other custom-
ers' rate increase. (Tr., p. 38).

The only Protestant to appear concerning the certificate was Herbert
Staten, who lives on Buffalo Creek. Mr. Staten stated that he did not
understand the problem with the biological discs and was concerned with
the number of employees that Buffalo Creek had on its payroll. (Tr., p.
44). He further stated that his concern had been dealt with by the
District. (Tr., p. 45).

A motion for a continuance in this matter was made by the Applicant
to review financial data and no objection was made by Staff. (Tr., pp.
3-4), The hearing was continued until April 11, 1990, at 9:30 A.M.
(Tr., p. 46). The hearing had to be rescheduled for April 10, 1990, due
to a scheduling problem with the Commission.

On April 9, 1990, the Applicant asked for a continuance of the
hearing that was scheduled for April 10, 1990, stating that the District
and the Staff were presently attempting to resolve their differences over
the rates and charges proposed by the parties. By Order entered April 9,
1990, this Administrative Law Judge granted the continuance and resched-
uled the hearing for Tuesday, April 17, 1990, at 9:30 A.M., EST.

The hearing reconvened on April 17, 1990, and the Applicant and
Commission Staff presented a Joint Stipulation in which the Applicant
accepted the Commission Staff Rule 42 Exhibit, as amended. Both parties

.~acknowledged that the Staff-prepared Rule 42 Exhibit, as amended,

v
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\
reflects a tariff rate for the Tewn of Man, but agreed that the rate has
to be negotiated pursuant to a service contract between the Town and the
Applicant.

No protestants appeared at the April 17, 1990, hearing.
DISCUSSION

The proposed Joint Stipulation is attached to this Order as Appendix
A. The Stipulation increases rates and charges by approximately 6.52% to
produce increased annual revenues of approximately $11,615. (See, Joint
Exhibit A). Staff recommends a percentage increase for all metered
customers in all rate blocks, including the Town of Man.

Staff allowed the $0.25 per hour increase for each full-time em-
ployee and proposed to allocate payroll based on time sheets submitted by
the Applicant that documented time worked between the water and sewer
utilities. The method of recording time worked by each employee was
implemented after the end of the test year used in Staff's Exhibit.
However, Staff chose that basgsis of allocation as being appropriate over
other methods of allocation between the two separate water and sewer
functions.,

Adjustments for major expense categories were based on an analysis
and measurements of demonstrated price levels, and an inflation factor
was used. Staff's inflation factor was 1.073. The new rates are pro-
jected to become effective between February 16, 19%0 and May 15, 1990.
Staff further recommended that a change in the wording of the present
delayed payment penalty provision be made, in order to clarify the
District's present tariff, and a monthly flat rate of $8.06 was recom-
mended for unmetered customers.

Staff was concerned because a National Pollutant Discharge Elimina-
tion System Permit had not been issued by the Department of Natural
Resources. The record reflects that this Permit was applied for on March
13, 1920, Staff Engineer Ingrid Ferrell testified that the DNR had
assured her that the Permit had been published and that the DNR's action
on the Permit application would take place around April 29, 1930.

Upon review of all of the above, and the supporting information
presented both at the hearing and by post-hearing exhibits, the Adminis-
trative Law Judge (ALJ) is of the opinion that the Joint Stipulation is
reasonable and should be approved, including the rates and charges set
forth in Staff's Rule 42 Exhibit, as amended at the hearing on April 17,
1890, Further, the Administrative Law Judge is of the opinion that an
approved NPDES Permit must be obtained prior to the final issuance of a
certificate. That is, this certificate should be approved contingent
upon the NPDES permit being received. If it is not approved, the cer-
tificate of convenience and necessity is void.

FINDINGS QF FACT

1. On August 28, 1989, Buffalo Creek Public Service District, a
.-public utility, Amherstdale, Logan County, filed an application, duly
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verified, for a certificate of convenience and necessity to upgrade its
treatment plant by replacing and reinstalling the biological contactors
in its Triadelphia District facilities, and requested an increase in its
sewer rates and charges. (Application filed August 28, 1990).

2. Buffalo Creek's existing rates and charges are insufficient to
meet the Applicant's annual operating and maintenance expenses, taxes,
and debt service. (Joint Ex. No. A).

3. Under the increased rates and charges proposed by the Joint
Stipulation, Buffalo Creek Public Service District would have sufficient
annual revenues toc meet its going-level cash flow requirements and have a
sufficient cash surplus to fund its three-year average of plant addji-
tions. (Joint Ex. No. A, Statement H, Sheets 1 and 2).

4. The Applicant has applied for, but not received, the National
Pollutant Discharge Elimination System Permit from the Department of
Natural Resources which is required for this project. (Joint Ex. No. A,
Page 3; Tr., p. 37, April 2, 1990, hearing).

5. Commission Staff has testified that the project is required for
the public convenience and necessity and to meet the secondary treatment
standards imposed upon the District by the EPA and DNR. (Tr., p. 38,
April 2, 1990, hearing).

6. All parties have reached an agreement that the contract with
the Town of Man should be renegotiated in order to require the Town of
Man to proportionately share in the cost of the replacement of the RBC
units in correlation to its benefit as per the other customers of the
system. (Tr., pp. 38-39, April 2, 1990, hearing).

7. The proposed project is being funded by a WDA loan in an amount
not to exceed $458,300. (Joint Ex. No. C).

8. The publication notice of the proposed project was made in
accordance with West Virginia Code §24-2-11. (See, Affidavit of Publi-
cation).

9. A petition was received in protest to the project and one
person appeared at the hearing to state that his objection to the project
had been satisfied. (Tr., p. 43, April 2, 1990, hearing).

10. The rates and charges are contained in Appendix A, attached
hereto,

11. The WDA loan is at an interest rate not to exceed 8) for a
period of 40 years. (See, application).

12. The plans and specifications indicate that the proposed project
is adequate in design and will provide reasonable service, although the
NPDES permit has not been received as of this date. (Tr., p. 37, April
2, 1990, hearing; Staff Ex. No. 1).
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CONCLUSIONS OF LAW

1. Buffalo Creek's existing rates and charges are inadequate to

- support the Applicant's reasonable and necessary operating expenses,

taxes, and debt service requirements and provide for a reasonable level
cf capital additions and improvements.

2. The increased rates and charges propesed by the Joint Stipula-
tion are sufficient, but not more than sufficient, to support the Dis-
trict's reasonable level of expenses and debt service.

3. It is reasonable to require the Applicant to renegotiate its
contract with the Town of Man, in order to require the Town to bear its
proportionate share of the cost of the upgrade and operation of the
system.

4. The public convenience and necessity require the proposed
project.
5. The proposed project will provide adequate service.

6. The construction of the proposed project is adequately funded
through a loan from WDA in the amount of $458,300, and the funding is
approved.

7. Only one person appeared to protest the application and said
protestant testified that his complaint had been satisfied, so, there-
fore, it is concluded there was no continuing protest to the project.

ORDER

IT IS, THEREFORE, ORDERED that the application of Buffalo Creek
Public Service District filed on August 28, 1989, for a certificate of
convenience and necessity to construct improvements to its wastewater
treatment system and for approval of rates and financing be, and it
hereby is, approved, pursuant to the terms and conditions of the Joint
Stipulation, attached hereto as Appendix A, and the Staff Rule 42 Exhib-
it, as amended, provided that the NPDES Permit is received prior to
beginning construction of the project.

IT IS FURTHER ORDERED that the permanent financing of the project,
consisting of a WDA loan of $458,300 at an interest rate not to exceed 8Y%
is hereby approved

IT IS FURTHER ORDERED that the rates and charges in Appendix B,
attached hereto, are approved, to become effective upon certification by
the District's engineer to the Commission that the proposed project
should be completed and operational within thirty (30) days.

IT IS FURTHER ORDERED that the Applicant renegotiate the sewage
treatment contract with the Town of Man in order to impose upon the Town
its appropriate share of the District's expenses and to submit the
revised contract with the revised tariff to be filed with the Commis-
~gion's Tariff Office. ’
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IT IS FURTHER ORDERED that Buffalo Creek Public Service District
obtain a National Pollutant Discharge Elimination System Permit prior to
the commencement of any construction of the project. In the event such

-l permit is not obtained, no construction on said project shall begin.

IT IS FURTHER ORDERED that Buffalo Creek Public Service District
file a revised tariff, setting forth its revised rates and charges
discussed herein with the Commission's Tariff Office before said rates
and charges are placed in effect.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt regquested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Susan A. Murensky
Administrative Law Judge

SAM:cif

|
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EXHIBIT
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BEFORE THE PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
CHARLESTON

CASE NO. 89-372-PSD-CN

BUFFALO CREEK PUBLIC SERVICE DISTRICT,
a public utility, Amherstdale, Logan
County.
Application for a certificate of convenience
and necessity to construct improvements to
the wastewater treatment system and for approval
of rates and financing.

JOINT STIPULATION

Now comes the Applicant, Buffalo Creek Public Service
District, and the Staff of the Public Service Commission, being the
sole parties in the above-styled case, and hereby agree and stipulate
to the following:

l. That the record demonstrates that there is a8 need for
the project proposed by the Buffalo Creek Public Service District
in this case, and recommend that a certificate of convenience and
necessity to construct improvements to the District's wastewater
treatment system be granted and the plans and specifications submit-
ted to this Commission by the District be approved,

2. That the record demonstrates that the financing proposed
by the District is reasonable and adequate and recommend that it
be approved. This funding consists of a Water Development Authority
(WDA) bond issuance in the amount of Four Hundred TFifty-Eight
Thousand Three Hundred Dollars ($458,300.00).

3. That the rates and charges recommended by the Staff

" and contained on page 12 of Staff's Rule 42 Exhibit in this case
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Page 2 of 3

are reason&ble and adequate to support the project and .recommemd:;-
that they be approved, aqlesgd oo medifised sn PM‘ra,J_ 5 Ll ’;Z( )

4. That the Staff-recommended rates should go into effect
upon certification by the District's engineer that the proposed
project should be completed and operational within thirty (30) days
and the District so notifies the Commission, and recommend that this
be approved.

5. That the Buffalo Creek Public Service Distriect should
enter into negotiations with the Town of Man regarding the contract
rate under which the District provides the Town of Man sewer service,
80 that the contract rate reagonably reflects the Town's appropriate
share of the District's required revenues, and recommend that the
Administrative Law Judge's Decision require this.

6. That the Rule 42 Exhibit of the Buffalo Creek Public
Service District previously filed in this case and the Staff Rule
42 Exhibit, alsoc previously filed in this case should be made part
of the record, and recommend that said Exhibits be made a part of
the record as if they had been marked and moved into evidence at
the hearing in this case.

7. That this resolves the outstanding issues in this case
and that there is no need for an additional hearing, and recommend
that the hearing scheduled in this case be cancelled.

8. That this Joint Stipulation is entered into as being
in the public interest, without agreeing that any of the positions
set forth herein relative to the rates and charges shall be appli-
cable to future proceedings. The parties acknowledge that it is

the Commission's and the Administrative Law Judge's prerogative to
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accept, reject, or modify any stipulation. However, in the event
that this Stipulation is rejected or modified by the ALJ or Commis-
sion, it is .expressly understood by the parties that they are not
bound to accept this Joint Stipulation as modified or rejected, and
may avail themselves of whatever rights are available to them by

law and the Commission's Rules of Practice and Procedure, and may

pursue fully all issues and positions herein, as if no proposed
settlement existed.

WHEREFORE, the parties, on the basis of all of the fore-
going, respectfully request that presiding Administrative Law Judge
Susan Murensky make appropriate Findings of Fact and Conclusions
of Law adopting and approving this Joint Stipulation.

v
Respectfully submitted this 1fth day of April, 1990.

STAFF OF THE PUBLIC SERVICE
COMMISSION OF WEST VIRGINIA

BY %%{/774;@7

Thomas N. Trént, Counsel

BUFFALO CREEK PUBLIC SERVICE
DISTRICT

N 7

Mark E. Kauffelt, Counk

17



APPENDIX B

BUFFALO CREEK PUBLIC SERVICE DISTRICT - SEWER

STAFF RECOMMENDED RATES

Available within the Buffalo Creek Public Service District in Logan
County, West Virginia, for single-family residential and for commercial
sewer service.

METERED SERVICE RATES (Based upon the metered amount of water supplied).

A monthly service charge of $1.49, plus a volume charge per 1,000
gallons of $1.46.

MINIMUM MONTHLY CHARGE

No monthly bill shall be rendered for less than the following
charge: §$4.41.

UNMETERED SERVICE RATES

Menthly Charge $8.06.

CONNECTION FEE

The connection fee to be charged to all new services shall be
$125,00.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
ls to be collected only once for each bill where it is appropriate.

SALE FOR_RESALE - TOWN OF MAN

A monthly charge of $0.99 per 1,000 gallons of water used.
(Subject to further contract negotiations).

PUBLIC SIRVICE COMMISBION

OF WEST VIRGINIA
CHARLESTON







THE BUFFALO CREEK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of
West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority”) and Scotty
Rakes, Chairman of The Buffalo Creek Public Service Distriet (the
"Issuer”), hereby certify as follows:

1. On the 24th day of July, 1990, the Authority received
the entire original issue of $458,300 in aggregate principal amount
of Sewer Revenue Bonds, Series 1990 A and Series 1990 B, of the Issuer
(collectively, the "Bonds”), issued as a single, fully registered Bond
of each Series, numbered AR-1 and BR-1, respectively, both dated
July 24, 1990, the Series 1990 A Bond being in the principal amount
of $438,497 and the Series 1990 B Bond being in the principal amount
of $19,803,

2. At the time of such receipt of the Bonds upon original
issuance, all of the Bonds had been executed by Scotty Rakes, as
Chairman of the Issuer, by his manual signature, and by Perry Harvey,
as Secretary of the Issuer, by his manual signature, and the official
seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt
from the Authority, as the original purchaser of the Bonds, of the
proceeds of the Series 1990 A Bonds in the aggregate principal amount
of $438,497 and proceeds of the Series 1990 B Bonds in the aggregate
principal amount of $19,803 (100% of par value), there being no
interest accrued on either series.



IN WITNESS WHEREOF, Barbara B. Meadows duly signed and
delivered this receipt on behalf of WEST VIRGINTA WATER DEVELOPMENT
AUTHORITY and THE BUFFALO CREEK PUBLIC SERVICE DISTRICT has caused
this receipt to be duly executed and delivered by its Chairman, as of
this 24th day of July, 1990.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By %ﬂéﬂjﬁ/ B Jleadhsa

Secretary-Treasurer

THE BUFFALO CREEK PUBLIC SERVICE DISTRICT

BY‘:;iS(\Aﬂ;é%; {:zgohigaésu

Chairman .)

07/19/90
BC8J.D2
11609/89001






THE BUFFALO CREER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar

Charleston,

West Virginia

lLadies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of The Buffalo Creek Public Service District Sewer
Revenue Bonds, Series 1990 A, in the principal amount of
$438,497, and Bond No. BR-1, constituting the entire
original issue of The Buffalo Creek Public Service District
Sewer Revenue Bonds, Series 1990 B, in the principal amount
of $19,803, both dated July 24, 1990 (collectively, the
"Bonds”), executed by the Chairman and Secretary of The
Buffalo Creek Public Service District (the "Issuer”) and
bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond and Notes Resolution and
Supplemental Resolution duly adopted by the 1Issuer
{collectively, the "Local Act"); '

(2) A copy of the Local Act authorizing the above Bond
issue, duly certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated July 24, 1990,
and both by and between the West Virginia Water Development
Authority (the "Authority”) and the Issuer (collectively,
the "Loan Agreement”); and

(4) Signed opinions of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the
Bonds.

You are hereby requested and authorized to deliver the Bonds
to the Authority upon payment to the account of the Issuer of the sum
of $458,300, representing the agreed aggregate purchase price of the
Bonds, there being no accrued interest thereon. Prior to such
delivery of the Bonds, you will please cause the Bonds to be



authenticated by an authorized officer, as Bond Registrar, in
accordance with the forms of Certificate of Authentication and
Registration thereon.

Dated this 24th day of July, 1990.

THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT

By :f;; Q4Xj%{; (,;;%vaaxﬂw«

Its Chairman

07/18/90
BCSJ.E2
11609/89001
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{SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE BUFFALO CREEK PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1990 A

No. AR-1 $438,497

KNOW ALL MEN BY THESE PRESENTS: That THE BUFFALO CREEK
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Logan County of said
State (the "Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, teo the West Virginia Water Development Authority (the
"Authority”) or vregistered assigns the sum of FOUR HUNDRED
THIRTY-EIGHT THOUSAND FOUR HUNDRED NINETY-SEVEN DOLLARS ($438,497),
in installments on October 1 of each year, as set forth on the
"Schedule of Annual Debt Service” attached ag Exhibit A hereto and
incorporated herein by reference with interest on each installment at
the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original
date of delivery of this Bond to the Authority and payment therefor,
and until payment of such installment, and such interest shall be
payable on April 1 and October 1 in each year, beginning October 1,
1990. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar
(the "Bond Registrar”) on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated July 24, 1990.



This Bond is issued (1) to pay the costs of acquisition and
construction of certain additions, betterments and improvements for
the existing sewerage facilities of the Issuer (the "Project");
(ii) to pay interest on the Bonds of this Series (the ”"Bonds”) during
the construction of the Project and for not more than 6 months
thereafter; and (iii) to pay certain costs of issuance hereof and

related costs. The existing sewerage system of the Issuer, the
Project and any additions, betterments or improvements thereto is
herein called the "System.” This Bond is issued under the authority

of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13a
of the West Virginia Code of 1931, as amended (the ”Act”), and a
Resolution duly adopted by the Issuer on July 16, 1990, and a
Supplemental Resolution duly adopted by the Issuer on July 16, 1990
(collectively called the "Bond Legislation”), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

This Bond is issued concurrently with the Sewer Revenue
Bonds, Series 1990 B, of the Issuer (the "Series 1990 B Bonds”),
issued 1in the aggregate principal amount of $19,803, which
Series 1990 B Bonds are junior and subordinate with respect to lien,
pledge and source of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the “Series 1990 A
Bonds Reserve Account”) and unexpended proceeds of the Bonds and the
Series 1990 B Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1990 A Bonds Reserve Account and unexpended proceeds of the
Bonds and the Series 1990 B Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses
of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable

2.



in any year for principal of and interest on the Bonds, the
Series 1990 B Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or om a parity with the Bonds or
the Series 1990 B Bonds, provided however, that so long asg there
exists in the Series 1990 A Bonds Reserve Account an amount at least
equal to the maximum amount of principal and interest which will
become due on the Bonds in the then current or any succeeding year,
and in the respective reserve accounts established for the
Series 1990 B Bonds and any other obligations outstanding prior to or
on a parity with the Bonds or the Series 1990 B Bonds, an amount at
least equal to the requirement therefor, such percentage may be
reduced to 110%, The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Bond Registrar by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to



and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed and attested by its Secretary,
and has caused this Bond to be dated July 24, 1990.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above, as of the date set
forth below.

Date: July 24, 1990

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Bond Registrar

By

Its Authorized Officer



EXBIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

Buffalo Creeh Publiic Service District

Cebt Service Schedule

Analysis of Borrowing from Series 1930 A Pool
38 Principal Payments

Closing Date: 24-Jul-90

Cebt Service

Date Coupon Principal Interest 8.1CX% Bonds
01-0ct-90 6,610.34 6,61C.34
01-0ct-91 0.00% 0.00 35,518.26 35,518.26
01-0ct-52 8.10% 1,941.00 35,5i8.286 37.459.2¢8
C1-0ct-93 8.10% 2,099.00 35,361.04 37,460.04
01-Cct-94 8.10% 2,289.00 35,181.02 37,460.02
01-0ct-95 8.10% 2,453.00 35,007.23 37,460.23
01-Cct~-96 8.10% 2,652.00 34 BOB.54 37,460.54"
01-0ct-97 B.10% 2,886.00 34,593.72 37,458.72
01-Cct-88 8.10% 3,068.00 34,351.58 37.453.58
01-0ct-98 8.10x 3,349.00 34,110.64 37,459, 64
01-0ct-2000 B.10% 3,621.00 33,838.37 37,480.37
01-Cct-2081 8.10% 3,914.0C 33,5456.07 37.450.07
01-Cct-2082 8.10% 4,231.00 33,229.04 37.480.04
01-Cct-2083 8.10x 4,574.00 32,886.32 37,460.32
01-Cct-2064 8.10% 4,944.00 32,.515.83 37,459.83
01-0ct-200% B.10% 5,345.00 32,115.37 37,480.37
Ci-0ct-J00E 8.10% 5,778.00 31,682.42 37,460.42
| or-lev-olld 8. 10% 5,246 CC 31.214.4C 37.480.40
£1-0cr-23008 8.10% 6,752.0C 1C,708 48 37,460.48
C1-50-000s 2.10% 7,292.08 3C,161.27 37,458 .57
Qi-T0e-2010 8.10% 7,850.06 25,570 43 37,460.43
Cl-Ter-gill 8.10% §,529.00 8,521 .34 37,486.2¢
01-Ccx-2012 8.10% 3,220.00 ¢B,240.48 37,480.49
01-0ct-2613 8.10% 9, ,GE5.00 27,483 87 37,488 .67
D1-Cct-2C14 8.10% 10,774.00 26,586 42 37,480 .47
01-Cct-2015 8.10X 11,646.00 25,813.73 37.45%.73
01-0ct-2016 8.10% 12,550.0C 24,870.40 37,480 40
Cl-0ct-2017 8.10% 13,609.00 23,850,561 37,455,581
Ct~0ct-2018 8.10% 14,712.00 22,748.28 37,460.28
C1-0ct-2018 8.10% 15,803.00 21,556.61 37,459.6}
01-0ct-2020 8.10% 17,191.00 20,2€8.47 37,455 .47
01-0ct-202) 8.10% 18,5842 18,876.C0 37,450.00
C1-Oct-2022 8.10% 20,089.08 17,37G.865 37,455 F8
0i-Dct-2ied B.10% 21,715.00 15,743.48 37,459 .48
01-0ct-2024 8.10% 23,475.00 13,384 49 37,458 49
01-0ct-2025 8.10% 25,377.00 12,083.01 37,480.01
01-0ct-2026 8.10% 27,432.00 10,027 .48 37,459 .48
01-0ct-2027 8.10x 29,65%4.00 7,805.48 37,459.48
Cl-Oct-2028 8.10% 32,057.00 5,403.5] 37.460,51
5 C1-0c0t-2029 8.10% 34,653.00 2,806.85 37,455 &8¢

438,497.00 1,027,110.98 1,455,607.98
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:

07/19/90
BCSJ . W1
11609/89001
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE BUFFALO CREEK PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1990 B

No. BR-1 $19,803

KNOW ALL MEN BY THESE PRESENTS: That THE BUFFALO CREEK
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Logan County of said
State (the "Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the
"Authority”) or registered assigns the sum of NINETEEN THOUSAND EIGHT
HUNDRED THREE DOLLARS ($19,803), in annual installments on October 1
of each year as set forth on the "Schedule of Annual Debt Service”
attached as Exhibit A hereto and incorporated herein by reference,
without interest,.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”}.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated July 24, 1990.

This Bond is issued (i) to pay the costs of acquisition and
construction of certain additions, betterments and improvements for
the existing sewerage facilities of the Issuer (the "Project”) and
(1i) to pay certain costs of issuance hereof and related costs for the
Bonds of this Series (the "Bonds”). The existing sewerage system of
the Issuer, the Project and any additions, betterments or improvements
thereto is herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Act"),
and a Resolution duly adopted by the Issuer on July 16, 1990, and a
Supplemental Resolution duly adopted by the Issuer on July 16, 1990,



(collectively called the "Bond Legislation”), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIEN,
PLEDGE AND SOURCE OF AND SEGURITY FOR PAYMENT TO THE SEWER REVENUE
BONDS, SERIES 1990 A, OF THE ISSUER ISSUED CONCURRENTLY HEREWITH IN
THE AGGREGATE PRINCIPAL AMOUNT OF $438,497 AND DESCRIBED IN THE BOND
LEGISLATION (THE "SERIES 1990 A BONDS”").

This Bond is payable only from and secured by a pledge of
the Net Revenueg (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Series 1990 A Bonds, all moneys in the reserve account created under
the Bond Legislation for the Bonds (the "Series 1990 B Bonds Reserve
Account”) and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the
Series 1990 B Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed
to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for
the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if
any, on the Bonds, the Series 1990 A Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a
parity therewith, provided however, that so long as there exists in
the Seriez 1990 B Bonds Reserve Account and the reserve account
established for the Series 1990 A Bonds, respectively, amounts at
least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds and the Series 1990 A Bonds in the
then current or any succeeding year, and any reserve account for any
such prior or parity obligations is funded at least at the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
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Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference
is here made for a detaijled description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as bond registrar (the ”Bond Registrar”), by the
registered owner, or by its attorney duly authorized in writing, upon
the surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attormey duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia,

All money received frem the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien 1s subordinate to the lien in favor of the
registered owners of the Series 1990 A Ronds.

IT 18 HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent te and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed and attested by its Secretary,
and has caused this Bond to be dated July 24, 1990.

{SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the geries 1990 B Bonds described in

Bond Legislation and has been duly registered in

the within-mentioned
as of the date set

the name of the registered owner set forth above,
forth below.

Date: July 24, 1990

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Bond Registrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

Buffalo Creek Public Service District
Debt Service Schedule
Analysis of Borrowing from Series 1950 A
38 Principal Payments
Closing Cate:  24-Jul-SC
jnterest
Date Free Loan
Gi-Cct-50
£i-0ct-51 ¢.o0
01-0ct-92 521.19
01-Cct-53 521.13
01-0ct-94 521.13
01-0ct-55 521.13
01-0ct-86 521.13
01-0ct-87 521.13
01-Cct-98 521.13
01-0¢ct-99 521.13
01-0ct-2000 521.13
C1-0ct-200; 521.13
01-Cct-2002 521.1
C1-0ct-2002 521.1
C1-0ce-2004 521,13
01-Cet-2005 521.13
: J1-Tcr-2006 £21.13
| 0l-0at-2007 521.13
| G1-Cct-200E 5z1.13
01-0ct-2006 521.13
Gi-Cctr-2010 521.13
01-Cer-2C11 52:.13
C1-0ct-2012 52:.13
01-0ct-2013 £21.13
01-0ct-2014 621.13
01-0et-20158 521.13
01-0ct-2016 521.13
G1-0ct-2017 52113
01-0ct-2C18 32112 !
01-0ct-2519 521.13 |
Gi-Cct~2020 £21.13
G1-0ct-20621 52i.12
CI-Get-2022 521.13
D1-Cct-2023 521.13
B1-Oct-2024 521.13
| 01-0ct-2025 571.13
‘ 01-0ct-2026 S21.13
Gi-0cy-2027 521,13 i
01-0ct-2028 £z1.13 |
01-0ct-2029 521.13
19,803.00
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
., Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: )

In the presence of:

07,/19/90
BCS5J.X1
11609/89001
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CHARLES W. YEAGER
CTARL F. STUCKY, JR,
HERBERT G. UNDERWOQD
JACKSON L. ANDERSON
QYIS L. O'CONNOR
ROBERTY G. STEELE

J. LEE VAN METRE, JR.
JAMES M. WILSON

T PATRICK . DEEM

RQBERT M. STEPTOE, JR,
ANNE R, WILLIAMS
JAMES R, WATSON
JAMES D, GRAY
DOUGLAS S. ROCKWELL
VINCENT A, COLLINS
JAMES A, RUSSELL
LUCIEN G, LEWIN
WILLIAM T. BELCHER
MICHAEL L. BRAY
JAMES D. STERTQOE
QAVID C. CLOVIS
DANIEL R. SCHUDA

<. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR.

STEPTOE & JOHNSON

ATTORNEYS AT Law

SIXTH FLOOR

UNION NATIONAL CENTER EAST

P. C. BOX 2180

CLARKSBURG, W. VA, 26302-2100

(304) 624-8000C

TELECOPIER (304) 624-8183

715 CHARLESTON NATIONAL PLAZA
P. Q. BOX 1Eg8

Q00 HAMPTON CENTER
P. Q. BOX €18

RICHARD M. YURKD, JH.
GARY W. NICKERSON
CURTIS G. POWER Hi
STEPHEN R, KERSHNER
W. RANDOLPH FIFE
MARTIN R.SMITH, JR.
LOUIS E. ENDERLE. JR.
ROBERT 4. SCHIAVONT
SOHN K. DORSEY
WALTER WASHINGTON
JOSEPH R. FERRETT!
MARK E. KINLEY
MARCIA J. POLLARD
BRYAN R, COKELEY
PATRICK . KELLY
FRANCESCS TAN
CHRISTINE & VAGLIENTI
WILLIAM P, YOUNG
DAVID M. HAMMER
WILLIAM £, ROHRBAUGH
CAROLINE J. STAFFORD
MATTHEW J, MULLANEY
BRENT Q. BURTON
PAUL R CRANSTON
JONATHAN P. JESTER

MoRGANTOWN, W.Va. 28507-1616
i304) 598-8000
TELECOPIER 1304) SSB-81!I6

CHARLESTON, W, VA, 25326
1304) 353-8000
TELECOPRIER (3Q4) 353-8180

WALTER L. WILLIAMS
SUSAN S, BREWER
SPRAGUE W. HAZaRD

GRACE J. WiGal

GINA M, HOUSEHQLDER
MICHAEL KOZAKEWIGH, JR.
HERSCHEL H. ROSE Il
DAVID LAYVA

GRAY SILVER FIt
RONALD H, HANLAN

CYNTHIA R. TRIBBLE
MARK &, ATKINSON
CAROLYN A, WADE
CAROLINE A, HENRICH
SHERRI L. MAZZA
SUSAN C. OSENTON

104 WEST CONGRESS STREET
F. O. BOX 100
CHARLES TowxN, W. VA, 25211
(304) 728-14i9
TELECOPIER (304) 725-i913

C. DAVID MORRISON
HARRY . WADDELL
CLEMENT O, CARTER 111
W. HENRY LAWRENCE |V
4. ROBERT GWYNNE
WILLIAM E. GALEQTA
CHRISTOPHER F. BASTIEN
GORDON H. COPLAND
RANDALL C. LIGHT
STEVEN P. McGOWAN

26 EAST BURKE STREET
MARTINSBURG, W. VA, 25401
(304) 263-599 ¢
TELECOQPIER (304) 253-4785

OF COUNSEL
RALPH BOHANNON
ROGER J. PERRY

WRITER'S DIRECT Diat NUMBER

July 24, 1990

The Buffalo Creek Public Service District
Sewer Revenue Bonds, Series 1990 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by The
Buffalo Creek Public Service District (the "Issuer"), a public service district
and public corporation and political subdivision created and existing under the
laws of the State of West Virginia, of its $438,497 Sewer Revenue Bonds,
Series 1990 A, dated the date hereof (the "Local Bonds").

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of a loan agreement, dated July 24, 1990,
including all schedules and exhibits attached thereto (the ”"Loan Agreement”),
between the Issuer and the West Virginia Water Development Authority (the
"Authority”) and the Local Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local Bonds are
originally issued in the form of one bond, registered as to principal and
interest to the Authority, with interest payable April 1 and October 1 of each
year, commencing October 1, 1990, at the rate of 8.10% per annum, and with
principal installments payable on October 1 in each of the years 1992 through
2029, inclusive, all as set forth in ”"Schedule X,” attached to the Loan Agreenent
and incorporated in and made a part of the Local Bonds.



West Virginia Water Development Authority
Page 2

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Local Statute”), for the purposes of (i) paying the costs
of acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the "Project”);
(ii) to pay interest on the Local Bonds during the construction of the Project
and for not more than 6 months thereafter; and (iii) paying certain issuance
and other costs in connection therewith.

We have also examined the applicable provisions of the Local Statute,
the bond and notes resolution duly adopted by the Issuer on July 16, 1990, as
supplemented by a supplemental resolution adopted on July 16, 1990 (collectively,
the "Local Act”), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued and the Loan Agreement that has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing public service
district and political subdivigion of the State of West Virginia, with corporate
power and authority to acquire and construct the Project, to operate and maintain
the System referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

2. The Leoan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Issuer without the written consent
of the Authority.

3. The Local Act and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Local Act contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Loan Agreement.

4. 'The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable and
binding special obligations of the Issuer, payable from the Net Revenues of the
System referred to in the Local Act and secured by a first lien on and pledge
of the Net Revenues of said System, all in accordance with the terms of the Local
Bonds and the Local Act.



West Virginia Water Development Authority
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5. The interest on the Local Bonds is excluded from gross income
for federal income tax purposes and is not an item of tax preference for purposes
of the federal alternative minimum tax imposed on individuals and corporations;
it should be noted, however, that, for purposes of computing the alternative
minimum tax imposed on corporations (as defined for federal income tax purposes),
such interest 1s taken into account in determining adjusted current earnings.
The opinions set forth in the preceding sentence are subject to the condition
that the Issuer comply with all requirements of the Internal Revenue Code of
1986, as amended, that must be satisfied subsequent to the issuance of the Local
Bonds in order that interest thereon be, or ceontinue to be, excluded from gross
income for federal income tax purposes. The Issuer has covenanted to comply with
each such requirement. Failure to comply with certain of such requirements may
cause the inclusion of interest on the Local Bonds in gross income for federal
income tax purposes to be retroactive to the date of issuance of the Local Bonds,
We express no opinion regarding other federal tax consequences arising with
respect to the Local Bonds,

6. The Local Bonds are, under the Local Statute, exempt from direct
taxation by the State of West Virginia, and the other taxing bodies of said
State, and the interest on the Local Bonds is exempt from personal and corporate
income taxes imposed directly thereon by the State of West Virginia.

7. The time for appeal of the Final Order of the Public Service
Commission of West Virginia entered April 30, 1990 (Case No. 89-372-PSD-CN),
granting to the Issuer a Certificate of Public Convenience and Necessity has
expired prioxr to the date hereof without any appeal.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds, the Loan Agreement, the Local
Act and the liens and pledges therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that their enforcement may also be subject to
the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered
AR-1, and in our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly yours,

8% *7*4'«-"
STEPTOE & JOHNSON

07,/23/90
BGCSJ . F2
11609/89001






CHARLES W, YEAGER
CARL F., STUCKY, JR.
HERBERT G. UNDERWOOD
JACKEON L. ANDERSON
OTIS5 L. @"CONNOR
ROBERT G. STEELE

<. LEE VAN METRE, JR.
JAMES M. WILSON

T PATRICK D, DEEM

ROBERT M, STEPTOE, JR.
ANNE R, WILLIAMS
JAMES R. WATSON
JAMES O, GRAY
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~JAMES A, RUSSELL
LUCIEN G. LEWIN
WILLIAM T. BELCHER
MICHAEL L. BRAY
JAMES D, STEPTOE
DAVID €. CLOVIS
OANIEL R. SCHUDA
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IRENE M, KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
SPRAGUE W. HAZARD
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DAVID LAYVA

GRAY SILVER |1
RONALD H. HANLAN

C. BAVIO MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER 112
W. HENRY LAWRENCE IV
4. ROBERT GWYNNE
WILLIAM E. GALECTA
CHRISGTOPHER P. BASTIEN
GORDON H, CORLAND
RANDALL C. LIGHT
STEVEN P. McGOWAN

STEPTOE & JOHNSON
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CaariEs Town, W, Va, 284112
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July 24, 1990

The Buffalo Creek Public Service District
Sewer Revenue Bonds, Series 1990 B

West Virginia Water Development Authority

RICHARD M. YURKO. JR,
GARY W, NICKEASON
CURTIS G. POGWER il
STEPHEN R. KERSHNER
W. RANGOLPH FIFE
MARTIN R. SMITH, JR,
LOUIS E. ENBERLE. JR.
ROBERT J. SCHIAVONT
JOHN K. DORSEY
WALTER WASHINGTON
JOSEPH R, FERRETTI
MARK £. WINLEY
MARCIA J. POLLARD
BRYAN R. COKELEY
FATRICK D. ®ELLY
FRANCESCA Tan
CHRISTINE 5. VAGLIENTI
WILLIAM P, YOUNG
DAVID M. HAMMER
WILLIAM F. ROMHRBAUGH
CAROLINE J. STAFFORD
MATTHEW J, MULLANEY
ERENT O, BURTON
PAUL A CRANSTON
JONATHAN P, JESTER
GRACE J. WIGAL
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CAROLYN A, WADE
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SUSAN C. OSENTON

OF COUNSEL
RALFH BOHANNON
ROGER J, PERAY

WHRITER'S DIRECT DIAL NUMBER

1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by The
Buffalo Creek Public Service District (the "Issuer”), a public service district
and public corporation and political subdivision created and existing under the
laws of the State of West Virginia of its $19,803 Sewer Revenue Bonds,
Series 1990 B, dated the date hereof (the "Supplemental Bonds").

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of a supplemental lean agreement, dated
July 24, 1990, including all schedules and exhibits attached thereto (the
"Supplemental Loan Agreement”), between the Issuer and the West Virginia Water
Development Authority (the "Authority”) and the Supplemental Bonds, which are
to be purchased by the Authority in accordance with the provisions of the
Supplemental Loan Agreement. The Supplemental Bonds are originally issued in
the form of one bond registered as to principal to the Authority, without
interest thereon, with principal payable in installments on October 1 in each
of the years 1992 through 2029, inclusive, all as set forth in "Schedule X"
attached to the Supplemental Loan Agreement and incorporated in and made part
of the Supplemental Bonds.

The Supplemental Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,

//
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including particularly, Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the "Local Statute”), for the purposes of (i) paying the costs
of acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the "Project")
and (ii) paying certain issuance and other costs in comnnection therewith.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated July 24, 1990, between the Issuer and the Authority (the "Loan
Agreement”). The Supplemental Bonds are junior, subordinate and inferior as to
lien, pledge and source of and security for payment to the bonds issued pursuant
to the Loan Agreement and designated "Sewer Revenue Bonds, Series 1990 A" (the
"Local Bonds”), which Local Bonds are issued simultaneously herewith.

We have also examined the applicable provisions of the Local Statute,
the bond and notes resolution duly adopted by the Issuer on July 16, 1990, as
supplemented by a supplemental resolution adopted on July 16, 1990 (collectively,
the "Local Act”}, pursuant to and under which Local Statute and Local Act the
Supplemental Bonds are authorized and issued and the Supplemental Loan Agreemant
that has been undertaken. The Supplemental Bonds are subject to redemption prior
to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the Supplemental Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing public service
district and political subdivision of the State of West Virginia, with corporate
power and authority to acquire and construct the Project, to operate and maintain
the System referred to in the Supplemental Loan Agreement and to issue and sell
the Supplemental Bonds, all under the Local Statute and other applicable
provisions of law,

2. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
written consent of the Authority.

3. The Local Act and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Local Act contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement.

4. The Supplemental Bonds have been duly authorized, issued, executed
and delivered by the Issuer to the Authority and are valid, legally enforceable
and binding special obligations of the Issuer, payable from the Net Revenues of
the System referred to in the Local Act and secured by a lien on and pledge of
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the Net Revenues of said System, junior and subordinate only to the Local Bonds,
all in accordance with the terms of the Supplemental Bonds and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia, and the other taxing bodies of
the State.

7. The time for appeal of the Final Order of the Public Service
Commission of West Virginia entered April 30, 1990 (Case No. 89-372-PSD-CN),
granting to the Issuer a Certificate of Public Convenience and Necessity has
expired prior to the date hereof without any appeal.

It is to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds, the
Supplemental Loan Agreement, the Local Act and the liens and pledges therein
may be subject to and limited by bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors’ rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion in
appropriate cases,

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of such bond and its execution and
authentication are regular and proper.

Very truly yours,

e
STEPTOE & J ISON

07/19/90
BCSJ.G2
11609/89001
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WRITER'S DIRECT DlAL NUMBER

July 24, 1990

The Buffalo Creek Public Service District
Sewer Revenue Bonds, Series 1990 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We have examined a transcript of proceedings relating to the issuance
of $438,497 aggregate principal amount of Sewer Revenue Bonds, Series 1990 A (the
"Local Bonds”), by The Buffalo Creek Public Service District (the "Issuer”), and
a Certificate as to Arbitrage executed by the Chairman of the Issuer on this
date.

Based upon such Certificate as to Arbitrage, we are of the opinion that
the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code”), to support the conclusion
that the Local Bonds are not "arbitrage bonds" as therein defined. While we have
undertaken no independent verification or investigation of the certifications,
statements, exXpectations or representations set forth in such Certificate as to
Arbitrage, no matters have come to our attention which make unreasonable or
incorrect such certifications, statements, expectations or representations.

Assuming compliance with the certifications, representations,
warranties and covenants contained in such Certificate as to Arbitrage, under
existing statutes, regulations, rulings and judicial decisions of the
United States of American, as presently written and applied, the proceeds from
the sale of the Local Bonds in the Bond Comstruction Trust Fund described in such
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Certificate as to Arbitrage will not be subject to rebate to the United States
under Section 148(f) of the Code.

Accordingly, it is our opinion that, under existing statutes,
regulations, rulings and judicial decisions of the United States of America, as
presently written and applied, the Local Bonds are not "arbitrage bonds" as so
defined.

The opinions set forth above are subject to the condition that the
Issuer comply with all requirements of the Code relating to arbitrage that must
be satisfied subsequent to the issuance of the Local Bonds in order that interest
thereon be, or continue to be, excluded from gross income for federal income
tax purposes. The Issuer has covenanted to comply with all such requirements.
Failure to comply with such requirements may cause the inclusion of interest on
the Local Bonds in gross income for federal income tax purposes to be retroactive
to the date of issuance of the Local Bonds.

Very truly yours,
Y. 5%9&4;v1¢wq
STERTCE & J SON
07/23/90

BCSJ .H2
11609/89001
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West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Ladies and Gentlemen:

I am counsel to The Buffalo Creek Public Service District,
a public service district, in Logan County, West Virginia (the
"Issuer'). As such counsel, I have examined copies of the approving
opinions of Steptoe & Johnson, as bond counsel, a loan agreement
and supplemental loan agreement, both dated July 24, 1990,
by and between the West Virginia Water Development Authority (the
"Authority") and the Issuer (collectively, the '"Loan Agreement''),
the Local Act (as defined therein) and other documents, papers,
agreements, instruments and certificates relating to the above-
captioned Bonds of the Issuer and orders of The County Commission
of Logan County relating to the Issuer and the appointment of
members of the Public Service Board of the Issuer. Terms used in
said opinions, Local Act and Loan Agreement and not otherwise
defined herein have the same meanings herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a
public service district and as a public corporation and political
subdivision of the State of West Virginia.

2. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution
and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer in accordance with its terms.

3. The members and officers of the Public Service Board of
the Issuer have been duly, lawfully and properly appointed and
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elected, have taken the requisite oaths, and are authorized to
act in their respective capacities on behalf of the Issuer.

4. The Local Act has been duly adopted by the Issuer and is
in full force and effect.

5. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated
by the Bonds, the Loan Agreement and the Local Act, and the
carrying out of the terms thereof, do not and will not in any
material respect conflict with or constitute on the part of the
Issuer a breach of or default under any agreement, document or
instrument to which the Issuer is a party or by which the Issuer
or its properties are bound or any existing law, regulation, rule,
order or decree to which the Issuer is subject.

6. The Issuer has received, or there have been entered, all
permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and
existence of the Issuer, the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and
the imposition of rates and charges, including, without limitation,
all requisite orders, consents, certificates and approvals from The
County Commission of Logan County and the Public Service Commission
of West Virginia, and the Issuer has taken any other action required
for the imposition of such rates and charges, including, without
limitation, the adoption of a resolution prescribing such rates and
charges. The time for appeal of the Final Order of the Public
Service Commission of West Virginia entered April 30, 1990, in Case
No. 89-372-PSD-CN, among other things, approving and consenting to
the issuance of the Bonds and granting to the Issuer a certificate
of public convenience and necessity for the Project has expired
prior to the date hereof without any appeal.

7. The Issuer has duly published a notice of the acquisition
and construction of the Project, issuance of the Bonds and related
matters, as required under Chapter 16, Article 13A, Section 25 of
the West Virginia Code of 1931, as amended, and has duly complied
with the provisions thereof.

8. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or bedy, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Loan Agreement, the Bonds
and the Local Act, the acquistion and construction of the Project,
the operation of the System or the validity of the Bonds or the
collection or pledge of the Net Revenue therefor.
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All counsel to this transaction may rely upon this opinion
as if specifically addressed to them.

Very truly you;;ﬂ -
OSE MARIE ESPOS¥TO

RME/nf
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THE BUFFALO CREEK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11. RATES

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14, PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17. 1IRS INFORMATION RETURN

18. SPECIMEN BONDS

D00~ O L P N

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the Public Service Board of The Buffalo Creek Public Service
District, in Logan County, West Virginia (the "Issuer"), and the
undersigned ATTORNEY for the Issuer, hereby certify in connection with
the $458,300 aggregate principal amount of The Buffalo Creek Public
Service District Sewer Revenue Bonds, Series 1990 A and Series 1990 B
(collectively, the "Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond and Notes Resolution of the Issuer adopted
July 16, 1990, and a Supplemental Resolution adopted July 16, 1990
(collectively, the "Local Act").

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition or construction of the Project, the operation of the
System, the receipt of the Grant Receipts or the Net Revenues, or in
any way contesting or affecting the validity of the Bonds or the
Grants or any proceedings of the Issuer taken with respect to the
issuance or sale of the Bonds, the pledge or application of the Net
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Revenues or any other moneys or security provided for the payment of
the Bonds or the existence or the powers of the Issuer insofar as they
relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the
System, the receipt of the Grant Receipts or such pledge or
application of moneys and security or the collection of the Net
Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents,
authorizations, registrations and certificates required by law for
the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and
charges, and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect. <Competitive bids for
the acquisition and construction of the Project have been solicited
in accordance with Chapter 53, Article 22, Section 1 of the Official
West Virginia Code of 1931, as amended, which bids remain in full
force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since
the approval and execution and delivery by the Issuer of the Loan
Agreement, and the Issuer has met all conditions prescribed in the
Loan Agreement entered intce between the Issuer and the Authority.
There are no outstanding debt obligations of the Issuer, which are
secured by any revenues and/or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not been
repealed, rescinded, amended, altered, supplemented or changed in any
way unless modification appears from later documents also listed
below:

Orders of County Commission proposing and
creating Public Service District and Affidavit of

Publication,

Orders of County Commission appointing
current members to Public Service Board.

Oaths of O0ffice of current members of Public
Service Board.

Bond and Notes Resolution.
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Supplemental Resolution.
Rules of Procedure of Public Service Board.

Affidavits of Publication of Notice of
Borrowing and Filing of PSC Application.

Minutes of COCurrent Year Organizational
Meeting of Public Service Board.

Minutes on Adoption of Bond and Notes
Resolution and Supplemental Resolution.

Loan Agreement and Supplemental Loan
Agreement,

Public Service Commission Order entered
April 30, 1990.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "The Buffalo Creek Public Service District.”
The Issuer is a public service district and public corporation duly
created by The County Commission of Logan County and presently
existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Public
Service Board consisting of 3 duly appointed, qualified and acting
members whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Shirley Garrett July, 1990 June, 1996
Perry Harvey October, 1986 July, 1992
Scotty Rakes June, 1988 May, 1994

The names of the duly elected and/or appointed, qualified
and acting officers of the Publiec Service Board of the Issuer for the
calendar year 1990 are as follows:

Chairman - Scotty Rakes
Secretary - Perry Harvey
Treasurer - Shirley Garrett

The duly appointed and acting counsel to Issuer is Esposito
and Esposito, Logan, West Virginia.

3.
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7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the acquisition and
construction of the Project and the operation and maintenance of the
System have been acquired or can and will be acquired by purchase, or,
if necessary, by condemnation by the Issuer and are adequate for such
purpcses and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect
or interfere in any way with the use thereof for such purposes. The
costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in
any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized or adopted at
regular or special meetings of the Governing Body of the Issuer duly
and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, without
limitation, Chapter 6, Article 9A, of the O0fficial Wes¢t Virginia Code
of 1931, as amended, and a quorum of duly appointed, qualified and
acting members of the Governing Body was present and acting at all
times during all such meetings. All notices required to be posted
and/or published were so posted and/or published,

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability and
property damage insurance, and builder’s risk insurance where
applicable, in accordance with the Local Act. All insurance for the
System required by the Local Act is in full force and effect. The
System is not presently covered by policies of flood or business
interruption insurance, but will be if such coverages are available
at reasonable cost.

10. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are true
and correct in all material respects as if made on the date hereof;
(ii) the Loan Agreement does not contain any untrue statement of a
material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they
were made, not misleading; and (iii) to the best knowledge of the
undersigned, no event affecting the Issuer has occurred since the date
of the Loan Agreement which should be disclosed for the purpose for
which it is to be used or which it is necessary to disclose therein
in order to make the statements and information in the Loan Agreement
not misleading.



11. RATES: The Issuer has received the Final Order of the
Public Service Commission of West Virginia entered on April 30, 1990
(Case No. 89-372-PSD-CN), among other things, granting to the Issuer
a Certificate of Public Convenience and Necessity for the Project,
approving the rates and charges for the services of the System and
approving and consenting to the issuance of the Bonds and the
financing for the Project, and has adopted a resolution prescribing
such rates and charges. The time for appeal of such Final Order has
expired prior to the date hereof without any appeal.

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the
aforesaid issue, all dated July 24, 1990, by his manual signature, and
the undersigned Secretary did officially cause the official seal of
the Issuer to be affixed upon each of said Bonds and to be attested
by his manual signature, and the Bond Registrar did officially
authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal is also impressed above the signatures
appearing on this certificate.

13. BOND PROCEEDS: On the date hereof the Issuer received
from the Authority the agreed purchase price of the Bonds, being
$458,300 (100% of par value), there being no interest accrued thereon.

14. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING: The
Issuer has published any required notice with respect to, among other
things, the acquisition and construction of the Project, anticipated
user rates and charges, issuance of the Bonds and filing of a formal
application for a Certificate of Public Convenience and Necessity with
the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code
of 1931, as amended.

15. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions, to assure the initial and continued tax-exempt status
of the Bonds and the interest thereon. Less than 10% of the proceeds
of the Bonds will be used, directly or indirectly, for any private
business use, and less than 10% of the payment of principal of, or the
interest on, such issue, under the terms of such issue or any
underlying arrangement, is, directly or indirectly, secured by any
interest in property used or to be used for a private business use,
payments in respect of such property, or to be derived from payments
(whether or not to the Issuer) in respect of property, or borrowed
money, used or to be used for a private business use. None of the
proceeds of the Bonds will be used, directly or indirectly, for any
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private business use which is not related to the governmental use of
the proceeds of the Bonds, including the disproportiocnate related
business use of the proceeds of the Bonds, and none of the payment of
principal of, or interest on, such issue, under the terms of such
issue or any underlying arrangement, is, directly or indirectly,
secured by any interest in property used or to be used for a private
business use, payments in respect of such property, or to be derived
from payments (whether or not to the Issuer) in respect of property,
or borrowed money, used or to be used for a private business use with
respect to such private business use, which is not related to any
govermnment use of such proceeds, including the disproportionate
related business use of the issue of the Bonds. None of the proceeds
of the issue of the Bonds will be used, directly or indirectly, to
make or finance loans to persons other than governmental units. For
purposes of this paragraph, private business use means use, directly
or indirectly, in a trade or business carried on by any person,
including related persons, other than a governmental unit, other than
use as a member of the general public. All of the foregoing have been
and shall be determined in accordance with and within the meaning of
the Internal Revenue Code of 1986, as amended, including any
amendments and successoy provisions and the rules and regulations
thereunder (the "Code").

16. NO FEDERAL GUARANTY: The Bonds are not and will not
be, in whole or part, directly or indireetly, federally guaranteed
within the meaning of Section 149(b) of the Code.

17. 1IRS INFORMATION RETURN: On the date hereof, the
undersigned Chajrman did officially execute a properly completed IRS
Form 8038-G in connection with the Bonds and will cause such executed
Form 8038-G to be filed in a timely manner pursuant to Section 149(e)
of the Code with the Internal Revenue Service Center, Philadelphia,
Pennsylvania. The information contained in such executed Form 8038-G
is true, correct and complete.



18. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.

WITNESS our signatures and the official seal of THE
BUFFALO CREEK PUBLIC SERVICE DISTRICT on this 24th day of July, 1990,

[ CORPORATE SEAL]

SIGNATURE OFFIGIAL TITLE

(

o )CxﬁdAXA ( 3CL¥FLQ“* Chairman

®m> \AM@,:)

07/19/90
BCSJ.J2
11609/89001

Counsel to Issuer







THE BUFFALO CREEK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1990 A

CERTIFICATE AS TO ARBITRAGE

I, Scotty Rakes, Chairman of the Public Service Board of
The Buffalo Creek Public Service District, in Logan County,
West Virginia (the "Issuer”), being one of the officials of the Issuer
duly charged with the responsibility for the issuance of $438,497
aggregate principal amount of Sewer Revenue Bonds, Series 1990 A, of
the Issuer, dated July 24, 1990 (the "Local Bonds”), hereby certify
as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986, as
amended, and the temporary and permanent regulations promulgated
thereunder or under any predecessor thereto (the "Code”). 1 am one
of the officers of the Issuer duly charged with the responsibility of
issuing the Bonds, hereinafter defined. I am familiar with the facts,
circumstances and estimates herein certified and am duly authorized
to execute and deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate
of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an issuer
the certification of which may not be relied upon by holders of
obligations of the Issuer or that there is any disqualification of the
Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on July 24,
1990, the date on which the Bonds are to be physically delivered in
exchange for the issue price thereof, and to the best of my knowledge
and belief, the expectations of the Issuer set forth herein are
reasonable.

5. In the Resolution pursuant to which the Bonds are
issued, the Issuer has covenanted that (i) it shall not take, or
permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Bonds which would cause the Bonds to be
"arbitrage bonds” within the meaning of Section 148 of the Code, and
(ii) it will take all actions that may be required of it (including,
without implied limitation, the timely filing of a federal information
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return with respect to the Bonds) so that the interest on the Bonds
will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect
such exclusion.

6. The Local Bonds and the Series 1990 B Bonds (the
"Supplemental Bonds”), which Supplemental Bonds bear no interest, were
sold on July 24, 1990, to the West Virginia Water Development
Authority (the "Authority”) for an aggregate purchase price of
$458,300 (100% of par), there being no accrued interest paid thereon.
The Supplemental Bonds are junior and subordinate to the Local Bonds,
The Local Bonds and the Supplemental Bonds are collectively herein
referred to as the "Bonds.”

7. The Local Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of
(i) paying the costs of acquisition and construction of certain
additions, betterments and improvements for the existing sewerage
facilities of the Issuer (the "Project”); (ii) paying interest on the
Local Bonds during the construction of the Project and for not more
than 6 months thereafter; and (iii) paying costs of issuance of the
Local Bonds. The Supplemental Bonds are being delivered
simultaneously with the delivery of this certificate and are issued
for the purposes of (i) paying the costs of acquisition and
construction of the Project; and (ii) paying costs of issuance of the
Supplemental Bonds.

8. The Issuer shall, within 30 days following delivery of
the Bonds, enter into agreements which require the Issuer to expend
in excess of $100,000 on the Project, constituting a substantial
binding commitment, or has already done so. Acquisition, construction
and equipping of the Project will proceed with due diligence to
completion, and, with the exception of proceeds constituting
capitalized interest, all of the proceeds from the sale of the Bonds,
together with any investment earnings thereon, will be expended for
payment of Costs of the Project on or before January, 1991, except as
otherwise required for rebate to the United States wunder
Section 148(f) of the Code. Construction of the Project is expected
to be completed by January, 1991.

9. The total cost of the Project (including all costs of
issuance of the Bonds) is estimated at $466,700. Sources and uses of
funds for the Project are as follows:



SOURCES

Gross Proceeds of Local Bonds $438,497
Gross Proceeds of Supplemental
Bonds 19,803

Investment Earnings 8.400

Total Sources $466,700

USES

Acquisition and Construction

of Project $441,200
Capitalized Interest on

Local Bonds 18,000
Funded Reserve for

Local Bonds 0
Funded Reserve for

Supplemental Bonds 0

Costs of Issuance of BRonds 7.500

Total Uses $466,700

The amount of Project costs not expected to be reimbursed or paid from
Supplemental Bond proceeds is estimated to be at least equal to the
gross proceeds of the Local Bonds. Except for the proceeds of the
Local Bonds and the Supplemental Bonds and interest earnings during
construction, no other funds of the Issuer will be available to meet
costs of the Project, and no balances are available to meet such costs
in any account which may, without legislative or judicial action, be
invaded to pay such expenditures without a legislative, judicial or
contractual requirement that such account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created:

(1) Revenue Fund:

(2) Renewal and Replacement Account;

{3) Bond Construction Trust Fund;:

(4) Rebate Fund;

(5) Series 1990 A Bonds Sinking Fund, and within the

Series 1990 A Bonds Sinking Fund, the Series 1990 A Bonds
Reserve Account; and



{6) Series 1990 B Bonds Sinking Fund, and within the
Series 1990 B Bonds Sinking Fund, the Series 1990 B Bonds
Reserve Account,

11. Pursuant to Article VI of the Local Act, the proceeds
of the Local Bonds (and the Supplemental Bonds ) will be deposited as
follows:

(1) Local Bonds proceeds in the amount of $18,000 will
be deposited in the Series 1990 A Bonds Sinking Fund and
applied to payment of interest on the Local Bonds during
construction of the Project and for a period not to exceed
six months following completion thereof.

(2) local Bonds proceeds in the amount of $-0- and
Supplemental Bonds proceeds in the amount of
§-0- will be deposited in the Series 1990 A Bonds Reserve
Account and the Series 1990 B Bonds Reserve Account,
respectively.

(3) The balance of the proceeds of the Local Bonds
and the Supplemental Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Bonds and related costs. Amounts in the Bond Construction
Trust Fund, if invested, will be invested without yield
limitation for a period necessary to complete the Project,
not to exceed 3 years.

12. Moneys held in the Series 1990 A Bonds Sinking Fund and
the Series 1990 B Bonds Sinking Fund will be used solely to pay
principal of and interest on the Local Bends and the Supplemental
Bonds, respectively, and will not be available to meet costs of
acquisition and construction of the Project. Except to the extent
transferred to the Rebate Fund at the request of the Issuer, all
investment earnings on moneys in the Series 1990 A Bonds Sinking Fund
and Series 1990 A Bonds Reserve Account and the Series 1990 B Bonds
Sinking Fund and Series 1990 B Bonds Reserve Account will be withdrawn
therefrom, not less than once each year, and, during construction of
the Project, deposited into the Bond Comstruction Trust Fund, and
following completion of construction of the Project, will be deposited
in the Revenue Fund, and such amounts will be applied in full, first
to the next ensuing interest payments, if any, due on the respective
series of Local Bonds and Supplemental Bonds, and then to the next
ensuing principal payments due thereon.

13. Except for the Series 1990 A Bonds Sinking Fund and the
Series 1990 A Bonds Reserve Account and the Series 1990 B Bonds
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Sinking Fund and Series 1990 B Bonds Reserve Account, there are no
other funds or accounts established or held by the Issuer which are
reasonably expected to be used to pay debt service on the Local Bonds
or the Supplemental Bonds, respectively, or which are pledged as
collateral for the Local Bonds or the Supplemental Bonds and for which
there is a reasonable assurance that amounts therein will be available
to pay debt service on the Local Bonds or the Supplemental Bonds, if
the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Rebate Fund or the Renewal and Replacement
Fund will be used or needed for payments upon the Bonds are available
and, because such amounts may be expended for other purposes, there
is no reasonable assurance that such amounts would be available to
meet debt service if the Issuer encounters financial difficulties;
thus, such amounts may be invested without yield limitation. Except
as provided herein, no funds which have been or will be used to
acquire directly or indirectly securities, obligations, annuity
contracts, investment-type property or any residential rental property
for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or
approved desegregation plan producing a yield in excess of the yield
on the Bonds, have been or will be pledged to payment of the Bonds.
Less than 10% of the proceeds of the Local Bonds, if any, will be
deposited in the Series 1990 A Bonds Reserve Account or any other
reserve or replacement fund, and less than 10% of the proceeds of the
Supplemental Bonds, if any, will be deposited in the Series 1990 B
Bonds Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Series 1990 A Bonds Reserve Account and the
Series 1990 B Bonds Reserve Account from time to time by the Issuer
will not exceed the maximum annual principal and interest on the Local
Bonds and the Supplemental Bonds, respectively, and will not exceed
125% of average annual principal and interest on the Local Bonds and
the Supplemental Bonds, respectively. Amounts in the Series 1990 A
Bonds Reserve Account and the Series 1990 B Bonds Reserve Account, not
to exceed 10% of the proceeds of the Local Bonds and the Supplemental
Bonds, respectively, if invested, will be invested without yield
limitation. The establishment of the Series 1990 A Bonds Reserve
Account and the Series 1990 B Bonds Reserve Account are required by
the Authority, are vital to its purchase of the Local Bonds and the
Supplemental Bonds, respectively, and are reasonably required to
assure payments of debt service on the local Bonds and the
Supplemental Bonds, respectively.

14. The Issuer expects to enter into a contract within
6 months of the date hereof, or has already entered into such a
contract, for the construction of the Project, and the amount to be
expended pursuant to such contract exceeds the lesser of 2 1/2% of
the estimated total Project cost financed with proceeds from the sale
of the Bonds or $100,000.



15. Work with respect to the acquisition and construction
of the Project will proceed with due diligence to completion.
Acquisition and construction is expected to be completed within
6 months.

16. The Issuer will comply with the provisions of the Code,
for which the effective date precedes the date of delivery of its
Bonds to the Authority.

17. With the exception of the amount deposited in the
Series 1990 A Bonds Sinking Fund for payment of interest on the Local
Bonds and amounts deposited in the Series 1990 A Bonds Reserve Account
and the Series 1990 B Bonds Reserve Account, all of the proceeds of
the Bonds will be expended on the Project within é months from the
date of issuance thereof.

18. The Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund (other than the Series 1990 A Bonds
Reserve Account and the Series 1990 B Bonds Reserve Account therein)
are intended primarily to achieve a proper matching of payments of
debt service on the Local Bonds and the Supplemental Bonds,
respectively, each year. The Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund (other than the Series 1990 A Bonds
Reserve Account and the Series 1990 B Bonds Reserve Account therein)
will be depleted at least once a year except for a reasonable
carryover amount not in excess of the greater of 1/12th of annual debt
service on the Local Bonds or the Supplemental Bonds, respectively,
or 1 year's interest earnings on the Series 1990 A Bonds Sinking Fund
and the Series 1990 B Bonds Sinking Fund (other than the Series 1990 A
Bonds Reserve Account and the Series 1990 B Bonds Reserve Account
therein). Except as otherwise allowed, any money deposited in the
Series 1990 A Bonds Sinking Fund and in the Series 1990 B Bonds
Sinking Fund for payment of the principal of or interest on the Local
Bonds and the Supplemental Bonds, respectively (other than the
Series 1990 A Bonds Reserve Account and Series 1990 B Bonds Reserve
Account therein), will be spent within a 13-month period beginning on
the date of receipt and will be invested without yield limitation.

19. All the proceeds of the Local Bonds which were used
for the payment of costs of the Project will be expended for such
purposes within three years of July 11, 1990.

20. The amount designated as cost of issuance of the Bonds
consists only of costs which are directly related to and necessary for
the issuance of the Bonds.



21. All property financed with the proceeds of the Bonds
will be held for federal income tax purposes by (or on behalf of) a
qualified governmental unit.

22. The Issuer shall file Form 8038-G in a timely fashion
with the Internal Revenue Service Center, Philadelphia, Pennsylvania,
19255,

23. No more than 10% of the proceeds of the Bonds will be
used (directly or indirectly) in any trade or business carried on by,
and less than 5% of the proceeds of Bonds or $5,000,000 have been or
will be used to make or finance loans to, any person who is not a
governmental unit.

24. The original proceeds of the Bonds will not exceed the
amount necessary for the purposes of the issues, except to the extent
any such proceeds are required for rebate to the United States.

25. The Issuer shall use the Bond proceeds solely for the
Project, and the Project will be operated solely for a public purpose
as a local governmental activity of the Issuer.

26. The Issuer shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Issuer to be
used directly or indirectly in a manner which would result in the
exclusion of the Bonds from treatment afforded by Section 103(a) of
the Code by reason of classification of the Bonds as "private activity
bonds” within the meaning of the Code. The Issuer will take all
actions necessary to comply with the Code and the Treasury Regulations
promulgated or to be promulgated thereunder.

27. The Bonds are not, and will not be, in whole or part,
directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

298. The Issuer will rebate to the United States the amount,
if any, required by the Code and to take all steps necessary to make
such rebates, In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other amounts
from lawfully available sources, and obtain a waiver from the Internal
Revenue Service, if necessary, in order to maintain the exclusion of
interest on the Bonds from gross income for federal income tax
purposes.

29, The Issuer has retained the right to amend the
Resolution authorizing the issuance of the Bonds if such amendment is
necessary to assure compliance with Section 148(f) of the Code or as



may otherwise be necessary to assure the exclusion of interest on the
Bonds from the gross income of the holders thereof.

30. The Issuer shall comply with the yield restriction on
Bond proceeds as set forth in the Code.

31, The Issuer has either (a) funded the Series 1990 A
Bonds Reserve Account at the maximum amount of principal and interest
which will mature and become due on the Local Bonds in the then
current or any succeeding year with the proceeds of the Local Bonds,
or (b) created the Series 1990 A Bonds Reserve Account which will be
funded with equal payments made on a monthly basis over a 10 year
period until such Series 1990 A Bonds Reserve Account holds an amount
equal to the maximum amount of principal and interest which will
mature and become due on the Local Bonds in the then current or any
succeeding year. Moneys in the Series 1990 A Bonds Reserve Account
and the Series 1990 A Bonds Sinking Fund (established for the annual
payment of principal and interest) will be wused solely to pay
principal of and interest on the Local Bonds and will not be available
to pay costs of the Project.

32. The Issuer shall submit to the Authority within 15 days
following the end of each bond year a certified copy of its rebate
calculation and a certificate with respect thereto or, if the Issuer
qualifies for the small governmental issuer exception to rebate, or
any other exception thereto, the Issuer shall submit to the Authority
a certificate stating that it is exempt from the rebate provisions and
that no event has occurred to its knowledge during the bond year which
would make the Bonds subject to rebate.

33. The Issuer expects that no part of the Project financed
by the Bonds will be sold or otherwise disposed of prior to the last
maturity date of the Bonds.

34. The Issuer covenants and agrees to comply with the
rebate requirements of the Code if not exempted therefrom, and with
all other requirements of the Code necessary, proper or desirable to
maintain the tax-exempt status of the Bonds and the interest thereon.
In addition, the Issuer has covenanted to comply with all Regulations
from time to time in effect and applicable to the Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code,
and has covenanted to take such actions, and refrain from taking such
actions, as may be mecessary to fully comply with such Section 148 (f)
of the Code and such Regulations, regardless of whether such actions
may be contrary to any of the provisions of the Resolutions
authorizing issuance of the Bonds.



The Issuer has further covenanted to calculate, annually,
the rebatable arbitrage, determined in accordance with Section 148(f)
of the Code. Upon completion of each such annual calculation, unless
otherwise agreed by the Authority, the Issuer shall deposit, or cause
to be deposited, in the Rebate Fund such sums as are necessary to
cause the aggregate amount on deposit in the Rebate Fund to equal the
sum determined to be subject to rebate to the United States, which
shall be paid from investment earnings on the underlying fund or
account established hereunder and on which such rebatable arbitrage
was earned or from other lawfully available sources. The Issuer has
further covenanted pay, or cause to be paid, to the United States,
from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. The Issuer shall
remit payments to the United States in the time and at the address
prescribed by the Regulations as the same may be in time to time in
effect with such reports and statements as may be prescribed by such
Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which
are required, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

15. The Bonds are a fixed yield issue. No interest or
other amount payable on any of the Bonds (other than in the event of
an unanticipated contingency) is determined by reference to (or by
reference to an index that reflects) market interest rates or stock
or commodity prices after the date of issue.

36. Nonme of the Bonds has a yield-to-maturity more than
one-fourth of one percent higher than the yield on the Bond determined
by assuming the Bond is retired on the date that when wused in
computing the yield on the Bond produces the lowest vyield.

37. No portion of the proceeds of the Bonds will be used,
directly or indirectly, to replace funds which were used, directly
or indirectly, to acquire higher yielding investments, all within the
meaning of Section 148 of the Code.

38. There are no other obligations of the Issuer which
(a) are to be issued at substantially the same time as the Bonds,
(b) are to be sold pursuant to a common plan of financing together
with the Bonds and (c) will be paid out of substantially the same
sources of funds of funds or will have substantially the same claim
to be paid out of substantially the same sources of funds as the
Bonds.

19. The Issuer will expend the gross proceeds of the Bonds
(other than any gross proceeds held in the Series 1990 A Bonds Sinking
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Fund and the Series 1990 B Bonds Sinking Fund) for the Project no
later than the day which is two years after the date of issuance of
the Bonds. The Issuer will expend the net proceeds {including,
without limitation, investment proceeds earned before the close of the
period involved on the investment of the sale proceeds of the Bonds)
of the Bonds for the Project within the following periods beginning
on the date of issuance of the Bonds:

Not less than 10 percent within 6 months,

Not less than 45 percent within 1 year,

Not less than 75 percent within 18 months, and
Not less than 100 percent within 2 years

(except for a reasonable retainage not exceeding 5% of the net
proceeds of the Bonds which will be spent within 3 years). The Issuer
shall, within 30 days after the end of each six month period desecribed
above, and every six month period thereafter until all the proceeds
of the Bonds have been expended for the Project, certify to the
Authority the amount of expenditure from Bond proceeds as of the end
of such period. The Issuer has elected the application of
Section 148(£)(4)(B){(iv)(V) of the Code to the Bonds and has agreed
te pay a penalty with respect to the close of each 6-month period
after the date the Bonds are issued equal to 1-1/2 percent of the
amount of the net proceeds of the Bonds which, as of the close of such
period, are not spent as set forth in this paragraph. At least 75%
of the net proceeds of the Bonds are to be used for construction
expenditures with respect to property owned by the Issuer, and the
Project will be owned by the Issuer.

40. The transaction contemplated herein does not represent
an exploitation of the difference between taxable and tax-exempt
interest rates and the execution and delivery of the Bonds is not
occurring sooner than otherwise necessary, nor are the Bonds in
principal amounts greater than otherwise necessary or to be
outstanding longer than otherwise necessary.

41. On the basis of the foregoing, it is not expected that
the proceeds of the Bonds will be used in a manner that would cause
the Bonds to be "arbitrage bonds” within the meaning of Section 148
of the Code.

42. To the best of my knowledge, information and belief

there are no other facts, estimates and circumstances which would
materially change the expectations herein expressed.

10.



43. Steptoe & Johnson 1is entitled to rely wupon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Bonds.

44, To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 24th day of
July, 1990.

THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT

by codd (Rt

Its Chairma

07/19/90
BCSJ .K2
11609,/89001
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CERTIFICATE

The undersigned certifies that I am duly authorized to
execute this Certificate on behalf of Howard Needles Tammen &
Bergendoff, Consulting Engineer for The Buffalo Creek Public Service
District, and, based on the anticipated construction schedule and
schedule of expenditures of the proceeds of the Bonds (as defined in
the Certificate as to Arbitrage to which this Certificate is
attached), the representations set forth iIn Paragraph 39 of such
Certificate as to Arbitrage with respect to the expenditures of
proceeds of the Bonds are reasonable.

Dated: July 24, 1990

HOWARD NEEDLES TAMMEN &
BERGENDOFF

07,/18/90
BCSJ . T2
11609,/89001
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THE BUFFALO CREEK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

ENGINEER'S CERTIFICATE

1, G. Delane Randolph, Registered Professional Engineer,
West Virginia License No. 6049, of Howard Needles Tammen & Bergendoff,
consulting engineers, of Charleston, West Virginia, hereby certify as
follows:

1. My firm 1is engineer for the acquisition and
construction of certain additions, betterments and improvements for
the existing sewerage facilities (the "Project”) of The Buffalo Creek
Public Service District in Logan County, West Virginia (the "Issuer”).
The costs of such acquisition and construction are being financed by
proceeds of the above-captioned bonds (the "Bonds") anticipated to be
purchased by the West Virginia Water Development Authority (the
"Authority”).

2. I hereby certify that (i) the Project will be
constructed in accordance with the approved plans, specifications and
designs prepared by my firm or amendments thereto and as described in
the Application submitted to the Authority and approved by all
necessary governmental bodies and will be situate wholly or chiefly
within the boundaries of the Issuer; (ii} the Project is adequate for
the purpose for which it was designed and all applicable and necessary
governmental approvals, certificates, permits, exemptions, consents
and authorizations for the acquisition and construction thereof have
been obtained: (iii) I have examined and reviewed all plans,
specifications, bid documents and construction contracts relating to
the Project and all bids for acquisition and construction of the
Project have been received in an amount and are otherwise compatible
with the plan of financing described in said Application and T will
ascertain that all contractors have made required provisions for all
insurance and payment and performance bonds and such insurance
policies or binders and such bonds will be verified for accuracy and
completeness prior to commencement of acquisition and construction of
the Project; (iv) the Issuer has obtained all permits required by the
laws of the State of West Virginia and the United States of America
necessary for acquisition and construction of the Project; (v) the
acquisition and construction of and funding for the Project should
proceed to a successful conclusion within the time schedules proposed;
(vi) the useful life of the facilities constituting the Project is
not less than 20 years and the wuseful life of the System is not
less than 40 years; (vii) the rates and charges for the sewerage

/e



system of the Issuer comply with the applicable provisions of the Loan
Agreement and Supplemental Loan Agreement by and between the Authority
and the Issuer; (viii) the net proceeds of the Bonds will be
sufficient to pay the costs of acquisition and construction of the
Project as set forth in the Application submitted to the Authority as
of the date of the Loan Agreement; and (ix) attached hereto as
Exhibit A is the final amended *"Schedule A - Total Cost of Project and
Sources of Funds” for the Project.

WITNESS my signature on this 24th day of July, 1990.

[SEAL]
HOWARD NEEDLES TAMMEN &
BERGENDOFF
/
07,/19,/90
BCS.J . M2
11609/89001
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DATE: July 13, 1990

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: Buffalo Creek Public Service District
TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost of Proiect

13.

14.
15.

16.

17.
18.

19.
20.

Construction $ 356,200
Technical Services $__ 58,000
Legal and Fiscal $ 5,000
Administrative $ _ -0-
Site and Other Lands $ -0~
Step I and/or Step Il Design or Other
Loan Repayment (Specify Type:
) $ ~0-
Interim Financing Costs $ -0-
Contingency $ 18,000
Total of Lines 1 through 8 $ 441,200
B, Sources of Funds
Federal Grants:' $
(Specify Source) $ L
State Grants:' s
(Specify Source) $ .
$_ e
$__ -
. Other Grants:' $
(Specify Source) -
Any Other Source’ _Interest on Investment $ 8,40
(Specify) $
Total of Lines 10 through 13 $ 8,400
Proceeds Required from Bond Issue )
(Line 9 less Line 14) $§ 432.800
C. Cost of Financing )
Capitalized Interest $ 18,000
(construction period plus six months)
Funded Reserve Account’ $ ~
Other Costs’ Bond Council i 7.500
Total Cost of Financing $ 25,500
Size of Bond Issue
(Line 15 plus Total from Line 19) $ 458,300




Attach supporting documentation not previously submitted. If not yet
_ available, state such and expectations as to availability.

" For example, interest earnings during construction, if applicable.
Include the proceeds of any parity or subordinate bond issue to be
used for such purpose and attach supporting documentation if available
(if not yet available, state such and expectations as to availability).
Consult with bond counsel and the Authority before assuming a funded

reserve.
For example, fees of bond counsel for the Governmental Agency.

Additional or explanatory material may be provided on additional sheets
attached to Amended Schedule A.

<:;;;5:¢W”14\ ,;LLZL;D
PLICANY ~ ()







C. JEFFREY VALLET, CPA AMERICAN INSTITUTE OF
OWNER CERTIFIED PUBLIC ACCOUNTANTS
WV ASSOCIATION OF
CERTIFIED PUBLIC ACCOUNTANTS

Yobtet & Slisvccates, € P A

{FORMERLY AUSTIN & AUSTIN)
302 SEARS BUILDING
LOGAN, WEST VIRGINIA 25601

July 24 ., 1990

The Buffalo Creek Public Service District
Sewer Revenue Bonds,

Series 1990 A and Series 1990 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25065

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the Final Order of
the Public Service Commission of West Virginia, entered April 30, 1990 (Case
No. 89-372-PSD-CN), and projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Howard Needles Tammen &
Bergendoff, consulting engineers, it is our opinion that such rates and charges
will be sufficient to provide revenues which, together with other revenues of
the sewerage system of The Buffalo Creek Public Service District, will pay all
repair, operation and maintenance expenses and leave a balance each year equal
to at least 115% of the maximum amount required in any year for debt service on
the Sewer Revenue Bonds, Series 1990 A and Series 1990 B, to be issued to the
West Virginia Water Development Authority and all other obligations secured or

payable from the revenues of the System prior to or on a parity with such Bonds,
if any.

Very truly yours,

CQ/////)/ Laklaer (5
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)AT a Regular Session oi‘ the County Court of Logan c.ouﬁty', West .
Virginia, held ;m and for said County at the Court Hause thereof, in the Gity
of Logan, _on Monday, June 12, 1972 at 10:00 +] clock A.M., pursuant to a recess_ ,
taken on Monday Ju.na 5, 1972. _ ' . L 3 ' L

PRESENT

Leroy counts ey President Pro—tem )

Junior La.mbert___ . "L‘,omissioner

H TEE COBNT‘I COURT OF LOGAK COUNTY' WEST \I’IRGINIA

IN RE‘ CREATION Ol’ '.PIJBLIC SERVICB DISTRIC’!

ON THE 5th day of June, 1972. cane at lenst one hundred (100) legal .
votera residing and owning ptoperty in that portion of Triadelphia District of -
LogAn County, West V:Lrgi.nia, covering what is knm as the Watershed of
Buffalo Creek of Logan County, West Virginu, 'cxcludin; the Town of Man, snd

= "_filad with the Chrk of :hil Cau:t s pet:l.tion_ r qunt:lng thil Coutt l:n crutl ' '
| ~a public service diut::l.ct to ba knaun u t‘r; Buffaio Creek Public Su-vics K
. District of the rruduphu mgueuia nu::ut b! th. County of Logln. West a
-v:lrsinh. forthe purpou of uquisition. puréha . or othorviu. minl:eaanu,
' :"_'.opatltion. inpruvmtu and utennion of proporty -upplyius nter ot lmge _
.ervice, or both, within l:hc t-rr:ltory ducrﬂud in' ni.ct Patit.{on L

v E R

i 'fﬁa Court hning rnd nnd.




lupplying watar or leuaae latvicaa, or bnth uithin :he tatri:ory donctibed

below to '

: 13A of the Code af tht Virginin of 1931, a8 amanded' the said Petition desctibed B

‘ the bounﬂaries .14 said Buffnln Creek Puhlic Service Diutrict of the Ttiadelphia

L _BEGINNING at a point in the 5pring Hnun:ain Lookout Touar,
" sald point being in the Boone-Logan County line; thence,
kS southeasterly with the meanders of saild Bocme-~Logan County
1ine 4.25 miles, more OF less, to a point in the common
_corner to Roone-wyoming and Logan County; thence, south-
‘westerly with the meanders of the Wyoming-Logan County 1line
and with the top of Buifala Mountain 10.65 miles, more or less,
to a point in the 179 - 45' meridian line; thence, due Weat with
. said 370 - 45' meridian line 5. 85 miles, mora or less, to &
point in the eastern corporate houndary line of City of Man;
thence, due North 1,65 miles, more or leas, to a point in the
Logan-Triadelphia Magisterial District iine; thence northeasterly
with the mesnders of said Magisterial line 15. 95 miles, more
or less, to the place of beginning and containing 43 55 square
milea (27,870 acres), more or less. i

All persons residing in or owning or having any interest in sald
property in thia proposed Public Service District are hereby notified that

they have a right to be present at said hearing and to be heard for or




TEE CGUNTY COUH OF LOGAN COUNTY.
WEST VIRGINIA CORPORATION :

" This éay came. O\ral D. Damror, I’rosecutinw At.tomey, Iogan couuty Hest
Virginia, and aivised the court thst he had appointed Patrdcla !-tullins as
,rSecretary, effective June 1, 1°!2 at & salary of Four hundred (&OD,OO) dollars
Jper month. . ‘ ’ : s

: After dus- considaration the court. doth approva the actiun_ar the :
WPre, aecut:l.ng Attorney, and orders its President and ita Glerk to cﬁu.ée & wan'ant
ito be issued on the General County Fund in the amount above mention&d on the

lest day of June! 1972 and each mont.h there&ftar unt.il the fu.rthar rder of this
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"IN THE COUNTY COURT OF LOGAN COUNTY, WEsT VIRGINIA

- IN RE: BUFFALO CRE:K PUBLIC SckVICe sYSTEM

_' fwnaanas on June 5, 1972, pursuant to Chapter 16, Article 134,
_:beCCLon 2, a petitlon was presented to Lhis Court requesting that thu COJrL
:. stt up a Publlc bervxce District in the Buffale Creek area of Logan County,
.*_and sazd petltion was filed in the Office of the Clerk of the County Cousi.
NHLR&A&, pursuant to said petition there was on June 21, 1972,_
af'a publxc hearing at the Buffalo Creck Grade scheol held in accordancc with
Ehu provxsxons of said Chapter 16, Article 134, section 2 with the pronu
.nDt‘CES of publicaCLUn and all persons residing ia vr on or having Any

i’.intexest in property in said proposed district iad an uppurluniby Lo bu

':ﬁéifa,for and against ite creation.

. WHEREAS, the County Court of Logan CLouncy has determined that z
creation of a .Public service District covering tne water shed of tie Bullulu
Creek arca would be conducive to the preservations of public heallt, comLort
20d convenience of said area. Therefore, upon proper ot hei and Secon L

?C;Qngf Court of Logan County does hereby CRUAR the establichiment of avd dorsn
¢scablish and create & public service distrier unduy che provisioas ol Uacpicr
" 16, article 13A, Secrion 2 of the West Virginia -tatutory Lode Lo Dave §
of the powers &nuﬁcrated in said Chapter and Article. said Public service

Sistrict shall be known as "lhe Buffalo Creek Public scrvice vistvcict'




COMAISSTONERS RECORD BOOK

: Lt xs fuancr uxuamgu tnat bald Public aervice DlSErlCt shall
Cthe Lulluwxng bounuary llnas.

:B_GINVIVG at a pOLnt in the aprxng Mountaxn Lookout
Tower, sald point being in the Boone-Logan County linej
‘thence, southeasterly with the meanders of said Boone-
‘Logan County line 4,23 miles, more or less, to a point

. in the common corner tc Boome-iyoming and Logan County;

“’thence, southwesterly with the meanders of the Wyoming-
‘Logan County line and with the top of Buffalo Mountain
"10.65 miles, more or less, to a point in the 37° - 45'
meridian line; theace, due West with said 379 - 45!

smeridian line 5.85 miles, more or less, to a point in

“the eastern corporate boundary line of City of Man;

- thence, due Yorth 1.63 miles, more or less, to a poinl
. in the Logaa-Triadelphia Magiscerial District line; )

. thence, nortncasterly witn the mcanders of said Magis-
Jkerial line 13.95 miles, mere or less, to the place of
beginning and concaining 43 35 squafe mllas (27 S?O
'aczes), more of less.

said bouadary line is more definitely shown by a partiai map of ﬁ.'; Ll'
:;S?ig county outlined in zed, which Is attached hereto and incor?brggéd_ag:;t.f
'"f ; park hureof;_ . S . N
N Upon proper metion and second ché Couri does hereby appoiat the
following mcubers of the Board of said Public service District for the
f;lluuing terms of office for the purpose of the terms of office, the first
.éffeccivg_date of the gppointment will be the lst day of the moath of Eh;

appointment or July 1, 1972, Newman Merritt

for a tesm of two (2} years, Charlie Cowan

Uk A ToRM of four (4) years, and _Charles va;
for a term of six (6} years.
It is furcher ORDERED that the members of the Board shall cause
lo be submitted to che County Court of Logan County, as a matter of public

record pursuant to said Chaprer aud Article, once a month by the 5th day of




“District, an

" Seryice District. '

:.Do.n_o_; cbiﬁ th
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IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA

IN RE: APPOINTMENT TO THE BUFFALO CREEK
PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia,
being apprised that the term of Mr. Scotty Rakes, Sr. has expired
in June, 1988, on the Buffalo Creek Public Service District,

does hereby upon motion duly made, seconded, and passed, reappoint

Mr. Rakes to another term on the said Buffalo Creek Public Service

District said term to expire June, 1994,

ENTERED this the 1l4th day of November, 1988.

2V laste )J//@u .

MarK §.” Spuriock,
President

ey AP

; Lrthur E. Kirkendoll
e Commissioner

s
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IN THE COUNTY COMMISSICGN QF LOGAN CQOUNTY,WEST VIRGINIA

IN RE: APPOINTMENTS TQ THE BUFFALO CREEK
PUBLIC SERVICE DISTRICT

on this the 6th day of October, 1%86, the County Commission
of Logan County, West Virginia, was made cognizant of the fact that
the term of Mr. Robert Stepp has expired on the Buffalo Cresk Public
Service District, and was also made cognizant of the fact that Mrs.
Carol Hoosier had resigned from the Buffalo Creek Public Service
District.' Therefore, upon motions respectively made, seconded and
passed, ﬂkwu? ﬁ&n»wﬁy dlz&M42?‘ was appointed to a full six year
term on the Buffalo Creek Public Service District, said term to
expire July, 19%%2; and é}i&/ AZ&%&@@. fLMAiKA@ was appointed to

serve out the unexpired term of Mrs, Hoosier, said term to expire

July, 1990.

ENTERED this the 6th day of October, 1986,

vawé@»

//'-:ZZ:ﬁfyﬂ f 4h,
j;;/

19+%



IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINTA

IN RE: BUFFALO CREEK PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia,
being apprised that the term of Edison Adkins does expire on this

day on the Buffalo Creek Public Service District, does upon motion

duly made byjfl‘;,x\//f/c@n/ﬂacx, and seconded by _DWA/@ A2 %M?_

and passed unanimously, does hereby appoint

Sﬁ@cgé; %2£Zi to a term of six years on the Buffalo Creek
Public Service District, said term to expire July, 1996.

ENTERED this the 5th day of July, 1990.

W%M/4 x‘/ J(% Q444 mﬁ Vil

Mark s. Spurloc%,
President

thur E. Ki
Commissioner

Danny R.éfbdﬁy
CommissigQher

A COPY TESTE:

GLEN D. ADKINS»CI .
Bﬁé&%&éZ&ﬁ%izlﬂZZiAQ&«)
Depu
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OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF LOGAN, TO-WIT:

I, SCOTTY RAKES, GSR., solemnly swear that I will uphold
and defend the Constitution of the United States of America
and the State of West Virginia, and will faithfully perform
the duties as a member of The Buffalo Creek Public Service

District to the best of my skill and ability so help me God.

.m /) -T
- (\r T /’(L '-’ ’ N /){_,—

SCOTTY RAKES, SR.

Taken, subscribed, and sworn to before me, a Notary
Public, thisqz'ﬁ"f{'day of \LL;@ , 1990,

My commission expires: AJQULM(AJﬁI 7 { 06;5

o ez ‘/DV/MJM‘CJ

f
. NOTARY PUBLIC
AN ) /

STATE OF WEST VIRGINIA, COUNTY OF LOGAN, TO-WIT:
IN THE QFFICE OF THE CLERX CF THE COUN CUM\IISSION

The feregoing paper was this the !2..3 day of t {::
b

at _.Z-_L%_Lﬂz -presented to me in my office, and thereupon, together

with a certificate there annexed is admitted to record.

Recording Fee $ / 7 Teste: GLEN D. ADKINS, County Clerk

/?// £ /_/_ /i/)ﬂ.zl Deputy
& g

20/



OATH OF OFFICE L5007 587

STATE OF WEST VIRGINIA
COUNTY CF LOGAN, TO-WIT:

I, PERRY HARVEY, solemnly swear that 1 will uphold
and defend the Constitution of the United States of America
and the State of West Virginia, and will faithfully perform
the duties as a member of The Buffalo Creek Public Service

District to the best of my skill and ability so help me God.

o) fhags)

PERRY “HARVEY —<—~

Taken, subscribed, and sworn 1o before me, a Notary

,

Public, this 2% ““day of - . .. , 1990,

J . .
PN . .

My commigssion expires: fo et i

NOTARY PUBLIC

STATE OF WEST VIRGINIA, COUNTY OF LOGAN, TO-WIT:
INTHE OFFICE OF THE CLERX GF THE COUN COMMISSION:

The lereguing paper was this the ,zli day of ( /f) , 19 /1("

ati.‘_z_‘g_(ﬁii presented Lo me in my oﬁ{re and tl\ereupon together

with & certilicale lenf.u'zto annexed is admitted to record.

Recording Fee § __A/_]ZL_ Toste: GLIN D. AUKINS, (,ounty Clerk
D} . ?

; 7//:1 WA ViNx. ! Deputy
¥ J

E | : 200









¢ CLASSIFIED MANAGER of

i, Kathy Conley

THE LOGAN BANNER, & newspaper published in Legan County, West Virgi

do hereby certify that the annexed NOTICE was published in said pap

for 2 Successive times on the following dates: July 21, ang

July 28, 1389
Given under my hand this 30tk day of August

~

State of West Virginia:
County of Logan, to-~wit

T befo i 30th £ i
5&;2 \{E_mewghlsx day of August
N CFFICIAL fEaL i
NOTARY PUSLIC 2 .
#
4
v

2RI
k STATEZ OF woESY VIAGIA
3ARBARA ). SauiA
P.O. Box 147
Man, WV 22615

g My Camm_ Exp. Jar. 7, 1997 4
1%!:%%“&-

COPY CI PUBLICATION

101 - Lega 101 Legal

BUFFALC CREEX PLJB- [and construction of the
LiC SERVICE DISTRICT |[Praject on August 28,
$600,000 Sewer Reve. ;1389.
nue Bends and Sewer- e
age System
Interim Borrowing

NOTICE IS HERESY
GIVEN w0 the residenis
of Buffalo Creek Public
Service District, Logan
County, West Virginia,
that Buttale Creek Fubtic
Service District Intends
1o upgrade its freatment
plant by replacing and
reinstailing the biologi-
cal contactors in its

Logan County,
Triadelphia District
facilities.

The District contem.
plates  financing the

Project through the issu-
ance of s Sewer Reve-
nue Bonds in the aggra-
gate principal amount of
not ¢ exceed $602,000
{the "Bonds"), bearing
imterest at a rata not o
exceed 12% and with
matunties not to exceed
40 years and in part from
fees 1o be charged o
customars of the Proj-
ect, ard, if avaiable,
fevenues o be genegra-
ted from the Project prior
e completion af
corsiruziien. The esti-
maied =2gl of the Prop.
ect, aczzqaing G. Delane

’

MANAGEF

\“-\_,

Randeizn, Consultin En.

ginear, and  8uffalo
Creek  Public Sarvice
Distnict, s 5600000, L.
The project is expected .
lo serve approximately
1325 customers when
cempieted.

At or prior 1o commence-
ment of construation of
the Project, the District
cantemplates borrowing,
Qn an intefim basis from
lime to time, sums not to
exceed $600,000 in the
aggregate, and
borrowings 1o ba in the
form of design notes,
bord anticipation notes,
grant anticipation notes,
canstruction noles Qr
s0me combination of the
laregoing {callectively,
the "Ncies"), or a lerter
or letters ot credit tram a
commerscial  bank o
banks.

xR/
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23 morins oA sueni
ntenm Cotrew:ing wif he

lemporary, and
fepayment of the Notes)
will  Be  mage frem

proceeds of the Notes,
tha Bonds, grants,
consiruction  charges,
revenuas of the Proeer
or a combination of the
foregsing.

As securty for payment|
of the Notes, thg Disirict

may obtain a letter orl-
fettars of eredit from a

commercral  bank  or

banks for an amoun; net

o exceed $600,000. in

cennection with

obtaining such letrer or

lefters  of credit, thg|
District may enter into]
agreements  with such(

banks, obligating  the
Disrrict 1o reimburse |
such banks for any draw |
under the letter or latters
of credit and to issue its
sawarage system
refunding notes in an
amount equal to such
draw to evidence such|
reimburserment

obligation. Such|
refunding notes, if any,J‘
will bear interest at such
rate or rates, not

exceeding  12% per’

annum, payabie on such
dates; wil! mature on
such date, not more than
48 manths from the date
ol issuance thereof; w:’ll[

be redeemable; will be
payable from the same
sources as the Notes
described above and will
be subject 10 such ciher
terms, ail as will be set

farth in such
reimbursement
agraement.

The rates to be charged

by tha District for sewar|
service are estimated
nat e exceed the follow-

ing:

METERED SALES
$1.88 pserthousand
2.02 service charge

UNMETERED SALES

$5.64 1 member
6.79 2 members
9.19 3 mambars
11.5% 4 membars
13.87 5 membars
16.37 6 members
27.71 7 membaers
39.45 8 members

with an average bill no(
10 exceed $11.32 and
with 2 minimum monthly
bl estimated not 1o
exceed $574. On ali
accounts not paid in full
within 20 days of the
date of the bill, 10% will
be added o the net
amaunt shown,

The District will file its
fermal application to the
Pubiic Service
Commission of Waest
Virginia for & Centificate
of Conveniance and Ne-
cessity for acquisition
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RULES OF PROCEDURE

THE BUFFALO CREEK PUBLIC SERVICE DISTRICT

ARTICLE I
NAME AND PIACE QF BUSINESS
Section 1. Name : THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT
Section 2. The principal office of this Public Service

Distriect will be located at Amherstdale, West Virginia.

Section 3. The Common Seal of the District shall consist
of 2 concentric circles between which circles shall be inscribed The
Buffalo Creek Public Service District, and in the center "seal” asg
follows:

Section 4. The fiscal year of the District shall begin
the 1st day of July in each year and shall end on the following
June 30.

ARTICLE II
PURPOSE
This District is organized exclusively for the purposes set

forth in Chapter 16, Article 13A of the Code of West Virginia of 1931,
as amended (the "Act”).

ARTICLE I11I
MEMBERSHIP
Section 1. The members of the Public Service Board of

this District shall be those persons appointed by The County
Commission of Logan County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board
resign or otherwise become legally disqualified to serve as a member
of the Public Service Board, the Secretary shall immediately notify
the County Commission or other entity provided under the Act and

AR



request the appointment of a qualified person to fill such vacancy.
Prior to the end of the term of any member of the Public Service
Board, the Secretary shall notify the County Commission or other
entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter
an order of appointment or re-appointment to maintain a fully
qualified membership of the Public Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of
this District shall hold regular monthly meetings on the third (3rd)
Wednesday of each month at such place and hour as the members shall
determine from time to time. 1If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special
‘meetings of the Public Service Board may be called at any time by the
Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board
of the District, 2 members shall constitute a quorum. Each member of
the Public Service Board shall have one vote at any membership meeting
and if a quorum is not present, those present may adjourn the meeting
to a later date.

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings. Unless
otherwise waived, notice in writing of each special meeting of the
membership shall be given to all members by the Secretary by mailing
the same to the last known post office addresses of the members at
least 3 days before the date fixed for such meeting. The notice of
any special meeting shall state briefly the purposes of such meeting
and the nature of the bhusiness to be transacted thereat, and no
business other than that stated in the notice or incidental thereto
shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6
of the West Virginia Code of 1931, as amended, notice of the time and
place of all regularly scheduled sessions of such Public Service
Board, and the time, place and purpose of all special sessions of such
Public Service Board, shall be made available, in advance, to the
public and news media as follows:



A, A notice shall be posted by the Secretary of the
Public Service Board of the Public Service Distriect at the
front door of the Logan County Courthouse and at the front
door of the place fixed for the regular meetings of the
Public Service Board of the time and place fixed and entered
of record by the Public Service Board for the holding of
regularly scheduled sessions. If a particular regularly
scheduled session is cancelled or postponed, a notice of
such cancellation or postponement shall be posted at the
front doors of the Courthouse and the meeting place as soon
as feasible after such cancellation or postponement has been
determined upon.

B. A notice shall be posted by the Secretary of the
Public Service Board at the front door to the Logan County
Courthouse and at the front door of the place fixed for the
regular meetings of the Public Service Board at least
48 hours before a special session is to be held, stating the
time, place and purpose for which such special session shall
be held. If the special session is cancelled, a notice of
such cancellation shall be posted at the front doors of the
Courthouse and the meeting place as soon as feasible after
such cancellation has been determined upon.

C. The form of notice for posting as to a special
session may be generally as follows:

THE BUFFAIO CREEK PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of Public
Service District will meet in special session on
, at Jm., prevailing time, at

, West Virginia, for the following purposes:

1. To consider and act upon a proposed Bond
Authorizing Resolution providing for the issuance of a
Bond, Series , of
the Distriect, in the principal amount of $ ,
to provide funds for construction of
facilities of the District.




Secretary
Date:
ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board

shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and
may be the same perscn.

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting held
in the month of January of such year. The officers so elected shall
serve until the next annual election by the membership and until their
successors are duly elected and qualified. Any vacancy oceurring
among the officers shall be filled by the members of the Public
Service Board at a regular or special meeting. Persons selected to
fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service BRoard. He shall,

together with the Secretary, sign the minutes of all meetings at which
he shall preside. He shall attend generally to the executive business
of the Board and exercise such powers as may be conferred upon him by
the Board, by these Rules of Procedure, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds,
deeds of trust, contracts, notes, bonds, agreements or other papers
necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the Board.

Section 2. If the Chairman is absent from any meeting,
the remaining members of the Board shall select a temporary chairman.

\
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Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other public records. He shall, together with the Chairman, sign the
minutes of the meetings at which he is present. The Secretary shall
have charge of the minute book, be the custodian of deeds and other
writings and papers of the Board. He shall also perform such other
duties as he may have under law by virtue of his office or as may be
conferred upon him from time to time by the members of the Board.

Section 4. The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders
authorized or approved by the Board., The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him
and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time
prescribe. He shall perform such other duties as may be required of
him by law or as may be conferred upon him by the members of the
Board.

ARTICLE VII

AMENDMENTS TQ RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended
or added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such change,
alteration, amendment or addition shall be made at any special meeting
unless notice of the intention to propose such change, alteration,
amendment or addition and a clear statement of the substance thereof
be included in the written notice calling such meeting.

07/18/90
BCSJ.U2
11609,/89001






IHE BUFFALO CREEK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

MINUTES OF CURRENT YEAR ORGANIZATIONAL MEETING AND ON ADOPTION OF
BOND AND NOTES RESOLUTION AND SUPPLEMENTAL RESOLUTION

1, Perry Harvey, SECRETARY of the Public Service Board of
The Buffalo Creek Public Service District, hereby certify that the
following is a true and correct excerpt of the minutes of a special
meeting of the said Public Service Board:

Fkk k% Kdek

The Public Service Board of The Buffalo Creek Public Service
District met in special session, pursuant to notice duly posted, on
the 16th day of July, 1990, at Amherstdale, West Virginia, at the hour
of 10:00 a.m.

PRESENT: Scotty Rakes - Member and Chairman
Perry Harvey - Member and Secretary
Shirley Garrett - Member and Treasurer

ABSENT: None

Scotty Rakes, Chairman, presided, and Perry Harvey acted as
Secretary.

The Chairman announced that a quorum of members was present
and that the meeting was open for any business properly before it.

The first order of business was to nominate and reelect
officers for the year 1990 for the Public Service Board of The
Buffalo Creek Public Service District. The following people were
nominated and elected to the following offices:

Chairman - Scotty Rakes

Secretary - Perry Harvey

Treasurer - Shirley Garrett
dkdk %k ek

The Chairman presented a proposed Bond and Notes Resolution
in writing entitled:

A5



RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE BUFFALO CREEK PUBLIC SERVIGE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $500,000 1IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1990 A, NOT MORE THAN $100,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1990 B, AND NOT MORE THAN $600,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTICIPATION NOTES, GRANT ANTICIPATION NOTES OR
A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY
COMBINATION OF THE FOREGOING; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRYST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS: AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon,
on motion of Perry Harvey, seconded by Scotty Rakes, it was
unanimously ordered that the said Bond and Notes Resolution be adopted
and be in full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental
Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITIES, INTEREST RATES,
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND OTHER
TERMS OF THE SEWER REVENUE BONDS, SERIES 1990 A
AND SERIES 1990 B OF THE BUFFALO CREEK PUBLIC
SERVICE DISTRICT; AUTHORIZING AND APPROVING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A BOND REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.



and caused the same to be read and there was discussion. Thereupon,
on motion of Perry Harvey, seconded by Scotty Rakes, it was
unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

There being no further business to come before the meeting,
on motion duly made and seconded, it was unanimously ordered that the
meeting adjourn.

*kk ok *kk

I hereby certify that the foregoing action of said Public
Service Board remains in full force and effect and has not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 24th day of July, 1990,

Py

Secretary, The Buffald-/Creek Public
Service District, Public Service
Board

07/18/90
BCSJ . N2
11609/89001
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CHARLES W. YEAGER
CARL F. STUCKY, 2R
HERBERY O, UNDERWOOD
SACKSOMN L. ANDERSON
OTIS L. O'CONNOR
ROBERT G. STEELE

J. LEE VAN METRE, UR,
JAMES M. WILSON
PATRICK O. DEEM

~AOBERT M. STEPTDE, JR.

TNNE B WiLLlAMS
AMES R. WATSON
sAMES D. GRAY
DOUGLAS § ROCKWELL
VINCENT A. COLLINS
JAMES A, RUSSELL
LUCIEN G. LEWIN
WILLIAM T. BELCHER
MICHMALL L. BRAY
SJAMES D. STEPTOE
DAVID €. CLOVIS
PAMIEL R. 5CHUDA
+. GRES GOODYKDONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN 5. BREWER
SPRAGUE W. MAZARD
HERSCHEL H. ROSE it
DAVID LAYYA
GRAY SILVER 11t
RONALD H. HANLAMN
C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER i1}
W, HENRY LAWRENGCE 1v
J. ROBERT GWYNNE
WILLIAM E. QALEGTA
CHRISYOPHER P. BASTIEN
SORDGN H. SOPLAND
RANDALL C. LIGHT
STEVEN P. MGGOWAN

STEPTOE & JOHNSON
ATTORNEYS AT LAw
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P, O. BOX 2190

CLARKSBURG, W. VA. 2@302-2100
{304) 624-8B000
TELECOPIER (304} &624-8183

715 CHARLESTON NATIONAL PLAZA
P. Q. BOX 1588
CHARLESTON, W. VA, 28326
1304) 3653-8000
TELECOPIER (304) 353-8180

1000 HAMPTON CENTER
P.O. BOX 1§18
MorcanTowN, W.Va. 2a507-16016
(304 SH88-80O00
TELECOPIER (30Q4) 598-8118

1G4 WEST CONGRESS STREET
P. O, BOX 100
CHARLES TOwN, W. Va. 28412
(3044) 72%-141 4
TELECOPIER {304) 725-1913

126 EAST BURKE STREET
MARTINSBURG, W, Va. 25401
(304) PE3I-6G9S!
TELECOPRIER (3Q4) 2634785

July 25, 1990

The Buffale Creek Public Service Distriet
Sewer Revenue Bonds, Series 1990 A

CERTIFIED MATL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center

Philadelphia, Pennsylvania

Gentlemen:

19255

RICHARD M. YURRKD, JR.
CARY W NICKERSON
CURTIS G, POWER 111
STERHIN R, KERSHNER
W. RANDOLPH FIFE
MARTIN R. BMitH, JRA.
LOUIS £ ENDERLE, JR.
ROBERT J. SCHIAVONI
JORN K. DOASEY
WALTER WASRINGTON
JOSERH R. FERRETTI
MARK E. KINLEY
MARCIA 4. POLLARD
BAYAN R. COSELEY
PATRICK B, KELLY
FRANCESCA TAN
CHRISTINE &, VAGLIENTI
WILLIAM P. YOUNG
DAVID M. HAMMER
WILLIAM F. ROHRBAUGH
CAROLINE J. STAFFORD
MATTHEW J. MULLANEY
BRENT O. BURTON
PAUL R. CRANSTON
JONATHAN P. JESTER
GRACE J. WIGAL

GINA M. HODUSEMOLDER
MICHAEL KOZAKEWIGH, JR.
CYNTHIA R. TRIBBLE
MARK A, ATKINSDN
CARCLYN A. WADE
CARCLINE A, HENRICH
SHERRI L. MAZZA
SUSAN €. GBENTGN

OF COUNSEL
RALFH BOHANNON
ROGER ;. FERRARY

WRITER'S DIRECT DIAL NUMBEFR

Enclosed herewith is a completed and executed Internal Revenue Service
Form 8038-G and a file copy thereof with regard to the above-captioned issue.
Please file the original form in the appropriate Internal Revenue Service records

and return the copy marked in red as the "File Co
receipt of the same) in the enclosed self-addre

you for your attention to this matter.

VAC/jlt
Enclosure
07/19/90
BCSJ.V1
11609/89001

Very truly yours,

Lie ot

Vincent A. Collins

ssed, stamped envelope.

PY" to me (after acknowledging

Thank

A4




o 30 38-(3 | Information Return for Tax-Exempt Governmental Obligations

(Rev. October 1989) # Under Section 149(e) OMB No. 1545-0720
» See separata Instructions Expires 5-31-92
fthe T
.ﬁ’,’iﬁf’n’;’,”;j\f;n::;,’f,ﬁ“” (Use Form BO38-GC if the issue price s under $100,000)
Reporting Authority Check box if Amended Return » | |
1 issuer's name 2 Issuer's employer identification number
. the Buffalo Creek Public Service District 550542403
Number and street 4 Report number
P. O. Box 209 61990 - 1
S City or town, state, and ZIP code 6 Date of issue
Amherstdale, West Virginia 25607 July 24, 1990
7 Name of Issue 8 CUSIP Number
Sewer Revenue Bonds, Series 1990 A N/A
XX Type of issue (check box(es) that applies and enter the Issue Price)
9 Check box if obligations are tax or other revenue anticipation bonds » L] Issue price
10 Check box if obligations are in the form of a fease or instaliment sale b ]
11 [ Education . . . S

12 [ Health and hospital |
13 [ Transportation

14 ] Public safety .
15 [X Environment (including sewage bonds) Sewer Revenue, Bonds, Series 1990 A | 5438,497
ISE]Housing .

17 L[] Utitities o
18 [ Other. Describe (see Instructions) »

[ Description of Obligations
(d)

@ ®) - (c) Stated redemption
Maturity date interest rate Issue price price at maturity

‘9 Finalmaturity .| 10/1/29 8.,10%: § 34,653 |§ 34,653
) Entire issue . 7T s 438,497 | 438,497 28 . H6years

iGadll Uses of Original Proceeds of Bond Issues (inciuding underwriters’ discount)

M

®
Net interest

(e)
Weighted ®
average maturit

21 Proceeds used for accrued interest |22 -0-

22  Issue price of entire issue (enter line 20c) . T T RSP | 22 !

23 Proceeds used for bond issuance costs (including underwriters’ discount) . . 23 7,500 %///

24 Proceeds used for credit enhancement . . . . . . . S 24 =0~

25  Proceeds allocated to reasonably required reserve or replacement fund . . 25 ~0- /

26 Proceedsusedtorefundpriorissues. . . . . . . . . . . |28 7,500 %

27 Total (add lines 23, 24, 25, and 26) . B Y 7500

28 Nonrefunding proceeds of the issue (subtract line 27 from line 22 and enter amount here) . . . . .| 28| %$430,997
Description of Refunded Bonds (complete this part only for refunding bonds)

29 Enter the remaining weighted average maturity of the bonds to be refunded . . . . . . . . . years

30  Enter the last date on which the refunded bonds will becalled . . . . . . . . . p

31 Enter the date(s) the refunded bonds were issued »
Miscellaneous

32 Enter the amount of the state volume capallocatedtotheissue . . . . . . . . . . . . » =0~
33 Enter the amount of the bonds designated by the issuer under section 265(bY 3B (small
issuer exception) . o e ~0-

34 Pooled financings:
3 Enter the amount of the proceeds of this issue that are to be used to make loans to other governmental units »

b Check box if this issue is a joan made from the proceeds of another tax-exempt issue » ] and enter the name of the
issuer :West Virginia Water Development Authotugyhe date of the issue b 7/11/90

Under penalties of perjury, | declare that | have exam:ined this return and accompanying schedules and statements, and to the best of my knowletge and beiief,
they are true, correct, and complete.

Please
i R ) ( i
S]gﬂ ) %w( (N &J}Q—Wf July 24, 1990 ’Scotty Rakes, Chairman
_fere Signature of officer ) Date Type or print name and title
‘For Paperwork Reduction Act Notice, see page 1 of the Instructions. Form 8038-G (Rev. :0-89)

#ll.5. Government Printing Office: 1989-262-151/0001%



WY MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Report: jguiy 24, 1990
Charleston, WV 25305
(304) 348-3971 (See Reverse for Instructions)

“]ISSUE: The Buffalo Creek Public Service District Sewer Revenue Bonds, Series A

ADDRESS: _post Office Box 209, Amherstdale, WV 25607 COUNTY: Logan

PURPOSE New Money x
OF ISSUE: Refunding Refunds issue(s) dated:

ISSUE DATE: July 24, 1990 CLOSING DATE: July 24, 1990
ISSUE AMOUNT:$ 438,497 RATE: 8.10%
Ist DEBT SERVICE DUE: October 1, 1990 Ist PRINCIPAL DUE: October 1, 1992
1st DEBT SERVICE AMOUNT: 6,610.34 PAYING AGENT: Municipal Bond Commission
ISSUERS UNDERWRITERS
BOND COUNSEL:  Steptoe & Johnson BOND COUNSEL:  jackson & Kelly
Contact Person: Vincent A. Collins, Esq. Contact Persqn: Samme L. Gee, Esg.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: The Bank of Man ESCROW TRUSTEE:
Contact Person: Jean Klipa Contact Person:
Phone: 583-7211 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Scotty Rakes Contact Person:
Position: Chairman Function:
Phone: 583-6586 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest:
B Wire X _Capitalized Interest: ¢ IZ;000
y Check Reserve Account: $
—X_ Lhec " Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
16T To Cons. Invest. Fund: $
To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:

L5A



WY MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM

1800 Washington St. E

State\Capitol Complex Date of Report: July 24, 1990

Charleston, WV 25305 -
(304) 348-3971 (See Reverse for Instructions)

ISSUE: The Buffalo Creek Public Service District Sewer Revenue bonds, Series B

ADDRESS: post Office Box 209, Amherstdale, WV 25607 COUNTY: Logan
PURPOSE New Money  x
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: July 24, 1990 CLOSING DATE: July 24, 1990
ISSUE AMOUNT:$ 19,803 RATE: O%
Ist DEBT SERVICE DUE:Ocroper 1, 1992 st PRINCIPAL DUE:  October 1, 1992
1st DEBT SERVICE AMOUNT: 521.19 PAYING AGENT: Municipal Bond Commission
ISSUERS UNDERWRITERS
BOND COUNSEL: steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person:_vincent A. Collins, Esq. Contact Person: Samme L. Gee, Esg.
Phone: 624-g8161 Phone: 340-1318
CLOSING BANK: The Bank of Man ESCROW TRUSTEE:
Contact Person: Jean Klipa Contact Person:
Phone: 583-7211 Phone :
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Scott Rakes Contact Person:
Position; Chairman Function:
Phone: 583-6586 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest:
B Wire Capitalized Interest: $
— Check ___ Reserve Account: $
— Other: $

--pu.--—---——-—-q.-—--—--—---‘———-u-——------.--c-——---—--p-u--—-----—---t-—--- -------------

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $

Check To Issuer: $

IGT To Cons. Invest. Fund: §

- To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:
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THE BUFFALO CREEK PURLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

ACCEPTANCE OF DUTIES OF BOND REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston,
West Virginia, hereby accepts appointment as Bond Registrar in
connection with The Buffale Creek Public Service District Sewer
Revenue Bonds, Series 1990 A and Series 1990 B, all dated July 24,
1990, in the aggregate principal amount of $458,300 and agrees to
perform all duties of Bond Registrar in connection with such Bonds,
all as set forth in the Local Act authorizing issuance of the Bonds.

Dated this 24th day of July, 1990.

ONE VALLEY BANK, NATIONAL ASSOCIATION

(fx:;EQ 7
By ¥

Its Corpérate Trust ijéiﬁ'

Cfficer

07/18/90
BCSJ.02
11609/89001
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THE B CREEK PUR VICE DISTRI

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

ACCEP F DUTIES OF DEPOS ANK

The Bank of Man, a state banking association, with principal
office in Man, West Virginia, hereby accepts appointment as Depository
Bank in connection with a Bond and Notes Resolution of The
Buffalo Creek Public Service District, adopted July 16, 1990,
authorizing issuance of the District’'s Sewer Revenue Bonds,
Serles 1990 A and Seriles 1990 B, bhoth dated July 24, 1990, in the
aggregate principal amount of $458,300 (collectively, the YBonds”) and
agrees to perform all duties of Depository Bank in connection wicth
such Bonds, all as set forth in said Resolution.

Dated this 24th day of July, 1990.

THE BANK OF MAN

w (o g

Its 7 Ve Fros & (I CS 4, &

07/18/%0
BCSJ.P2
11609,/89001

Y]

0
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THE BUFFALO CREEK FPUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

CERTIFICATE OF REGISTRATION QF RONDS

I, CHARLOTTE S. MORGAN, Corporate Trust Administrative
Officer of ONE VALLEY BARK, NATIONAL ASSOCIATION, as Bond Registrar
under the Local Act and the Bond Registrar’'s Agreement providing for
the $458,300 aggregate principal amount of Sewer Revenue Bonds,
Series 1990 A and Series 1990 B, of The Buffalo Creek Sewer Public
Service District (the "Issuer”), hereby certify that on the 24th day
of July, 1990, the single fully registered Series 1990 A Bond of the
Issuer in the principal amount of $438,497 designated "Sewer Revenue
Bond, Series 1990 A,"” numbered AR-1, and the single fully registered
Series 1990 B Bond of the Issuer in the principal amount of $19,803
designated "Sewer Revenue Bond, Series 1990 B,” numbered BR-1, were
registered as to principal and interest (the Series 1990 B Bond being
registered as to principal only) in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of One
Valley Bank, National Association, as Bond Registrar.

WITNESS my signature as of this 24th day of July, 1990.

ONE VALLEY BANK, NATIONAL ASSOCIATION

By

Its Corporate Trust Adminfsfrative
Officer

07,/18/90
BCSJ.Q2
11609,/89001

Mty
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BOND REGISTRAR'S AGREEMENT

THIS BOND REGISTRAR’S AGREEMENT, dated as of the 24th day
of July, 1990, by and between THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT, a public corporation and political subdivision of the State
of West Virginia (the "Issuer”), and ONE VALLEY BANK, NATIONAL
ASSOCIATION, a national banking association (the "Bond Registrar”).

WHEREAS, the 1Issuer has, contemporaneocusly with the
execution hereof, issued and sold its $458,300 aggregate principal
amount of Sewer Revenue Bonds, Series 1990 A and Series 1990 B, in
fully registered form (collectively, the "Bonds”), pursuant to a Bond
and Notes Resolution adopted July 16, 1990, and a Supplemental
Resolution adopted July 16, 1990 (collectively, the "Local Act”);

WHEREAS, capitalized words and terms used in this Bond
Registrar's Agreement and not otherwise defined herein shall have the
respective meanings given them in the Local Act, a copy of which is
attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Bond Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Bond Registrar’s Agreement does appoint, the Bond
Registrar to act as Bond Registrar under the Local Act and to take
certain other actions hereinafter set forth:

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Bond Registrar’s Agreement
by the Issuer and the Bond Registrar and during the term hereof, the
Bond Registrar does accept and shall have and carry out the powers and
duties of Bond Registrar for the Bonds, all as set forth in the Loecal
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do se with
the intention of maintaining the exclusion of interest on the Bonds
from gross income for federal income tax purposes, in accordance with
any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or, similar

A9



regulatory bodies as the Issuer advises it of and with generally
accepted industry standards.

2. The Bond Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as Bond
Registrar and to furnish the Issuer with the names and specimen
signatures of the Bond Registrar's authorized officers for the
purposes of acting as the Bond Registrar and with such other
information and reports as the Issuer may from time to time reasonably
require.

3. The Bond Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of the
Issuer.

4. As compensation for acting as Bond Registrar pursuant
to this Bond Registrar’s Agreement, the Issuer hereby agrees to pay
to the Bond Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection
therewith.

2. It is intended that this Bond Registrar's Agreement
shall carry out and implement provisions of the Local Act with respect
to the Bond Registrar. In the event of any conflict between the terms
of this Bond Registrar's Agreement and the Local Act, the terms of the
Local Act shall govern.

6. The Issuer and the Bond Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Bond Registrar’'s Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Bond Registrar’s Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: The Buffalo Creek Public Service District
P. 0. Box 209
Amherstdale, West Virginia 25607
Attention: Chairman



REGISTRAR:

8. The Bond Registrar is hereby requested and authorized
to authenticate and deliver the Bonds in accordance with the Local

Act.

IN WITNESS WHEREOF,

One Valley Bank, National Association
Post Office Box 1793

One Valley Square

Charleston, West Virginia 25326
Attention: Corporate Trust Department

on their behalf, all as of the day and year first above-written.

07/18/90
BCSJ,R2
11609/89001

THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT

Byr_f;ﬁ CadAt= (% wfiea

THE BUFFALO CREEK PUBLIC SERVICE
DISTRICT and ONE VALLEY BANK, NATIONAL ASSOCIATION, have respectively
caused this Bond Registrar’s Agreement to be signed in their names and

Its Chairmah

ONE VALLEY B NATIONAL ASSOCTATION

Y

By

Its Corporate Trust Admj iétrative
Officer



EXHIBIT A

[Included in transcript as Document No, 1]



SCHEDULE OF COMPENSATION



Invoice ONE\/ALLEY

BANK
r 7
BUFFALO CREEK PUBLIC SERVICE
DISTRICT
ATTENTION: CHAIRMAN DATE __JULY 24, 1990
L |
UNITS ITEM DESCRIPTION TOTAL
$458,300 PAR BUFFALO CREEK PUBLIC SERVICE
DISTRICT SEWER REVENUE BONDS 1950 SERIES A
AND SERIES B
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENICATING AGENT $500.00
SEND REMITTANCE TO: One Valley Bank
One Valley Square

P.O. Box 1793
Charleston, WV 25326

Ann:CHARLOTTE S. MORGAN
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, the Sewer Revenue
Bond, Series 1990 A, of The Buffalo Creek Public Service District in
the principal amount of $438,497, numbered AR-1, standing in the name
of West Virginia Water Development Authority on the books of said
Issuer.

Dated: July 24, 1990.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By j%§55l4<§521k2/ 743- /;7%é£2<j‘220LiL/’

Authorized Representative

07/18/9
BCSJ.S2
11609,/89001
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THIS AGREEMENT, made this 24TH day of MAY . 1990,

~by and between THE BUFFALO CREEK PUBLIC SERVICE DISTRICT, a political
subdivision of the State of West Virginia, party of the first part,
sometimes hereinafter called "District,"” and THE SANITARY BOARD OF
THE TOWN OF MAN, sometimes hereinafter called "Board," and TOWN OF
MAN, a municipal corporation, sometimes hereinafter called "Town,"

parties of the second part,

THAT, WHEREAS, the Town, acting by and through the Board,
has installed and presently operates a sewer system including a
vimary type treatment facility within the Town of Man for the pur-

pose of providing its residents with wastewater treatment services;

WHEREAS, the Town is required by law to provide additional

treatment of sewage in the form of secondary treatment:

WHEREAS, the District is presently constructing a wastewater
treatment facility to provide service to the residents of the Buffalo
Creek Valley, Logan County, West Virginia, which facility has addi-
tional capacity sufficient to provide such secondary treatment ser-

vice for the sewage of the residents of the Town of Man:

WHEREAS, the District has agreed upon the terms and condi-

tions herein stated to accept the Town's sewage into its system and

3



to treat the same;

NOW, THEREFORE, for and in consideration of the premises
and of the mutual covenants and agreements herein contained, the
parties hereto covenant and agree to and with each other as follows:

1. It is understood and agreed by and between the parties
hereto that irrespective of the covenants and agreements contained
herein, the Town's system and the District's system will be and
remain separate and distinct entities for the purpose of administra-
tion and of establishing sewer rates, and for all other purposes.
In no event shall the operation and control of one system affect
the other system and rates and charges established for each system
under the Jjurisdiction of the Public Service Commission of West
'irginia shall not be affected by the rates, charges, experience,
activities or operation of the other system,

2. The District shall have the right and duty to make the
necessary connections between the Town's system and the District's
system at such locations as are shown on the District's plans and
specifications, to install flow meters at all such points of
connection and to sample the Town's effluent from time to time as
it deems necessary and desirable at all points of connection.

3. The District covenants and agrees to assume responsi-
bility for all treatment operations conducted at its treatment plant
and to maintain all of its facilities as necessary in order to
accept, transport and treat the Town's sewage.

4. The District shall make such connections and commence

performance hereunder as soon as practicable, but in any event per-

§



formance shall commence n¢ earlier than the completion of all con-
struction contracts relative to the facilities necessary to the
—~nroper performance of this Agreement. In order to provide a date
certain for the ftreatment of the Town's sewage by the District,
District shall give to the Town thirty {30) days' written notice
of the date upon which such obligations shall go into effect. Such
date shall be the first day of a calendar month as designated by
the District in said notice.

5. This Agreement shall be and remain in effect for a term
of forty (40) years, and for additional terms of ten (10) years each
which shall come into effect automatically and by operation of law
unless the Town shall notify the District, or the District shall
notify the Town, in writing, thirty (30) days prior to the end of

he initial term or any additional term, that it does not desire

the Agreement to continue. Upon the giving of such written notice,
the Agreement shall terminate at the conclusion of the then current
term.

6. The District covenants and agrees to bill the Town on
a monthly basis for services rendered in treating said effluent and
the Town covenants and agrees to pay for all services s0 billed
within thirty (30) days from the receipt of a proper bill or state-
ment therefor. Should the Town fail to pay any such bill, or should
either party in this Agreement fail to perform any of the covenants
and agreements contained herein and such failure continue for a
period of ninety (90) days after such payment is due or such failure
occurs, the other party shall have the right to terminate this Agree-

ment by the giving of the sixty (60)-day written notice to the party



in default of such termination.

7. The Town covenants and agrees that for the treatment
of sewage it will pay to the District $1.05 per thousand gallons.
W%je amount so treated is to be measured by total metered water sales
to customers of the Man Water Works, Inc. water system serviced by
the Town of Man sewage system. In the event there are or at any
time shall be customers of the Town of Man sewer system who are not
also customers of the Man Water Works system, the District shall
have the right to bill the Town for the treatment of such customer's
sewage based upon the charge which can 1legally be made to such
customers under the Town's existing sewer ordinance, and the Town
shall furnish to the District all information in regard thereto as
requested by the District.

8. The Town covenants and agrees to furnish to the District

7 the 15th of each month all metering data and information for the
prior calendar month as may be necessary and required to determine
the volume of the Town's effluent treated by the District., District
shall have the right at all reasonable times from time to time during
normal business hours to make such examinations of the books and
records of the Town as the District believes to be necessary and
desirable. The Town hereby agrees that the District may make such
examination of the books and records of the Man Water’Works system
as the District believes to be necessary and desirable, subject to
the approval of the Man Water Works system.

3. The Town and the District covenant and agree to cooper-
ate, execute and file with the Public Service Commission of West

Virginia a joint petition requesting approval of this agreement,



and the District shall reguest a rate not to exceed the rate set
forth in paragraph 7 hereof, which shall be subject to the final
.order of the Public Service Commission of West Virginia after pre-
sentations by both the District and the Town as to the reasonableness
thereof. It is understood by the parties hereto that the rate to
be charged for the treatment of the Town's sewage by the District
is subject to the regulation of the Public Service Commission of
West Virginia, and such rate is subject to change from time to time
upon application by either party to said Public Service Commission,
or its successor, and upon order of said Public Service Commission
setting, amending or otherwise affecting said rate. The rate to
be set for the treatment of the Town's sewage by the District shall
be dependent upon the costs reasonably attributable to the treatment
and transportation of such sewage but shall not be affected by the
costs of operation of the system of the Town or the District.

10. It is understood and agreed between the parties hereto
that 20% of the total capacity of the District's treatment plant
will be available for treatment of the Town's sewage. The District
agrees to advise the Town in writing once every six (6) months of
the capacity, if any, remaining for additional treatment of the
Town's sewage.

11. It is understood and agreed bhetween the parties hereto
that the Town shall have the right to increase residential and rou-
tine connections without prior approval of the District so long as
the Town has not reached full usage of its allocated capacity.

12. The Town covenants and agrees that prior to permitting

any new industrial wastes to be introduced into the system, it will



seek prior approval from the District and such approval shall be
given by the District if the increased industrial wastes can be
%Freated without detrimental effect to the District's treatment facil-
ty.

13. The rules and regulations adopted by the District,
and as reguired by applicable law and federal regulations, prohibit
the District from treating effluent which contains industrial waste
exceeding 300 perts per million BOD (Biochemical Oxygen Demand),
and 300 parts per million suspended solids without an additional
charge. The Town therefore covenants and agrees to adopt an Indus-
trial Costs Recovery System écceptable to the United States Environ-
mental Protection Agency in the event that waste from industrial
users in the Town exceeds the above limits. The Town also covenants
and agrees to collect such cost recovery payments from its applicable
industrial users, The Town will remit to the District all cost
recovery payments which the District is reguired to return to the
Federal Government.

14. The Town covenants and agrees to adopt a user charge
system (rate schedule) which is acceptable to the Public Service
Commission of West Virginia and the United States Environmental

Protection Agency.

IN WITNESS WHEREOF, the party of the first part and the
parties of the second part have caused these presents to be signed
hereto by their proper officers thereunto duly authorized, all as

of the day and year first hereinabove written.



THE BUFFALO CREEK PUBLIC SERVICE DISTRICT
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STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, 1LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES
WATER RESOURCES SECTION
1201 Greenbrier Street
Charieston, West Virginia 25311

GASTQN CAPERTON Telephone (304)348-2107 J. EDWARD HAMRICK {ll

“wvernor

Director

April 30, 1990990
LARRY W. GEORGE
Deputy Director
Mr. Jimmy Brumfield
General Manager
Buffalo Creek PSD
pP. O. Box 209
Amherstdale, WV 25607

CERTIFIED RETURN RECEIPT REQUESTED
Dear Mr. Brumfield:

Enclosed find WV/NPDES Water Pollution Control Permit Wo.
WV0038351 dated the 30th day of April 1990 for Buffalo Creek PSD
to serve Buffalo Creek PSD and the Town of Man in Man, West
Virginia.

Please note that a Discharge Monitoring Report {DMR) is to
be completed and submitted to this office each month. It is
suggested that several copies of the enclosed DMR form be made
for your future use, as this office does not supply permittees
with DMR forms. Please alsc note the attachment to this permit
which describes annual permit fee requirement.

Also enclosed find Order Nos. 2785, 2786, 2787 and 2788 for
revocation of Water Pollution Control Permit Nos. 4815, 4B39,
4972 and 4974 respectively.

If you have anv questions, please do not hesitate to contact
John Morgan of this office at 348-4086.

Sincerely,

MUNICIPAL WASTE SECTION

,?J\ |0LV\J-‘M—_.
] . i .
Pravin G. §3ngani

Section Leader
Permits Branch

mll

Enclosures
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LAY OFFICES

KAUFFELT & KAUFFELT

803 KANAWHA VALLEY BUILDING

T, D KAUFFELT CHARLESTON, WEST VIRCINIA 25301 MAILING ADDRESS
JAMES D, KAUFFELT (304} 3451272 F. O. BOX 3082
. MARK E. KAUFFELT CHARLESTON, WV 2533

FAXN 1 304) 345- 1280

May 8, 1990

Mr. Howard M. Cunningham
Executive Secretary

Public Service Commission of WV
201 Brooks Street

P. O. Box 812

Charleston, WV 25323

Re: CASE NO. 89-372-PSD-CN
BUFFALO CREEK PUBLIC SERVICE DISTRICT

Dear Mr. Cunningham:

On April 30, 1990, the Administrative Law Judge issued her
Recommended Decision in the above-styled case. This Decision
required the Buffalo Creek Public Service District to obtain
an NPDES permit prior to the commencement of any construction
of the project. While the Order does not require that the permit
be filed with this Commission, I believe that for completeness
of the record, the permit should be contained in the file.

Therefore, I have enclosed for filing a copy of the NPDES
permit dated April 30, 1990, for the Buffaloc Creek Public Service
District.

Very truly yours,

R I A R -.’/'7-/"? :
ek £ Aol

Mark E. Kauffelt

MEK /ras

enclosure

xc: Thomas N. Trent, Esguire (w/encl.)
Vincent A. Collins, Esquire (w/encl.)
Jimmy D. Brumfield



WRD 1A-82 STATE OF WEST VIRGINIA
Revised 5-89 DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES
1201 Greenbrier Street
Chareston, West Virginia 25311

NATIONAL P TANT DI ARGE ELIMINATION SYST

WATER POLLUTION CONTROL PERMIT

Permit No. Wv0038351 Issue Date: April 30, 1990
Effective Date: May 30, 19%0
Subject:  sewage Facilities Expiration Date; April 29, 1995

Supersedes:  See Attachment

Location: Man Logan Guyandotte
(City) (County) (Drainage Basin)

Qutlet Latitude: 37 o 44 ! 40 " N

Sites: Longitude: 81 ° s3° 15 " W

T hom it may concern:

"This is to centify that Buffalo Creek Public Service District,
P. 0. Box 209, Amherstdale, WV 25607
is hereby granted a NPDES Water Poliution Control Permitto  operate and maintain an existing
wastewater collection system and an existing 0.75 MGD rotating biclogical contactor waste-
water treatment plant which are further described as follows.

The wastewater collection system is comprised of approximately 94,998 linear feet of
eight(8) inch diameter, 9,770 linear feet of 10 inch diameter, 9,398 linear feet of 12
inch diameter, 12,220 linear feet. of 15 inch diameter and 4,888 linear feet of 16 inch
diameter gravity sewer lines, 558 manholes, 183 cleanouts, one(1) lift station, 3,525
linear feet of 10 inch diameter force main and all requisite appurtenances.

The wastewater treatment plant is comprised of a comminutor, bar screen, two(2) primary
clarifiers with a volume of 52,845 gallons each and a surface area of 706 square feet

each, five(5) rotating biological contactor units, two(2) secondary clarifiers with a
volume of 52,845 gallons each and a surface area of 706 square feet each, two(2) chlorine
contact chambers with a volume of 11,240 gallons each, a two{2) stage-two(2) tank anaero-
bic digester with the primary digester being 40 feet in diameter and the secondary digester
being 35 feet in diameter, two(2) sludge drying beds with a surface area of 3,000 square
feet each and all requisite appurtenances.

To reinstall five(5) rotating biological contactor units with covers, perform necessary
structural modifications to the unit tanks and all requisite appurtenances.

The facilities are to serve a population equivalent of approximately 7,500 persons in the
B: 1o Creek Public Service District and the Town of Man and discharge treated wastewater
tovne Guyandotie River at Mile Point 91.6.

{Continued on Page 1A)



Supersedes:

ATTACHMENT

Permit Nos., 4815, 4839, 4972, 4974, 5574, 5614,
§-5876-~76, NPDES Permit No. Wv0027651 - Effective
Date May 28, 1975; NPDES Permit No. WV0027669 -
Effective Date May 28, 1975, NPDES Permit No.
WV0027677 - Effective Date May 28, 18%75; NPDES
Permit No. Wv0038351 - Effective Date July 29, 1976



Page 1A of 9
Permit No. WV0038351

This permit is subject to the following terms and conditions:

'%'Department of Fealth Certificates of Approval Nos. 4271, 4303,
4351, 4357, 4358, 4512, 4517, 4849, 5106 and 5442.

Department of Health Permit to Construct No. 10,479,

The information submitted on and with Permit Application No.
Wv0038351 dated the 13th day of March 1990 is all hereby made
terms and conditions of this Permit with like effect as if all
such permit application information was set forth herein, and
with other conditions set forth in Sections A, B, C, D, E, F, and
G.

SEWAGE TREATMENT PLANT MODIFICATIONS TO BE CONSTRUCTED IN ACCOR-
DANCE WITH:
Plans:
Date Received: June 2, 1989
Prepared By: Boward Needles Tammen & Bergendoff, 1120
Kanawha Boulevard, East, Charleston, WV
25301
Title: Regional Wastewater Treatment Plant; Con-
tract No. 1; Contract No. 2: Rotating Bio-
logical Contactor Replacement; The Buffalo
Creek Public Service District; Logan County,
West Virginia

Specifications:
Date Received: March 19, 1990

Prepared By: Howard Needles Tammen & Bergendoff; 1120
Kanawha Boulevard, East, Charleston, WV
25301

Title: Contracts and Specifications Rotating

Biological Contactor Replacement Project for
the Buffalo Creek Public Service District:
Contract No., 1 - Rotating Biological Contac-
tors; Contract No. 2 - Installation of the

Rotating Biological Contactor Assemblies and
Appurtenances.
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1. Thepermittee shallachieve cdmpiiance with the provisions for waste treatment and the discharge limitations spec-
ified in this permit in accordance with the following schedule:

On or before May 1, 19380 Advertise for bids

On or before June 1, 1990 Open bids

On or before June 15, 1990 Award contracts

On or before December 15, 1980

Submit progress report

+

On or before July 15, 1991 Complete construction and initiate operation

2. Reports of compliance or noncompliance with, and progress reports on the interim and _final requirements con-
tained in the above compliance schedule, shall be submitted no later than 14 days foliowing each scheduie date.
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C. MANAGEMENT CONDITIONS Permit No.  WV0038351

1.

- -~

LAR

12.

13.

14.

Duty to Comply

(a) The permittee must comply with ali conditions of this permil. Permit noncompliance constitutes a viclation of the CWA and State Act and -
ts grounds for enforcermnent action, for permit modification, revocation and reissuance, suspension or revocation; or for danial of a parmit
renewal application.

{b) The permitiee shall comply with alt effluent standards or prohibitions established under Section 307(a) of the CWA for toxic poliutants within
the time provided in the regulations that establish these standards or prohibitions, even if the permit has not yet been modified 10 incorporate
the requirement

Duty to Reapply

it the permitiee wishes to continue an activity regulated by this permit after the expiration date of this permit, the permittee must apply for a new

pecmil at least 180 days prior to expiration of the permit.

Duty to Mitigate

The permitiee shall take all reasonable steps 1o minimize of prevent any discharge in violation of this permit, which has a reasonable likelihood

of adversely affecting human health or the environment

Permit Actions

This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the permitiee for permit mod-

ification, revocation and reissuance, or revocation, of a notification of planned changes or anticipated noncompliance, does not stay any permit

Property Rights

This permit does not convey any property rights of any sorl or any exclusive priviiege.

Sighatory Requirements

All applications, reports, or information submitted to the Chief shall be signed and certified as required in Series 11, Section 4.6 of the West Virginia

Legisiative Rules of the State Water Resources Board.

Transters

This permit is not transferable to any person, except after notice to the Chief. The Chief may require modification or revocation and reissuance

of the permit 1o change the name of the permittee and incorporate such other requirements as may be necessary.

Duty to Provide Information

The permitiee shall furnish to the Chief, within a reasonable specified time, any information which the Chief may request 1 determine whether

cause exists for modifying, revoking and reissuing, suspanding, or revaking this permit, or to determine compliance with this permit. The parmittee

shab also furnish to the Chief, upon request, copies of records required to be kept by this permit.

Other Information

Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, of submitiad incorrect information in a permit

application or in any teport to the Chief, it shall promptly submit such facts or information.

Inspection and Entry

The permittee shall allow the Chief, or an authorized representative, upon the presentation of credentials and other documents as may be required

by law, to:

a} Enter upon the permittee’s premises in which an effluent source or activity is iocated, or where records must be kept under the conditions
of this permit;

b} Have access o and copy at reasonable times, any records that must be kept under the conditions of this permit;

c} inspect at reasonabie times any facilites, equipment (including monitoning and control equipment), pracbices, or operatons regulated or
required under this pemmit; and

d) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the State Act, any
substances of parameters at any locations.

Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its term in accordance with the provisions of Chapter 20-5A-8

of the Code of West Virginia.

Water Quality

The etfiuent or effiuents covered by this permit are to be of such quality 0 as not to cause viclation of applicable water quality standards adopted

by the State Water Resources Board.

Outiet Markers

A permanent marker at the establishment shall be posted in accordance with Series i, Section § of the West Virginia Legisiative Rules promul-

gated pursuant to Chapter 20, Article SA.

Liabilities

a) Any person who violates a permit condition implemanting sections 301, 302, 306, 307, 308, 318 or 405 of the Clean Water Actis subject
o a civil penalty notto exceed $ 10,000 per day of such violation. Any person who willfully or negligently violates permit conditions implementing
sections 301, 302, 306, 307, or 308 of the Clean Water Actis subject to afine of notiess than $2,500 nor more than $25,000 per day of violation,
of by imprisonmen! tor not more than 1 year, or both.

b) Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained under
this permit shall, upon conviction, be punished by a fine of not more than $ 10,000 per violation, or by imprisonment for not more than § months
pet violation, or by both.

€) Any person who knowingly makes any false statement, representation, or certification in any record or othar document submitted or required
to be maintained under this permit, including monitoring repotts of reports of compliance or noncompliance shall, upon conviction, be punished
by a fine of not more than $10,000 per viclation, or by imprisonment for not more than 6 months per viclation, of by both.

d} Nothing in C. 14. a), b) and ¢) shall be construed 1o limit or prohibit any other authority the Chief may have under the State Water
Pollution Contral Act.Chiapter 20, Asticle 5A.



D. OPERATION AND MAINTENANCE Page 5 o 9

1.

5)

Permit No.  Wy0038351

Proper Operation and Maintenance
The permittee shall at ail imes properly operate and maintain alt facilities and systems of treatrnent and control (and related appurtenances) which
are installed or used by the permifiee to achieve compliance with the conditions of the permit. Proper operation and maintenance also indudes
adequate taboratory conirols, and appropriate quality assurance procedures. Uniess otherwise required by Federal or State law, this provision
requires the operation of back-up auxiliary facilites or simitar systems which are installed by the permittee only when the operation is necessary
10 achieve compliance with the cenditions of the permit. For domestic waste reatment facilities, waste reatment operators as classified by State
Health Department Reguiations authorized under Chapter 16, Article |, Public Health Laws, Code of West Virginia, will be required except tha!
in crcumstances where the domestic waste reatment facility is receiving any type of industrial waste, the Chiet may require a mote highly skilfed
operator.
Need to Halt or Reduce Activity Not a Defense
Itshall not be a defense for a permittee in an enforcement action that it woukd have been necessary 1o halt of reduce the permitted activity in order
to maintain compliance with the conditions of this petmit.
Bypass
a) Definitions
(1) "Bypass® means the intentional diversion of waste sreams from any portion of a reatment facility; and
{(2)  "Severe property damage* means substantial physical damage lo property, damage to the reatment facilities which causes them to
become inoperable, o substantial andg permanent loss of natural resources which can reasonably be expected to oocur in the absence
of a bypass. Severe property damage does not mean economic loss caused by delays in production.
b) Bypass not exceeding limitations. The permittee may allow any bypass to occur which does nol cause effiuent limitations to be ex-
ceeded, but only if it also is for essential maintenance 1o assure efficient operation. These bypasses are not subject 1o the provisions
of D.3 ¢y and .D.3. d) of this pemit.
¢) (1)  Uthe parmiftee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten (10) days before the date
of the bypass;
{2} It the penmittee does not know in advance of the need for bypass, notice shall be submitled as required in F.2. b) of this permit.
d) Prohibition of bypass
(1)  Bypassis permitted only under the following conditions, and the Chief may take enlorcement action against a permittee for bypass,
uniess;

(A}  Bypass was unavoidable to prevent ioss of life, personal injury, or severe property damage;

{B) There were na feasible alternatives to the bypass, such as the use of auxiliary reatment lacilities, retention-of untreated wastes,
or maintenance during normal periods of equipment downtime. This condition is not satistied it adequate backup equipment
shouid have been installed in the exercise of reasonable engineering judgementio prevent a bypass whichoccurred during normal
periods of equipment downtime or preventative maintenance; and

{C) The permittee submitted notices as required under D.3. c) ol this permit.

{2)  The Chiet may approve an anticipated bypass, after considering its adverse effects, if the Chief determines that it will meet the three
conditions listed in D.3. d) (1) of this permit.
Upset

a) Definition. "Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with technology-based permit
etfluent fimitations because of factors beyond the reasonable control of the permittee. An upset does notinclude nencompiiance to the extent
caused by operational error, improperly designed treatment facilities, inadeguate treatment facilites, lack of preventative maintenance, of
careless of improper operation,

b) Effectof anupset An upset constitutes an affitmative defense to an action brought for nancompliance with such technology-based permit
effluent limitations i the requirements of D 4. ¢} are met. No determination made during administrative review of claims that noncompliance
was caused by upset, and before an action tor nencompliance, is final administrative action subject to judicial review.

¢} Conditions necessary for a demonstration of upset. A permitiee who wishes 1o establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating fogs, or other reigvant evidence that;

{1} Anupsel occurred and that the permittee can identity the cause{s} of the upset,

{2} The permitted fadility was at the ime being properly operated:

(3)  The permittee submitted notice of the upset as required in F.2. b} of this permit.

{4)  The permiftee complied with any remedial measures required under C.3. of this permit.

d) Burden of proof. In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of proot.

Removed Substances

Where removed substances are not otherwise covered by the terms and conditions of this permit of other existing permit by the Chief, any solids,

sludges, filter backwash or other pollutants (removed in the course of treatment or control of wastewaters) and which are intended for disposal

within the State, shall be disposed of only in a manner and at a site subject to the approval by the Chief. H such substances are intended for disposal
outside the State or forreuse, i.e., as a matenal used for making another product, which in turn has another use, the permittee shall notify the Chief
in writing of the proposed disposal or use of such substances, the identity of the prospective disposer or users, and the intended place of disposal

Of Use, as appropnate.



E. MONITORING AND REPORTING

1.

2.

Page 6 of 9
Permit No. WV0038351

Representative Sampling
Sarnples and measurements taken for the purpese of monitoring shall be representative of the monitored activity.
Reporting
a) Permittee shall submiteach month, quarier, xeaK, according 1o the enciosed format, a Discharge Monitoring Report {DMR) indicating interms
of concentration, and/or quantiies, the values of the constituents listed in Part A analytically determined to be in the plant effiuent(s).
b) The required DMR's should be received no later than 20 days following the end of the reporting period and be addressed to:
Chief
Division of Water Resources
1201 Greenbrier Street
Charleston, WY 25311, .
Anention:  Municipal Waste Section

¢} Entef reported average and maximum values unger "Quantity” and "Concentration” in the units specified for sach parameter, as appropriate.

d) Spedty the number of analyzed samples that exceed the aliowable permit conditions in the eolumns labeled "N E.” (i.e., number exceeding).

e) Specify frequency of analysis for each parameter as no. analyses/specified period (e.g. "3/monthis equivalentto 3 analyses performed every
catendar month). If continuous, enter *Cont.”. The frequency listed on format is the minimum required.

Test Procedures

Samples shall be taken, preserved and analyzed in accorgance with 40 CFR Part 136, as in effect July 1, 1885 uniess other test procedures

have been spedified elsewhere in this permit.

Recording of Results

For each measurement or sample taken pursuant to the requirements of this permit, the permitiee shali record the following information.

a) The date, exact place, and time of sampling or measurement;

b) The date(s) analyses were performed; :

¢} The individual{s) who performed the sampling or measurement;

d} The individual(s) who performed the analyses; if a commerciai laboratory is used, the name and address of the laboratory;

€} The analytical techniques or methods used, and

f) The results of such analyses.

information not required by the DMR form is not 1o be submitled to this agency, but is {o be retained as required in E.6.

Additional Monitoring by Permittee

It the permittee monilors any poltutant at any monitering point specified in this permit more frequently than required by this permit, using approved
test procedures or others as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the data
submitted in the Discharge Monitoring Report Form. Such increased frequency shall aiso be indicated.

Caicuiations for alt limitations which require averaging of measurements shall utilize an arithmetic mean unless otherwise specified in the permit
Records Retention

The permittee shall retain records of all monitoring information, inctuding all calibration and maintenance records and al original chart recordings
for continuous monitoring instrumentation, copies of all reports required by this permit, and records of ali data used to compiete the application
for the permit. for a period of at least three (3) years from the data of the sample, measurement, reporl or application. This period may be extended
by request of the Chief at any ime.

Definitions

a) "Dailydischarge® means thedischarge of a poliutantmeasured during a calendar day or within any specified period that reasonably represents
the calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calculated as
the total mass of the pollutant discharged over the day. For pollutants with limitations expressed in other units of reasurement, the daily
discharge is calculated as the average measurement of the poliutant over the day,

b) “Average monthly discharge limitation™ means the highest allowable average of daily discharges over a calendar month, calculated as the
sum of all daily discharges measured during a calendar month divided by the number of daily discharges measured during that month.

¢) "Maximum daily discharge limitation” means the highest allowable daily discharge.

d) "Composite Sample®is acombination of individual samples obtained atregularintervais over a irme period. Eitherthe volume ofeach individual
sampie is proportional to discharge flow rates or the sampling interval (for constant volume samples) is proportional to the flow rates over
the time period used 1o produce the composite. The maximum time period between individual sampies shalt be two hours.

e) "Grab Sample” is an individual sample collected in less than 15 minutes

f) -5« immersion stabilization - a calibrated device is immersed in the effluent stream untit the reading is stabifized.

g) The “daily average temperature* means the arithmetic average of temperature measurements made on an houny basis, of the mean value
piat of the record of a continuous autormated temperature recording instrument, either during a calendar month, or during the operating month
if fiows are of shorter duration.

h) The *daily maximum tempetature™ means the highest arithmetic average of the temperatures observed for any wo (2) consecutive hours
during a 24-hour day, or during the operating day if flows are of shorter duration,

i) The “daily average fecai coliform” bacteria is the geometric average of all samples collected during the month.

) "MeasuredFlow" means any method of liquid volurme measurement, the accuracy of which has been previousiy demenstrated in engineering
practice, or for which a relationship 1o absolule volume has been obtained.

k} “Estimate” means 1o be based on a technical evaluation of the sources contributing to the discharge induding, but not limited to pump
capabiliies, water meters and batch discharge volumes. . )

I} “Non-contact cooling water means the water that is contained in a leak-free system, i.e. no contact with any gas, liquid, or solid other than
the container for ransport, the water shall have no net poundage addition of any poliutant over intake water levels, exclusive of approved
ant-touling agents.
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1.

Permit No.  wv0(038351

Reporting Spills and Accidental Discharges
Nothing in this permit shall be construed to preciude the institution of any legal action of relieve the permittee from any reponsibilities, kabilives,
or penalties established pursuant to Series Ili, Section 2 of the West Virginia Legislative Rulss promulgated pursuant to Chapler 20, Articie SA.

Attached is a copy of the West Virginia Spill Alert System for use in complying with Series i, Section 2 of the rules as they pertain to the reporting
of spills and accidental discharges.

Immediate Reporting

a) The permittee shall report any noncompliance which may endanger health or the environment immediately after becoming aware of the
circumstances by using the Division's designated spill alert teiephone number. A written submission shall be provided within five (5) days of
the time the permittee becormes aware of the circumstances. The written submission shall contain a description of the noncomphiance and
its cause; the period of noncompliance, including exact dates and times, and if the noncompliance has not been corrected, the anticipated time
it is expected o continue; and steps taken or planned to reduce, aliminate, and prevent recurrence of the noncormpliance.

b) The following shall also be reported immediately:

(1) Any unanticipated bypass which exceeds any effluent limitation in the permit;

(2)  Any upsst which exceeds any effluent limitation in the permit; and

(3) Violation of a maximum daily discharge limitation for any of the poliutants listed by the Chiel in the permit to be reported immediately.
This list shall nclude any toxic pollutant or hazardous substance, or any poliutant specifically identified as the method to control a loxic
poliutant or hazardous waste.

c) The Chief may waive the written report on a case-by-case basis if the oral report has been received in accordance with the above.

d) Compliance with the requirements of F_2. of this section, shall not relieve a person of compliance with Series [ll, Section 2 of the Board's rules.

Reporting Requirements

a) Planned changes. The permittea shall give notice to the Chief of any planned physical alterations or additions to the permitted facility which
may affect the nature or quantity of the discharge. Notics is required when:

(1)  The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is a new source in Section
13.7.b ot Series 1l of the Board's rules; or

(2) Theaiteration or addition could significantly change the nature or increase the quantity of poliutants discharged. This notification applies
to poliutants which are subject neither to effiuent iimitations in the permit, nor to notification requirements under F.2. of this section,

b} Anticipated noncompliance. The permitiee shall give advance notice 1o the Chief of any planned changes in the permitied facility or activity
which may result in noncompiiance with permit requirements.

¢} In addition to the above reporting requirements, all existing manutacturing, commercial, and silvicultural discharges must notify the Chief in
writing as soon as they know or have reason to believe:

{1)  Thatany activity has occurred or will occur which would resuitin the discharge, on a routine of frequent basis, of any toxic pollutantwhich

is not limited in the permit, it that discharge will exceed the highest of the following *notification levals™:

{A) One hundred micrograms per liter {100 ug/);

{B) Two hundred micrograms pef liter (200 ug) for acrolein and acrylonitrile; five hundred micrograms per liter (500 g/} for 2, 4-dinitro
phenol; and one milligram per liter (1 mgA) for antimony; ]

(C) Five (5) imes the maximum concentration value reported for that poliutant in the permit application in accordance with Section
44.b7or 4.4 b5 of Series il of the Board's rules;

(D) The level established by the Chief in accordance with Section 6.3.9. of Series It of the Board's rules;

{2) That any activity has occurred or will occur which would result in any discharge (on a non-routine or infrequent basis) of a toxic which

is not limited in the permit, if that discharge will exceed the highest of the following "“notification levels™

{A} Five hundred micrograms per liter (500 ugh};

(B) One miligram per liter (1 mgA} for animony; )

{C) Ten (10) times the maximum concentration value reported for that poliutant in the permit application in accordance with Section
4.4. b.7. of Series Il of the Board's rules;

(D} The level established by the Chief in accordance with Section 6.3.g. of Series |l of the Board's rules.

{3) That they have begun or expect to begin 10 use or manutacture as an intermediate or final product or by-product of any toxic paliutant
which was not reporied in the permit appiication under Section 4.4 b.9 of Series li of the Board's ruies and which will result in the discharge
on a routine or frequent basis of that toxic polivtant at levels which exceed five imes the detection limit for that pollutant under approved
analytical procedure.

(4) That they have begun or expect to begin o use or manufacture as an intermediate or final product or by-product of any toxic pollutant
which was nol reported in the permit application under Section 4.4 b.9 of Series It of the Board's rules and which will result in the dis-
charge on a non-routine of infrequent basis of that toxic poliutant at levels which exceed ten times the detection limit for that poliutant
under approved analytical procedure.

Other Noncompliance

The permittee shall report alf instances of noncompliance not reported under the above paragraphs at the time monitoting reparts are submitted.

The reports shall contain the information listed in F.2. a).
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G. OTHER REQUIREMENTS

1.

The herein-described treatment works, structures, electrical and
mechanical equipment shall be adeguately protected from physical
damage bv the maximum expected one hundred (100) year flood
level and operabilitv be maintained during the twentv-five (25)
vear flood level.

The entire sewage treatment facility shall be adequately pro-
tected by fencing.

Continuous maintenance and operation of the listed sewage treat-
ment facility shall be performed by or supervised by & certified
operator possessing at least a class II certificate for Waste
Water Treatment Plant Operators, issued by the State of West
Virginia.

An instantaneous flow from the sewage disposal svstem shall not
exceed the peak design flow at any given time.

The arithmetic mean of values for effluent samples collected in
a period of seven(7) consecutive days shall not exceed 68.0 mg/l
for BOD5 and TSS under the interim discharge limitations and
45.0 mg/l for BOD5 and TSS and 27.0 mg/l for TKN under the final
discharge limitations.

The arithmetic mean of the effluent values of the BOD5 and TSS
discharged during a period of 30 consecutive days shall not ex-
ceed 15 percent of the respective arithmetic mean of the
influent values for these parameters during the same time period
except as specifically authorized by the permitting authority.

The permittee shall not accept any new non-domestic discharges
without first obtaining approval from the Chief of the Division
of Water Resources as provided in Series 1, Section 14 of the
Legislative Rules of the State Water Resources Board.

*Applicable to final discharge limitations onlv.



Page 9 of 9
Permit No.  Wy(0038351

The herein-described activity is 1o be extended, modified, added to, made, enlarged, acquired,
constructed orinstalled, and operated, used and maintained strictly in accordance with the terms and
conditions of this permit; with the plans and specifications submitted with Permit Apphcataon No.
WV0038351 . dated the 13th day of___March 19 90

; with the pilan of maintenance and method of
operation thereof submitted with such application(s); and with any applicable rules and regulations
promulgated by the State Water Resources Board.

Failure to comply with the terms and conditions of this permit, with the plans and specifications
submitted with Permit Application No.___WV0038351 , dated the__13th
rof __March , 1980

, and with the plan of maintenance and method of operation thereof submitted with

such application(s) shall constitute grounds for the revocation or suspension of this permit and for

. theinvocation of allthe enforcement procedures set forthin Article 5A, Chapter 20 ofthe Code of West
- Virginia.

This permit is issued in accordance with the provisions of Article 5A, Chapter 20 of the Code of
West Virginia and is transferable under the terms of Section 7 of said anicle.

LEM/jml
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RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and conditions
of this permit which you are aggrieved by to the State Water Resources
Board by filing a NOTICE OF APPFAL on the form prescribed by such Board
for this purpose,‘with the Board, in accordance with the provisions of
Section 15, Article 5A, Chapter 20 of the Code of West Virginia within

thirty (30) days after the date of receipt of the above permit.



STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES
1201 Greenbrier Street

;ASTON CAPERTON Charlesion, West Virginia 25311 <. EDWARD HAMRICK #i
Payernol Director

LARRY W. GEORGE
Deputy Director

NOTICE TO PERMITTEES

The 1989 regular session of the West Virginia legislature

‘revised the Water Pollution Control Act, Chapter 20, Article 5A
of the West Virginia Code by adding Section 6a. This section of
the Code requires all holders of a State water pollution control
permit or a national pollutant discharge elimination system
permit to be assessed an annual permit fee, based upon regula-
tions promulgated by the Director of the Department of Natural
Resources. The Director has promulgated these regulations on an
emergency basis on July 3, 1989. The regulations establish an
annual permit fee based upon the relative potential to degrade
+he waters of the State which, in most instances, relate to
volume of discharge. You may contact the Secretary of State's
Office, State Capitol Building, Charleston, West Virginia 25305,
to obtain a copy of the regulations. The reference is Title 47,
Legislative Rules of Department of Natural Resources, Series 26
Water Pollution Control Permit Fee Schedule.

Based upon the volume of discharge for which your facility
is currently permitted or operating at, or for the category you
fall within, pursuant to Section 7 of Title 47, Series 26, your
annual permit fee is $2,500.00 . This fee is due nc later than
the anniversary date of permit issuance in each year of the term
of the permit. You will be invoiced by this agency at the appro-
priate time for the fee. Failure to submit the annual fee within
one hundred and eighty (180) days of the due date will render
your permit void.



Revised: 3-8/

EMFRGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA DIVISION OF WATER RESOURCES
RECUII REMENTS :

West \:_‘ir%@nia Administrative Regulations Series II1I, Section 2, State Water Resources
Board, cffective Janunary 6, 1986.

rNSIBILTTY FOR REDORTING:

Each ani everY Qrson_who may cause or be resggnsi_ble for any spill or accidental
discharge of pollutants into the waters of the State shall give immediate notification to
the Division of Water Resources' Emergency Notification Numbers 1-800-642-3074 for instate
calls or 1-304-348-8899 for out of state calls, Such notification shall set forth insofar
as possible and as soon thereafter as practical the time and place of such s%%lll or
discharge, type or types and quantity or quantities of the material or materials therein,
action or actions taken to stop such spill or discharge and to minimize the polluting
effect thereof, the measure or measures taken oOr_  to be taken in order to prevent a
recurrence of any such spill or discharge and such additional information as may
requested Ly e Division of Water Resources. This also applies to spills to the waters
of "the State resulting from accidents to cammon carriers by highway, rall and water.

. It shall be the responsibili of each _industrial establistment or other entity
discharging directly to a stream have available the following information pertaining to
those substances that are emgloyed or handled in its_operation in sufficiently large
a:rcxixpts gs to constitute a hazard ih case of an accidental "spill or discharge 1into a
public stream:

1; Potential toxicity in water to man, animals and aquatic life; = |

2) Details on analytical procedures for the quantitative estimation of such
substances in water; . . .

3) Suggestions on safequards or other precautionary measures to nullify the toxic
effocts of a substance once it has entered into a stream.

Failure to furnish such_information as required by Section 9, Article 5A, Chapter 20,
Codf g 2fv_w€r$t_v: rginia shall be punishable under Section 19, article 52, Chapter 20, Code
of Wes irginia.

It shall be the_resgonsibility of an¥ person_who causes oy contribytes in any way to
tie _spill or accidental discharge of any pollutant or pollutants into State Waters to
nmledlatn]r take any and all measures necessary to contain such spill or discharge, It
shall further be the responsibility of such person to take any and all measures necessary
tcg céllgagg , ranove, and otherwise render such spill or discharge harmless to the waters
o e.

_ .. When thie Chief determines it necessary for the effective contairment and abatement of
?:1115 and _accidental discharges, the Chief may require the person or person responsible
or such spill or discharge to monitor affected waters in a manner prescribed by the Chief
until the possibility of any adverse effect on the waters of the State no longer exists.

VOLUNTARY RFPORTING BY LAW OFFICERS, U. S. QOAST GUARD, LOCK MASTERS AND OTHERS:

In cases involving river and highway accidents where the responsible party may or ma
not be available ntg report the :mcigent, law officers, U, S.p(c'_‘)oast Guard,” Joc Masterg
and other interested person should make the report.

WO TO CONTACT:

Notify Division headguarters in Charleston, West Virginia at the following numbers:
1-800-642-3074  (in-state) or 1-304-348-8889 (cut-of-state).

INFORMATION NEEDED:

-Saurre of spill or discharge - -Personnel at the scene

~Location of incident ~Actions initiated . L. )
-Time of incident ) ~Shipper/Manufacturer identification
-Material spilled or discharged ~Railcar/Truck identification number

~Amount spilled or dischar . -Container type
-'Ibmr:ltypof material spil?ed or discharged



STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES
WATER RESOURCES SECTION
1201 Greenbrier Street
Charleston, West Virginia 25311
GASTON CAPERTON Telephone {304)348-2107 J. EDWARD HAMRICK Iif
Governor Director

LARRY W. GEORGE
CERTIFIED RETURN RECEIPT REQUESTED Deputy Director

ORDER NO.: 2785
DATE: April 30, 1990
TO: Buffalo Creek PSD

P. 0. Box 209

Amherstdale, WV 25607

ORDER

REVOCATION OF WATER POLLUTION CONTROL PERMIT NO. 4815

Based upon the issuance of a new permit, WV/NPDFS Permit No.
Wv0038351 dated the 30th day of April 1990, issued pursuant to
the submission and approval of Permit Application No. Wv0038351,
it is hereby:

ORDERED that Water Pollution Control Permit No., 4815 dated
the 27th day of August 1973 be revoked.

Entered this 30th day of April 1990, this ORDER shall
become effective May 30, 1990.

W T

ey El1i McCcv, P D.
/9I Chief 157

LEM:mll

Attachment



RIGHT OF APPEAL

Notice is hereby given of your right to appeal from
such ORDER to the State Water Resources Board by filing
a NOTICE OF APPEAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the
provisions of Section 15, Article S5A, Chapter 20 of the
Code of West Virginia within thirty (30) days after the

date of receipt of the above copy of such ORDER.



STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATUHRAL RESOURCES
e WATER RESOURCES SECTION
' 1201 Greenbrier Street
Charleston, West Virginia 25311
GASTON CAPERTON Tetephone (304)348-2107 J. EDWARD HAMRICK Il
Governor Director

LARRY W. GEORGE
Deputy Director

CERTIFIED RETURN RECEIPT REQUESTED
ORDER NO.: 2788
DATE: April 30, 1990
TO: Buffalo Creek PSD

P. 0. Box 209

Amherstdale, WV 25607

ORDER

REVOCATION OF WATER POLLUTION CONTROL PERMIT NO., 4974

Based upon the issuance of a new permit, WV/NPDES Permit No.
Wv0038351 dated the 30th day of April 1990, issued pursuant to
the submission and approval of Permit Application No. Wv0038351,
it is hereby:

ORDERED that Water Pollution Control Permit No. 4974 dated
the 16th day of June 1974 be revocked.

Entered this 30th day of April 199

become effective May 30, 1990.
Cler /
Wil S

aldley’ E1i McCoy, Po/ OT.
Chief

, this ORDER shall

BY:

LEM:mll
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RIGHT OF APPEAL

. Notice 1is hereby given of your right to appeal from
such ORDER to the State Water Resources Board by filing
a NOTICE OF APPEAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the
provisions of Section 15, Article S5A, Chapter 20 of the
Code of West Virginia within thirty (30) days after the

date of receipt of the above copy of such ORDER.
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RIGHT OF APPEAL

Notice 1is hereby given of your right to appeal from
such ORDER to the State Water Resources Board by filing
a NOTICE OF APPEAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the
provisions of Section 15, Article 5A, Chapter 20 of the
Code of West Virginia within thirty (30) days after the

date of receipt of the above copy of such ORDER.



STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES
WATER RESOURCES SECTION
1201 Greenbrier Street
Charleston, West Virginia 25311

GASTON CAPERTON Telephone (304)348-2107 J. EDWARD HAMRICK Il
Governor Director

LARRY W. GEORGE

CERTIFIED RETURN RECEIPT REQUESTED Deputy Director

ORDER NO.: 2786
DATE: April 30, 1990
TO: Buffalo Creek PSD

P, 0. Box 209

Amherstdale, WV 25607

ORDER

REVOCATION OF WATER POLLUTION CONTROL PERMIT NO. 4839

Based upon the issuance of a new permit, WV/NPDES Permit No.
Wv0038351 dated the 30th day of April 1990, issued pursuant to
the submission and approval of Permit Application No. Wv0038351,
it is hereby:

ORDERED that Water Pollution Control Permit No. 4839 dated
the 11th day of September 1873 be revoked.

Entered this 30th day of April 1990, this ORDER shall

become effective May 30, 1990.
09 g,

y El1 McCoy, Ph./D.
Chief

BY:

s
LEM:mll
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RIGHT OF APPEAL

Notice 1s hereby given of your right to appeal from
such ORDER to the State Water Resources Board by filing
a NOTICE OF APPEAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the
provisions of Section 15, Article 5A, Chapter 20 of the
Code of West Virginia within thirty (30) days after the

date of receipt of the above copy of such ORDER.



STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESQURCES
v WATER RESOURCES SECTION
1201 Greenbrier Street
Charleston, West Virginia 25311

GASTUN CAPERTON Telephone (304)348-2107 J. EDWARD HAMRICK il
Governor Director

LARRY W. GEORGE
CERTIFIED RETURN RECEIPT REQUESTED Deputy Director

ORDER NO.: 2785
DATE: April 30, 1990
TO: Buffalo Creek PSD

P. 0. Box 209

Amherstdale, WV 25607

ORDER

REVOCATION OF WATER POLLUTION CONTROL PERMIT NO, 4815

Based upon the issuance of a new permit, WV/NPDES Permit No.
Wwv0038351 dated the 30th day of April 1990, issued pursuant to
the submission and approval of Permit Application No. WvV0038351,
it is hereby:

ORDERED that Water Pollution Control Permit No. 4815 dated
the 27th day of August 1973 be revoked.

Entered this 30th day of April 1990, this ORDER shall
become effective May 30, 1990.

. Lty ey

Laigiev E1li McCcv, BY¥L D.
/9I Chief ‘yj

LEM:mll
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RIGHT OF APPEAL

Notice is hereby given of your right to appeal from
such ORDER to the State Water Resources Board by filing
a NOTICE OF APPEAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the
provisions of Section 15, Article SA, Chapter 20 of the
Code of West Virginia within thirty (30) days after the

date of receipt of the above copy of such ORDER.



STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES
WATER RESOURCES SECTION
1201 Greenbrier Street
Charleston, West Virginia 25311

GASTON CAPERTON Telephone (304)348-2107 J. EDWARD HAMRICK i
Governor Director

LARRY W. GEORGE
Deputy Director

CERTIFIED RETURN RECEIPT REQUESTED
ORDER NO.: 2787
DATE: April 30, 1990
T0: Buffalo Creek PSD

P. 0. Box 209

Amherstdale, WV 25607

ORDER

REVOCATION OF WATER POLLUTION CONTROL PERMIT NO. 4972

Based upon the issuance of a new permit, WV/NPDES Permit No.
WV0038351 dated the 30th day of April 1990, issued pursuant to
the submission and approval of Permit Application No. Wv0038351,
it is hereby:

ORDERED that Water Pollution Control Permit No. 4872 dated
the 14th day of January 1874 be revoked.

Entered this 30th day of April 199Q, this ORDER shall
become effective May 30, 1990.

W1 Yk

Laidlﬁj El1 McCoy, Fh/ZD.
Chief

LEM:ml1l

Attachment



