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THE TOWN OF BUFFALO

ORDINANCE

ORDINANCE  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE TOWN OF BUFFALO AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 1990 A, NOT MORE
THAN $100,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1990 B, NOT MORE THAN
$400,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1990 C, AND NOT MORE THAN
$1,000,000 INTERIM  CONSTRUCTION  FINANCING,
CONSISTING OF BOND ANTICIPATION NOTES, GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES, OR ANY COMBINATION OF THE FOREGOING;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS
AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
A TRUST INDENTURE SECURING THE NOTES; APPROVING
AND AUTHORIZING OR RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
BUFFALO:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance

(together with any ordinance, order or resolution supplemental hereto
or amendatory hereof, the "Bond Legislation”) is adopted pursuant to
the provisions of Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act”), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined

and declared that:



A. The Town of Buffalo (the "Issuer”) is a municipal
corporation and political subdivision of the State of West Virginia
in Putnam County of said State.

B. The Issuer presently owns and operates a public sewage
treatment, collection and transportation system. However, it is
deemed necessary and desirable for the health, safety, advantage,
convenience and welfare of the inhabitants of the Issuer that there
be acquired and constructed certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer,
consisting of a treatment plant, four lift stations, a complete
collector system, and all appurtenant facilities (the "Project”) which
constitute properties for the collection and transportation of liquid
or solid wastes, sewage or industrial wastes (the existing sewerage
facilities of the Issuer, the Project and any further additions,
improvements or betterments thereto or extensions thereof is herein
called the "System”) at an estimated cost of $3,349,000 in accordance
with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed
with the Issuer.

c. The estimated revenues to be derived in each year after
completion of the Project from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Bonds and all
Sinking Fund, Reserve Account and other payments provided for herein,
all as such terms are hereinafter defined.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $1,000,000 in three series, being the Series 1990 A Bonds
in the aggregate principal amount of not more than $500,000, the
Series 1990 B Bonds in the aggregate principal amount of not more than
$100,000 and the Series 1990 C Bonds in the aggregate principal amount
of not more than $400,000 (collectively, the ”"Original Bonds”), and
(at the option of the Issuer) to issue its sewerage system bond
anticipation notes prior to issuance of the Original Bonds and
contemporaneocusly therewith, or as soon as practicable thereafter, to
issue its sewerage system grant anticipation notes, and/or a note or
notes evidencing a line of credit, or any combination of the foregoing
(collectively, the "Notes”) in the aggregate principal amount of not
more than $1,000,000 to temporarily finance costs of acquisition and
construction of the Project. Said costs shall be deemed to include
the cost of all property rights, easements and franchises deemed
necegsary or convenlient therefor; interest upon the Notes during the
term thereof and upon the Bonds prior to and during acquisition or
construction and for a period not exceeding 6 months after completion
of acquisition or construction of the Project; amounts which may be
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deposited in the Reserve Accounts; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees of the Authority (as
hereinafter defined), discount, initial fees for the services of
registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Bonds and Notes and such other
expenses as may be necessary or incidental to the financing herein
authorized, the comstruction or acquisition of the Project and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, including, with
respect to the Notes, any fees for the providing of a letter of
credit, as hereinafter defined, and any costs of obtaining insurance
thereon; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Bonds
or the Notes or the repayment of indebtedness incurred by the Issuer
for such purposes, shall be deemed Costs of the Project, as
hereinafter defined.

E. The period of usefulness of the System after completion
of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds constituting the Series 1990 A Bonds and the
Series 1990 B Bonds be sold to the Authority (as hereinafter defined)
pursuant to the terms and provisions of a loan agreement and a
supplemental loan agreement (collectively, the "Loan Agreement”) to
be entered into between the Issuer and the Authority, in form
satisfactory to the Issuer and the Authority, as shall be approved by
supplemental resolution, and, further, it is in the best interests of
the Issuer that its Original Bonds constituting the Series 1990 C
Bonds be sold to the Purchaser (as hereinafter defined) pursuant to
the terms and provisions of a Letter of Conditions dated March 21,
1989, an amended Letter of Conditions dated June 27, 1989, an amended
Letter of Conditions dated February 8, 1990, and all amendments
thereto (collectively, the "Letter of Conditions”).

G. There are not outstanding any obligations of the Issuer
which will rank prior to or on a parity with the Bonds as to lien,
pledge and sources of and security for payment. The Series 1990 A
Bonds and the Series 1990 C Bonds shall be on parity with each other
with respect to lien, pledge and sources of and security for payment
and in all other respects, except as otherwise provided herein. The
Series 1990 B Bonds shall be junior and subordinate to the
Series 1990 A Bonds and the Series 1990 C Bonds with respect to lien,
pledge and sources of and security for payment and in all other
respects. The grant anticipation notes, if issued, will not be
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payable from the Net Revenues, but shall be payable from Grant
Receipts, Surplus Revenues, certain proceeds of such grant
anticipation notes and proceeds of a letter of credit, if any, all as
shall be set forth in the Indenture and/or the Supplemental Resolution
authorizing the Notes or such grant anticipation notes. The bond
anticipation notes, if issued, will be payable from the proceeds of
the Bonds- (or individual series thereof), certain proceeds of such
bond anticipation notes and the Net Revenues, 1if necessary and if
available, all as shall he set forth in the Indenture and/or the
Supplemental Resoclution authorizing the Notes or such bond
anticipation notes.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the acquisition and
construction of the Project and the operation of the System,
including, without limitation, the imposition of rates and charges,
and the issuance of the Bonds and the Notes, or will have so complied
prior to issuance of any thereof, including, among other things and
without limitation, the obtaining of a Certificate of Convenience and
Necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Bonds or any of the Notes or such
final order will not be subject to appeal.

I. Pursuant to the Act, the Issuer has heretofore
established a Sanitary Board and the Sanitary Board has petitioned
the Council to issue the Bonds and Notes, as needed for the purposes
set forth herein,

J.  The Issuer is a governmental unit which has general
taxing powers to finance operations of or facilities of the nature of
the Project and the System; 95% or more of the net proceeds of the
issues of the Original Bonds and the Notes are to be used for local
governmental activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the
Issuer); and the Issuer, all subordinate entities, all entities which
issue obligations on behalf of the Issuer, and all entities formed or,
to the extent provided under Section 148 of the Code, herein defined,
availed of, to avoid the purposes of Section 148(£)(4)(C) of the Code
and all other entities benefiting thereby reasonably expect to issue
less than $5,000,000 aggregate principal amount of tax-exempt
obligations (other than private activity bonds) during the calendar
year in which the Notes and/or the Bonds are to be issued.

Section 1.03. Bopnd Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those

who shall be the Registered Owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract
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between the Issuer and such Bondholders and such Noteholders, and the
covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the
Registered Owners of any and all of such Bonds and Notes,
respectively, all which shall be of equal rank and without preference,
priority or distinction between any one Bond of a series and any other
Bonds of the same series and between any one Note of a series and any
other Note of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

section 1.04. Definitions. The following terms shall have
the following meanings herein unless the context expressly requires
otherwise: .

"Act” means Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended and in effect on the date of enactment hereof.

"Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds constituting the Series 1990 A Bonds and the
Series 1990 B Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer” means the Mayor of the Issuer or any
acting Mayor duly appointed by the Governing Body.

"Bond Construction Trust Fund” means the Bond Construction
Trust Fund established by Section 5.0l hereof.

"Bondholder,” "Holder of the Bonds,” "Holder” or any similar
term whenever used herein with respect to an outstanding Bond or
Bonds, means the person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond and Notes Ordinance”
or "Local Act” means this Bond and Notes Ordinance and all ordinances,
orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” shall have the meaning stated in
Section 3.03 hereof, as applicable.

"Bond Year” means each one-year period (or shorter period
from the date of issue of the Original Bonds) that ends at the close
of business on the day in the calendar year that is selected by the
Issuer, which must be the last day of a compounding interval used in
computing the yield on the issue under the Code, and shall be
October 1 unless otherwise required under the Code.



"Bonds” means the Original Bonds, and any bonds on a parity
therewith authorized to be issued hereunder.

"Code” means the Internal Revenue Code of 1986, as amended,
and the Regulations.

"Commission” means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers” means Randolph Engineering,
Scott Depot, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the Systenm.

"Costs” or "Costs of the Project” means those costs
described in Section 1.02D hereof to be a part of the cost of
construction and acquisition of the Project.

"Depository Bank” means the bank designated as such in the
Supplemental Resolution, and its successors and assigns, which shall
be a member of FDIC.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant” means the grant from the EPA pursuant to the
commitment therefor,

"FDIC” means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year"” means each 12-month period beginning on July 1
and ending on the succeeding June 30.

"Governing Body” means the council of the Issuer, as may
hereafter be constituted.

"Government Obligations” means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement” means a written commitment for the payment
of the EPA Grant or any of the Other Grants, specifying the amount of
such Grant, the terms and conditions upon which such Grant is made and
the date or dates or event or events upon which such Grant is to be
paid to the Issuer; provided that, "EPA Grant Agreement” means only
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the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements” means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts” means all moneys received by the Issuer on
account of any Grant after the date of issuance of any Crant
Anticipation Notes; provided that "EPA Grant Receipts” means only
Grant Receipts on account of the EPA Grant, and "Other Grant Receipts”
means only Grant Receipts on account of any or all of the Other
Grants.

"Grants” means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues"” means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross
Revenues” does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined.

"Herein,” "hereto” and similar words shall refer to this
entire Bond Legislation.

"Indenture” or "Trust Indenture” means the Trust Indenture
which may, at the Issuer’s option, be entered into between the Issuer
and the Trustee relating to the Notes and all supplements or
amendments thereto.

"Independent Certified Public Accountants” shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to prepare
an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in
the normal operation of its business and affairs.

"Investment Property” means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract, investment-type property or any residential rental
property for family units which is not located within the jurisdiction
of the Issuer and which is not acquired to implement a court ordered
or approved housing desegregation plan, excluding, however,
obligations the interest on which is excluded from gross income, under
Section 103 of the Code, for federal income tax purposes other than
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specified private activity bonds as defined in Section 57(a)(5)(C) of
the Code.

"lssuer,” "Borrower” or "Town” means The Town of Buffalo,
in Putnam County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body and the Sanitary
Board of the Issuer,.

"Letter of Conditions” means the Letter of Conditions of the
Purchaser dated March 21, 1989, the amended Letter of Conditions of
the Purchaser dated June 27, 1989, the amended Letter of Conditions
of the Purchaser dated February 8, 1990, and all amendments thereto.

"Loan Agreement” shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, to be entered into
between the Authority and the Issuer providing for the purchase of
the Original Bonds constituting the Series 1990 A Bonds and the
Series 1990 B Bonds from the Issuer by the Authority, the forms of
which shall be approved, and the execution and delivery by the Issuer
authorized and directed or ratified by the Supplemental Resolution.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amounts of the Original Bonds,
Plus accrued interest and premium, if any, less original issue
discount, if any, and less proceeds deposited in the Reserve Accounts.
For purposes of the Private Business Use limitations set forth herein,
the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Original Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment” means any Investment Property which
is acquired with the gross proceeds or any other proceeds of the
Original Bonds and is not acquired in order to carry out the
governmental purpose of the Original Bonds.

"Noteholder,” "Holder of the Notes” or any similar term
means the person, whenever used herein with respect to an outstanding
Note or Notes, in whose name such Note is registered.

"Notes” means, collectively, the not more than $1,000,000
in aggregate principal amount of sewerage system bond anticipation
notes, grant anticipation notes and/or notes evidencing a line of
credit, or any combination of the foregoing, and originally authorized
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hereby, which may be issued by the Issuer, the terms of which shall
be set forth in one or more Supplemental Resolutions, and unless the
context clearly indicates otherwise, the terms "Notes” includes any
refunding Notes of the Issuer.

"Notes Construction Trust Fund” means the Notes Construction
Trust Fund which may be established by the Indenture,

"Notes Debt Service Fund” means the Notes Debt Service Fund
which may be established by the Indenture.

"Notes Registrar” means the bank to be designated as such
in the Indenture and/or the Supplemental Resolution and its successors
and assigns.

"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than those
capitalized as part of the Costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption premium,
if any, or interest on the Bonds or Notes, charges for depreciation,
losses from the sale or other disposition of, or from any decrease in
the wvalue of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

"Original Bonds” or "Bonds originally authorized hereby” or
similar phrases mean, collectively, the not more than $500,000 in
aggregate principal amount of Series 1990 A Bonds, the not more than
$100,000 in aggregate principal amount of Series 1990 B Bonds and the
not more than $400,000 in aggregate principal amount of Series 1990 C
Bonds, issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted and authorized by this
Bond Legislatien,

"Original Notes Purchaser® means, in the event Notes are
issued, the original purchaser of such Notes, as shall be named in
the Supplemental Resolution, and, in the event a note or notes
evidencing a line of credit are issued, such bank or banks as shall
be named in a resolution supplemental hereto.



"Other Grants” means, collectively, the grant from the
Purchaser (as hereinafter defined) and the grant from the Department
of Housing and Urban Development (Small Cities Block Grant), together
with any other grant hereafter received by the Issuer to aid in
financing any Costs,

"Outstanding,” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated (where applicable) and delivered or all
Notes theretofore and thereupon being authenticated and delivered
except (i) any Bond or Note cancelled by the Bond Registrar, or Notes
Registrar, at or prior to said date; (ii) any Bond or Note for the
payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or
redemption shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as provided
in Article X hereof or as provided in the Indenture, as applicable:
and (iv) for purposes of consents or other action by a specified
percentage of Bondholders or Noteholders, any Bonds or Notes
registered to the Issuer.

"Parity Bonds” means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent” means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture or
in the Supplemental Resolution or such entity or authority as may be
designated by the Issuer.

"Private Business Use” means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons “related” to such ©person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons "related”
to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use
as a member of the general public. All of the foregoing shall be
determined in accordance with the Code, including, without limitation,
giving due regard to "incidental use,” if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements,” if any.

“Program” means the Authority’'s loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other requirements
with the proceeds of water development revenue bonds of the Authority.

10.



"»’J

"Project” means the acquisition and construction of certain
additions, betterments and improvements for the existing sewerage
facilities of the Issuer, consisting generally of a treatment plant,

four lift stations, a complete collector system, and all appurtenant
facilities,

"Purchaser” or “Government” means the United States
Department of Agriculture, Farmers Home Administration, which is
expected to be the original purchaser of the Original Bonds
constituting the Series 1990 C Bonds, and any successor thereof,

“Qualified Investments” means and includes any of the
following:

(a) Government Obligations;

{(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks:; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation 1s guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Lean Insurance Corporation,
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shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through {(e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, ovided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor;
must have (or its agent must have) possession of
such collateral; and such collateral must be free
of all claims by third parties;

{h) The West Virginia "consolidated fund”
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article & of
the West Virginia Code of 1931, as amended; and

{1) Obligationms of States or political
subdivisions or agencies thereof, the interest on
which is excluded from gross Income for federal
income tax purposes, and which are rated at
least "A” by Moody's Investors Service, Inc. or
Standard & Poor'’s Corperation.

"Recorder” or "City Clerk” means the Recorder of the Issuer.
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"Registered Owner,” "Noteholder,” "Bondholder,” "Holder” or
any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name such
Bond or Note is registered.

"Registrar” means, as appropriate, either the Bond Registrar
or the Notes Registrar or both.

"Regulations” means temporary and permanent regulations
promulgated under the Code or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund” means the Revenue Fund established by
Section 5.01 hereof.

"Sanitary Board” means the Sanitary Board of the Issuer.

"Series 1990 A Bonds" or "Series A Bonds” means the not more
than $500,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1990 A, of the Issuer.

"Series 1990 A Bonds Reserve Account” means the
Series 1990 A Bonds Reserve Account established in the Series 1990 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1990 A Bonds Reserve Requirement” means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1990 A Bonds in the then current
or any succeeding year.

"Series 1990 A Bonds Sinking Fund” means the Series 1990 A
Sinking Fund established by Section 5.02 hereof.

"Series 1990 B Bonds” or "Series B Bonds” means the not more
than $100,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1990 B, of the Issuer.

"Series 1990 B Bonds Resgerve Account” means the
Series 1990 B Bonds Reserve Account established in the Series 1990 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1990 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of principal which will become
due on the Series 1990 B Bonds in the then current or any succeeding
year.
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"Series 1990 B Bonds Sinking Fund” means the Series 1990 B
Bonds Sinking Fund established by Section 5.02 hereof.

"Series 19%0 C Bonds” or "Series C Bonds"” means the not more
than $400,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1990 C, of the Issuer.

"Series 1990 C Bonds Reserve Account” means the
Series 1990 C Bonds Reserve Account established by Section 5.02
hereof.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article ”the,” refers specifically to the
supplemental resolution or resolutions authorizing the sale of any or
all of the Notes or the sale of the Original Bonds, as the case may
be; provided, that any matter Iintended by this Ordinance to be
included in the Supplemental Resolution with respect to the Notes or
the Original Bonds, as the case may be, and not so included may be
included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including, without limitation, the Renewal and Replacement Fund and
the Reserve Accounts, the proceeds of which Bonds or other obligations
are to be used to pay Costs of the Project.

*System” means the public service properties for the
collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, owned by the Issuer, and any
additions, improvements, betterments and extensions thereto hereafter
constructed or acquired from any sources whatsoever, and includes the
Project.

"Tap Fees" means the fees, 1if any, paid by prospective
customers of the System in order to connect thereto.

"Trustee” means the banking institution designated as
trustee for the Noteholders under the Indenture, i1f any, its
successors and assigns.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorizationof Acquisition and Construction
of the Project. There 1is hereby authorized and ordered the
‘acquisition and comstruction of the Project, at an estimated cost of
$3,349,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Notes and the Bonds
hereby authorized shall be applied as provided in the Indenture, if
any, and Article VI hereof, respectively.
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ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purpeses of
capitalizing interest on the Series 1990 A Bonds and the Series 1990 C
Bonds, funding a reserve account for each series of Original Bonds,
paying Costs of the Project not otherwise provided for and paying
certain costs of issuance of the Original Bonds and related costs, or
any one or more of such purposes, as determined by the Supplemental
Resolution there shall be and are authorized to be issued negotiable
Original Bonds of the Issuer, in an aggregate principal amount of not
more than $1,000,000. Said Bonds shall be issued in three series, to
be designated respectively, "Sewer Revenue Bonds, Series 1990 A,” in
the aggregate principal amount of not more than $500,000, "Sewer
Revenue Bonds, Series 1990 B,” in the aggregate principal amount of
not more than §100,000, and "Sewer Revenue Bonds, Series 1990 C,"” in
the aggregate principal amount of not more than $400,000, and shall
have such terms as set forth hereinafter and in the Supplemental
Resolution. Such Bonds shall be issued contemporaneously with or
prior to issuance of the grant anticipation notes, if any. The
proceeds of the Bonds remaining after funding of the Reserve Accounts
(if funded from Bond proceeds) and capitalization of interest, if any,
shall be deposited in or credited to the Bond Construction Trust Fund
established by Section 5.0l hereof.

Section 3,02. Terms of Bonds. A. The Series 1990 A Bonds
and the Series 1990 B Bonds shall bear interest at such rate or rates,
not exceeding the then legal maximum, payable semiannually on such
dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in
a Supplemental Resolution. The Series 1990 A Bonds and the
Series 1990 B Bonds shall be payable as to principal at the office of
the Paying Agent, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America.
Interest on the Series 1990 A Bonds and the Series 1990 B Bonds shall
be paid by check or draft of the Paying Agent mailed to the registered
owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

B. The Series 1990 C Bonds shall be issued in the form of
a single, fully registered Bond in the principal amount of not to
exceed $400,000, numbered CR-1, shall be dated the date of delivery
thereof and shall be in such principal amount as set forth in a
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Supplemental Resolution. The Series 1990 C Bonds shall bear interest
from the date of delivery, payable monthly at the rate not exceeding
the then legal maximum as the Issuer shall prescribe in a Supplemental
Resolution, and shall be sold for the par wvalue thereof. The
Series 1990 C Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in a Supplemental Resolution
and/or in the Bond form hereinafter set forth.

Unless otherwise provided by the Supplemental Resolution or
herein, the Original Bonds shall be issued in the form of a single
bond for each series, with the Series 1990 A Bonds and the
Series 1990 B Bonds being fully registered to the Authority and the
Series 1990 C Bonds fully registered to the Purchaser, with a debt
service schedule attached to the Series 1990 A Bonds and the
Series 1990 B Bonds, representing the aggregate principal amount of
each series, and shall mature in principal installmentg, all as
provided in the Supplemental Resolution. The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of
said Bonds; provided, that neither the Authority nor the Purchaser
shall be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations as determined by a Supplemental
Resolution. The Bonds shall be dated as of the date specified in a
Supplemental Resclution and shall bear interest from such date except
as otherwise expressly provided herein.

Section 3,03. Bond Registrar. A. The Bond Registrar for
the Series 1990 A Bonds and the Series 1990 B Bonds shall be the bank

or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns.

B. The Issuer shall be the Bond Registrar with respect to
the Series 1990 C Bonds and will keep or cause to be kept, at its
office, sufficient books for the registration and transfer of the
Series 1990 C Bonds, and, upon presentation for such purpose, the
Issuer shall, under such reasonable regulations as it may prescribe,
register the Series 1990 C Bonds initially issued pursuant hereto and
register the transfer, or cause to be registered, on such books, the
transfer of the Series 1990 C Bonds as hereinafter provided.

The Issuer shall accept the Series 1990 C Bonds for
registration or transfer only if ownership thereof is to be registered
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in the name of the Government, an Iindividual (including joint
ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal
employer identification number of each corporation or partnership or
the socilal security numbers of the settlor and beneficiaries of each
trust, and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law.

Section 3.04. Execution of BRonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the Recorder. In case any one or more of the officers who shall have
signed or sealed any of the Bonds shall cease to be such officer of
the Issuer before the Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered
as herein provided and may be issued as 1f the person who signed or
sealed such Bonds had not ceased to hold such office. Any Bonds may
be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond
shall be wvalid or obligatory for any purpose or entitled to any
security or benefit under thils Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bend,
substantially in the forms set forth in Section 3.10, shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate
of Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder. The provisions
of this Section 3.05 relating te authentication and other provisions
of this Bond Legislation relating to authentication of Bonds shall not
apply to the Series 1990 C Bonds, notwithstanding anything herein to
the contrary.

Section 3.06. Negotiability, Iransfer and Registration.

Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting any
of said Bonds shall be conclusively deemed to have agreed that such
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Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State
of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Bond
Registrar for the Bonds other than the Series 1990 C Bonds, shall keep
and maintain books for the registration and transfer of the respective
series of Bonds.

Subject to the provisions of Section 3.03 with respect to
the Series 1990 C Bonds, the registered Bonds shall be transferable
only upon the books of the Bond Registrar, by the Registered Owner
thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the Registered
Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange
or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of
preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which
sum or sums shall be paid by the Issuer. The Bond Registrar shall not
be obliged to make any such exchange or transfer of Bonds during the
period commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

ctio 07. Bonds Mutilated, Destroved, Stolen or Lost.

In case any Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue and deliver, or the
Bond Registrar shall, if so advised by the Issuer, authenticate (where
applicable) and deliver, a new Bond of the same series and of like
tenor as the Bonds so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and
paying such expenses as the Issuer and the Bond Registrar may incur.
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All Bonds so surrendered shall be cancelled by the Bond Registrar and
held for the account of the Issuer. If any such Bond shall have
matured or be about to mature, instead of issuing a substitute Bond,
the Issuer may pay the same, upon being indemnified as aforesaid, and
if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.08. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Bonds or
the interest thereon.

Section_3.09. Bonds Secured by Pledge of Net Revenues;
Series 1990 B Bonds to be Junior and Subordinate Lo Series 1990 A
Bonds and Series 199Q € Bonds. The payment of the debt service of all
the Series 1990 A Bonds and all the Series 1990 C Bonds shall be
secured forthwith equally and ratably with each other by a lien on the
Net Revenues derived from the System on a parity basis. The payment
of the debt service of all the Series 1990 B Bonds shall also be
secured forthwith equally and ratably with each other by a lien on the
Net Revenues derived from the System, but such lien shall be junior
and subordinate to the lien on said Net Revenues in favor of the
Holders of the Series 1990 A Bonds and the Series 1990 C Bonds. Such
Net Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Bonds and to make the payments
into the Sinking Funds, the Reserve Accounts and the Renewal and
Replacement Fund, hereinafter established, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bonds
as the same become due.

ctio 10. Form of Original Bonds. The text of the
Original Bonds shall be in substantially the following forms, with

such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution or supplemental ordinance adopted prior to the issuance
thereof:
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[Form of Series 1990 A Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF BUFFALO
SEWER REVENUE BOND, SERIES 1990 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF BUFFALQ,
a municipal corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "Issuer”), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns
the sum of

($ ), in installments on 1l of each year
as set forth on the ”Schedule of Annual Debt Service” attached as
Exhibic A hereto and incorporated herein by reference with interest
on each installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning

, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent”). The interest on this
Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Bond Registrar”) on the 15th day of the month next
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the registered owner
hereof,

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
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by, and otherwise in compliance with, the lLoan Agreement between the
Issuer and the Authority, dated , 19

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilitles of the Issuer (the
“Project”); (1i) [to pay interest on the Bonds of this Series (the
"Bonds”) during the construction of the Project and for not more than
6 months thereafter]; (iii) [te fund a reserve account for the Bonds];
and (iv) to pay certain costs of issuance hereof and related costs.
The existing sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto is herein
called the "System.” This Bond is 1lssued under the authority of amd
in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the *Act”), and an Ordinance
duly enacted by the Issuer on , 19 , and a
Supplemental Resolution duly adopted by the Issuer on .
19 (collectively called the "Bond Legislation”), and is subject
to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

This Bond 1is issued concurrently with the Sewer Revenue
Bonds, Series 1990 B, of the Issuer (the "Series 1990 B Bonds"),
issued in the aggregate principal amount of § , which
Series 1990 B Bonds are junior and subordinate with respect to lien,
pledge and sources of and security for payment to the Bonds.

THIS BOND 1S ON PARITY WITH RESPECT TO LIEN, PLEDGE AND
SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’'S SEWER REVENUE BONDS, SERIES 1990 C, ISSUED CONCURRENTLY
HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF $ AND
DESCRIBED IN THE BOND LEGISLATION (THE "SERIES 1990 C BONDS"), EXCEPT
TO THE EXTENT OTHERWISE PROVIDED IN THE BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1990 A
Bonds Reserve Account”), and unexpended proceeds of the Bonds and the
Series 1990 B Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
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pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1990 A Bonds Reserve Account and unexpended proceeds of the
Bonds and the Series 1990 B Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses
of operation, repair and maintenance of the. System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest on the Bonds, the
Series 1990 B Bonds, the Series 1990 C Bonds, and all other
obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds, the Series 1990 B Bonds or the
Series 1990 C Bonds, provided however, that so long as there exists
in the Series 1990 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest which will become due
on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for the Series 1990 B Bonds,
the Series 1990 C Bonds and any other obligations outstanding prior
to or on a parity with the Bonds, the Series 1990 B Bonds or the
Series 1990 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond lLegislation, only
upon the books of the Bond Registrar by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia,.

All money recelved from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
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of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto
affixed and attested by its Recorder, and has caused this Bond to be
dated , 19

[SEAL]

Mayor

ATTEST:

Recorder
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{Form of)

CERTIFICATE OF AUTHENTICATION REGISTRATION

This Bond is one of the Series 1990 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Bond Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ’

In the presence of:
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[Form of Series 1990 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF BUFFALO
SEWER REVENUE BOND, SERIES 1990 B

No. BR- 8

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF BUFFALO,
a municipal corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "Issuer”), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns
the sum of

& ), in annual installments on 1 of
each year as set forth on the "Schedule of Annual Debt Service”
attached as Exhibit A heretc and incorporated herein by reference,
without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”}.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated , 19

This Bond {s issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"Project”); (ii) [to fund a reserve account for the Bonds of this
Series {(the "Bonds”)]; and (iii) to pay certain costs of issuance
hereof and related costs. The existing sewerage system of the Issuer,
the Project, and any further additions, betterments or improvements
thereto is herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes
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of the State of West Virginia, including particularly Chapter 16,
Article 13 of the West Virginia Code of 1931, as amended (the "Act"),
and an Ordinance duly enacted by the Issuer on

19 » and a Supplemental Resolution duly adopted by the Issuer on
, 19 (collectively called the "Bond
Legislation”), and is subject to all the terms and conditions thereof.
The Bond legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIEN,
PLEDGE AND SOURCES OF AND SECURITY FOR PAYMENT TO CERTAIN QUTSTANDING
SEWER REVENUE BONDS OF THE ISSUER AS FOLLOWS:

(i) SEWER REVENUE BONDS, SERIES 1990 A,
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE
PRINCIPAL AMOUNT OF $ AND DESCRIBED
IN THE BOND LEGISLATION (THE "SERIES 1990 A
BONDS"); AND

(ii) SEWER REVENUE BONDS, SERIES 1990 C,
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE

PRINCIPAL AMOUNT OF $ AND DESCRIBED
IN THE BOND LEGISLATION (THE “SERIES 1990 C
BONDS") .

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond lLegislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Series 1990 A Bonds and the Series 1990 C Bonds, all moneys in the
reserve account created under the Bond Legislation for the Bonds (the
"Series 1990 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 1990 B Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
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revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, the
Series 1990 A Bonds, the Series 1990 C Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a
parity with the Series 1990 A Bonds, the Series 1990 C Bonds or the
Bonds, provided however, that so long as there exists i{n the
Series 1990 B Bonds Reserve Account and the reserve accounts
established for the Series 1990 A Bonds and the Series 1990 C Bonds,
respectively, amounts at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds,
the Series 1990 A Bonds and the Series 1990 C Bonds in the then
current or any succeeding year, and any reserve account for any such
prior or parity obligations is funded at least at the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owmers of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Bond Registrar”) by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which ljien is subordinate to the lien in favor of the
registered owners of the Series 1990 A Bonds and the Series 1990 C
Bonds to the extent provided in the Bond Legislation.
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IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto
affixed and attested by its Recorder, and has caused this Bond tec be
dated , 19

[SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

c IFICATE OF AUTHE CAT G 0

This Bond is one of the Series 1990 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above, as of the date set
forth below,

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Bond Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAIL DEBT SERVICE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the wundersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attormey to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: .

In the presence of:
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[Form of Series 1990 C Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF BUFFALO
SEWER REVENUE BOND, SERIES 1990 C

No. CR- $

FOR VALUE RECEIVED, THE TOWN OF BUFFALO (herein called
"Borrower”) promises to pay to the order of the United States of
America, acting through the Farmers Home Administration, United States
Department of Agriculture (the "Government”), or 1its registered
assigns, at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in
writing, the principal sum of

DOLLARS (3 ), plus
interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the
following installments on the following dates: Monthly installments
of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first
twenty-four months after the date hereof, and $ ,
covering principal and interest, thereafter on said corresponding day
of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule
of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Govermment and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
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payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in comnection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government,

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periocds of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisition
of additions, extensions and improvements to the sewerage system (the
"System”) of the Borrower, is payable solely from the revenues to be
derived from the operation of the System after there have been first
pald from such revenues the reasonable current costs of operation and
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maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation, nor shall the
Borrower be obligated to pay the same or the interest thereon except
from the special fund so provided.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at said office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the
charges, 1f any, provided in the herein defined Ordinance, and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13 of the West Virginia
Code, as amended (the "Act"), and an Ordinance of the Borrower
autherizing issuance of this Bond and a resolution supplemental
thereto duly enacted and adopted (collectively, the "Ordinance”).

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to {ts future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS5 ON PARITY WITH THE BORROWER'S SEWER REVENUE
BONDS, SERIES 1990 A, AND SENIOR AND PRIOR TO THE BORROWER’S SEWER
REVENUE BONDS, SERIES 1990 B, WITH RESPECT TO LIEN, PLEDGE AND SQURCES
OF AND SECURITY FOR PAYMENT, BOTH ISSUED CONCURRENTLY HEREWITH AND
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DESCRIBED IN THE ORDINANCE, EXCEPT TO THE EXTENT OTHERWISE PROVIDED
IN THE ORDINANCE.

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this Bond
to be executed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Recorder, and has
caused this Bond to be dated , 19

THE TOWN OF BUFFALQD
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mavyor
(Title of Executive Official)

Post Office Box 217
(P. 0. Box No. or Street Address)

uffalo, We Virgin 25033
{(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
(Title of Attesting Official)
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(Form of)

RECORD OF ADVAEQES
AMOUNT DATE AMOUNT DATE

1) s ’ (6) §
(2) 8§ () _$
(3} 8§ (8) 8
) S (9} _§
(5) 8§ (10) 8§
TOTAL $
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[Form of Assignment]

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer
the sald Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Original Bonds fo Authority and
Purchaser; Ratification of Execution of Loan Agreement with Authority.
The Original Bonds constituting the Series 1990 A Bonds and the
Series 1990 B Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by
previous ordinance or resolution, the Mayor is specifically authorized
and directed to execute the Loan Agreement in the form attached hereto
as "Exhibit A" and made a part hereof, and the Recorder is directed
to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed.

The Original Bonds constituting the Series 1990 C Bonds
shall be sold to the Purchaser, pursuant to the terms and conditions
of the Letter of Conditions.

Section 3.12. ‘"Amended Schedule A" Filing; Iender of
Series 1990 B Bonds. Upon completion of acquisition and construction
of the Project, the Issuer will file with the Authority a schedule in
substantially the form of the "Amended Schedule A" to the Loan
Agreement, setting forth the actual costs of the Project and sources
of funds therefor. In the event such schedule reflects an excess of
funding for the Project, or if the Authority is otherwise advised of
an excess, the Authority may tender the Series 1990 B Bonds to the
Issuer for payment in an amount equal to such excess to the extent
such excess is lawfully available therefor. Notwithstanding the
foregoing, if the Issuer has Notes outstanding upon completion of
construction of the Project, it will advise the Authority of such fact
and submit a second schedule to the Authority upon payment of such
Notes, and the Authority will not tender its Series 1990 B Bonds for
payment until the outstanding Notes have been paid.
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TICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts or issuance of the Bonds, the Issuer may issue and sell its
Notes in an aggregate principal amount not to exceed $1,000,000. The
Notes may be in the form of bond anticipation mnotes, grant
anticipation notes and/or as evidence of a line of credit from a
commercial bank or other lender, or any combination of the foregoing,
at the discretion of the Issuer, and as shall be set forth in one or
more resolutions supplemental hereto. The Notes shall bear interest
from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject te such
prepayment or redemption, all as provided in the Indenture and/or
Supplemental Resolution, as applicable.

Section 4.02. Terms of and Security for Notes; ZIrust
Indenture. The Notes, if issued, shall be issued in fully registered
form, in the denominations, with such terms and secured in the manner
set forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
Supplemental Resolution), or one or more supplemental resolutions, if
no Indenture is used.

Section 4.03. Notes are Special Qbligations. The Notes
shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bonds or the Net Revenues (if
issued in the form of bond anticipation notes), the Grant Receipts,
the Surplus Revenues and the letter of credit proceeds (if issued in
the form of grant anticipation notes) and from other sources described
in the Indenture and/or supplemental resolution or resolutions. The
Notes do not and shall not constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions. The
general funds of the Issuer are not liable, and neither the full faith
and credit nor the taxing power of the Issuer is pledged for the
payment of the Notes. The Holders of the Notes shall never have the
right to compel the forfeiture of any property of the Issuer. The
Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer
or upon any of its income, receipts or revenues except as set forth
in the Indenture and/or the Supplemental Resolution.

Sectjon &4.04. Letters of Credit. As additional security
for any Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would agree
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to pay to the Trustee, upon presentation by the Trustee of certain
certificates, the sum or sums set forth therein but not to exceed
$500,000 in the aggregate. In the event of a draw under any such
letter of credit, the Issuer shall issue its refunding notes to the
bank issuing such letter of credit. Any such letter or letters of
credit shall be authorized and shall have such terms as shall be set
forth in a resolution supplemental hereto.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds apnd Accounts with
Depository Bank. The following special funds or accounts are created
with and shall be held by the Depository Bank separate and apart from

all other funds or accounts of the Depository Bank and from each
other:

(1) Revenue Fund;
(2) Renewal and Replacement Fund: and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Agcounts with
Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1990 A Bonds Sinking Fund;

(a) Within the Series 1990 A Bonds Sinking
Fund, the Series 1990 A Bonds Reserve Account;

(2) Series 1990 B Bonds Sinking Fund;

(a) Within the Series 1990 B Bonds Sinking
Fund, the Series 1990 B Bonds Reserve Account;
and

{3) Series 1990 C Bonds Reserve Account.

Section 5,03. System Rewvenues; Flow of Funds. A, The
entire Gross Revenues derived from the operation of the System shall

be deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct frow all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) The Issuer shall next, (1) each month, on or
before the due date of payment of each installment on the
Series 1990 € Bonds, transfer from the Revenue Fund and
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remit to the National Finance Office designated in the
Series 1990 C Bonds (or such other place as may be
subsequently provided pursuant to the Series 1990 C Bonds),
the amount required to pay the interest on the Series 1990 C
Bonds, and to amortize the principal of the Series 1990 C
Bonds over the life of such Bond issue, (ii) simultaneously
with the transfer set forth in Subsection 5.03A(2)(1), on
the first day of each month, commencing 7 months prior to
the first date of payment of interest on the Series 1990 A
Bonds for which interest has not been capitalized, apportion
and set apart out of the Revenue Fund and remit to the
Commission, for deposit in the Series 1990 A Bonds Sinking
Fund, a sum equal to 1/6th of the amount of interest which
will become due on said Series 1990 A Bonds on the next
ensuing semiannual interest payment date; provided, that,
in the event the period to elapse between the date of such
initial deposit in the Series 1990 A Bonds Sinking Fund and
the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date, and (ii{) simultaneously
with the transfer set forth in Subsection 5.03A(2)(i), on
the first day of each month, commencing 13 months prior to
the first date of payment of principal on the Series 1990 A
Bonds, apportion and set apart out of the Revenue Fund and
remit to the Commission for deposit in the Series 1990 A
Bonds Sinking Fund, a sum equal to 1/12th of the amount of
principal which will mature and become due on said
Series 1990 A Bonds on the next ensuing principal payment
date; provided that, in the event the period to elapse
between the date of such initial deposit in the
Series 1990 A Bonds Sinking Fund and the next annual
principal payment date is less than 13 months then such
monthly payments shall be increased proportionately to
provide, one month prior to the next annual principal
payment date, the required amount of principal coming due
on such date. All the payments with respect to principal
of and interest on the Series 1990 A Bonds and the
Series 1990 C Bonds shall be made on an equal pro rata basis
and on a parity with each other to the fullest extent
possible.

(3) The Issuer shall next, (i) on each date that
payment is made as set forth in Subsection 5.03A(2)(i)
above, transfer from the Revenue Fund and remit to the
Commission for deposit in the Series 1990 C Bonds Reserve
Account, 1/12th of 1/10th of the amount, as of the date of
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calculation, equal to the maximum amount of principal and
interest which will become due on the Series 1990 C Bonds
in any year, until the amount in the Series 1990 C Bonds
Reserve Account equals such maximum amount (the "Minimum
Reserve"”), and (ii) simultaneously with the transfer set
forth in Subsection 5.03A(3)(1), on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1990 A Bonds, if not
fully funded upon issuance of the Series 1990 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1990 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1990 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1990 A Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1990 A Bonds Reserve
Requirement. After the Series 1990 A Bonds Reserve
Requirement and the Minimum Reserve have been accumulated
in the respective Reserve Accounts, the Issuer shall monthly
deposit into the respective Reserve Accounts such part of
the moneys remaining in the Revenue Fund, after such
provision for payment of monthly installments on or with
respect to the Series 1990 A Bonds and the Series 1990 C
Bonds and for payment of Operating Expenses of the System,
as shall be required to maintain the Series 1990 A Bonds
Reserve Requirement and the Minimum Reserve in the
respective Reserve Accounts on an equal pro rata basis and
on a parity with each other. Moneys in the Series 1990 A
Bonds Reserve Account and the Series 1990 C Bonds Reserve
Account shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on or with
respect to the Series 1990 A Bonds and the Series 1990 C
Bonds, respectively, as the same shall become due, on an
equal pro rata basis and on a parity with each other, or for
prepayment of installments on the Series 1990 A Bonds and
the Series 1990 C Bonds pro rata, or for mandatory
prepayment of the Series 1990 A Bonds and the Series 1990 C
Bonds as hereinafter provided, on a pro rata basis and for
no other purpose.

(4) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
transfer to the Renewal and Replacement Fund a sum equal to
2 1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and
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shall be invested and reinvested {n accordance with
Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the Series 1990 A Bonds
Reserve Account and the Series 1990 C Bonds Reserve Account
[except to the extent such deficiency exists because the
required payments into such account have not, as of the date
of determination of a deficiency, funded such account teo the
maximum extent required hereby] shall be promptly eliminated
with moneys from the Renewal and Replacement Fund on a
pro rata basis, and, thereafter, any deficiencies in the
Series 1990 Bonds Reserve Account [except to the extent such
deficiency exists because the required payments into such
account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required hereby] shall next be promptly eliminated with
moneys from the Renewal and Replacement Fund.

(5) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1990 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1990 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on said Series 1990 B Bonds on
the next ensuing principal payment date; provided that, in
the event the period to elapse between the date of such
initial deposit in the Series 1990 B Bonds Sinking Fund and
the next annual principal payment date is less than
13 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date,

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1990 B Bonds, if not
fully funded upon issuance of the Series 1990 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1990 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1990 B Bonds Reserve Requirement; provided, that neo
further payments shall be made into the Series 1990 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1990 B Bonds Reserve
Requirement.
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Moneys in the Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund shall be used only for
purposes of paying principal of and interest, if any, on the
Series 1990 A Bonds and the Series 1990 C Bonds on a parity
basis and on the Series 1990 B Bonds, respectively, as the
same shall tbecome due; provided, however, that,
notwithstanding anything herein to the contrary, the Holders
of the Series 1990 C Bonds shall have no claim to moneys in
the Series 1990 A Bonds Sinking Fund, including the
Series 1990 A Bonds Reserve Account therein, to the extent
such moneys correspond to monthly installments previously
paid upon the Series 1990 C Bonds. Moneys in the
Series 1990 A Bonds Reserve Account and the Series 1990 B
Bonds Reserve Account shall be used only for the purpose of
paying principal of and interest, if any, on the
Series 1990 A Bonds and the Series 1990 C Bonds on a parity
basis and on the Series 1990 B Bonds, respectively, as the
same shall come due, when other moneys in the attendant
Sinking Fund are insufficient therefor, and for no other
purpose.

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the Project,
be deposited in the Bond Construction Trust Fund, except as
otherwise required by the regulations of the Purchaser as
to earnings on the Series 1990 C Bonds Reserve Account, and
following completion of construction of the Project, shall
be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payments, if any, due on the
respective series of Bonds, and then to the next ensuing
principal payments due thereon.

Any withdrawals from the Series 1990 A Bonds Reserve
Account and the Series 1990 C Bonds Reserve Account which
result in a reduction in the balance of the Series 1990 A
Bonds Reserve Account and the Series 1990 C Bonds Reserve
Account to below the Series 1990 A Bonds Reserve Requirement
and the Minimum Reserve, respectively, shall be subsequently
restored from the first Net Revenues avallable after all
required payments set forth in Subsection 5.03(A)(2) hereof
have been made in full for payment of debt service on the
Series 1990 A Bonds and the Series 1990 C Bonds.

Any withdrawals from the Series 1990 B Bonds Reserve
Account which result in a reduction in the balance of the
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Series 1990 B Bonds Reserve Account to below the
Series 1990 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available
after all required payments set forth in
Subsection 5.03(A)(2) and to the Series 1990 A Bonds Reserve
Account, the Series 1990 ¢ Bonds Reserve Account, the
Renewal and Replacement Fund and the Series 1990 B Bonds
Sinking Fund have been made in full.

As and vhen additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for additional
. payments into the respective Sinking Fund and otherwise
sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account or
Accounts in an amount or amounts equal to the maximum amount
or amounts of principal and interest which will become due
in any year for account of the Bonds of such series.

The Issuer shall not be required to make any further
payments into the Series 1990 A Bonds Sinking Fund, the
Series 1990 B Bonds Sinking Fund or into the Reserve
Accounts therein, or into the Series 1990 C Bonds Reserve
Account, when the aggregate amount of funds in said
respective Sinking Funds and Reserve Accounts are at least
equal to the aggregate principal amount of the respective
Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the respective
maturities thereof.

The Commission is hereby designated as the fiscal agent
for the administration of the Series 1990 A Bonds Sinking
Fund and the Series 1990 B Bonds Sinking Fund and the
Series 1990 C Bonds Reserve Account created hereunder, and
all amounts required for said Sinking Funds and Reserve
Accounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Series 1990 A Bonds Sinking Fund
and the Series 1990 B Bonds Sinking Fund shall be made on
the first day of each month, except that when the first day
of any month shall be a Sunday or legal holiday then such
payments shall be made on the next succeeding business day,
and all payments to the Commission shall be remitted to the
Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions
of this Bond Legislation.
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Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with Section 8.01
hereof.

The Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund, including the Reserve
Accounts therein, and the Series 1990 C Bonds Reserve
Account, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith that
may be issued and Outstanding under the conditions and
restrictions and in the priority hereinafter set forth.

Whenever the moneys in the Reserve Accounts of the
Series 1990 A Bonds and the Series 1990 C Bonds shall be
sufficient to prepay the Series 1990 A Bonds and the
Series 1990 C Bonds in full, it shall be the mandatory duty
of the 1Issuer, anything to the contrary herein
notwithstanding, to prepay such Bonds at the earliest
practical date and in accordance with applicable provisions
hereof.

The Depository Bank is hereby designated as the Fiscal
Agent for the administration of the Renewal and Replacement
Fund as herein provided, and all amounts required for the
Renewal and Replacement Fund will be deposited therein by
the Issuer upon transfers of funds from the Revenue Fund at
the times provided herein, together with written advice
stating the amount remitted for deposit into each such fund,

The Depository Bank, at the direction of the Issuer,
shall keep the moneys in the Renewal and Replacement Fund
invested and reinvested in accordance with Section 8.01
hereof.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds, as
hereinbefore provided, are current and there remains in said Revenue
Fund a balance in excess of the estimated amounts required to be so
transferred and paid into the Series 1990 A Bonds Sinking Fund
(including the Reserve Account therein), the Series 1990 B Bonds
Sinking Fund (including the Reserve Account therein), the
Series 1990 C Bonds Reserve Account, and the Renewal and Replacement
Fund during the following month or such other period as required by
law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System, including,
but not limited to, payment to the Trustee for deposit in the Notes
Debt Service Fund.
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C. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. All funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the order
provided herein, and until so used, the Holders of the Series 1990 A
Bonds and the Series 1990 C Bonds shall have a lien thereon, and,
thereafter, subject and subordinate to the liens of the Holders of the
Series 1990 A Bonds and the Series 1990 C Bonds, the Holders of the
Series 1990 B Bonds shall have a lien thereon.The moneys in excess of
the sum insured by the maximum amounts insured by FDIC in the Revenue
Fund and the Renewal and Replacement Fund shall at all times be
secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits
of State and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03
and the Net Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund and
may be used for any lawful purpose of the System, provided that, in
the event Notes are issued, Tap Fees may, with the written consent of
the Authority and the Purchaser be deposited otherwise.

I. The Issuer shall, prior to delivery of the
Series 1990 C Bonds, provide evidence that there will be at 1least
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384 bopa fide users upon the System on completion of the Projlect, in
full compliance with the requirements and conditions of the Purchaser.

J. The Issuer may designate another bank or trust company
insured by FDIC as Depository Bank if the Depository Bank should cease
for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer
serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified
mail to the Purchaser and the Authority.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be first
" deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1990 A Bonds, there
shall first be deposited with the Commission in the Series 1990 A
Bonds Sinking Fund, the amount, if any, specified in the Supplemental
Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 1990 A Bonds
for the period commencing on the date of issuance of the Bonds and
ending 6 months after the estimated date of completion of acquisition
or construction of the Project.

B. Next, from the proceeds of the Series 1990 A Bonds,
there shall be deposited with the Commission in the Series 1990 A
Bonds Reserve Account, from the proceeds of the Series 1990 B Bonds,
there shall be deposited with the Commission in the Series 1990 B
Bonds Reserve Account and from the proceeds of the Series 1990 C
Bonds, there shall be deposited with the Commission in the
Series 1990 C Bonds Reserve Account, the respective sums, if any, set
forth in the Supplemental Resolution for funding of the Reserve
Accounts.

C. Next, from the proceeds of the Series 1990 A Bonds and
the Series 1990 C Bonds, there shall first be credited to the Bond
Construction Trust Fund and then paid, any and all borrowings by the
Issuer made for the purpose of temporarily financing a portion of the
Costs of the Project, including interest accrued thereon to the date
of such payment,

D. The remaining moneys derived from the sale of the Bonds
shall be deposited upon receipt with the Depository Bank in the Bond
Construction Trust Fund in the mamner set forth in the Supplemental
Resolution and applied solely to payment of Costs of the Project in
the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholders with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Construction Trust Fund set forth in the Bond
Legislation. Moneys in the Bond Construction Trust Fund shall be used
solely to pay Costs of the Project and until so expended are hereby
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pledged as additional security for the Series 1990 A Bonds and the
Series 1990 C Bonds, and, thereafter, for the Series 1990 B Bonds;
provided, however, that such pledge shall only extend to such moneys
as have been actually paid to the Bond Construction Trust Fund by the
original purchaser of the respective series of Bonds secured thereby.
In the event that Notes are issued, the disposition of funds in the
Bonds Construction Trust Fund may be modified from that set forth
herein, with the written consent of the Authority and the Purchaser.
To the extent required by the Purchaser, in addition to the other
requirements herein, proceeds of the Series 1990 C Bonds in the Bond
Construction Trust Fund in excess of the amount insured by FDIC shall
be secured at all times by the Depository Bank in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State,

F. There shall additionally be established with the
Depository Bank such separate accounts and subaccounts within the Bond
Construction Trust Fund as are set forth in the Supplemental
Resolution so that the Issuer and the Depository Bank may at all times
ascertain the source of all funds in the Bond Construction Trust Fund.

Sectiop 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund (except for the costs of
issuance of the Original Bonds which shall be made upon request of
the Issuer), shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers and as to any proceeds of the Series 1990 C
Bonds, a representative of the Purchaser, if the Purchaser so
requires, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.
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In case any contract provides for the retention of a portion
of the contract price, the Depository Bank shall disburse from the
Bond Construction Trust Fund only the net amount remaining after
deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to
be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting
Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then authorized
representative,

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer, except as otherwise required by the Purchaser with respect to
proceeds of the Series 1990 C Bonds in the Bond Construction Trust
Fund.

After completion of the Project, as certified by the
Consulting Engineers, and all costs thereof have been paid, the
Depository Bank shall transfer any moneys remaining in the Bond
Construction Trust Fund consisting of Series 1990 A Bond and
Series 1990 B Bond proceeds to the Series 1990 A Bonds Reserve Account
and vhen fully funded, to the Series 1990 B Bonds Reserve Account, and
shall transfer any moneys remaining in the Bond Construction Trust
Fund consisting of Series 1990 C Bond proceeds to the Series 1990 C
Bonds Reserve Account, and when all Reserve Accounts are fully funded,
shall return such remaining moneys to the Issuer for deposit in the
Revenue Fund, except that, if otherwise required, any balance in the
Bond Construction Trust Fund of proceeds of the Series 1990 C Bonds
shall be disposed of in accordance with any requirements of the
regulations of the Purchaser. The Issuer shall thereafter, apply such
moneys in full, first to the next ensuing interest payments, if any,
due on the respective series of Bonds and thereafter to the next
ensuing principal payments due thereon. Notwithstanding the
foregoing, if the Authority tenders any of its Series 1990 B Bonds to
the Issuer pursuant to the provisions of the Supplemental Leoan
Agreement, such moneys shall be applied to the purchase of such
Series 1990 B Bonds.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also inure
to the benefit of the Holders of the Notes and the Trustee therefor
and constitute valid and legally binding covenants of the Issuer,
enforceable in any court of competent jurisdiction by the Trustee or
any Holder or Holders of said Notes as prescribed in the Indenture;
provided, that Section 7.09 shall not be applied to the Grant
Anticipation Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or comstitute
an 1indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1990 A Bonds and the

Series 1990 C Bonds issued hereunder shall be secured forthwith
equally and ratably by a lien on the Net Revenues derived from the
operation of the System on a parity basis. The payment of the debt
sexrvice of the Series 1990 B Bonds issued hereunder shall be secured
forthwith equally and ratably by a lien on said Net Revenues, but such
lien shall be junior and subordinate ‘to the lien on said Net Revenues
in favor of the Holders of the Series 1990 A Bonds and the
Series 1990 C Bonds. The revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds
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and to make the payments into the Sinking Funds, the Reserve Accounts,
and all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to the payment of
the principal of and interest on the Bonds as the same become due, and
for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Scheduyle of Rates and Charges. The
initial schedule of rates and charges for the services and facilities
of the System shall be as set forth in the ordinance of the Issuer
finally enacted June 5, 1989, which rates and charges are hereby
approved, ratified and confirmed.

Section 7.05. Sale of the System. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay
fully all the Bonds and Notes, if any, Outstanding, or to effectively
defease this Bond Legislation in accordance with Section 10.01 hereof
and, if entered into and not previously defeased, the Indenture in
accordance with Section 8.01 thereof. The proceeds from any such
sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 1990 A Bonds and the Series 1990 B Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and with respect to the Series 1990 C Bonds, immediately be
remitted to the National Finance Office designated in the
Series 1990 C Bonds, and, with the written permission of the Authority
and the Purchaser, or in the event the Authority and the Purchaser are
no longer Bondholders, the Issuer shall direct the Commission and the
National Finance Office to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds. Any balance
remaining after the payment of all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for
the payment of other obligations of the Issuer payable out of the
revenues of the System. With respect to the Notes, such proceeds in
an amount sufficient to pay the Notes in full shall be applied to the
payment of the Notes, either at maturity or, if allowable under the
Supplemental Resolution or Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise dispose
of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such
sale, lease or other disposition of such property, if the amount to
be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by
resolution, determine that such property comprising a part of the
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System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease
or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of §10,000 but not
in excess of $50,000, the Issuer shall first, determine upon
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and
not in excess of §50,000, shall with the written consent of the
Authority and the Purchaser, be remitted by the Issuer to the
Commission for deposit in the Sinking Funds and to the National
Finance Office and shall be applied only to the purchase of Bonds of
the last maturities then Outstanding at prices not greater than the
par value thereof plus 3% of such par value or otherwise. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into
said funds by other provisions of this Bond Legislation. No sale,
lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together
with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders, or
their duly authorized representatives, of over 50% in amount of the
Bonds then Qutstanding and the Consulting Engineers. The Issuer shall
prepare the form of such approval and consent for execution by the
then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of
Revenues and General Covenant Against Encumbrances. Except as

provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any obligations whatsoever with a lien on or otherwise
payable from any source of payment pledged originally to the Notes
issued under the Indenture or supplemental resolution prior te or on
a parity with the lien on behalf of such Notes until such Notes have
been defeased in accordance with the provisions of the Indenture and
the Bond Legislation; and, so 1long as any of the Bonds are
Qutstanding, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for payment
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from such revenues with the Bonds; provided, however, that additional
Bonds on a parity with the Series 1990 B Bonds only may be issued as
provided for in Section 7.07 hereof. All obligations issued by the
Issuer after the issuance of the Bonds and payable from the revenues
of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate,
as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 1990 A Bonds, the
Series 1990 B Bonds and the Series 1990 C Bonds; provided, that no
such subordinate obligations shall be issued unless all payments
required to be made into the Reserve Accounts and the Renewal and
Replacement Fund at the time of the issuance of such subordinate
obligatioens have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the
Bonds and the interest thereon in this Bond Legislation, or upon the
System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the issuance
of any Bonds pursuant to this Bond Legislation, except under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1990 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1990 A Bonds and the Series 1990 C Bonds,
unless the Series 1990 B Bonds are no longer outstanding.

No such Parity Bonds shall be issued except for the purpose
of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however, unless
there has been procured and filed with the Recorder a written
statement by the Independent Certified Public Accountants, based upon
the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be
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received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, shall not be less
than 115% of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Ordinance then
Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased amnual Net Revenues to be
received in each of the 3 succeeding years,” as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived Ffrom {(a) the
improvements to be financed by such Parity Bonds and (b) any increase
in rates adopted by the Issuer, the period for appeal of which has
expired prior to the date of delivery of such Parity Bonds, and shall
not exceed the amount to be stated in a certificate of the Consulting
Engineers, which shall be filed in the office of the Recorder prior
to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation
{except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with
this section. Bonds issued on a parity, regardless of the time or
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times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond of one
series over any other Bond of the same series. The Issuer shall
comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the interest thereon shall be payable on the days of
each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1990 A Bonds, the Series 1990 B Bonds and
the Series 1990 C Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System,
or any part thereof, which rank prior to or, except in the manner and
under the conditions provided in this section, equally, as to lien on
and source of and security for payment from such revenues, with the
Series 1930 A Bonds, the Series 1990 B Bonds or the Series 1990 C
Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B, Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section
7.07, if there is first obtained by the Issuer the written consent of
the Authority and the Purchaser to the issuance of bonds on a parity
with the Bonds.

Sectjon 7,08. Books and Records. The Issuer will keep

books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a Note
or Notes issued pursuant to this Bond Legislation or the Trustee shall
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have the right at all reasonable times to inspect the System and all
parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the extent
allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. "Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and inmstitute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee, the Authority and the Purchaser, or any other original
purchaser of the Bonds, and shall mail in each year to any Holder or
Holders of Bonds or Notes, as the case may be, requesting the same,
an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating
to the System,

(B) A balance sheet statement showing all deposits in
all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds or
Notes, as the case may be, and the status of all said funds
and accounts.

(C) The amount of any Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by Independent
Certified Public Accountants and shall mail upon request, and make
available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of Bonds
or Notes, as the case may be, and shall submit said report to the
Trustee, the Authority and the Purchaser, or any other original
purchaser of the Bonds. Such audit report submitted to the Authority
and the Purchaser shall include a statement that the Issuer is in
compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation.
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Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the Recorder,
which copies will be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to
produce Gross Revenues from said System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full
and continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in income and’
revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System
and (il) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds;
provided that, in the event that amounts equal to or in excess of the
Reserve Requirements are on deposit respectively in the Reserve
Accounts and reserve accounts for obligations prior to or on a parity
with the Bonds are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds. In any event,
the Issuer shall not reduce the rates or charges for services set
forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget and Audit. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal

Year, prepare and adopt by resolution a detailed, balanced budget of
the estimated expenditures for operation and maintenance of the System
during the succeeding Fiscal Year. No expenditures for the operation
and maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers, which
finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall
be made .until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of the Consulting Engineers
that such increased expenditures are necessary for the continued
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operation of the System. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for
operation and maintenance to the Trustee, the Authority, the Purchaser
and to any Holder of any Bonds or Notes, as the case may be, who shall
file his or her address with the Issuer and request in writing that
copies of all such budgets and resolutions be furnished him or her and
shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at
all reasonable times to the Trustee and to any Holder of any Bonds or
Notes, as the case may be, or anyone acting for and in behalf of such
Holder of any Bonds or Notes, as the case may be.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer will
diligently enforce and collect all fees, rentals or other charges for
the services and facilities of the System, and take zll steps, actions
and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full
extent permitted or authorized by the Act, the rules and regulations
of the Public Service Commission of West Virginia and other laws of
the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a period
of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the
State and the rules and regulations of the Public Service Commission
of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The
tssuer further covenants and agrees that, it will, to the full extent
permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services
of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been
fully paid and shall take all further actions to enforce collections
to the maximum extent permitted by law.
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Section 7.13. No Free Serviceg. The Issuer will not render

or cause to be rendered any free services of any nature by the System
nor any part thereof, nor will any preferential rates be established
for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer
shall avail itself or themselves of the facilities or services
provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under
similar circumstances shall be charged the Issuer and any such
department, agency, Instrumentality, officer or employee, The
revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in
the same manner as other revenues derived from such operation of the
System.

Section 7,14. Insurance and Construction Bonds. A. The

Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHINING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent
available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed
properties or, with the consent of the Authority and the
Purchaser, for the other purposes provided herein for said
Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain
and maintain builder’s risk insurance (fire and extended
coverage) to protect the Interests of the Issuer, the
Authority, the Purchaser, the prime contractor and all
subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of
the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may
appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the
Issuer from claims for bodily injury and/or death and not
less than §$500,000 per occurrence from claims for damage to
property of others which may arise from the operation of the
System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

{3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be 1in the
amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk
of The County Commission of the County in which such work
is to be performed prior to commencement of construction of
the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

{4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer,

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of
any revenues or other funds of the Issuer in an amount at
least equal to the total funds in the custody of any such
person at any one time, and initially in the amount of
$50,000 upon the treasurer, provided, however, that no bond
shall be required insofar as custody of the Bond
Construction Trust Fund is concerned so long as checks
thereon require the signature of a representative of the
Purchaser.

B. The Issuer shall also require all contractors engaged

in the construction of the Project to carry such worker's compensation
coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance
in amounts adequate for such purposes and as is customarily carried
with respect to works and properties similar to the Project.
event the Loan Agreement so requires, such insurance shall be made
payable to the order of the Authority, the Issuer, the prime

contractor and all subcontractors, as their interests may appear.
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C. In addition teo the foregoing requirements, the Issuer
will carry insurance on bonds, or cause insurance on bonds to be
carried for the protection of the Issuer, of such types and in such
amounts as required by the Purchaser, if such requirements are greater
than the types and amounts set forth above,

Section 7.135. Mandatery Conpections. The mandatory use of

the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage- will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or ©building where there is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall,
after a 30 day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected with
the System is hereby declared and found to be a hazard to the health,
safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by law
and as promptly as possible by proceedings in a court of competent
jurisdietion,

Section 7.16. Completion of Project. The Issuer will
complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition.

Section 7.17. Tax Covenants. The Issuer hereby further

covenants and agrees as follows:

A PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the
Original Bonds are used for Private Business Use if, in addition, the
payment of more than 10% of the principal or 10% of the interest due
on the Original Bonds during the term thereof is, under the terms of
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the Original Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for
a Private Business Use or in payments in respect of property used or
to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or
borrowed money used or to be used for a Private Business Use; and
(11) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Original Bonds are used for a Private Business Use,
‘and (B) an amount in excess of 5% of the principal or 5% of the
interest due on the Original Bonds during the term thereof is, under
the terms of the Original Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or
to be used for said Private Business Use or in payments in respect of-
property used or to be used for said Private Business Use or is to be
derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the
Original Bonds used for a Private Business Use shall be used for a
Private Business Use related to the governmental use of the Project,
or if the Original Bonds are for the purpose of financing more than
one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the Project
to which such Private Business Use is related. All of the foregeing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of 5% of the Net Proceeds of the Original Bonds or
$5,000,000 are used, directly or indirectly, to make or finance a loan
(other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

c. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Original Bonds to be
"federally guaranteed” within the meaning of Section 149(b) of the
Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The 1Issuer will file all
statements, instruments and returns necessary to assure the tax-exempt
status of the Original Bonds and the interest thereon, including
without limitation, the information return required under
Section 149(e) of the Code,.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including, without limitation,
those deemed necessary by the Authority and the Purchaser) so that the
interest on the Original Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any
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actions, or fail to take any actions (including, without limitation,

those determined by the Authority and the Purchaser) which would
adversely affect such exclusion.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, if any, and the specific restrictions and provisions
set forth in this Section 8.0l and in the Indenture.

Except as provided in the Indenture, if any, any investment
shall be held in and at all times deemed a part of the fund or account
in which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated
Fund.” The Commission, the Trustee, if any, the Depository Bank, or
such other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to
make the payments required from such fund or account, regardless of
the loss on such liquidation. The Trustee, if any, the Depository
Bank, or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any
losses from such investments, other than for its own negligence or
willful misconduct.

The Trustee, if any, and the Depository Bank shall keep
complete and accurate records of all funds, accounts and investments,
and shall distribute to the Issuer, at least once each year, a summary
of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the
Bonds are Outstanding.
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Section 8.02. Arbitrage and Tax Exemption. The Issuer

covenants that (i) it shall not take, or permit or suffer to be taken,
any action with respect to the gross or other proceeds of the Original
Bonds which would cause any of the Original Bonds to be "arbitrage
bonds” within the meaning of Section 148 of the Code, and (ii) it will
take all actions that may be required of it (including, without
implied limitation, the timely filing of a Federal information return
with respect to the Original Bonds) so that the interest on the
Original Bonds will be and remain excluded from gross income for
Federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 8.03. Small Issuer gxeggtign from Rebate of Excess
Investment Earnings to the United States. In accordance with

Section 148(£)(4)(C) of the Code, the Issuer covenants that it i{s a
governmental unit with general taxing powers; that no part of the
Original Bonds are private activity bonds; that 95% or more of the Net
Proceeds of the Original Bonds are to be used for local governmental
activities of the Issuer (or of a govermmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer): and that
the aggregate face amount of all the tax-exempt obligations (other
than private activity bonds) issued by the Issuer during the calendar
year in which the Original Bonds are issued does not and will not
exceed $5,000,000, determined in accordance with Section 148(£) (4)(C)
of the Code and the Regulations from time to time in effect and
applicable to the Original Bonds. For purposes of this Section 8.03
and for purposes of applying Section 148(£) (4)(C) of the Code, the
Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a
subordinate entity shall, for purposes of applying this Section 8.03
and Section 148(£) (4)(C) of the Code to each other entity to which
such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as
set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(C) of the Code and all other entitiesg benefiting
thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is
subject to the rebate requirements of Section 148(f) of the Code, and
not exempted from such requirements, the Issuer covenants to make, or
cause to be made, all rebate calculations, computations and payments
in the time, manner and as required in Section 148(£f) of the Code and
the Regulations from time to time in effect and applicable to the
Original Bonds and otherwise covenants and agrees to comply with the
provisions of such Section 148(f) of the Code and the Regulations from
time to time in effect and applicable to the Original Bonds. In the
event of a failure to pay any such amount or amounts, the Issuer will
pay, from any lawful sources available therefor, to the United States
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an amount equal to the sum of 50% of the amount not paid, plus
interest at the required rate on the portion of the amount which was
not paid on the required date, beginning on such date, unless waived,
In order to provide for the adeministration of this paragraph, the
Issuer may provide for the employment of independent attorneys,
accountants and consultants compensated on such reasonable basis as
the Issuer may deem appropriate.

The Issuer shall furnish to the Authority and the Purchaser,
annually, and at such time as it is required to perform its rebate
calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information relating
thereto as may be requested by the Authority and/or the Purchaser.
In addition, the Issuer shall cooperate with the Authority and/or the
Purchaser in preparing any required rebate calculations and in all
other respects in connection with rebates and hereby consents to the
rerformance of all matters in connection with such rebates by the
Authority and/or the Purchaser at the expense of the Issuer.

The Issuer shall submit to the Authority and the Purchaser
within 15 days following the end of each Bond Year a certified copy
of its rebate calculation or, if the Issuer qualifies for the small
governmental issue exception to rebate, the Issuer shall submit a
certificate stating that it {s exempt from the rebate provisions and
that no event has occurred to its knowledge during the Bond Year which
would make the Original Bonds subject to rebate.
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ARTICIE IX

DEFAULT AND REMEDIES

Section 9. 01. Events of Default. A. Each of the following
events shall constitute anp "Event of Default” with respect to the
Notes:

(1) If default occurs in the due and punctual
payment of the Principal of or interest on any Notes; or

(2) If default occurs in the Issuer’s observance .
of any of the covenants, agreements or conditions on its
part relating to the Notes set forth in this Bond
Legislation, any supplemental resolution, the Indenture or
in the Notes, and such default shall have continued for a )
period of 30 days after the Issuer shall have been given
written notice of such default by the Trustee, any other
bank or banking association holding any fund or account
hereunder or a Holder of a Note; or

(3) If the Issuer files 1 petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an "Event
of Default” with respect to the Bonds:

(1) 1If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer’s observance
of any of the covenants, agreements or conditions on its
part relating to the Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Bonds,
and such default shall have continued for a period of
30 days after the Issuer shall have been given written
notice of such default by the Commission, the Purchaser, the
Depository Bank, the Registrar or any other Paying Agent or
a Holder of a Bond; or

(3) If the Issuer files a petition seeking
Feorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America.
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Section 9.02. Remedies. Upon the happening and continuance
of any Event of Default, any Registered Owner of a Note or Bond, as
the case may be, may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights
and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered
by the System, (iii) bring suit upon the Notes or Bonds, as the case
may be, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the
Registered Owners of the Notes or Bonds, as the case may be, and
(v) by action or bill in equity enjoin any acts in violation of the
Bond Legislation with respect to the Notes or Bonds, or the rights of
such Registered Owners, provided however, that no remedy herein stated
may be exercised by a Noteholder in a manner which adversely affects
any remedy available to the Bondholders, and provided furtheyr, that
all rights and remedies of the Holders of the Series 1990 B Bonds
shall be subject to those of the Holders of the Series 1990 A Bonds
and the Holders of the Series 1990 C Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond or Bond Anticipation Note may, by proper legal action,

compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, after commencement of cperation
of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the
revenues therefrom and the application thereof. If there be any Event
of Default with respect to such Bonds or Bond Anticipation Notes any
Registered Owner of a Bond shall, in addition teo all other remedies
or rights, have the right by appropriate legal proceedings to obtain
the appointment of a receiver to administer the System or to complete
the acquisition and construction of the Project on behalf of the
Issuer with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and Interest and the deposits into
the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act,

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
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Whenever all thar is due upon the Bonds and interest thereon
and under any covenants of this Bond Legislation for Reserve, Sinking
or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the Systenm
shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made

Same right to secure the further appointment of a receiver upon any
such subsequent default,

Such receiver, in the performance of the pPowers hereinabove
conferred upon him or her or it, shall be under the direction and
Supervision of the court making such appointment, shall at al} times

of such court. Nothing herein contained shall limit or restrict the
Jurisdiction of such €ourt to enter such other and further orders and

exerclse by the receiver of any function not specifically set forth
herein.

or pertaining to the System, but the authority of such receiver shall
be limited to the pPossession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer angd
Registered Owners of such Bonds and the curing and making good of any

enter any order or decree Permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the
Systen.
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ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Series 1990 A Bonds. If the

Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1990 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1990 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1990 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Series 1990 A Bonds from gross income for
federal income tax purposes.

Series 1990 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1990 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1990 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with other moneys, if
any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest
due and to become due on said Series 1990 A Bonds on and prior toe the
next redemption date or the maturity dates thereof, Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of and
interest on said Series 1990 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities maturing
at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior
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to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of
any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.,

Section 10.02. Defeasance of Series 1990 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be

paid, to the respective Holders of all Series 1990 B Bonds, the
principal due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to
the Series 1990 B Bonds only, the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1990 B Bonds shall thereupon cease,
terminate and become void and be discharged and satisfled, except as
may otherwise be necessary to assure the exclusion of interest on the
Series 1990 B Bonds from gross income for federal income tax purposes.

Series 1930 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date the principal
installments of such Series 1990 B Bonds shall be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section. All Series 1990 B Bonds shall, prior to
the maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent,
either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide
moneys which, together with other moneys, if any, deposited with the
Commission at the same time, shall be sufficient to pay when due the
principal installments of said Series 1990 B Bonds on and prior to the
next redemption date or the maturity dates thereof, Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of said
Series 1990 B Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal
installments of said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such
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reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge.
For the purpose of this section, securities shall mean and include
only Government Obligations.

Section 10.03. Defeasance of Series 1990 C Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1990 C Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1990 C Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the,
Issuer to the Registered Owners of the Series 1990 C Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Series 1990 C Bonds from gross income for
federal income tax purposes.

Section 10.04. Defeasance of Notes. If the Issuer shall

pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of any series of Notes, the principal of and
interest due or to become due thereon, at the times and in the manner
set forth in the Indenture, then with respect to such Note enly, this
Bond Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary
Lo assure the exclusion of interest on the Notes from gross income for
federal income tax purposes,
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ARTICLE XTI

MISCELLANEOUS

Section 11.01. Amendment or Modi{fication of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,

counsent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes, the Series 1990 A Bonds, the
Series 1990 B Bonds or the Series 1990 C Bonds so affected and then
Qutstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest
out of the funds herein tespectively pledged therefor without the
consent of the respective Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the
principal amount of Bonds or Notes respectively, required for consent
to the above-permitted amendments or modifications. Notwithstanding
the foregoing, this Bond Legislation may be amended without the
consent of any Bondholder or Noteholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the exclusion
of interest on the Bonds and the Notes from gross income of the
holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The

provisions of the Bond Legislation shall constitute a contract between
the Issuer and the Registered Owners of the Bonds and Notes, and no
change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severabjlity of Invalid Erovisions. If any

section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Ete. The headings and catchlines

of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.
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Section 11,05. Conflicting Provisions Repealed. All

ordinances, orders or resolutions, or parts thereof, in conflict with
the provisions of this Ordinance are, to the extent of such conflict,
hereby repealed; provided that this Section shall not be applicable
te the Loan Resolution (Form FmHA 442-47y .,

Section 11.06. Covenant of Due Procedure, Etc. The Issuer

covenants that all acts, conditions, things and pProcedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto: and that the Mayor,
Recorder and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in
office and duly qualified for such office,

Section 11.07. Effective Date. This Ordinance shall take

effect immediately following public hearing hereon.

Section 11,08, sStatutory Notice and Public Hearing. Upon

adoption hereof, an abstract of this Bond Legislation determined by
the Governing Body to contain sufficient information as to give notice
of the contents hereof shall be published once a week for 2 successive
weeks within a period of fourteen consecutive days, with at least 6
full days intervening between each publication, in The Putnam
Democyrat, a qualified newspaper published and of general circulation
in The Town of Buffalo, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
lssuance of the Bonds and Notes, and that any person interested may
appear before the Governing Body upon a date certain, not less than
ten days subsequent to the date of the first publication of such
abstract of this Bond Legislation and notice, and present protests,
and that a certified copy of the Ordinance is on file with the
Governing Body for review by interested persons during office hours

80.



of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such
action as it shall deem proper in the premises.

Passed on First Reading June 4, 1990

Passed on Second Reading

June 11, 1990

Passed on Final Re;ding
Following Public
Hearing

July 2, 1990

S

Mayor

./
AW SN

Recorder G
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CERTIFICATION
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Certified a true copy of an Ordinance duly enacted by the
Council of THE TOWN OF BUFFALO on the 2nd day of July, 1990,

Dated: September 6, 1990

Recorder

09,/04/90
BUFFALOJ.A7
11610,/88001
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IHE TOWN OF BUFFALO

Sewer Revenue Bonds,
Series 1990 A, Series 1990 B and Series 1990 C

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITIES, INTEREST RATES,
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1990 A, SERIES 1990 B AND SERIES 1990 ¢ oF
THE TOWN OF BUFFALO; AUTHORIZING AND APPROVING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO THE SERIES 1990 A BONDS  AND
SERIES 1990 B BONDS AND THE SALE AND DELIVERY OF
SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF THE SERIES 1990 C BONDS TO FARMERS
HOME ADMINISTRATION; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the town council {the "Governing Body”) of The Town
of Buffalo (the "Issuer”), has duly and officially enacted a bond and
notes ordinance, effective July 2, 1990 (the ”"Bond and Notes
Ordinance” or "Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING PUBLIC SEWERACE
FACILITIES OF THE TOWN OF BUFFALO AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 1990 A, NOT MORE
THAN $100,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1990 B, NOT MORE THAN
§400,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1990 C, AND NOT MORE THAN
$1,000,000 INTERIM  CONSTRUCTION FINANCING,
CONSISTING OF BOND ANTICIPATION NOTES, GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES, OR ANY COMBINATION OF THE FOREGOING;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS
AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF



A TRUST INDENTURE SECURING THE NOTES: APPROVING
AND AUTHORIZING OR RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Bond Ordinance provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds”), in an aggregate
principal amount not to exceed $1,000,000, to be issued in
three series, the Series 1990 A Bonds to be in an aggregate principal
amount of not more than $500,000 (the "Series 1990 A Bonds” ), the
Series 1990 B Bonds to be in an aggregate principal amount of not more
than $100,000 (the "Series 1990 B Bonds”) and the Series 1990 ¢ Bonds
to be in an aggregate principal amount of not more than $400,000 (the
"Series 1990 C Bonds”), and has preliminarily authorized the execution
and delivery of a loan agreement relating to the Series 1990 A Bonds
dated September 6, 1990, and a supplemental loan agreement relating
to the Series 1990 B Bonds, also dated September 6, 1990 (sometimes
collectively referred to herein as the "Loan Agreement”), by and
between the Issuer and West Virginia Water Development Authority (the
"Authority”), all in accordance with Chapter 16, Article 13 of the
West Virginia Code, 1931, as amended (the "Act”); and in the Bond
Ordinance it is provided that the form of the Loan Agreement and the
exact principal amounts, maturity dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided
for;

WHEREAS, the Loan Agreement has been presented to the Issuer
at this meeting;

WHEREAS, the Series 1990 A Bonds and the Series 1990 B Bonds
are proposed to be purchased by the Authority pursuant to the Loan
Agreement, and the Series 1990 C Bonds are proposed to be purchased
by the United States Department of Agriculture, Farmers Home
Administration (the "Purchaser”) pursuant to a Letter of Conditions,
as amended; and

WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution (the "Supplemental Resolution”) be
adopted and that the Loan Agreement be approved and entered into by
the Issuer, that the exact principal amounts, the prices, the maturity
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dates, the redemption provisions, the interest rates and the interest
and principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein
provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF BUFFALO:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1990 A, of
the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $280,168. The
Series 1990 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2029, shall bear
interest at the rate of 8.10% per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable April 1, 1991, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if any,
and otherwise in compliance with the Loan Agreement, as long
as the Authority shall be the registered owner of the
Series 1990 A Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X,” attached thereto and
to the Loan Agreement and incorporated therein by reference.

(B} The Sewer Revenue Bonds, Series 1990 B, of
the Issuer, originally represented by a single Bond,
numbered BR-1, in the principal amount of $12,652. The
Series 1990 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2029, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the Authority
shall be the registered owner of the Series 1990 B BRonds,
and shall be payable in installments of principal on
October 1 of each of the years and in the amounts as set
forth in *Schedule X,"” attached theretoe and to the
Supplemental Loan Agreement and incorporated therein by
reference.

(C) The Sewer Revenue Bonds, Series 1990 C, of the
Issuer, originally represented by a single Bond,
numbered CR-1 in the principal amount of $396,000. The
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Series 1990 C Bonds shall be dated the date of delivery
thereof, shall mature September 6, 2030, shall bear interest
at the rate of 6.0% per annum, interest only payable in
monthly installments for the first 24 months commencing 30
days following delivery of the Series 1990 ¢ Bonds and
continuing on the corresponding day of each month and,
thereafter, principal and interest are payable in monthly
installments of $2,210 on the corresponding day of each
month, except that the final installment shall be paid at
the end of forty years from the date of the Series 1990 C
Bonds, in the sum of the unpaid principal and interest due
on the date thereof, except that prepayments may be made as
hereinafter provided and as provided in the Series 1990 ¢
Bonds, all such payments to be made at the National Finance
Office, Farmers Home Administration, United States
Department of Agriculture, St. Louis, Missouri 63103, or at
such other place as the Purchaser may hereafter designate
after issuance of the Series 1990 C Bonds. Prepayments of
scheduled installments, or any portion thereof, may be made
at any time at the option of the Issuer.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms provided
in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve and
accept the Loan Agreement, copies of which are incorporated herein by
reference, and the execution and delivery by the Mayor of the Loan
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, directed and approved.
The Issuer does hereby authorize, approve and accept the Letter of
Conditions, and all amendments thereto, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby
authorized, directed and approved. The price of the Bonds shall be
100% of par value, there being no interest accrued thereon.

Section 4. The Issuer does hereby appoint and designate
One Valley Bank, National Association, Charleston, West Virginia, as
Registrar for the Series 1990 A Bonds and Series 1990 B Bonds and does
approve and accept the Registrar's Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and One Valley Bank,
National Association, in substantially the form attached hereto, and
the execution and delivery by the Mayor of the Registrar's Agreement,
and the performance of the obligations contained therein, on behalf
of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,



West Virginia, to serve as Paying Agent for the Series 1990 A Bonds
and Series 1990 B Bonds.

Section 6. The Issuer does hereby appoint The Buffalo
Bank, Eleanor, West Virginia, as Depository Bank under the Bond
Ordinance.

Section 7. Series 1990 A Bonds proceeds in the amount
of §39,714 shall be deposited in the Series 1990 A Bonds Sinking Fund,
as capitalized interest.

Section 8. Series 1990 A Bonds proceeds in the amount
of $23,936 shall be deposited in the Series 1990 A Bonds Reserve
Account, Series 1990 B Bonds proceeds in the amount of $333 shall be
deposited in the Series 1990 B Bonds Reserve Account and Series 1990 C
Bonds proceeds in the amount of $-0- shall be deposited in the
Series 1990 € Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds
shall be deposited in or credited to the Bond Construction Trust Fund
for payment of Costs of the Project, including, without limitation,
costs of issuance of the Bonds and repayment of any borrowings
previously incurred for the Project, if any.

Section 10. The Issuer hereby authorizes the
establishment of, and there are hereby created with the Depository
Bank, the following special accounts within the Bond Construction
Trust Fund established under Section 5.01 of the Bond Ordinance:

{l) Account One
(2) Account Two

All proceeds received from the sale of the Series 1990 A Bonds and the
Series 1990 B Bonds to the Authority shall be deposited in
Account One. All proceeds received from the sale of the Series 1990 C
Bonds to the Purchaser shall be deposited in Account Two. Proceeds
deposited into Account One shall be kept separate and apart from
proceeds deposited into Account Two, and vice versa,

Section 11. The Issuer hereby determines to pay, or
reimburse itself for the cost of payment, on the date of delivery of
the Bonds and receipt of proceeds thereof, all borrowings of the
Issuer heretofore incurred for the purpose of temporarily fimancing
a portion of the Costs of the Project, if any, including, but not
limited to, all borrowings from West Virginia Water Development
Authority.



Section 12. The Mayor and Recorder are hereby authorized
and directed to execute and deliver such other documents and
certificates required or desirable in connection with the Bonds hereby
and by the Bond Ordinance approved and provided for, to the end that
the Series 1990 A Bonds and the Series 1990 B Bonds may be delivered
on or about September 6, 1990, to the Authority pursuant to the Loan
Agreement and to the end that the Series 1990 C Bonds may be delivered
on or about September &, 1990, to the Purchaser pursuant to the Letter
of Conditions and all amendments thereto as socon as the Purchaser will
accept such delivery,

Section 13. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and safety
of the residents of the Issuer,

Section 14. The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository
Bank, subject to any limitations of the Purchaser with respect to the
proceeds from the sale of the Series 1990 C Bonds, in time accounts
secured by a pledge of Government Obligations with the Depository
Bank, and therefore the Issuer hereby directs the Depository Bank to
take such actions as may be necessary to cause such moneys to be
invested in such time accounts until further directed in writing by
the Issuer. Moneys in the Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund shall be invested by the Municipal
Bond Commission in the West Virginia restricted consolidated fund.

Section 15, The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
the temporary and permanent regulations promulgated thereunder or
under any predecessor thereto (the "Code”), by reason of the
classification of the Bonds as “private activity bonds” within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code and Treasury Regulations promulgated thereunder
or to be promulgated thereunder.

Section 16. The Issuer is a governmental unit with
general taxing powers to finance operations of or facilities of the
nature of the Project and the System; no part of the Bonds are private
activity bonds; 95% or more of the net proceeds of the Bonds are to
be used for local governmental activities of the Issuer; and the
Issuer reasonably expects to issue less than $5,000,000 aggregate
principal amount of tax-exempt obligations (other than private
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activity bonds) during the calendar year 1990, being the calendar year
in which the Bonds are to be issued. For purposes of this Section and
for purposes of applying Section 148(f£)(4)(C) of the Code, the Issuer
and all entities which issue obligations on behalf of the Issuer shall
be treated as one issuer; all obligations issued by a subordinate
entity shall, for ©purposes of applying this Section and
Section l48(£)(4)(C) of the Code to each other entity to which such
entity is subordinate, be treated as issued by such other entity; and
an entity formed (or, to the extent provided by the Secretary, as set
forth in the Code, availed of) to avoid the purposes of such
Section 148(£f)(4)(C) of the Code and all other entities benefiting
thereby shall be treated as one issuer. .

Section 17. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 4th day of September, 1990.

THE TOWN OF BUFFALO

T - t /
e 7 A
Mayor
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WDA--5
(July 1990)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), and the govern-
mental agency designated below (the "Governmental Agency").

TOWN OF BUFFALQ
(Governmental Agency)

WITRESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acgquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State”) %o finance, in whole or in part, by
loans to govermmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the -Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct,
is constructing or has constructed such a water development
project at the location and as more particularly described and
set forth in the Application, as hereinafter defined (the
"Project”);

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also wiith attachments and exhibits (together,
as further revised and supplemented, the "Application”), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of revenue bonds of the Governmental Agency with
proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance
with the provisions of the Act and a certain general revenue
bond resolution adopted by the Board of the Authority (the
"General Resolution"), as supplemented, subiect to the
Governmental Agency's satisfaction of certain legal and other
requirements of the Authority's water development loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context <clearly indicates

otherwise, the terms "Authority," "water development revenue
bond, " "cost," governmental agency," "water development
project,” "wastewater facility" and "water facility"” have the

definitions and meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action o¢f the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 *Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "“Local Statute" means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.



1.7 ™"Origination Fee" ineans the fee paid by a
Governmental Agency with respect to its participation in the
State's Revolving Fund program established pursuant to Title VI
of the Water Quality Act of 1987, to provide funds for the
acquisition and construction of wastewater Projects.

1.8 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.9 "Projecl" means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency in whole or in part with the
proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds
of the Local Bonds.

1.10 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1} The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Division of Natural Resources (or in the process of preparation
by such Director), has been approved by the West Virginia
Division of Health and is consistent with the standards set by
the West Virginia Water Resources Board for the waters of the
State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, 1is
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doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting
Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute,

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same,. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of coperation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Ayency shall keep complete and
accurate records of the cost of acguiring the Preoject site and
the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to 1inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably reguire in connection with the
construction, acquisition and installation of the Project and
the administration of the Loan or of any State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
{100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.



2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent {(100%)
basis (completed value form) on the insurable portion of the
Project, such insurance tn be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing,
8s hereinafter defined, and maintained so long as any of the
Local Bonds is outstanding. Prior to commencing operation of
the Project, the Governmental Agency must also obtain, and
maintain so 1long as any of the Local Bonds is outstanding,
business interruption insurance if available at a reasonable
cost.

2.9 The Governmental Agency shall provide and
maintain competent and adegquate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and Dbearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
18 subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 herecf. Said conditions precedent are as follows:

(a} The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

(c} The Governmental Agency shall either have
received bids or entered contrackts for the construction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, if the Loan will refund an interim financing of
construction, the Governmental Agerncy must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and, in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect the form of which certificate is attached hereto as
Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by
the Authority to the effect that such refinancing is permitted
by the Act and the Resolution, and that such refinancing will
not cause a violation of any covenant, representation or
agreement of the Authority contained in the Resolution or Tax
Regulatory Agreement with respect to the exclusion of the
interest on the Bonds from gross income of the helder thereof
for federal income tax purposes;

(e) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;



(E) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g} The Governmental Agency shall have obtained
any and all approvals for the issuance of the Local Bonds
required by State law, and the Authority shall have received an
opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or
special PSC counsel but must be satisfactory to the Authority,
to such effect;

(h) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such rates and
charges 1is not, however, required to be effective until
completion of construction of the Project), and the Authority
shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(i) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received 3
certificate of the accountants for the Governmental Agency, oOr
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(1) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultanecusly deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acguisition
of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed
grants.



3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the
Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from
time to time by the federal government, it 1is hereby agreed
that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from
the Authority, and in furtherance thereof it is agreed that the
Governmental Agency shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in
the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and
provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the
Authority, at the offices of the Authority, on a date
designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than
ten (10) business days prior to the date designated; provided,
however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the
Authority on a date as close as possible to the designated date
and mutually agreeable to the Authority and the Governmental
Agency. The date of delivery so designated or agreed upon 1is
hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall
in no event occur more than ninety (90) days after the date of
execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the termns and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the
right of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other
governmental agencies for which it has sufficient funds
available. The Governmental Agency further specifically
recognizes that during the last 90 days of a period to
originate Loans from its water development revenue bond
proceeds, the Authority may execute Loan Agreements, commit
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moneys and close Local Bond sales in such order and manner as
it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan:
Fees angd Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and
covenants in substantially the form as follows:

{a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set
forth in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the
Local Bonds or, if the reserve account established for the
payment of debt service on the Local Bonds (the “Reserve
Account”) 1is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) at an amount at least equal to the
maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the
"Reserve Requirement") and any reserve account for any such
prior or parity obligations is funded at 1least at the
requirement therefor, egqual to at least one hundred ten percent
{110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;



{(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

{(iv) That, except as otherwise required by
State law, the System may nok be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the
System as are normally contained in such covenants;

{(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

{vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

{(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any Local Bond owner may, by proper
legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making
and collection of sufficient rates or charges for services
rendered by the System, and shall also have, in the event of a
default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to
administer the System or construction of the Project, or both,
as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;
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(x) That, to the extent 1legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall subinit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and
provisions of the Local Act and this Loan Agreement and that
the Governmental Agency's revenues are adequate to meet its
operation and maintenance expenses and debt service
requirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during
the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owners of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs) and/or (b) be used to pay
(or redeem) bond anticipation notes or other interim funding of
such Governmental Agency,- the proceeds of which were used to
finance the construction of the Project; provided that, with
the prior written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a
lien as provided herein; :

{xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement;

(xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
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such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information
requested by the Authority;

(xvii) That the Governmental Agency shall take
any and all action, or shall refrain from taking any action, as
shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority's water development revenue bonds;

(xviii) That the Governmental Agency shall have
obtained a certificate of a professional engineer, licensed by
the State, to the effect that the Project has been or will be
constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the
Project is adequate for the purposes for which it was designed
and the funding plan as submitted to the Authority is
sufficient tu pay the costs of acgquisition and construction of
thie Water Development Project;

{(xix) That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges
for services provided by the System and will not restore the
services of the water facility until all delinquent charges for
the services of the System have been fully paid or, if the
water facility 1is not owned by the Governmental Agency, then
the Governmental Agency shall enter into a termination
agreement with the water provider; and

{xx) That the Governmental Agency shall
furnish to the Authority such information with respect to
earnings on all funds constituting "gross proceeds” of the
Local Bonds (as that term is defined in the Code) from time to
time as the Authority may request,

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of 1law. All 1legal
matters incident to the authorization, issuance, sale and
delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B,

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues o0f the
Governmental Agency from the System as further set forth by and
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subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 An Origination Fee Account shall be established
with the Trustee to hold the portion of the proceeds of any
Loan established to fund an Origination Fee. Amounts on
deposit in an Origination Fee Account shall belong to the
Governmental Agency receiving the related Loan, but such
amounts may only be disbursed from the Account to pay the
Origination Fee as and when required to satisfy the
requirements of the State's Revolving Fund program established
pursuant to Title VI of the Water Quality Act of 1987 or for
such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the

Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein

notwithstanding, the Local Bonds may be issued in one or more
series, as reflected by Schedule X hereto.

4.7 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share o©of the reasonable administrative expenses of
the Authority relating to the Program, Such administrative
expenses shall be As determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Authority shall
provide both the Governmental Agency and the trustee for the
water development revenue bonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
and charges on the dates indicated directly to the trustee,
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
Lhe General Resclution.
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4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of
the issuance of the Authority's bonds.

4.9 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment
of interest to the first allowable redemption date for the
applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a consequence of such redemption of Local
Bonds and the costs and expenses of the Authority in effecting
any such redemption, all as further prescribed by Section 9.11
of the General Resclution. Nothing in this Loan Agreement
shall be construed to prohibit the Authority £from refunding
applicable water development revenue bonds, and such refunding
need not be based upon or result in any benefit to the
Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use
of the System, as set forth in the Local Act and in compliance
with the provisions of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan
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next due, from the date of the default until the date of the
payment thereof.

5.4 The Governmental Agency herehy irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
ver 1l Agen

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall 1issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the
Governmental Agency from the Authority in excess of the amount
to which the Governmental Agency is entitled pursuant to
applicable policies or rules and regulations of the Authority.
Also at the option of the Authority, the Governmental Agency
may 1issue and sell to the Authority additional, subordinate
bonds for such purposes as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time, and now is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Loan and receiving the
L.ocal Bonds, the Authority shall have the right to cancel all
or any of its obligations under this Loan Agreement if (a) any
representation made to the Authority by the Governmental Agency
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in connection with the Loan shall be incorrect or incomplete in
any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
this Loan Agreement.

6.4 The Governmental Agency hereby agrees %o repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority’'s making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion
from gross income for Federal income tax purposes of interest
on the Local Bonds.

6.6 MNotwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be
monitored or cause the rebate calculations for the Governmental
Agency to be prepared, in either case at the expense of the
Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file.
with the Authority wupon completion of acguisition and
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule Z attached
hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.
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7.2 8Schedule X shall be attached to this Loan
Agreement by the Authority as soon as practicable after the
Date of Loan Closing is established and shall be approved by an
official action of the Governmental Agency supplementing the
Local Act, a certified copy of which official action shall be
submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all
purposes as an original and all of which constitute but one and
the same instrument. Each parkty agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section,
subsection, paragraph, clause, phrase or other provision of
this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy
by the Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(1) the end of ninety (90) days after the date
of execution hereof by the Authority if the Governmental Agency
has failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or
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(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

Town of Buffalo
[Proper Name o0of Governmental

Agency]
oy 4
(SEAL) By: "4
Its: Mayor ~ f\wj
Attest: Date: September 6, 1990

Its Recorder

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By: M&XMQ
Director

Attest: Date: September 6, 1990

Secretary-Treasurer
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WDA-5H
(March 1688)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds § 280,168.00

Purchase Price of Local Bonds ¢ 280,168.00

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in £full, at the rate
of 8.10 % per annum., Principal of the Local Bonds is payable
on October 1 in each year as set forth on Exhibit 1 attached
nereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:






Interest

1,875.
22,693.
22,693.
22,593,
22,484
22,366.
22,240.
22,102.
2l,854.
21,794,
21,620.
21,433.
21,230.
21,011.
20,775.
20,518.
20,242.
19,943.
19,620.
19,271.
18,893,
18,485,
18,043.
17,566.
17,050.
16,493,
15,890.
15,238.
14,534,
13,773.
12,950.
12,060,
11,098.
10,058.

8,935.

7,720.

6,408,

4,987,

3,452.

1,793.

653,602.

85
61
61
09

.38

a3
01
79
48

Debt Service
8.10% Bonds

1,575.
22,693,
23,934,
23,935.
23,934,
23,933.
23,934,
23,833.
23,934.
23,934,
23,933.
23,934.
23,933.
23,933.
23,934,
23,934,
23,933.
23,933.
23,934.
23,934,
23,934,
23,934,
23,934,
23,934.
23,933,
23,934.
23,934,
23,933.
23,934.
23,934.
23,934,
23,934,
23,934,
23,933.
23,934,
23,934.
23,933.
23:934.
23,934.
23,934,

933,770.

85
61
61
09
38
93
01
78
48
10
76

Town of Buffalo
Debt Service Schedule
Analysis of Borrowing from Series 1990 A Paol
38 Principal Pavments
Closing Date: 06-Sep-90
Date Coupon Principal
01-0ct-90
01-0ct-81 0.00% 0.00
01-0ct-92 8.10% 1,241.00
01-0ct-93 8.10% 1,342.00
01-0ct-94 8.10% 1,450.00
01-0ct-85 8.10% 1,567.00
01-0ct-96 8.10% 1,694.00
01-0ct-97 8.10% 1,831.00
01-0ct-98 8.10% 1,980.00
01-0ct-99 8.10% 2,140.00
01-0ct-2000 8.10% 2,313.00
01-0ct-2001 8.10% 2,501.00
01-0ct-2002 8.10% 2,703.00
01-0ct-2003 8.10% 2,922.00
01-0ct-2004 8.10% 3,158.00
01-0ct-2005 8.10% 3,415.00
01-0ct-2006 8.10% 3,691.00
01-0ct-2007 8.10% 3,990.00
01-0ct-2008 8.10% 4,314.00
01-0ct-2009 B.10% 4,663,00
01-0ct-2010 8.10% 5,041.00
01-Cct-2011 8.10% 5,448.00
01-0ct-2012 8.10% 5,891.00
01-0ct-2013 8.10% 6,368.00
01-0ct-2014 8.10% 6,883.00
01-0ct-2015 8.10% 7.441.00
01-0ct-2016 8.10% 8,044.00
01-Cct-2017 8.10% 8,695.00
01-0ct-2018 8.10% 9,400.00
01-0ct-2019 8.10% 10,161.00
01-0ct-2020 8.10% 10,984.00
01-0ct-2021 8.10% 11,874.00
01-0ct-2022 8.10% 12,836.00
01-0ct~2023 8.10% 13,875.00
0i-0ct-2024 8.10% 14,999.00
01-0ct-2025 8.10% 16,214.00
01-0ct-2026 8.10% 17,527.00
01-Oct-2027 8.10% 18,947.00
01-0ct-2028 8.10% 20,482.00
01-0ct-2029 8.10% 22,141.00
280,168.00

12

i e e e






WDA~5Y~Municipal Sewer
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resclution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the
Governmental Agency, may be with a letter of credit) in an
amount equal to the Reserve Requirement, by depositing in
the Reserve Account an amount not less than one-twelfth
(1/12) of one-tenth (1/10) (or such other amount as shall
be acceptable to the Authority and as shall fund the
Reserve Account over not more than 10 years) of the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to «create a renewal and replacement, Or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs oOr
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service on and requisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and



(v) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z-Municipal Sewer (EPA)
{(March 1988)

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions therecf.

2. *"Local Statute* means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System"” means a sewage collection system and/or
treatment plant or plants, intercepting sewers, outfall sewers,
force mains, pumping stations, ejector stations and all

appurtenances necessary or useful and convenient for the
collection and/or a treatment, purification and disposal, in a
sanitary manner, of liquid and solid waste, sewage, night soil
and industrial wastes, in its entirety or any integral part
thereof, owned by the Governmental Agency and under the
supervision and <control of a sanitary Dboard, and any
extensions, . improvements or Dbetterments thereto hereafter
constructed or acquired £from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA,

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and 3approval of the
“Part B" supplement to its EPA grant agreement.



4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System and, in the
event the Governmental Agency owns a water facility
(the “"Water System"), the Water System to all users of
services of the System delinquent 1in payment of
charges for the services of the System and will not
restore the services of either system until all
delinquent charges for the services of the System have
been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall deliver to the
Authority a certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date
of issuance of the Authority's water
development revenue bonds;

(c) All of the proceeds from the sale cof the
Local Bonds which will be used for payment
of costs of the Project will be expended for



(d)

such purpose within three years from the
date of issuance of the Authority's water
development revenue bonds; and

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.






WDA-Supp. 5
(July 19%0)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the "Authority”),
and the governmental agency designated below (the "Governmental
Agency"”).

TOWN OF BUFFALQ

(Governmental Agency)

WIIRNRESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State”) to finance, in whole or in part, Dby
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act; .

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bends, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project"):



WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;

WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference {(the "Loan Agreement®).

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefore, the Authority is willing to lend
the Governmental Agency the amount set forth on Schedule X
attached hereto and incorporated herein by reference, through
the purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the
Authority's supplemental water development loan program (the
"Supplemental Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
L.oan Agreement,

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond, "
"cost," "governmental agency,"” "water development project,”
"wastewater facility" and "water facility"™ have the definitions
and meanings ascribed to them in the Act.



1.3 "Local Act” means the official action of the
Governmental Agency regquired by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State's Revolving Fund program established pursuant to Title VI
of the Water Quality Act of 1987, to provide funds for the
acqguisition and construction of wastewater Projects.

1.5 "Supplemental Loan" means the lcocan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, as hereinafter defined, pursuant to this
Supplemental Loan Agreement.

1.6 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan and to
be purchased by the Authority with certain available funds
(other than the proceeds of 1its water development revenue
bonds), the 1lien of which on the revenues of the System is
junior, subordinate and inferior to that of the Local Bonds,
all in accordance with the provisions of this Supplemental Loan
Agreement.

1.7 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.8 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE 1II
The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, ¢to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project 1is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Division of Natural Resources
{or in the process of preparation by such Director), has been
approved by the West Virginia Division of Health and is
consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.



2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acguire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituiing the Project and the Project
site heretofore or hereafter acgquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably regquire in connection with the construction,
acquisition and installation of the Project and the
administration of the Supplemental Loan or of State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.
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2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and wvehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is 1in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Supplemental Loan Agreement.

_ 2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III
Conditions to Supplemental Loan;

Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
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all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Supplemental Bonds described in this Article III and in Article
1V hereof and shall have delivered to the Authority for
purchase the Local Bonds in accordance with the Loan Agreement;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federsl
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

, (e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC
counsel, to such effect;

(f£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, Or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, ¢to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with



respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acgquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate, of such person or f£irm and
in form and substance satisfactory to the Authority, to such
effect and evidence satisfactory to it of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby ayreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof,

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner  hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such lcan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan 1is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.



ARTICLE IV

Supplemental Bonds; Security for Supplemental Loan;
Repayment of Supplemental Loan; No Interest on
Supplemental Loan: Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Supplemental Bonds shall
be secured by the revenues from the System, as more
fully set forth in Schedules X and Y attached hereto,
subject to the prior and senior security therefrom
granted to the Local Bonds;

(ii) That the schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each year equal to at
least one hundred fifteen percent (115%) of the
mazximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and all
other obligations secured by or payable from the
revenues of the System prior to or on a parity with
the Local Bonds and on a parity with the Supplemental
Bonds or, 1f the reserve accounts established for the
payment of debt service on the Local Bonds (the
“Reserve Account") and for the payment of debt service
on the Supplemental Bonds (the *Supplemental Reserve
Account”) are funded (whether by Local Bond proceeds
with respect to the Local Bonds, monthly deposits or
otherwise), respectively, at an amount at least equal
to the maximum amount of principal and interest which
will come due on the Local Bonds in any year (the
"Reserve Requirement®) or on the Supplemental Bonds in
any year (the "Supplemental Reserve Requirement"), as
the case may be, and any reserve account for any such



prior or parity obligations is funded at least at the
requirement therefor, egqual to at least one hundred
ten percent {(110%) of the maximum amount required in
any year for debt service on the Local Bonds and the
Supplemental Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(iv) That the System may not be s0ld,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only 1if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds and Supplemental Bonds
outstanding, with further restrictions on the
disposition of portions of the System as are normally
contained in such covenants;

(v) That the Governmental Agency shall
not issue any other obligations payable from the
revenues of the System which rank prior to, or
equally, as to lien and security with the Supplemental
Bonds, except the Local Bonds and bonds on a parity
with the Supplemental Bonds, which parity bonds shall
only be issued if net revenues of the System prior to
issuance of such parity bonds, plus Treasonably
projected revenues from rate increases and the
improvements to be financed by such parity bonds,
shall not be 1less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding
year on all Supplemental Bonds and parity bonds
theretofore and then being issued and on the Local
Bonds and any other obligations secured by or payable
from the revenues of the System prior to the
Supplemental Bonds; provided, however, that additional
parity Local Bonds and additional parity Supplemental
Bonds may be issued to complete the Project, as
described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

(vii) That the Governmental Agency will
not render any free services of the System;

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including



the making and collection of sufficient rates or
charges for services rendered by the System, and shall
alsoc have, in the event of a default in payment of
principal of or interest on the Supplemental Bonds,
the right to obtain the appointment of a receiver to
administer the System as provided by law, subject to
the prior and senior rights of the owner oOr owners of
the Local Bonds;

(ix) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, all delinguent rates and charges, if not paid
when due, shall become a lien on the premises served
by the System;

(x) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;

(x1i) That the Governmental Agency shall
annually cause the records of the System to be audited
by an independent certified public accountant oOr
independent public accountant and shall submit the
report of said audit to the Authority, which report
shall include a statement that the Governmental Agency
is in compliance with the terms and provisions of the
Local Act and this Supplemental Loan Agreement and
that the Covernmental Agency's revenues are adequate
to meet its operation and maintenance expenses and
debt service reguirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal
year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the ©System shall be
required to connect thereto;

(xiv) That the proceeds of the
Supplemental Bonds, except for accrued interest and
capitalized interest, if any, must be deposited in a
construction fund on which the owner of the
Supplemental Bonds shall have a lien until such
proceeds are applied to the construction of the
Project (including the repayment of any incidental
interim financing for non-~construction costs},
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provided that said construction fund may be the one
established for the Local Bonds, which shall have a
prior and senior lien thereon;

(xv) That the Governmental Agency shall
have obtained a certificate of a professional
engineer, licensed by the State, to the effect that
the Project has been or will be constructed in
accordance with the approved plans, specifications and
design as submitted to the Authority, the Project is
adequate for the purposes for which it was designed
and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and
construction of the Water Development Project;

(xvi) That the Governmental Agency
shall, to the full extent permitted by applicable law
and the rules and requlations of the West Virginia
Public Service Commission, terminate the services of
any water facility owned by it to any customer of the
System who is delinquent in payment of charges for
services provided by the System and will not restore
the services of the water facility until all
delinquent charges for the services of the System have
been fully paid or, if the water facility is not owned
by the Governmental Agency, then the Governmental
Agency shall enter into a termination agreement with
the water provider; and

(xvii) That, as long as the Authority is
the owner of any of the Supplemental Bonds, the
Governmental Agency shall not authorize redemption of
any Supplemental Bonds by it without the written
consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Supplemental Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as
Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

-11-



4.3 The principal of the Supplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency’s
allocable share of the reasonable administrative expenses of
the Authority relating to the Supplemental Program, which
administrative expenses shall be as determined by the Authority.

4.7 An Origination Fee Account shall be established
with the Trustee to hold the portion of the proceeds of any
Loan established to fund an Origination Fee. Amounts on
deposit in an Origination Fee Account shall belong to the
Governmental Agency receiving the related Loan, but such
amounts may only be disbursed from the Account to pay the
Origination Fee as and when required to satisfy the
requirements of the State's Revolving Fund program established
pursuant to Title V1 of the Water Quality Act of 1987 or for
such other purposes as the Authority may approve in writing.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Supplemental Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Supplemental Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other
charges for the use of the System, as set forth in the Local
Act and 1in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set

~12-



forth 1in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
4.6 hereof, the amount of such default shall bear interest at
the rate of five percent (5%) per annum, from the date of the
default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Supplemental Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time provided, and now is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the

-13-



right to cancel all or any of its obligations under this
Supplemental Loan Agreement if (a)} any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule 2 attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedules X, Y and 2 shall be attached to this
Supplemental Loan Agreement at the time of execution hereof by
the Authority and shall be approved by an official action of
the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to
the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement,

7.5 No waiver by either party of any term or condition
of this Supplemental Loan Agreement shall be deemed or
construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.
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7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, the Governmental Agency specifically recognizes
that it is hereby agreeing to sell its Supplemental Bonds to
the Authority and that such obligation may be specifically
enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(i) termination by the Authority of the
Loan Agreement pursuant to Subsections 7.8(i) or (ii)
thereof;

(ii) termination by the Authority pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by
the Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Governmental Agency, but this Supplemental Loan
Agreement shall not be binding on the Authority until executed
by it.

Town of Buffalo
[Proper Name of Governmental Agency]

(SEAL) By /M

Its Mayor |
~_J

Attest: Date: September 6, 1980

Its ecordaer
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WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By @W&%w
Director Wb
Attest: Date: September 6, 1990

Secretary-Treasurer
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WDA-Supp. 5%
{March 1588)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $ 12,652.00

Purchase Price of Supplemental Bonds $ 12,652.00

Principal of the Supplemental Bonds 1s payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference. The Supplemental
Bonds bear no interest.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are on a parity as to source of and security
for payment with the following obligations:

As of the date ¢f the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, in addition to the
Local Bonds:






Town of Buffalo
Debt Service Schedule
Analysis of Borrowing from Series 1990 A
38 Principal Payments
Closing Date:

A . LA — = . -

Date

01-0ct-90

01-0ct-81

01-0ct-92

01-0ct-93

01-0ct-94

01-0ct-95

01-0ct-96

01-0ct-97

01-0ct-98

01-0ct-99
01-0ct-2000
01-0ct-~-2001
01-0ct-2002
01-Cct-2003
01-0ct-2004
01-0ct-2005
01-0ct-2006
01-0ct-2007
01-0ct-2008
01-0ct-2009
01-0ct-2010
01-0ct-2011
01-0ct-2012
01-0ct-2013
C1-0ct-2014
01-0ct-2015
01-0ct-2016
01-0ct-2017
01-0ct-2018
01-0ct-2019
01-0ct-2020
01-0ct-2021
01-0ct-2022
01-0ct-2023
01-0ct-2024
01-0ct-~2025
01-0ct-2026
01-0ct-2027
01-0ct-2028
01-Dct-2029

06-Sep-90

Interest
Free Loan

0.
332.
332.
332.

332,
332.
332.
332.
3a2.
332.
332.
332.

332,
332.
332.
332.
332,
332.
332.
332.
332.
33z.
33z.
33z.
33z2.
33z.
332.
332.
332.
3se.
332.
33z.
33z.
332.
332.
332.
332.
33z2.
332.

12,652.

00
85
95
95
85
85

95
95
95
95
95

00







WDA-Supp. 5Y-Municipal Sewer
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the
Local Bonds by depositing in a sinking fund one-sixth (1l/6)
of the interest payment next coming due on the Local Bonds
and one-twelfth (1/12) of the principal payment next coming
due on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the 1issuance thereof (which, with an
approving opinion of bond counsel to the Governmental
Agency, may be with a letter of credit) in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) {or such other amgunt as shall be
acceptable to the Authority and as shall fund the Reserve
hccount over not more than ten years) of the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

{iv) beginning thirteen (13) months prior to
the first date of payment of principal cf the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by



depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded
concurrently with the issuance thereof 1n an amount equal
to the Supplemental Reserve Reguirement, by depositing 1in
the Supplemental Reserve Account an amount not 1less than
one-twelfth (1/12) of one~-tenth (1/10) (or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than 10 years) of
the Supplemental Reserve Requirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond proceeds, monthly deposits or otherwise),
any amount necessary to maintain the Supplemental Reserve
Account at the Supplemental Reserve Regquirement;

(v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z2-Municipal Sewer (EPA)
{March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. *Local Statute" means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System” means a sewage collection system and/or
a treatment plant or plants, intercepting sewers, outfall
sewers, force mains, pumping stations, ejector stations and all
appurtenances necessary or useful and convenient for the
collection and/or treatment, purification and disposal, in a
sanitary manner, of liquid and solid waste, sewage, night soil
and industrial wastes, in 1its entirety or any integral part
thereof, owned by the Governmental Agency and under the
supervision and control of a sanitary board, and any
extensions, improvements or betterments thereto hereafter
constructed or acquired from any sources whatsoever and.
includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA,

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.



4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regqulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency owns a water facility (the "Water System"), the
Water BSystem to all users of services of the System
delinquent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.



@ “Tnited States Faraers 603 Nerris Street W

Departoent of Yone Charlestea, WV
Agrical ture Advinistration 25301

lelephone: (30¢4) 347-535% Mlarch 21, 1989

The Honorable H. B. Kill
Mayor, Town of Buffalo
P. 0. Box 217

Buffalo, WV 25033

Dear Mayor Hill:

This letter, with attachments | through 1! and enclosures,
establishes conditions which must be understood and agreed to by
you before further consideration may be given to your application.
Any changes in project cost, source funds, scope of services, or
dny other significant changes in the project or applicant must be
reported to and approved by FmHA by aritten amendment to this
letter. Any changes not approved by FmHA shall be cause for
discontinuing processing of the application.

This letter is not to be considered 2s loan and grant approval or
23 representztion to the availability of fuads. The docket may be
completed on the basis of an FmHA losn rot to exceed ¥ 396,000,

dn FuHA grant not to exceed f_7?73007"and other funding in the
amoaﬁ?“?gﬂ?_§;904,000, for a total project cost of & 3, 349, 000.
This other fundiag is from the followming sources:

Town of Buffalo : 3 50, 000
Small Cities Block Grant CHUD) 750, 000

£PA Graat {,644,000
Ho4 Loan 160, 000

1f FmHA makes the toan, you may make a aritten request that the
interest rate be the lower of the rate in effect at the time of
loan approval or the time of loan closing. - If you do not request
the lower of the twmo interest rates, the interest rate charged
will be the rate in effect at the time of loan approval. The loan
@ill be considered approved on the date a signed copy of Form FmiA
1940-1, “"Request for Obligation of Funds,” is mailed to You. [Ff
you aant the lower of the two rates, yYour aritten request shouid
be submitted to FallA as soon as practical. 1In order to aveid
possible delays in loan closing, such a2 request should ordinarily
be submitted at least 30 calendar days before loan closiag.

T



Frge 2

Extra ropres af thie feptes e ber oy prowvr Jod For use by your
Fogiarer, 2rtorary, boad coveiel pod accountant. The saciosyres
dnd attachmeats {isved pelow 1re 2ttiched to the copres as amotcd.

Lnclosed are the foilowiag:

Attachment No. { ~ Fioai Fraject Fiaoniag Factors
CAdl Copres)

Attachmeat No. & ~ Towa of Buffaic iLodn end Graat Docket
Table of Contents Al Copres.

Adctachment No. 5 - raidd Taostruction {992-A, Scction 1942.17

tAppitcant Copyl

Attachmeat No. 4 - Faffd Tastruction 1G92-A, Scctioa 1942.18
Clagiacer Copyl

Attachment No. 5 - Falid Jostruct: oa {942~A, Scction 1942.19
tAttorney ¢od Bond Counsel Lapies)?

Attachameat No. 6 - Falid Suppiecmcatal General Condi tions
CEagineer Copyl
Attachment No. 7 - Sravdards For Audi f ¢f Goveramenta!

LUrgaatzaticons, Fiograms, Activities snd Tuactions
CAccoumtint 5 topy)?

Attachment No. & - Juawe of Buffale Sewer Users
Agreemeant (Appiicant snd Attvrsey Copies

Httachmeat No. 5 - Declination Statemeat CHpplicant aad
Attoraey Copiest

Avtachmeat No. (& Sample Credi t Agreement (Applicant and
Attorney Copres)

Attaichment No. il - Variocus other imHA Forms as tdentified

ca Attachment No. -

The agreemeats you provided with your preapplication and
spplication for eaginecriag and legal services are being revieued,
2ad the costs for these services have beca iacluded in the project
budget contaiaed ia Attachment No. /.

Vour documeats conceraiag the creation of your authority are
administratively acceptabie; however, they well be further
reviewaed by our Jffice of the Geaeral Coupnsel at the time your
file ¢s5 forwarded for ¢iosing tnstructions. Aay changes required
by our Uffice of the Seaeral Counsel arii be included in the
closing inastructions.



Fage

3

The coaditions referred to s00ve are o feli{owms:

l.

Loda KRepaymcai - Fhe {oan wiil be scheduled for repayment
over & period of YU verars. Fhe payments due the

Ferst & months wiii coastst of iaterest onl y. Pavments for
the remataiag 455 sicaths wiii{ be equal amortized monthly
tastaliments. For plasoieg purposes use a 7% tateresty

rate and i moathiy imorctzation factor of Q06 28, which
provides for & moathly paymeat of 3 2,487.08. VYour gathor:ty
must estabiish ard Fuad monithiy a debt service reserve
account ia gn amount equal to a4t (east 1-10th of your monthiy
debt service paymeat. Jou are reminded that your author: ty
may be required to refinance Cgraduate) the unpaid balance of
its FadA Loan, +1a whole or ia part, upoa the request of FmiA
1f at anytime i+t shall he determined the dquthority ts able fto
obtain a (van for such purpcses from respoansible cooperative
ar private sguices st reasoagble rates and terms for loans
far simiiar purposes and periods of time.

svecurity - The tmin {wvaa security wrli be om parity wi th thar
of the West Virginia Nater Developmeat Authority lean. The
loan will be secured by « statutory lien of first priority, a
pledge of the system s revenues and other dgreements betueen
you and the leader (FmdA’ as set forth +a the bond
resoiution. JiFhe resolution must De properiy adopted aand
executed by the appropriste officials of your srganitzation.
Addr tional securi ity requirements are contaraed in Form tmbiA
{99c-31 and Form Fobkd 199297 which are mentioned later.

Users - This conditional commitmeat is based upon rour

providing evidence that you wiil have at legst 436

U G s on the proposed system when it has been
completed and is placed ta operation. This evideace aill
coasist of sigaed users agreemeats and certifications from
you that identifies and attests to the number of users that
are actually conaected to and using the authority’s existing
sewer system at the tirme you request authoirization to
advertise the proposed projiect for coastruction bids.

The 436 proposed users on ¢he system awill consi st of
approximately (20 metered existing seuer users, 68 nea
metered users, and 48 new users (trailer park) curreatiy
receiving water service through a master meter. The Touwn in
coajuaction with making communi ty sewerage service availabie
to these +§ users rroposes to jastall iadividual meters.
Frier te constructina, you must provige evideace (he netersag
veav e srea 15 complote aad that cich uwuser tn the (railer park
recetves water service through an tadividual meter.




Fage +

The eaclosed Sewer Users Agreement aiil be used. Fach user
stgning an agreement must make a users coatribution of
8C050.00.  Each potential user who is located 2long planned
lines and deciiazs the offered service will be provided aa
oppertunt £y to sigu a seivice decliaation statemeat. Gur de
I, FmHA Fastructron {FPi2-4, "Service Declination Statemeat,”
d copy of which +s enciosed, must be used. [IF a poteatial
user refuses to sign either a users dgreement or a
deciination statemeat, the iadividual makiag the coatact for
the authority shouid compicte the declination statement for
that potentiai user gad note thereon hi s her visit ai th the
poteatial user, the potential user s refusai to sftga, and the
reason therefore. The declination statement shoul d also be
dated and sigaed by the iadividual making the contact.

Before tmkA can sygree to the project being advertised for
constiuction brds., you must provide evideace that the total
required aumder of bora fide users have been acquired and
that all poteatiai users have beea offered the proposed
service.

faformation anod matersal evidencinag compliance wt th thes
requéremenl must coast st of Ci2 your certification Cairittea,
as to the numbe: of users connected to and ustag the seaer
service of the existinog system ¢paytag moathly biilsr, 20
signed users agreemeats, (3) sigaed service declination
statements, (1) recards evideaciag users coatributions having
beea pard, (5) 2 map {ocating each poteatial user’'s property
tit the pew service ares and tdeatifying it by aumber, (6J a
list of ali{ signed bona fide users numbered wi th
corresponding numbers 50 as to be & cross-reference wi th the
map required by (52 above and, (7 a list of all declination
statements numbered with correspoadiag aumbers so as to be 3
cross—reference with the map required by (5) above.



Fage 5
Goad Coupsel - “he services of 2 recognized boad counsel

required. The boad counsel wiil prepare the form of

ordinance to be used. ¢a accordance with Section 942,153 of
FalfA lTastruction [372-4. You should tmmediately provide your
bond counsel with 3 copy of thisz letter of condi tions, ts

attachments aad eancl osurecs.

factiety tonfroi - Prioe fo advertisement for constructi on
bids, you must furaish satisfactory evideoce that you have or

can oblara adequate coaliauous and valid coatrol over the

{ands and rights aceded for the project. Such evidence must

be in the foliovwing form:

4. A right-of-aay map showtag clearly the locatiaon of all
{aads aad rights weeded for the project. The map musc
designate public aad private {aads and rights and the

appropriate Legel cunership thereof.

b. A copy of Jeed., contracts or options for aay lands
needed other thim rights—~of-way, along wi th a
preliminary titie opinioan covering such laads. Form

FmlA 4E7-3, "Frelimiaary Title Opinioa,” may be used.

Al so, ta the case of existing systems or where the

avuthority has a2lready acquired real property (land or
facileties/, & preleminary titie opinion{s? coaceracng

al{ such propertyis) ari!l be provided.

c. A narrative optaton from your atteraey concerning all

permi ts, certifications and other items necessary to

show that ail legal requirements can be met and stating

how they will be met. This narrative should also
identify any condemnation proceedings that are
anticipated and state how they will be handled.

d. A copy of the right-of-uway easements for aay rights~-of-
wdy aceded on privite lands. Form FamidA $42-20, "Kight-
of ~Way Lasement,” may be used. Each easement need not
be provided this office; however, each must be availabie
for my review. A copy of the casement being used must

be provided.



2. A certirfircation dad (egal opinton refative to titlie to
rights-of~way and casements Form FwmllA 942-21, "Right-of-
Way Certificate,” aad Form FanbA $92-22, "Opinion of
Counsel Relative Tto Rights-of-Way,” may be used. These
forms may contara a few exceptions such as properties
that must be coundemned; however, prior to the start of
conastruction or ({o0an closiag, whichever occurs first,
aew Forms, FinHi 4492-51 and 442-28, must be provided
which do aot provide for any exceptions.

f. Jo the day of ican «losiag, the authority’'s attoracy
must furaish final t1tle opitntons on all (aadls) being
acquired. [an the case of extstiag systems or where the
avthoricy fas 1lready acquired real propertyist (land or
Facidi tiesi, the auvthority s attorney will provide a
scparate Fiaal €1 tle opintonts) covering such
propertydst on the dasy of l{oan closing.

Ferme £5 - Coprzs cof 2ié permits needed for the proiect must
be provided for our revicw prior to sdvertisement for
coenstructron beds. Such permits aill iaclude but are not
Limited to the Foliowiag:

- West Virginia ODepsritment of Highways
- Ratlroads

- 3Jtate Department of Heai th

- Deparitment of Natural Kesources

- Corps of Engineers

- Public Land Corporation



Fage

%,

.

Y

Fublic JService Commi ssiog Sppravel s dnd Kiles - YTou must
ebtara 3 Certificate of Conveanrence snd Necessity which you
now have from the Fubiic Service Commi ssion of West Virginea.
The aquthori ty musé properiy develop, adopt, aand promulgate
the required rates o accordance as th the applicable
provisions of Article I, Chapter &7 of the Code of West
Virgioira, as ameaded, 3n0d to the satisfactian of vour bond
vadnsel . The rate grdreaance g sdopted must 1ncluded, as i
mEatmiume Al The rite relited ¢t tems Ceverything except
Project costs section, ths use analysts section, and the
operation and matatenaance expease breakdown section)
coatatned 1a the attached prajrect planntng factors
CAttachmentr No,. 12, The draft rate ordinance must be
provided for FokA reviea sad coacurrence preor to i ¢s
ddoption.

£t shouid be cleariy understood that the rates and rate
reiated taformation racluded 1o Attachment No. | hereto, was
developed based aon the (nformation provided by you and your
engtacer and that 1t 15 preseated 35 a miai mum requt remeat
oal y.

decounting -~ You must obtirn the services of a qualified
accountant, That accauntant must agree tby letter) to
develop aad provide the following:

&. Atl necessary accounting material required by the
Pubiic Service Commisston of West Virginia ¢Rule 2J.

b. Frior €o advertisemeat for bids, your accouatant must
state (n aritinag that he will establish your accouats
2ad records 10 accordance wi th the requiremeats of the
ordinance, and the requiremeats of the Public Service
Commi ssion withia &0 days from the aotice to do such.

C. Frior to the start of constructron, the accountant must
certify that the accounts and records as required ia
CbJ) above Aave (eea esiabiished and are operational.
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A represeatative of my office wild review your accounts and
records prior to iuthoriitag the issuance of award s’ to the
cortractores.,

FnHlA regulatives (Attichmeat No. 32 outline requirements for
the submission vf management reporis and audits. dppropriace
state statutes place certata augis requiremeats For your
authori ty. The attached booklet, "Standards for Aud: ¢t of
coveraments{ Grosarzatioas, Frograms, Activities and
Functions,” (Attachment No. [ J outlines Flfd Audi t
requirements., You are remiaded tHat certain provisions of
Gffirce sad Ménagement and Gudget Circular A-128 are
applicable to any pubi:c body that received $3100,000 or more
tn federal fuads (n any oae year. You must eater tato aan
dgrecment aanually with 20 accountant Cor the State Tax
Lommi ssitoal to perform the asudi t. The sgreement must be ian
accordance with the requirements of the State Fax

~

Commi ssioner of West Virgiara,

Audi t Keports must be prepared to comply with ¢the
requitremeats of ONME Circular A-188 or A-110, as applicable.

{asurance and Gondrag Keguiremeats:

a. Frior to preliminary {oan closing, you must acquire the
followmtng +nsurance and bond coverage:

€i) Liabilrty Jasurance ~ Fersonal Liability - Miaimum
3500,000 Froperty Damage - fliaimum 3200, 000-
200,000, The (imits of liability coverage noted
herein should be considered as minimum requirements
only., FmHd recommends that you consider increaseing
the given (imits of {1ability after dnalyzing your
speci fic needs.

€& Uarkmea's Compensation - [a accordance wi th
appropriste Séate (aus.

€37 Fostelion fedels iy Bondis) - Al pesitions occupiegd
by persoas entrusted wi th the receipt and-or
disbursement of fuads must be boaded for the
maximum amount of funds to be uader the control of
that position at any one time. Form FmlA $940-249,
“"Pasition Fidelity Bond,” will be used. A
certified and effective dated pouer-of-attorney
will be attaiched ¢o each boand.
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l1a.

(4 National sivod Jasurdaace - in addition to meetiay
the requirements for the type of assistance
requested, the fallowing requirements must be met
for freaacial 3551 stance for acquisition andror
coastructionr +a designated special flood or
mudsitde proane areass

ta’ it fiood tasuriace ¢35 availiable, you must
purchase a flood tosurance policy at the time
of foan (losiag.

Cb Applicaants ahose butldings, machinery or
mQuipment dire to ve located in a community
ahich fias been acotified as haviag special
t{ood or mudslide prone areas will not
receive finagacial asststance awhere flood
tesuraace (s not avairlable,

5/ Keal froperty lasuraace - Frior to the acceptaace
of the facility from the cantractorls], you must
obtara real property tnsuraace (fire and extended
coverage) oa al{ above-ground structures, to
taclude machinery and equipment housed therein, (n
ar amount equal to the iasurable value thereof.
This does not apply to wmater reservoirs,
staadprpes, eievated tanks ar noncombustible
materiais used tn treatment plants, clearwells,
filters and the {1hke.

You are, or have been approved to become, a recipient of
Ffederal financial assistance from the Uani ted States
Department of Agricuiture. [a the case of Paralyzed Veterans
of America, et ai, Flacnleff, V. Nidliam Freach Smith, et al,
Defeadants, United States District Court, Central District of
California, No. 79-1379 NFG, the Honorabdle Wiliiam P. Gray
ordered the Uaited States Departmeat of Agricul ture to not:fy
you that as a recipient of such assistance you are required
to comply with the provisioans of Section 504 aof the
Rehabilitation Act of 1373, as amended (29 U.S5.C. Sec. 794,
even though the United States Department of Agricul ture has
aot yel (ssued firaal reguiatioas implementing Sectioan 509 of
the Rehabilitation Act,
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Section 5049 of the Rehatiiitation Act s designed to assure
that those who receive Federal financial asststance will nat

discriminate agarust fandicapped persons. [t provides ¢a
relevant part as followms:

Vo otherurse qualified handicapped individual (n the
United States. . . shall, solely by reason of his
handicap, be exciuded from the participation ian, be
deated the beoefr ts of, or be subjected to

disertmination vader any program or activity recetving
federal financtal assistince.”

Lffective June 3, 1977, the Department of Heal th and Human
Services (ssued final reguiations tmplemeating Section 509 a5
tt applies to recipieats of Federal Fivancial assistance From
that ageacy (45 C.F.R. Fart 84J). You may look to the KHS
regul ation for guidance as to your obligatioa under Section
504 of the Rehabilititiona Jct.

toatract Jocumeats, final Flans and Specificationss:

I The coatract documents should consist of the following:

G2 FmiiA instructioan (992-A, Guide 19, "Agreement,”
and Attachmeats [-9.

CC) Farmers Home Administration Supplemeatal General
Coandt tions (Guide 18, 7-1-86 Revised WV). One
copy of this item is attached hereto CAttachment
No. 6). Additional copies must be reproduced by
the engineer.

&. The Contract documents musé provide, as a minimum, the
Following /asuraace:

€12 Leabricty Jlosurance - Fersoral Liability -~ 8500,000
Froperty Damage - $200,000-3200,000., (This
coverage must raclude tndemintfication of the
duthority and +ts engineer.? FmlA Guide 18
suggests certain Limits of [iability for insurance
coverage., Those {imits should be considered as
miaimum requirements only. It is recommended you
constder increasing the given (imits of liability
after analyzing your specific needs.
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(&l Buiider ' s &iok lasuraace - Oa alid structures and
mechartcal aad electrical equipmeat ia place or
stored oo the site to the full insurabie value
thereof.

¢35 Norkmea's Campeosdation - Ja accordance al th
applicabie State (aus.

C. The contract documents and Fraal plans and
spect fications must be submitted to FmlA for approval.

d. The project must be desigaed ta compliance wi th Sectioa
509 of the Kehabiiitation Act of 1973,

faterim £iaanciag - fnterim Financtag will be used for the
FmHA foan f 1t 15 avatlabie at ressonabie rates and terms.
You must provide tmHA with a copy of the tentative agreement
reached 1a connection with interim firnanciag, The enclosed
Sample Credit Agreement (Aitachmeat No. 10D is an acceptabie
agreement and may be used.

Desbursemeant of Fuands - The taokA fuads will be advanced as
they are needed i n the amousitlsl] necessary ta cover FmHA's
proportigaate share of any disbursemeants required of your
authortty, over 30 day perioads. tlay funds aot di shursed
tmmediatel y upon receipi must be deposited in an taterest
beariag account 1o accordince wi th GMB Circular A-110,
Interest earned on ihese funds must be remi tted promptliy, at
{east quarterly, to the Farmers Home Administration.

Gther Grants - Frior to advertisement for constructioan bids,
you must provide evideace shouwing the approvai of the other
grants. This evideace should include & copy of the graat
award. Prior to sward of the contract(s) to the
contractor(s.), you must provide evideace that the "other"
grant funds are avaitlable for expenditure. This evidence
should consist of at {east a Letter from the grantor stating
that funds are avarlable for expendi ture.
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is. At a properly calied meeting, you must adopt and properly
execute the following forms, and miautes showing the z2doption
must be provided:

Form fmHA 448-7 - [aitial Uperating Budget

Form FmdA 1940~i - Request for Ubligation of Fuads

Form FmKA 1995~31 - Association Water or Seuer System Grant
Agreemeant

Form FmHA 442-7 - Operatiag Budget

Foarm FmdA 194°-47 - Loaa Kesolution

Form FmifA #00-i - Equal OJpportuat ty Agreement

Form FmiA 400-4 - Assurance Agreemeant

i1&6. The enciosed loan Processing Checkiist CAttachment Nao., &
outiines the i(tzms nesded ta complete the loan and granat
docket. ALl the 1tems (isted must be 1acluded in .the loan
and graat docket whea 1 ¢ (s foruwarded to the FmHA State
Uffice with a request For loan closing tastructions to be
i ssued.

{7. Upoa receipt of the (oan and grant docket, ahich contains
il the rtems required above, FallA may asuthorize you fto
dadvertise the project for coastruction bids. Sueh
advertisement must be (n accordance aith appropriate State
statutes. [mmediately after bid opening you must provide
FoHHA with Ca) a bid tabuiation, b recommendations from you
and your eangtneer ais to the acceptability of the bids
received, and (¢’ your recommendations For coatract awards.

{&. HWhen the :tems required by ttem 16 haive been received
by the FmHA State Office, they will be included in the {oan
docket. [f all parties then agree the coastruction bids
received are acceptable, it is determined that asdequate fuads
are available to cover the total facility costs, and that all
the administrative conditions of loaa approval have been
satisfied, {ocan closing tastructions will be (ssued. The
closing tnastructions, a copy of which will be forwarded to
you, arll set forth any further requirements that must be met
before the loan can be closed. UWhea all parties agree that
the closing requirements can be metl, 7 mutually acceptable
date for the preliminary loan closing will be scheduled.

Attached is a copy of Form FmilA 1942-351, "Association Water and
Seuwer System Grant Agreement,” for your review. You will be
required to execute a completed Form at the time of graat closing.

Any applicant contribution shall be considered as the First funds
expended. After providing far all authorized costs, any remaianinyg
FmdA project funds will be considered to be FmHKA grant fuads and
refunded to FmHA. [(f the amount of unused FmllA project Ffuads
exceeds the fmidA graont, that partl would be FmHA loan funds.
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We bdelieve the iaformafion Aerera cleariy sets forth the actions
ahtch must be taken; however, it you heve any questions, please dJdo
not hesttate to coatact me.

Flease complete and retura the enciosed Form FadA 492-46, “Letter
of [Intent to fleet (oaditivas,”  +f you Jesire Further coas:deration
be gitven your application,

IF the coadir tions sel Foarth 1o this (eptter are nol met arthin s+ x
(60 months from the Jate hereof, FmH4 reserves the right to
discontinue processiang of rthe application., [n the event the
project has not advenced to the point of {van closing wi thin the
six-month period and + ¢t is determined the aquthority still wishes
to proceed, 1t will be rnecessary that the proposed budget be
reviewed agate ta defaird. {f duriag that reviea, tt i35 determined
the budget (s no loager current and-or adequate, FmdA reserves the
right to require thit (t be revised or repiaced.

Sincerel y yours,

/T o lBZY
FURREST d. SOUTHALL
Jistrict Directer
cec: Admiptstrator, FmbA
Attn: UWater and Waste Disposal
Loan Division
Washington, DC

State Director, FmHA
Morgéatoun, WV

County Supervisor, Wiafield, WV
Randol ph Fagiaceriag, FU Box 346, Scott Depot, WV 2535560
franklin L. Grité, Jr., bBox 357, Wiafield, WV 25213

Kenaeth Flants, 507 Uakbridge Dr., Hurrrcane, WV 25526



The foilowing estimates are
must not be changed wi thout prior approvai of FmlA:

Froject Costs

Conpstructron
Construction Contg
land and Rights
Legal anad Admin Fees
LEngineeriang Fees

Basic £l
fnsp. {66
Spec. ¥7

Bond Couvuasel
faterest
Froj. Contg.

FOTALS

fa

Attackhmeant No. 1
Jated: Nacch Sl 1535
Far: Joaa of Buffalo

~ -

Project i'tannrag {actors

ALl fimounts tire ina Thousands OF Dollars

0c used a5 a basis for project planning and

EPA Toan HIO FmHA  WDA FmHA
Graat tontribucion grant Graat Lozn Loan Total
{296 S 38 14 39! 100 2,933
1356 g g0 22
ig 5 5 240
{6 I 40 f 79
202 &9 g 145 fe5
&6 + 1o
59 40 99
25 & 43
{,69¢ 50 750 19 460 396 3,349

ST RS S m s e o S MmN e e e S SR A e e e T TR mw o e o e A e b e b P W e e R M R A b e W e . A b o= =

Avrailable for general domestic

commercial, aand tadustrisl service.

First Cyih? gal s,
T 3,000 gal s.
Next 45,000 gals.
Over 50,000 gals.

@
@
&

@

= ota e W

Gy s b ™y

G NG,

IRV ILS T

(Mintmum Monthly Bill 8 14,65

prer
per
per
per

For

M ogals.
7 gals.
M ogal s,
M gals.

C 00 gallons)



Del ayed Faymeat Fenal iy

The above tar: ff (s pet. Un ail accouants not paird ta full withia
tawenty (200 days of Jdate of biil, tea perceat (1037 will be added
te aet amount shown.

If aay bell 15 not pard withen sixty (680 days after dite, water
Servece to the customer wiéil bhe discontiaued. UHater service wiil
not be restored waisi ail past due water bills have been patd in

full and all accrued penal ties pius a recoarection charge have
been pactd.

Connectioa LhRarge

Frior to Construction - 3_cig,du
After the start of constructioa, there shall be a charge of
¥ _JU0, Jda for conneciion to Lhe sysiem.

Use and fncome Anayl 515

Jsage # oof b Mia. First Next Next Over
CGalions. Users Gal. g.01Gs! il gal Jlf.Gal 45.Gal 500 Gal
g-2000 t36 {33 158 g g g 7
2001 -5600 141 509 o E8E £E7 1) o
5001~-50, 00G 1 36 [ 140 G eré 408 160 0
50,001 -0VER 3 I g & _ 5 135 1739
4 {36 ctili 156 560 664 595 173
Curreat Rates # 2y 5000 1,8500 (,000 G.8300 0.6800
Curreat Frocesds # E6¢. Faa. &E44. 194, {{&.
Proposed Rates i 19.68 2 7.54 I F.75 $4.40 23,30
Proposed Proceeds $Z, 343, dF, 110, 33,154, 82,618, 3695.

Froposed Maanthly Tacome 3 {2,870
Froposed Annual [ancome $l 54, #40

*+ Based upon 354 users, 104 of which are paying minimum billing.
A4 Captive Users - (88 Ciacluding 48 unmetered customers)

Nea Users - 268
TOTAL 436



Budget

frcome § 154,440

Expeases
0 & o ]
Debt Service aif, 557
Reserve AR
$_i59,440
Balance and Depreciation H ag

Yperatiag and Matatevacce Expeases

Wages ~ Salaries

Uffice Expenses ctelephone, rent, supplies)
Faxes, insurance, fHonds

Fees Caccountiag, audit, {egal?

telities Celectric, water, sewer, gas, fuel oil)
Kepair to Facilities and fquipment

Fuel - Gasoeltne - Tid

tiscellaneous Material sod JSupplies

Reading, Billing and Collection

FOTAL
+ Debt Service #**+ Reserve
FmbA 23,5494 FmKA 2, 384

WOA 39,749 WDA 3,975

T e BG B e By B B0 B

1. 300
123
517

13,93¢

10,807
1, 388

b=
04

r"\"“ Gy




drtachment No. £
Ltetter of Coade tioas
Dater ligrch £l, 1369
For: fowa of GSuffalo

UNLTEl SFATEL DEFARTEEND OF AGRIVULTURE
FARNER DS AuiltiE ADUING STRATTON
idadie of Coateats
Freapplication, Applicitions -~ Compiete Locket
Assocratian Loanrs and Graants
Witrr i1od Jewsr Systeas

Pocumeat

Form o feo . Froced. Recpoans., Target Date File
e LALTL O Heeded Fef. Farty Date  Rec'd Fos.
A 67510 Freipp. for

Fed., Hszrse. o & 0 HEE FE S o S R App. Have g

fatergaorel o-

meatil Kevizw < (9SS evade g App. Have 3
Guide 7o Frelimieary

togr. Report . {94C. 1&dc s Lagr. Have &

Audet For

fast vear of

aperattan i PAAE iSRG App. - AEE. Have !
FAFG-20 Fequest for

Eav, Fafo. 5 (948730472 App.rEag. Kave 3



Form
oo

Document

or
Action
Eov. Assess-

meat for
tlass 7
HActirons
CExhRi b F X,
1840~150

Statemeant
from State
Hestorical
Freservation
1 free
concerning
hestortcal

st tes and
archeoal ogrcal
propertres

Brief Gtmt.
tellitng how
faciloty wedi
be operated

List of users
by mame
expected to

W

HWEs e

use over 20,004

gals. per mo.

Attachment No. 2
Letter of Conditions

Date:
For:

March

el

{959

Town

of Buffalo

Froced. Kespoas. Target Date
_Ref. Farty Cate Sec ' d
L P PN NV A Fmi A Have
1550, 504 ¢d 0 App. Have
{95217 ¢hbIc3) App.
ISFC i7 hICED Hpp.-Lagr. Have

Ly



Form
o,

Document
vo.

a2r

List of users by
aumber which will

have a2 meter {a2rger
thin 5.9 x 5.5 ang
also expected fotgi
consuamption by these
uiers &

Gregbkdown of
planned cost
to show that
cost relaved
fo users. we th
meters larger
t}?f?r‘? .;."3: X .5:'\,’;

Copy of
ex{siiag rate
tar: /¥ <

Biii aadiysts
for e£x:stiag
systemi’'s) £

Frojec ted
Eidi analysis
for new users

ty,

Adjuvstmeats
to hrstoric
tacame and
cast-—explaian
chaages

ry

fdenti Fication
of "dther”
fundrng e

Sbep Iif craat
Appl. (Sewer Jaivy?

T,

HAttachment No. &
Letter of Condt tiors

Cate: Plarch S1, 1555
For: fown of Buifalo

-y o

-
SALad g LAS 4«.»’;"#\)

froved. Kespons. Target Date Fiie
fKef. larty Date Kec ' d Fos.
Freapp Facket App.-Engr. )
Freapp.packet Eagr. g
- App.s
P54 07 Chs Atty-Acct, Have &
App.r
i34&.17Chrc2r Engr-Acct. &
App. -
P P9C A7 ChiceD Eagrofccit. fave &g
App. .~ )
995 17CR2I 02 Lagr-Acct. &
1G9 17 ar 50 App. Attt Have .
{19948, 17Carc 5 Have lep.

File



Farm

No..

1342-19

(Focime st

ar

Jtatemmn
reportiag the
tatai sumber
of potentiad
users

Breabdoman aof
sewer cost
to shou
treatment,
collection,
elig, andg
tned 1 g.

Agreement for
Engine=ring
Services

legal
Agreement

Jervices

.

G,

Survey coaducted
by uninterested

party to
determine M7

570 coeacurrence

tn resul ts of
survey to
determine MHEF
Documentatian
or Service
Area

Written
Certification
that “Other”
credit /s
NOT aveilable

[

Attachment No.

Letter of Coadrtions
Cater March 21,

Fors

1333

lown vf Luffalo

Froced, Kespeas. [arge Date il e
hef, Farty date fec'd Fos.
R PR Y BTN App.r
€0 LagrsAcct, Have &
{1545 -4
Gut de & Eagr. Have &
134851708 2810 App. Eangr. &
Gui de 149
(92~ Frdi 704 Aop. Eagr. 5
FF4E-A
{F4E T F 2080 App. FokA Have o
12492~H
13F92.356C027) FodA-5-0 Have
(94E.5¢a7 FmlA J
(943, irchboCEs App. 3
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Form
Na.

i7ge-51

Lacument
or
Actioa,

DCvocumentatr on
on Histortcal
.:?r'ld
Archeol ogi cal
Assessments

Copy of
Certification
of Fubiication
and relsted
Favironmental
Taformation

Froject
Flaaning
Factors

ODevel cpment
Fraant
JUmMAry

Finding of No
Significant
Impact CFONST,

Eveidence of
Fublic fMleetiag
Mt nutes

HAttachment No. ¢
Letter of Conditiaons
Dater: larch El, [933

r

Fore FTowa

of buffaloe

FALACFLICA rfdﬂ‘\{i

No. Froced. Respors. Target Date
Neegded fef. Fariy Date Rec ' &
P (S0 285680 Fmb A
< [9¥0, 35ice. App. Have
4 S-dfFfice FmbA Have
i {FIE-H Fatt A Have
£ 1 340~-G FmkA Havs
Z {992, 17¢ 1080 App.

File
Fos.

G,

Fo

59



Attachment No. 2
Letter of Loaditions

date:
Forz: fean of Buffalo
AL ie Al ign s

Cocument
Ferm e N Froced. Kespons. [Target Date File
No. Hefioa Neeued Refa Farty Date  Kee ' d Fuos.
AL &8¢ Notece cof

Freappltcation

Keview d 4 L (942 87 Cmit 40 fmHA Have 3
AU bB2q Appitcation

for Federai

Asst staace ok (948,07 dmicS) App. 3
(94275 Fromsce

JUMMA T ¥ v & & FFFE Bl 2 Fmi A Have {
I4E-7 Fartial

Uperating

Budget g & L (792,07 CA2 App. °)
RPN} Froject

Fund Anaiysts U & 4 L P Y FmiA Have 2

tertified

Copy of {owa

Charter i 1342, ir7¢eldd) HApp.- Att, 5

Gutde 6 CF Frogram

Froject

Selection

Criteria é ig42~A FmHA Have g



Form
MNo..

¥ic-46

19401

I4G-57

1342-51

Documeant
or
VAo tion

Letter of
toadt tioas

Letter of

fnteat to

fMeet

Condi tions

Kequrst for
Obiigation
of funds

Wretten kequest
from Applicant
for the lLouwer
faterest Kate

Ackavwl edgment
of Gbligated
flundssCheck
Request

Association
Water or Seuwer
Sysf¥w Graat

Agremeat

Evideace of
"Qther” Funds
Water (Seawer’
Jsers
Agreement
(Copyl

!\i [
Werded

pched

Froced,

SAef. .

{fre. 5( [

{72428.50Cc i

(348502350

I99e. 17cfFa0d

(94, 5042050

19486

{94217 Cnll5)

F342.87ChICE

Attachmeant No, 2

Letter of Conditions
Dater Pligrch S, 1987
For: fowa of Buffalo
Kespors. Target Date File
Farty Date Kee'd Fos.
fmkA Have £)
App. 3
FmifA-App. é
4 FmHA-App. <
FmH A
EméA-App. e
App. Z

ICB)  App.

Uy



Pocument
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Fvidroce

C.li st of
Signed Users
Numbered

J.Lest af
Pecitnatioa
Statement
Numberesed to

. Ewvi dence

fees Berng

S.Having Users
Agreements and
Declination
Statements
Availadle

Verification
of Users

Frelimiaary
Bond Traascr.
Documents

s -
e il

Necded

Fost tive Frogram
te Encourage
Connections

Nhen Compicted

i

Al

Froceda.
ARef.

Abtachment No.
cetter of Conditions

Suffalo

Respons.

Fole
Fos.

LA

Loc

fFIENTCRICEICr i)

{942.60CH)

{948 1703080040010
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File

Ly
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Form.
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~
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{992-97

ocument
or

Agtiroa

Right-of -
Way Mlap

Deeds aad.
or dptioas

Freliimiaary
Fitle dpa.

Narrative
Gpsatan
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Right-of-Way
£-7 55’;‘!?01?t

Eiglhri-of-Nay
Certificate

dpintoa of
Counsel
Relative to
KrWay

Loan~
Resolution

No.
Necded

S .

Attachment No. 2

Letter of Condt tions

Date: Narch Zl, (353
For: foun of Guffala
SR ET
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Goi ted States faraers 604 Harriy reset

e Departanat of ivae Chariesion, - ﬁ//g/

Agricuiture Adairistratin 25301

Telephane: (3040 3547-5355 Juae 7, (3959

The Honorabie . u. Hidi, tlayor
The I'ocan of buyfalo

P. 0. Box 27

Bufralo, West Virgimia £5033

Dear ltlayor Kili:

Reference is made io the Narch el, 1333 tetter of conditions
this orfice fura:shed you 146 conneciion aith your seaer
protect. [This letler 15 revised and amended a3 joiloams:

-

rgn F fioading & [ £

; ‘el Preor to preliminary toun closing, you must
; d4cquire the joliowing insurance énd bond coverage:

il it ( Ly [nsurquee - Persoamal Liability,~
$500,000; Property Damage - $400,000 ~ - ,
300,900, The limits of liability coverage
aoted hereian should be considered as
suggested amounis only. FallA recommends
thav you coasider dnaiyziang your acétual
needs in detail before you obtaia coverage
in a specific amount.

€6l Horkery' Cempgasitivp - la eccordance aiih
sppropriate State lams.

€32 [lesitign rigdec sty Pond(s?  All positians
occupied Dy persons encrusted wi th the
receipt andsor disbursement of fuads must de
bonded. As 4 good business practice you »ili
Brobably mishk to have cach position bonded in
#A amount equal o the maximum amount of
.Ffunds to be uadcr the control of that
Position at any one cime. The minimun
Coverege accepitabic to I'milA wmill be for each
Position to be bonded For an emount at {easé
equal to one annuai instaliment on Your
loanisi. Form FmlA $70-24, “Fosition
Fidelity Dond,” may bc used. A certified
end veffective dated pomer -of -gtéarney @il

be attached to cach bond.

\ m’;‘:’d‘mgﬂ%ﬁfhf $ :; M é?org;i ty Lender,
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Nitiongi [igad $434Cdnce -~ In addition to
meeting the requirements for the type of
@ssistance requesicd, the following
requirements must pe met for fFinaancial
a3sistance for acquisition and/or
construciion in designated special flood
or mudsliide prone areas:
‘al If tlood insurance is available, you
must purchase a flood insuraace
policy at the time of (oan clousing.
(b7 HApplicantis whose buildings, machincry
or equepment are (o be (vcated in a
community ahich has been notified ag
having special flood or mudalide prone
areas aill not receive financial
2s5sistance where fiood insurance is not
avaiiadle,
S22l fromerty jasurancg « frior to the

a4cceptance of the Facility from the
CoatractorCst, you must obtain real property
imsurance (firc and extended coverage) aa all
2bove ground siructures, to include mechianery
dnd equipment housed iherein., I'hia does aat
4pply €0 wacer reservoirs, standpipes,
elcvaied tanks or noncombustible materials
used ia treaiment plaats, clearmelis, filiers
and the like.

We beliweve the information herein clearly sats forth the
4ctions shich must be taken, homever, iy You have aay
questions, plesse do not hesitace to contact me.

Sincerely,

ct 41

FORREST .
Distrie¥ Director

Enclosures

Adersers

SQUTHALL

cc: Administrator, FmilA

Ateas

.-

Hater and daste Dispusal

Loam Division

Washington, UC

State Virector, fadA, Morgantema, WV
Couaty Supervisor, Wiafield, WV .



Umited States Farsers 503 Morris Street

Departaent of Hoae Charleston, WY
Agricul ture Mainistration 25301
Telephone (304) 347-5355 February 8, 1990

The Honorabl
The Town

. B. Hill, Mayvor
Buffalo
lce Box 217

Dear Mayor Hill: .

Reference is made to the March 21, 1989, letter of .
conditions this office furnished You in connection with your
sewer project. This letter is revised and amended as
follows:

LORN REPAYMENT

The loan will be scheduled for repayment over a period of 40
vyears. The payments due the first 24 months will consist of
interest only. Payments for the remaining 456 months will
be equal amortized monthly installments. For planning
Purposes, use a 6.25% interest rate and a monthly
amortization factor of .00575, which provides for a monthly
payment of $2,277.00. Your authority must establish and
fund monthly a debt service reserve account in an amount
equal to at least 1/10th of your monthly debt service
payment. You are reminded that your authority may be
required to refinance (graduate) the unpaid balance of its
FmHA loan, in whole or in part, upon the request of FmHA if
at anytime it shall be determined the authority is able to
obtain a loan for such purposes from responsible cooperative
or private sources at reasonable rates and texrms for loans
for similar purposes and periods of time.

USERS

This conditional commitment is based upon your providing
evidence that you will have at least 384 bona fide users on
the proposed system when it has been completed and is placed
in operation. This evidence will consist of signed usex
agreements and certifications from you that identifies and
attests to the number of users that are actually connected
to and using the authority's existing sewer system at the
time you request authorization to advertise the proposed
project for construction bids.

ST



The 384 proposed users on the system will consist of
approximately 119 metered existing sewer users and 265 new
metered users. DPursuant to your request, FmHA will

. billed individual minimum bills or actual usage through the
master meter, whichever is greater.

PLANNING FACTORS

The attached project rlanning factors reflect the above
modified user requirements.

We believe that the information contained herein together
with all requirements and conditions of our March 21, 1989,
letter of conditions and June 27, 1989, amendment clearly
set forth the actions which must be taken. If you have any
questions, please do not hesitate to contact this office.

Sincerely,

FORREST W. SOQUTHALL
District Director

c¢c: Administrator, FmHA State Director, 'FmHA
Attn: Water and Waste Morgantown, WV
Disposal lLoan Division
Washington, D.C.

County Supervisor Randolph Engineering
Winfield, WV ' Scott Depot, WV '
Franklin L. Gritt, Kenneth E. Plants, LPA
Attorney at Law Hurricane, WV

Winfield, wv

u/g;eptoe & Johnson
Clarksburg, WV



imited States Farsers 603 Morris Street
Bepartsent of Hoae Charleston, W
@ Agricul ture Adainistration 23301

Attachment No. 1, Revised
Dated: February 8, 1990
For: Town of Buffalo

OJE G _FACT

The following estimates are to be used as a basis for project planning and must
not be changed without pPrior approval of FmHA:

All Amounts Are In Thousands Of Dollars

EPA Town HUD FmHA WDA FmHA

Construction 1,296 50 632 14 341 100 2,433
Construction Contg 130 10 80 220
Land and Rights 10 5 5 20
Legal and Admin 16 ' 39 40 A 99
_Engineering Fees 202 69 9 145 425

Basic: 212

Insp.: 166

Spec.: 47
Bond Counsel 6 4 10
Interest 59 40 99
Proj. Contg. 25 18 43
TOTALS 1,644 50 750 49 460 396 3,349
RATES

Available for general domestic,
commercial and residential service.

First 2,000 gails. GgiJSO per 1,000 gals.

Next 3,000 gals. @ 5.00 per 1,000 gals.
Next 45,000 gals. @ 4.50 per 1,000 gals.
Over 50,000 gals. @ 4.00 per 1,000 gals. ot

(Minimum Monthly Bill $15.00 for 2,000 gallons)

TR
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DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within
twenty (20) days of date of bill, ten percent (10%) will be added
to net amount shown.

If any bill is not paid within sixty (60) days after date, water
service to the customer will be discontinued. Water sexrvice will

CONNECTION CHARGE

Prior to Construction: $250.00

After the start of construction, there shall be a charge of
$300.00 for connection to the system.

USE_AND INCOME ANALYSIS

Usage # of M Min. First Next Next Over
Users Gal 2m Gal

0-2000 104 133 104 0 (0] 0 0
2001-5000 141 509 0 262 227 0 0
5001-50,000 136 1140 0 272 408 460 0
50,000-Qver 3 329 0 & 9 135 179
Total 384* 2111 104 560 664 595 179
Proposed Rates 15.00 7.50 5.00 4.50 4.00
Proposed Proceeds ($) 1,560 4,200 3,220 2,678 716

Proposed Monthly Income $12,374
Proposed Annual Income $148,488

*Captive Users 119
265
Total Users 384




Page 3

BUDGET -

Income $148,488

Expenses
Operation & Maintenance $78,114
Debt Servicex* 63,977

—.. Resexve*x 6.397 148,488

Balance and Depreciation 0

; . ! Mai E

Wages - Salaries $43,221
Office Expenses (supplies, rent, etc.) 1,500
Taxes, Insurance, Bonds 5,123
Fees (accounting, audit, legal) 517
Utilities (electric, water, sewer) 13,930
Repair to Facilities & Equipment 10,807
Fuel (gasoline, o0il and/or travel) 1,388
Miscellaneous Materials & Supplies 728
! illi Collections 900
TOTAL $78,114

*Debt Service **Reserve

FmHA $27,324 ' FmHA $2,732

WDA 36,653 WDA 3,665



United States faraers 603 Norris Street
= Departacat of Hone Charlestoan, W7
Agrical tare Aduinistration 25301

Telephane (3G4) 347-5555 July 19, 1990

The Hoavrabie . 5. Ailil, MNayor
The Toan of Buffaio

Fost Office Box 2ir

Buffalo, West Virgiaia 250353

Dear Mayer Hill: .

Refereace is made to {he Harch cl, 1389, letter of

coudi tions thic office furai shed Jou in coanection with your
sewaer project. This (etter is revised and amended as
follows:

LOAN BEFAVUENT

The {oana will be scheduled for repaymeat over & period of #0
years. The paymeats due the first 24 moaths will coasist of
interest oaly. Taymeats For the remaintng ¥56 months will
be equal amortized moathiy installmeats. For Plananiang
purposes, use a2 6.008 iatertst il ./ monthly amortization
factor of .00555, which provides for a monthly payment of

Sy @U@ 00.8 Your authority must establish and Fund monthl y 4
debt service reserve accouat ia an amount equal to at {east
1-10th of your moathly debt service paymeat. VYou are
reminded that your authority may be required to refinance
(graduate) the uapaid balaace of its FmifA loan, in awhole or
itn part, upoan the request of FaA i F at anytime it shall be
determined the authority is able to obtain a2 loaa for such
purposes from responsible cooperative or private sources at
reasonable rates and terms For loaas For similar purposes
aad periods of tiame.

Siacerely,

ﬁﬂ FORREST . S50UTHALL

District Director

cc: JState Director, Falld Randaolph Engineering
Mlorgantown, WV P.G. Box 346, Scott Depot
WV 25560
Fraanklin L. Gritt, Jr. Kenneth Plaats
Box 357 801 Oakbridyge Dr.
Wiafield, RV (5213 Hurricane, WV 25526

G g e
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Samme Gee
Jicksoa & Keli,
F.O0. Gox 557
Charleston, WV

$n

53288

Viaceat A. Collins
Steptoe & Johason

£.80. Box 2150
Clarksburg, WV

C63JE-218G
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: August 17, .1990.

CASE NO. 90-131-S-CN

TOWN OF BUFFALO, a municipal corporation,
Putnam County. ‘
Application for a certificate of convenience
and necessity to install an 85,000 gallon per
day aerated lagoon treatment facility, complete
with lines, lift stations, and other appurtenances
in and around Buffalo, Putnam County.

RECOMMENDED DECISION

On February 23, 1990, the Town of Buffalo (Town), a municipal corpo-
ration, Putnam County, filed an application, duly verified, for a certif-
icate of convenience and necessity to install an 85,000 gallon per day
aerated lagoon treatment facility, complete with lines, lift stations, and
other appurtenances in and around Buffalo, Putnam County.

The Town estimates that construction will cost $3,349,000 and will be
financed by an EPA Grant of $1,644,000, a Small Citias Block Grant of
$750,000, a Buffalo Sanitary Board contribution of $50,000, a water

Development Authority loan of $460,000, a Farmers Home Administration

grant of $49,000, and a Farmers Home Administration Loan of $394,000. The
Town indicated that rates and charges would be:

First 2,000 gallons used per month $7.50 per 1,000 gallons
Next 3,000 gallons used per month $5.00 per 1,000 gallons
Next 45,000 gallons used per month $4.50 per 1,000 gallens
Over 30,000 gallons used per month $4.00 per 1,000 gallons

By Commission order dated February 23, 1990, the Town was directed to
publish notice of the filing as required by Wes a de §24-2-11.
Publication was made on March 1, 1990, 1in and The
Putnam Democrat. A certificate of publication showing the proper publi-
cation was submitted to the Commiesion. The notice indicated that anyone
desiring to make objection to said application must do 80 in writing
within thirty (30) days after the date of publication of the notice. The
notice further stated that if no protest is received, the Commission may
waive the hearing and grant the application based upon the evidence
submitted with the application. No protest was received in response to

< the publication of the filing.

Staff reviewed the proposed project and recommended approval of the
project, (Final Joint Staff Memorandum of David C. Glover, Staff Attor-
ney, dated July 26, 1990, with attached Internal Memorandum of Woody Bare,
Utility Anslyst, dated June 25, 1990)., Staff indicates it has reviewed

,Fw R e —— s cn———— s oo s
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the documentation for the above BOUrces of funding, The Town's rates
enacted on May 8, 1989, are adequate to meet the operation and maintenance
eXpenses in addition to the debt service, Staff attached 2 cash flow
statement indicating there would be 3 Burplus of $10,011, whieh would be
more than adequate for a repair ang rYeplacement fund and average plant .
additiong, Staff further noted that thae Watsr Development bondsy wi]] be
issued at ap 8% interast rate and the Farmarsg Home Administration Loan
will be jsayed at a 6 1/4Y% intereat rata. (Final Joint Staff Memorandum). |

Staff indicated that it has teceived 4 Copy of the Department of
Natural Resources Permit for ¢the Project which 1s NPDES Permit No.
WV0024694, effective June 30, 1989. In itse memoranda, Staff Stated that I
the Proposed project is neaeded and ig adequately financed, Since the !
application 1= complete, the Town has given Proper notice of the certify-
cate application and no protests have baen received, Starfs recommended
Spproval of the Town's application for a certificate of convenience and ‘!
necessity without hearing,

Upon consideration of all the foregoing, the Administrative Law Judge
i® of the opinion and finds that the Project is needed, the Project will |
Provide adequate aervico, the project is economically feasible and is
adegquately financed, The Town's existing tariff rates will not need to be
increased as a result of construction of this Project. These rates are
sufficient but not more than sufficient to cover the additional debt
service requirements and additiona} Operation and maintenance exXpensas and
reserve funds which wil] be generateqd by the project,

FINDINGS OF FACT

1. On February 23, 1990, the Town of Buffalo filed an application |
for a certificate of convenience and necessity to install an 85,000 gallen |
Per day aerated lagoon treatment faciliey complete with lines, Jife
stations and other fPPurtenances in ang Around Buffalo, Putnam County,

PR

2. The estimated cost of the Project ia $3,349,000. (Application).

3. The Project 4is going to be financed through an Epa grant of
§1,644,00, a Small Cities Block Grant of $750,000, a Water Devalopment]
Authority 1loan of $460,000, 4 Farmers Home Administration grant of
$49,000, a Farmers Home Administratjon loan of $396,000 and a Buffalo ||

Sanitary Board contribution ne $50,000. (Application), i

4. The Town passed an ordinance on May 5, 1989 which approved the
sewer rates and charges set forth in the application. (Appl.icntion).

5 The Town Published notice ©f the proposed pProject in accordance !

With West Virginia ode $24-2-11. (Certificate of publication). '

J
' &, The Commission received no protest to the Town's publication of‘
its application for a certificate of convenience and necessity. (:::;:
Joint Stafs Memorandum dated July 26, 1990 of pavia c. Glover,
ttorney with attachments),

.

——
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|
7. The project has received a Department of Natural Resources |
parmit for the project designated NPDES Permit No. WV0024694, effactive
June 30, 1989. The DNR is the agency with the primary responsibility for
the design of sewer projects in this state. (Final Joint Staff Memoran-

dUM¢ u' )'

8. The Water Development Authority Bond, in an amount not to exceed!
4460,000, will be issued at 8% interest and the Farmers Home Adminiatra-:
tion Loan in the amount of $396,000 will bea issued at a & 1/4% 1nterest§
rate. (Final Joint Staff Memorandum Id.). i
9. Commis=ion Staff recommended approval of the projact and the
financing therefor. (Final Joint Staff Memorandum, 1d.). !

|

+

GONCLUSIONS OF LAW

1. The public convenience and neceasity require the proposed
project.

2. The proposed project will provide adequate service,

3. The proposed project is adequately financed and economically
-feasible, :

4. The existing rates and charges passed by the Town on May 3,
1989, which are set forth in the certificate application, are adaquate and
will generate sufficient revenues, but net more than sufficient revenues,
to cover the additional operation and maintenance expenses, the additional
debt service and ressrves related to the project. ‘ B

;
!

ORDER

IT IS, THEREFORE, ORDERED that the application of the Town of Buffalc!
dated February 23, 1990, for a certificate of convenience and necessity to
install an 85,000 galleon per day aerated lagoon treatment facility,
complete with lines, lift stations and other appurtesnances in and around:
Buffalo, Putnam County, be, and it hereby is, approved.

|

IT IS8 FURTHER ORDERED that the financing for the project being the|
EPA grant of 81,644,000, a Small Cities Block grant of $750,000, the!
Buffalo Sanitary Board contribution of $50,000, the Water Development
Authority loan of $460,000 to be issued at a rate of 8X interest and the|
Farmers Home Administration loan in an amount not to exceed $396,000 at 6&;
1/4% interest and the Farmers Home Administration grant of $50,000 be, and
it hereby ias, approved.

_ IT IS FURTHER ORDERED that, if there is any change in the terms and
~conditions or scope of the project or the financing therefor, then the

Town of Buffalo shall notify the Commission immediately and shall file for
Commission approval of the revised project and/or financing. i




—_——l

& copy of this&
rties of record )

The Executive Secretary is hereby ordered to serve
order upen the Commission by hand delivery, and upon all pa
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the Parties to file written exceptions |
supported by a brief with the Executive Secretary of the Commission within |
fifteen (15) days of the date this order is mailed. If exceptions are !
filed, the parties filing exceptions shal] certify to the Executivej
Secretary that all parties of record have been served said exceptions. ;

If no exceptions are so filed this order shall become the order of |
the Commission, without further action or order, five (5) days following:
the expiration of the aforesaid fifteen (15) day time period, unless it is |
ordered stayed or postponed by the Commission. ;

Any party may request waiver of the right to file axceptions to an!
Administrative Law Judge's Order by filing an appropriate petition in|
writing with the Secretary. No such waiver will be effective untji]|
approved by order of the Commission, ner shall any such waiver operats to |
make any Administrative Law Judge's Order or Deciwsion the order of the
Commission sooner than five (5) days after approval of such waiver by the|
Commiasion.

3
U Bod oy
Ann Rodak
Administrative Law Judge

AR:mal
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August 31, 1990

Vincent A. Collins, Esquire
Steptoce & Johnson

P. O. Box 2190

Clarksburg, WV 26302-2190

{304) 346-0317

FAN(304) 3ae-0325

Re: Case No. 90-131-3S-¢CN

Town of Buffalo

Dear Mr. Collins:

Please be advised that the Staff of the Public Service
Commission has reviewed the Recommended Decision as entered
on the 17th day of August, 1990, by Ann Rodak, Administra-
tive Law Judge, and takes no exception to that Decision.
You may be advised that the Staff has determined that no
exceptions will be filed to that Decision, and no appeals
will be taken.

Since no other parties appeared in protest or as inter-
venors to said proceeding, unless the Town intends to file
an appeal of this Recommended Decision, no appeals will be
taken from this decision.

Sincerely,

/9/0[»(/“-4[ C/\"{/,«Q;ttu‘

David C. Glover
Staff Attorney

DCG/ckd

cc: Howard M. Cunningham, Executive Secretary

COLLINS

oh
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THE TOWN OF BUFFALO

Sewer Revenue Bonds,
Series 1990 A, Series 1990 B and Series 1990 C

-R o) L 990 D_SE 99 BONDS D _PROCEED

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of
West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority”) and H. B.
Hill, Mayor of The Town of Buffalo (the “Issuer”), hereby certify as
follows:

1. On the 6th day of September, 1990, the Authority
received the entire original issue of $292,820 in aggregate principal
amount of Sewer Revenue Bonds, Series 1990 A and Series 1990 B, of the
Issuer (collectively, the "Bonds”), issued as a single, fully
registered Bond of each Series, numbered AR-1 and BR-1, respectively,
both dated September 6, 1990, the Series 1990 A Bond being in the
principal amount of $280,168 and the Series 1990 B Bond being in the
principal amount of $12,652,

2. At the time of such receipt of the Series 1990 A Bonds
and the Series 1990 B Bonds upon original issuance, all of the
Series 1990 A Bonds and the Series 1990 B Bonds had been executed by
H. B. Hill, as Mayor of the Issuer, by his manual signature, and by
Gaye Hudson, as Recorder of the Issuer, by her manual signature, and
the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt
from the Authority, as the original purchaser of the Series 1990 A
Bonds and the Series 1990 B Bonds, of the proceeds of the
Series 1990 A Bonds in the aggregate principal amount of $280,168 and
proceeds of the Series 1990 B Bonds in the aggregate principal amount
of $12,652 (100% of par value), there being no interest accrued on
either series.



IN WITNESS WHEREOF, Barbara B. Meadows duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and THE TOWN OF BUFFALO has caused this receipt to be duly
executed and delivered by its Mayor, as of this é&th day of
September, 1990.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By Ainbua 7 e s —

Secretary-Treasurer

THE TOWN OF BUFFALQO

By /%/:.'Zj[

Mayor

09,/04,/90
BUFFALOJ . E4
11610/88001






THE TOWN OF BUFFALO

Sewer Revenue Bonds,
Series 1990 A, Series 1990 B and Series 1990 C

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 1990 A BONDS
AND SERIES 1990 B BONDS

One Valley Bank, National Association
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of The Town of Buffalo Sewer Revenue Bonds,
Series 1990 A, in the principal amount of $280,168 and Bond
No. BR-1, constituting the entire original issue of The Town
of Buffalo Sewer Revenue Bonds, Series 1990 B, in the
principal amount of $12,652, both dated September 6, 1990
(collectively, the "Bonds"”), executed by the Mayor and
Recorder of The Town of Buffalo (the "Issuer”) and bearing
the official seal of the Issuer, authorized to be issued
under and pursuant to a Bond Ordinance and Supplemental
Resolution duly enacted and adopted by the Issuer
(collectively, the "Local Act"):

(2) A copy of the Local Act authorizing the above Bond
issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated September 6,
1990, by and between the West Virginia Water Development
Authority (the "Authority”) and the Issuer (collectively,
the "Loan Agreement”); and

(4) Signed opinions of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the
Series 1990 A Bonds and Series 1990 B Bonds to the Authority upon
payment to the account of the Issuer of the sum of $292,820,
representing the agreed aggregate purchase price of the Series 1990 A
Bonds and Series 1990 B Bonds, there being no accrued interest
thereon. Prior to such delivery of the Series 1990 A Bonds and



Series 1990 B Bonds, you will please cause the Series 19%0 A Bonds and
Series 1990 B Bonds to be authenticated by an authorized officer, as
Bond Registrar, in accordance with the forms of Certificate of

Authentication and Registration thereon.

Dated this 6th day of September, 1990.

THE TOWN OF BUFFALD

By ‘//(/ti::;;?é;;?iiiij?éf
Mayor

09,/04 /90

BUFFALOJ.F4

11610,/88001
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THE TOWN OF BUFFA

Sewer Revenue Bonds,
Series 1990 A, Series 1990 B and Series 1990 C

RECEIPT FOR SERIES 1990 C BONDS AND TRANSCRIPT

The undersigned, for Farmers Home Administration of the
United States Department of Agriculture (the "Purchaser”), hereby
certifies as follows:

1. On the 6th day of September, 19%0, at Charleston,
West Virginia, the undersigned received for the Purchaser the single,
fully registered The Town of Buffalo Sewer Revenue Bond,
Series 1990 C, No. CR-1 (the "Series 1990 C Bond”), in the principal
amount of $396,000, dated the date hereof, bearing interest at the
rate of 6.0% per annum, payable in monthly installments as stated in
the Series 1990 C Bond, being the only bond upon original issuance of
a series of bonds designated as The Town of Buffalo Sewer Revenue
Bonds, Series 1990 C. The Series 1990 C Bond is being issued
concurrently with the Town's $280,168 Sewer Revenue Bonds,
Series 1990 A, and its $12,652 Sewer Revenue Bonds, Series 1990 B,
which Bonds are sold on this date to the West Virginia Water
Development Authority.

2. At the time of such receipt, the Series 1990 C Bond
had been executed and sealed by the designated officials of the Town.

3. At the time of such receipt, there was paid to said
Town the sum of $20,000, being a portion of the principal amount of
the Series 1990 C Bond. The balance of the principal amount of the
Series 1990 C Bond will be advanced to the Town as construction of the
Project progresses.

4. At the time of such receipt, there was also received
by the undersigned a set of Bond Transcript documents.



WITNESS my signature on this 6th:day/o( September, 1990,

%ﬁ’uﬁﬁ ?«f/, a5 W”/
//

RFST W Sputhall

mistrict Director of Farmers Home
Administration

09,/04 /90
BUFFALOJ .G5
11610/88001






(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF BUFFALO
SEWER REVENUE BOND, SERIES 1990 A

No. AR-1 $280,168

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF BUFFALO,
& municipal corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "Issuer”), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns
the sum of TWO HUNDRED EIGHTY THOUSAND, ONE HUNDRED SIXTY-EIGHT
DOLLARS ($280,168), in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service” attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A,

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
April 1, 1991. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar
(the "Bond Registrar”) on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated September 6, 1990.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the

/O



"Project”); (ii) to pay interest on the Bonde of this Series (the
"Bonds”) during the construction of the Project and for not more than
6 months thereafter; (iii) to fund a reserve account for the Bonds;
and (iv) to pay certain costs of issuance hereof and related costs.
The existing sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto is herein
called the "System.” This Bond is issued under the authority of and
in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act”), and an Ordinance
duly enacted by the Issuer on July 2, 1990, and a Supplemental
Resolution duly adopted by the Issuer on September 4, 1990
(collectively called the "Bond Legislation”), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

This Bond is issued concurrently with the Sewer Revenue
Bonds, Series 1990 B, of the Issuer (the "Series 1990 B Bonds”),
issued in the aggregate principal amount of $12,652, which
Series 1990 B Bonds are junior and subordinate with respect to lien,
pledge and sources of and security for payment to the Bonds.

THIS BOND IS ON PARITY WITH RESPECT TO LIEN, PLEDGE AND
SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S SEWER REVENUE BONDS, SERIES 1990 C, ISSUED CONCURRENTLY
HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF $396,000 AND DESCRIBED
IN THE BOND LEGISLATION (THE "SERIES 1990 C BONDS”), EXCEPT TO THE
EXTENT OTHERWISE PROVIDED IN THE BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1990 A
Bonds Reserve Account”), and unexpended proceeds of the Bonds and the
Series 1990 B Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be i{ssued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1990 A Bonds Reserve Account and unexpended proceeds of the
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Bonds and the Series 1990 B Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable exXpenses
of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest on the Bonds, the
Series 1990 B Bonds, the Series 1990 C Bonds, and all other
obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds, the Series 1990 B Bonds or the
Series 1990 C Bonds, provided however, that so long as there exists
in the Series 1990 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest which will become due
on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for the Series 1990 B Bonds,
the Series 1990 C Bonds and any other obligations outstanding prior
to or on a parity with the Bonds, the Series 1990 B Bonds or the
Series 1990 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof,

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Bond Registrar by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto
affixed and attested by its Recorder, and has caused this Bond to be
dated September 6, 1990.

[SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Bond Registrar

By
Its Authorized Officer
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24,269.56
22,693,

22,593,
22,484.
22,366.
22,240.
22,102.
21,954.
21,794,
21,620.
21,433,
21,230.
21,011,
20,775,
20,518,
20,242.
19,043.
19,620.
18,271.
18,893.
18,485.
18,043.
17,566.
17,050.
16,483.
15,890.
15,238.
14,534,
13,773.
12,950.
12,060.
11,088.
10,058.

8,935.

7,720.

6,406.

4,987.

31452.

1,793,

§53,602.

st

61

Debt Service
8.10% Bonds

24,269.56
23,834.61

23,935.
23,934,
23,933.
23,934,
23,833.
23,834.
23,934.
23,933.
23,3834,
23,933.
23,833.
23,934.
23,834.
23,933.
23,933.
23,934.
23,934,
23,934.
23,834.
23,334,
23,334,
23,933.
23,934.
23,934.
23,933,
23,934.
23,934,
23,934,
23,934.
23,834,
23,933,
23,934.
23,934,
23,933.
23,934.
23,834,
23,834,

Town of Buffalo
Pebt Service Schedule
Analysis of Borrowing from Series 1930 A Pool
38 Principal Payments
Closing Rate: 06-Sep-30
Date Coupon Principal
01-0ct-91 0.00% 0.00
01-0ct-92 8.10% 1,241.00
¢1-0ct-93 8.10% 1,342.00
01-0ct-94 8.10% 1,450.00
01-0ct-95 8.10% 1,567.00
01-0ct-98 8.10X 1,694.00
01-0ct-97 8.10% 1,831.00
01-Dct-98 8.10% 1,980.00
01-0ct-99 8.10% 2,140.00
01-0ct-2000 8.10% 2,313.00
01-0ct-2001 8.10% 2,501.00
01-0ct-2002 8.10% 2.703.00
01-0ct-2003 8.10% 2,922.00
01-0ct-2004 8.10% 3,159.00
01-0ct-2005 8.10% 3,415.00
01-0ct-2008 8.10% 3,681.00
01-0ct-2007 8.10% 3,890.00
01-0ct-20608 8.10% 4,314.00
01-0ct~2009 8.10% 4,663.00
01-0ct-2010 8.10% 5,041.00
01-0ct-2011 8.10% 5,443.00
01-0ct-2012 8.10% 5,881.00
01-0ct-2013 8.10x  6,368.00
01-0Oct-2014 8.10% 6,883.00
01-0ct-2015 8.10% 7,441.00
01-0ct-2016 8.10% 8,044.00
01-0ct-2017 8.10% 8,695.00
01-Cct-2018 8.10% 9,400.00
01-0ct-2019 8.10% 10,161.00
01-0ct-2020 8.10% 10,984.00
01-0ct-2021 8.10% 11,874.00
01-0ct-2022 8.10% 12,836.00
01-0ct-2023 B.10% 13,875.00
01-0ct-2024 8.10% 14,993.00
01-0ct-2025 8.10% 16,214.00
01-0ct-2028 - B.10¥X 17,527.00
01-0ct-2027 8.10% 18,947.00
01-0ct-2028 8.10% 20,482.00
01-0ct-2029 8.10% 22,141.00
280,168.00

933,770.




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:

09/05/90
BUFFALOJ . GG1
11610/88001






(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF BUFFALD
SEWER REVENUE BOND, SERIES 1990 B

No. BR-1 $12,652

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF BUFFALQ,
a municipal corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "Issuer”), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter sget forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns
the sum of TWELVE THOUSAND SIX HUNDRED FIFTY-TWO DOLLARS ($12,652),
in annual installments on October 1 of each year as set forth on the
"Schedule of Annual Debt Service” attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated September 6, 1990.

This Bond is {ssued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"Project”); (ii) to fund a reserve account for the Bonds of this
Series (the "Bonds”); and (iii) to pay certain costs of issuance
hereof and related costs. The existing sewerage system of the Issuer,
the Project, and any further additions, betterments or improvements
thereto is herein called the “System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16,
Article 13 of the West Virginia Code of 1931, as amended (the "Act"),
and an Ordinance duly enacted by the Issuer on July 2, 1990, and a
Supplemental Resolution duly adopted by the Issuer on September 4,

//



1990 (collectively called the "Bond Legislation"”), and is subject to
all the terms and conditions thereof. The Bond Legisliation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation,

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIEN,
PLEDGE AND SOURCES OF AND SECURITY FOR PAYMENT TO CERTAIN OUTSTANDING
SEWER REVENUE BONDS OF THE ISSUER AS FOLLOWS:

(1) SEWER REVENUE BONDS, SERIES 1990 4,
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE
PRINCIPAL AMOUNT OF $280,168 AND DESCRIBED IN THE
BOND LEGISLATION (THE "SERIES 1990 A BONDS”); AND

(ii) SEWER REVENUE BONDS, SERIES 1990 C,
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE
PRINCIPAL AMOUNT OF $396,000 AND DESCRIBED IN THE
BOND LEGISLATION (THE "SERIES 1990 C BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bend Legislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Series 1990 A Bonds and the Series 1990 C Bonds, all moneys in the
reserve account created under the Bond Legislation for the Bonds (the
"Series 1990 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 1990 B Bonds Reserve Account and
unexpended Bond proceeds, Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, the
Series 1990 A Bonds, the Series 1990 C Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a

2.



parity with the Series 1990 A Bonds, the Series 1990 C Bonds or the
Bonds, provided however, that so long as there exists in the
Series 1990 B Bonds Reserve Account and the reserve accounts
established for the Series 1990 A Bonds and the Series 1990 C Bonds,
respectively, amounts at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds,
the Series 1990 A Bonds and the Series 1990 C Bonds in the then
current or any succeeding year, and any reserve account for any such
prior or parity obligations is funded at least at the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Bond Registrar”) by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
_there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in £favor of the
registered owners of the Series 1990 A Bonds and the Series 1990 C
Bonds to the extent provided in the Bond Legislation.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
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a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQF, THE TOWN OF BUFFALO has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto
affixed and attested by its Recorder, and has caused this Bond to be
dated September 6, 1990.

[SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above, as of the date set

forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Bond Registrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

dSessvesstansunyueesvesiclsSdesyanlilftcsnandd s

Town of Buffalo
Debt Service Schadule
Analysis of Borrowing from Serfas 1990 A
38 Principal Paymanty
Clasing Date: 06-Sep-90
[nterest
Dats Frea Loan
01-0ct-90
01-0ct-91 0.00
01-0ct-92 332.85
01-0ct-43 312.95%
01-Oct-94 332,98
01-Oct-958 332.9%
0i~0ct-§4 332.95
01-Qct-97 332.9%
01-0ct-$4 332.9%
01-0ct-99 332.95
01-0ct-2000 3132 8%
01-0ct~2001 332.58%
01-0ct-2002 332.85
21-0ct-2003 312.9%
0l-0ect-2004 332.8%
01-0ct-2005 132,958
fl1-0ct-2006 132.99
01-0¢t-2007 332,68
01-0ct~2008 132.95
01-Get-2009 332.85
01-0ct-2010 332.95
01-0ct-2011 3132.05
01-0ct-2012 332.85
01-0ct-2013 332.43%
0l=-0ct-201¢ 332.9%
0Ll-0ct-2015 332.9%
01-0ct-2018 332.9%
01-0ct-2017 332.95%
01-0ct-2018 332.9%
01-0ct-2018 332.95
0i-0ct-2020 332.95
01-0ct-2021 : 332.9%
01-0ct-2022 312 .98
01-0¢t~2023 332.9%
01-0ct-202¢4 332.95
Gl-0ct-2028 3312.85
01-0ct-2026 332.85
01-0¢ct-2027 332.95%
01-0ct-2028 332.95
01-0ct-2029 332.95
12,652.00

SASAERNSNADENFIORENSAnbhat itasOateiusrcann vl
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appeint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: )

In the presence of:

09/05/90
BUFFALQOJ . HH1
11610/88001



(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF BUFFALO
SEWER REVENUE BOND, SERIES 1990 ¢

No. CR-1 $396,000

FOR VALUE RECEIVED, THE TOWN OF BUFFALO (herein called
"Borrower”) promises to pay to the order of the United States of
America, acting through the Farmers Home Administration, United States
Department of Agriculture (the "Government”), or its registered
assigns, at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in
writing, the Principal sum of THREE HUNDRED NINETY-SIX THOUSAND
DOLLARS (5396,000), plus interest on the unpaid principal balance at
the rate of 6.0% per annum. The said Principal and interest shall be
paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery
of the Bond and continuing on the corresponding day of each month for
the first twenty-four wmonths after the date hereof, and $2,210,

end of 40 years from the date of this Bond, in the sum of the unpaid
Principal and interest due on the date thereof, and except that
pPrepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule
of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower teo pay
the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Govermment remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or cther instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government,

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevalling private and
cooperative rates and terms in or near its community for loans for
similar purposes and periocds of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisition
of additions, extensions and improvements to the sewerage system (the
"System”) of the Borrower, is payable solely from the revenues to be
derived from the operation of the System after there have been first
paid from such revenues the reasonable current costs of operation and



maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation, nor shall the
Borrower be obligated to pay the same or the interest thereon except
from the special fund so provided.

Registration of this Bond 1s transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at said office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13 of the West Virginia
Code, as amended (the "Act”), and an Ordinance of the Borrower
authorizing issuance of this Bond and a resolution supplemental
thereto duly enacted and adopted (collectively, the "Ordinance”).

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON PARITY WITH THE BORROWER'S SEWER REVENUE
BONDS, SERIES 1990 A, AND SENIOR AND PRIOR TO THE BORROWER'S SEWER
REVENUE BONDS, SERIES 1990 B, WITH RESPECT TO LIEN, PLEDGE AND SOURCES
OF AND SECURITY FOR PAYMENT, BOTH ISSUED CONCURRENTLY HEREWITH AND



DESCRIBED IN THE ORDINANCE, EXCEPT TO THE EXTENT OTHERWISE PROVIDED
IN THE ORDINANCE.

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this Bond
to be executed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Recorder, and has
caused this Bond to be dated September 6, 1990.

THE  TOWN_OF BUFFALOQ
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mayor
(Title of Executive Official)

Post Office Box 217

(P. 0. Box No. or Street Address)

Buffalo, West Virginia 25033

(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
(Title of Attesting Official)
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AMOUNT DATE AMOUNT DATE
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ASSIGNME

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appeoint

» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises,

Dated: ,

In the presence of;

09/05/90
BUFFALOJ.IT1
11610,/88001
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CHARLES W. YEAGER
CARL F. STUCKY, JR.
HERBERT G. UNDERWOOD
SJACKSON L, ANDERSON
OTIS L. Q"CONNOR
ROBERY G. STEELE

<J. LEE VAN METRE, JR.
JAMES M. WILSON
PATRICK D. DEEM
ROCBERT M. STEFTOE, JR.
ANNE R. WILLIAMS
JAMES R, WATSON
JAMES D, GRAY
DQUGLAS S. ROCHKWELL
VINGENT A. COLLINS
JAMES A. RUSSELL
LUCIEN G. LEWIN
WILLIAM T. BELCHER
MICHAEL L. BRAY
JAMES . STEPTOE
DAVID C, CLOVIS
DANIEL R, SCHUDA

J. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. HKING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
SPRAGUE W. HAZARD
HERSCHEL H. ROSE
DAVEID LAYVA

GRAY SILVER 111
RONALD H. HANLAN

C. BAVIR MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER Iit
W. HENRY {AWRENCE v
J. ROBERT GWYNNE
WILLIAM E. GALEOTA
CHRISTCPHER P. BASTIEN
GORRON H. COPLAND
RANDALL C. LIGHT
STEVEN P. McGOWAN
RICHARD M. YURKC, JR.
GARY W. NICKERSON
CURTIS G. POWER (11

W. RANDOLPH FIFE
MARTIN R. SMITH, JR.

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST

P. Q. BOX 2i80

CLARKSBURG, W. VA, 26302-2100
{304} &624-8000

FACSIMILE (304) 624-8183

715 CHARLESTON NATIONAL RLAZA
.0, BOX 1588
CHARLESTON, W. VA, 255326-1388
(304) 353-8000
FACS{MILE {304} 353-818C

1000 HAMPTCN CENTER
P.C. BOX 16818
MorcaNTOWN, W. VA, 28507-1816
{304) 598-8000
FACSIMILE (304) 59B8-Bli&

104 WEST CONGRESS STREET
P. . 80X 100
CHARLES TOWN, W. VA, 25414-0100
(304 725-1414
FACSIMILE (304) 725193

126 EAST BURKE STREET
MARTINSBURG, W.VA. 25401-2300
(304) 263-6991
FACSIMILE (304) 263-4785

September 6, 1990

The Town of Buffalo
Sewer Revenue Bonds, Series 1990 A

West Virginia Water Development Authority

LOUIS E. ENDERLE, JR.
ROBERT J. SCHIAVON:
JOHN K. BORSEY
WALTER WASHINGTON
JOSEFPH R. FERRETT!
MARK E. KINLEY
MARCIA J. POLLARD
BRYAN R. COKELEY
PATRICK D, KELLY
FRANCESCA TAN
CHRISTINE S. VAGLIENT!
DAVID M. HAMMER
WILLIAM F, ROHRBAUGH
CARCLINE J, STAFFORD
MATTHEW J. MULLANEY
BRENT Q, S8URTON
PAUL R. CRANSTON
JONATHAN P. JESTER
GINA M, HOUSEHOLDER
MICHAEL KOZAKEWICH, JR.
CYNTHIA R. COKELEY
MARK A, ATKINSON
CARQLYN A, WADE
CARQLINE &, HENRICH
SHERRI L. MAZZA
5USAN C. OSENTCON
ARTHUR M. STANDISH
CHARLES F. JOHNS
FATRICK J. NOONEY
GEORGE E. CARENBAUER
LAURIE A, BADZEX
DANIEL C. COOPER
LAURIE L. CRYTSER

O. GAY ELMORE, JR,
KAREN E. KAHLE
SUSAN L. KAHN

AMY R, LAMF

DOUGLAS G, LEE
ANDREW L. PATERNOSTRO
SHERRI S, REED
RONALD T. TOMASKS
LUCE R, WELLBCRN

QF COUNSEL
RALFPH BOHANNON

WRITER'S DIRECT RDIAL NUMBER

1201 Dunbar Avenue
Dunbar, West Virginia 25064
Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by The
Town of Buffalo (the "Issuer”), a municipal corporation and political subdivision
organized and existing under the laws of the State of West Virginia, of its
$280,168 Sewer Revenue Bonds, Series 1990 A, dated the date hereof (the ”Local
Bonds®).

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of a loan agreement, dated September 6,
1990, including all schedules and exhibits attached thereto (the “Loan
Agreement”), between the Issuer and the West Virginia Water Development Authority
(the "Authority”) and the Local Bonds, which are to be purchased by the Authority
in accordance with the provisions of the Loan Agreement. The Local Bonds are
originally issued in the form of one bond, registered as to principal and
interest to the Authority, with interest payable April 1 and October 1 of each
year, commencing April 1, 1991, at the rate of 8.10% per annum, and with
principal installments payable on October 1 in each of the years 1992 through
2029, inclusive, all as set forth in "Schedule X,” attached to the Loan Agreement
and incorporated in and made a part of the Local Bonds.
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West Virginia Water Development Authority
Page 2

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the "local Statute”), for the purposes of (i) financing a
portion of the costs of acquisition and construction of additions, betterments
and improvements for the existing sewerage facilities of the Issuer (the
"Project”); (ii) paying interest on the Local Bonds during the construction of
the Project and for not more than 6 months thereafter; (iii) funding a reserve
account for the Local Bonds; and (iv) paying certain issuance and other costs
in comnection therewith.

We have also examined the applicable provisions of the Local Statute,
the bond and notes ordinance duly enacted by the Issuer on July 2, 1990, as
supplemented by a supplemental resolution adopted September 4, 1990
(collectively, the "Local Act”), pursuant to and under which Local Statute and
Local Act the Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to the limitations
set forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and maintain
the System referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Issuer without the written consent
of the Authority.

3. The Local Act and all other necessary ordinances and resolutions
have been duly and effectively enacted and adopted by the Issuer and constitute
valid and binding obligations of the Issuer enforceable upon the Issuer. The
Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

4. The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable and
binding special obligations of the Issuer, payable from the Net Revenues of the
System referred to in the Local Act and secured by a lien on and pledge of the
Net Revenues of said System, on parity, however, with respect to the liens and
pledges of and sources of and security for payment with the Issuer’s Sewer
Revenue Bonds, Series 1990 C, issued concurrently herewith in the aggregate



West Virginia Water Development Authority
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principal amount of $396,000, all in accordance with the terms of the Local Bonds
and the Local Act.

5. The interest on the Local Bonds is excluded from gross income for
federal income tax purposes and is not an item of tax preference for purposes
of the federal alternative minimum tax imposed on individuals and corporations:
it should be noted, however, that for the purpose of computing the alternative
minimum tax imposed on corporations (as defined for federal income tax purposes),
such interest is taken into account in determining adjusted net book income
(adjusted current earnings for taxable years beginning after December 31, 1989).
The opinions set forth in the preceding sentence are subject to the condition
that the Issuer comply with all requirements of the Internal Revenue Code of
1986, as amended, that must be satisfied subsequent to the issuance of the Local
Bonds in order that interest thereon be, or continue to be, excluded from gross
income for federal income tax purposes. The Issuer has covenanted to comply with
each such requirement. Failure to comply with certain of such requirements may
cause the inclusion of interest on the Local Bonds in gross income for federal
income tax purposes to be retroactive to the date of issuance of the Local Bonds.
We express no opinion regarding other federal tax consequences arising with
respect to the Local Bonds,

6. The Local Bonds are, under the Local Statute, exempt from direct
taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof, and the interest on the Local Bonds is exempt from
personal and corporate net income taxes imposed directly thereon by the State
of West Virginia.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds, the Loan Agreement and the Local
Act, and the liens and pledges therein, may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and
that their enforcement may also be subject to the exercise of judicial discretion
in appropriate cases.

We have examined the executed and authenticated Local Bond numbered
AR-1, and in our opinion the form of said bond and its execution and
authentication are regular and proper,
Very truly yours,

STEPTOE & JOHNSON

09/04 /90
BUFFALOJ . H4
11610/88001






CHARLES W. YEAGER
CARL F. STUCKY, JR.
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
OTIS L. O'CONNOR
ROBERT G. STEELE

J. LEE VAN METRE, JR.
JAMES M. WILSON
PATRIGK D, DEEM
ROBERT M. STERPTOE, JR.
ANNE R. WILLIAMS
JAMES R. WATSON
JAMES D. GRAY
DOUGLAS S. ROCKWELL
VINCENT A. COLLINS
JAMES A. RUSSELL
LUCIEN G. LEWIN
WILLIAM T. BELCHER
MICHAEL L, BRAY
JAMES D. STEPTOE
DAVID C. CLOVIS
DANIEL R, SCHUDA

4. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANE L. KING, JR.
WALTER L. WILLIAMS
SUSAN 5, BREWER
SPRAGUE W. HAZARD
RERSCHEL H. ROSE it
DAVID LAYVA

GRAY SILVER I
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P, WADDELL
CLEMENT D. CARTER 111
W, HENRY LAWRENCE IV
4. ROBERT GWYNNE
WiLLlaM E. GALEOTA
CHRISTORPHER P, BASTIEN
GORDON H. COPLAND
RANDALL C. LIGHT
STEVEN F. McGOWAN
RICHARD M. YURKO, JH.
GARY W, NICKERSON
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W. RANDOL#H FIFE
MARTIN R. SMITH, JR.

STEPTOE & JOHNSON
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SIXTH FLOCR
UNION NATIONAL CENTER EAST

P. ©. BOX 2120

CLARKSBURG, W. VA, 268302-2180
(304) 624-8000

FACSIMILE (304) §624-8183

715 CHARLESTON NATIONAL FLAZA
P. Q. BOX I588
CHARLESTON, W. VA, 23026-1588
(304) 353-8000
FACSIMILE (3C4) 3523-8180

1000 HAMPTON CENTER
P. Q. BOX 1616
MoRGANTOWN, W, VA. 26507-1816
(304) 598-8000
FACSIMILE (304) 598-8116
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F. 0. BOX i00
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MARTINSBURG, W.VA. 26401-4300
(304) 263-68991
FACSIMILE (304) 2634785

September 6, 1990

The Town of Buffalo
Sewer Revenue Bonds, Series 1990 B

West Virginia Water Development Authority

LOULS E. ENDERLE, JR.
ROBERT . SCTHIAVONI
JOHN K. DORSEY
WALTER WASHINGTON
SJOSEPH R, FERRETTI
MARK E. KINLEY
MARCIA J, POLLARD
BRYAN R. COKELEY
PATRICK D, KELLY
FRANCESCA TAN
CHRISTINE S. VAGLIENTI
DAVID M. HAMMER
WILLIAM F. ROHRBAUGH
CARQLINE J. STAFFORD
MATTHEW J. MULLANEY
BRENT O. BURTON
PAUL R, CRANSTON
JONATHAN P, JESTER
GINA M. HOUSEHOLOER
MICHAEL KQOZAKEWICH, JR.
CYNTHIA R. COKELEY
MARK A, ATKINSON
CAROLYN A. WADE
CARQLINE A. HENRICH
SHERRI L. MAZZA
SUSAN C., OSENTON
ARTHUR M. STANDISH
CHARLES F. JOHNS
PATRICK J. NOONEY
GEORGE E. CARENBAUER
LAURIE A. BADZEK
DBANIEL C. CGOPER
LAURIE L. CRYTSER

O, GAY ELMORE, JR.
KAREN E. KAHLE
SUSAN L. HAHN

AMY R. LAMP

DOUGLAS G, LEE
ANDREW L. PATERNCSTRO
SHERR| S. REED
RONALD T. TOMASKO
LUCH R, WELLBORN

GF COUNSEL
RALPH BOHANNON

WRITER'S DIRECT DIAL NUMBAER

1201 Dunbar Avenue
Dunbar, West Virginia 25064
Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by The
Town of Buffalo (the "Issuer”), a municipal corporation and political subdivision
organized and existing under the laws of the State of West Virginia of its
$12,652 Sewer Revenue Bonds, Series 1990 B, dated the date hereof (the
"Supplemental Bonds”),

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of a supplemental loan agreement, dated
September 6, 1990, including all schedules and exhibits attached thereto (the
"Supplemental Loan Agreement”), between the Issuer and the West Virginia Water
Development Authority (the "Authority”) and the Supplemental Bonds, which are
to be purchased by the Authority in accordance with the provisions of the
Supplemental Loan Agreement. The Supplemental Bonds are originally issued in
the form of one bond registered as to principal to the Authority, without
interest thereon, with principal payable in installments on October 1 in each
of the years 1992 through 2029, inclusive, all as set forth in "Schedule X,"
attached to the Supplemental Loan Agreement and incorporated in and made a part
of the Supplemental Bonds.
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The Supplemental Loan Agreement is supplemental to a loan agreement
also dated September 6, 1990, between the Issuer and the Authority (the "Loan
Agreement”). The Supplemental Bonds are junior, subordinate and Inferior as to
liens, pledges and sources of and security for payment to the "Sewer Revenue
Bonds, Series 1990 A" (the "Local Bonds®) issued in the aggregate principal
amount of §280,168, and the "Sewer Revenue Bonds, Series 1990 C" (the
"Series 1990 C Bonds”), issued in the aggregate principal amount of $396,000),
both of which are issued simultaneously herewith.

The Supplemental Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the "Local Statute”), for the purposes of (i) financing a
portion of the costs of acquisition and construction of certain additions,
betterments and improvements for the existing sewerage facilities of the Issuer
(the "Project”); (ii) funding a reserve account for the Supplemental Bonds; and
(1ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of the lLocal Statute,
the bond and notes ordinance duly enacted by the Issuer on July 2, 1990, as
supplemented by a supplemental resolution adopted September 4, 1990
(collectively, the "Local Act”), pursuant to and under which Local Statute and
Local Act the Supplemental Bonds are authorized and issued, and the Supplemental
Loan Agreement that has been undertaken. The Supplemental Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the Supplemental
Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and maintain
the System referred to in the Supplemental Loan Agreement and to isgsue and sell
the Supplemental Bonds, all under the Local Statute and other applicable
provisions of law.

2. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
written consent of the Authority.

3. The Local Act and all other necessary ordinances and resolutions
have been duly and effectively enacted and adopted by the Issuer and constitute
valid and binding obligations of the Issuer enforceable upon the Issuer. The
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Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Supplemental loan Agreement.

4, The Supplemental Bonds have been duly authorized, issued, executed
and delivered by the Issuer to the Authority and are wvalid, legally enforceable
and binding special obligations of the Issuer, payable from the Net Revenues of
the System referred to in the Local Act and secured by a lien on and pledge of
the Net Revenues of said System, junior and subordinate only to the Local Bonds
and the Series 1990 C Bonds, all in accordance with the terms of the Supplemental
Bonds and the Local Act,

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof,

It is to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds, the
Supplemental Loan Agreement and the Local Act, and the liens and pledges therein,
may be subject to bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to the
extent constitutionally applicable and that their enforcement may also be subject
to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Supplemental Bond

numbered BR-1, and in our opinion the form of such bond and its execution and
authentication are regular and proper.

Very truly yours,
STEPTOE & JOANSON
09,/04/90

BUFFALOJ. 14
11610/88001
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CHARLES W. YEAGER
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UNION NATIONAL CENTER EAST

P, Q, BOX 2190

CLARKSBURG, W. VA. 26302-2100
(304) 624-8000

FACSIMILE (304) 824-8183

715 CHARLESTON NATIONAL PLAZA
P.O.BOX 16588
CHARLESTON, W, Va. 25026-1588
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September 6, 1990

The Town of Buffalo

LOUIS E. ENDERLE, JR.
RCOBERY J. SCHIAVON!
SJOMN K. DORSEY
WALTER WASHINGTON
JOSEPH R, FERRETTI
MARK E. KINLEY
MARCIA J. POLLARD
BRYAN R. COKELEY
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MICHAEL KOZAKEWICH, JR.
CYNTHIA R, COKELEY
MARK A. ATKINSON
CARCLYN A, WADE
CAROLINE &, HENRICH
SHERRI L. MAZZA
SUSAN C. OSENTON
ARTHUR M. STANDISH
CHARLES F. JOHNS
PATRICK J. NOONEY
GEORGE E. CAREMBAUER
LAURIE A. BADZEK
DANIEL C. COOPER
LAURIE L. CRYTSER

O. GAY ELMOCRE, JR.
KAREM E. KAHLE
SUSAN L. KAHN

AMY R, LAMP

DOUGLAS G. LEE
ANDREW L. PATERNOSTRO
SHERRI 5. REED
RONALD T, TOMASKO
LUCI R. WELLBORN

OF COUNSEL
RALFPH SOHANNON

WRITER'S DIRECT DIAL NUMBER

Sewer Revenue Bonds., Series 1990 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064
Ladies and Gentlemen:

We have examined a transcript of proceedings relating to the issuance
of 5280,168 aggregate principal amount of Sewer Revenue Bonds, Series 1990 A (the
"lLocal Bonds”"), of The Town of Buffalo (the "Issuer”), and a Certificate as to
Arbitrage executed by the Mayor of the Issuer on this date.

Based upon such Certificate as to Arbitrage, we are of the opinion that
the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code”), to support the conclusion
that the Local Bonds are not "arbitrage bonds” as therein defined. While we have
undertaken no independent verification or investigation of the certificationms,
statements, expectations or representations set forth in such Certificate as to
Arbitrage, no matters have come to our attention which make unreasonable or
incorrect such certifications, statements, expectations or representations.
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Accordingly, it 1is our opinion that, under existing statutes,
regulations, rulings and court decisions, the Local Bonds are not "arbitrage
bonds” as so defined. Assuming the West Virginia Water Development Authority
(the "Authority”) exclusively lends proceeds of its Water Development Revenue
Bonds (Loan Program II) 1990 Series A in a manmer that does not result in such
bonds being private activity bonds, as defined in the Code, and the use of the
proceeds by each borrower from the Authority would not result in those proceeds
being private activity bonds (if viewed as a separate issue), it is our further
opinion, based upon such Certificate as to Arbitrage and under existing statutes,
regulations, rulings and court decisions, that proceeds of the Local Bonds are
not subject to the arbitrage rebate requirements set forth in Section 148(f) of
the Code.

The opinions set forth above are further subject to the condition that
the Issuer comply with all requirements of the Code relating to arbitrage that
must be satisfied subsequent to the issuance of the Local Bonds in order that
interest thereon be, or continue to be, excluded from gross income for federal
income tax purposes,. The Issuer has covenanted to comply with all such
requirements. Failure to comply with such requirements may cause the inclusion
of interest on the Local Bonds in gross income for federal income tax purposes
to be retroactive to the date of the Local Bonds.

Very truly yours,

éEPTOE & JOHNSON

09,/05/90
BUFFALOJ .J5
11610,/88001
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The Town of Buffalo
Buffalo,
West Virginia

Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by The
Town of Buffalo, Putnam County, West Virginia (the "Issuer”), of its $396,000
Sewer Revenue Bonds, Series 1990 C, dated the date hereof {the "Series 1990 C
Bonds”), pursuant to Chapter 16, Article 13 of the Official West Virginia Code
of 1931, as amended (the "Local Statute”), a bond and notes ordinance of the
Issuer duly enacted July 2, 1990, and a supplemental resolution of the Issuer
duly adopted September 4, 1990 (collectively, the "Local Act”). We have examined
the law and such certified copies of proceedings and other papers as we deem
necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon
the representations of the Issuer contained in the Local Act and in the certified
proceedings and other certifications of public officials furnished to us without
undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law,
as follows:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full
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power and authority to adopt and enact the Local Act, perform the agreements on
its part contained therein, and issue and sell the Series 1990 C Bonds, all under
the Local Statute and other applicable provisions of law.

2. The Local Act has been duly and effectively adopted and enacted
by the Issuer and, when payment in full for the Series 1990 C Bonds has been
received, and assuming the status of all material conditions which affect or
might affect such Bond issue remains unchanged, will constitute a wvalid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Local Statute, the Local Act, when payment in full
for the Series 1990 C Bonds has been received, and assuming the status of all
material conditions which affect or might affect such Bond issue remains
unchanged, will create a valid lien on the funds pledged by the Local Act for
the security of the Series 1990 C Bonds on a parity with the Issuer’s Sewer
Revenue Bonds, Series 1990 A, issued concurrently herewith in the aggregate
principal amount of $280,168, and other bonds (if any) issued or to be issued
under the Local Act, subject to no prior lien granted under the Local Statute.

4. The Series 1990 C Bonds have been duly authorized, executed and
delivered, and when payment in full has been received, and assuming the status
of all material conditions which affect or might affect such Bond issue remains
unchanged, will constitute valid and binding special obligations of the Issuer,
payable solely from the sources provided therefor in the Local Act.

5. The interest on the Series 1990 C Bonds is excluded from gross
income for federal income tax purposes and is not an item of tax preference for
purposes of the federal alternative minimum tax imposed on individuals and
corporations; it should be noted, however, that for the purpose of computing the
alternative minimum tax imposed on corporations (as defined for federal income
tax purposes), such interest is taken into account in determining adjusted net
book income (adjusted current earnings for taxable years beginning after
December 31, 1989). The opinions set forth in the preceding sentence are subject
to the condition that the Issuer comply with all requirements of the Internal
Revenue Code of 1986, as amended, that must be satisfied subsequent to the
issuance of the Series 1990 ¢ Bonds in order that interest thereon be, or
continue to be, excluded from gross income for federal income tax purposes. The
Issuer has covenanted to comply with each such requirement. Failure to comply
with certain of such requirements may cause the inclusion of interest on the
Series 1990 C Bonds in gross income for federal income tax purposes to be
retroactive to the date of issuance of the Series 1990 C Bonds. We express no
opinion regarding other federal tax consequences arising with respect to the
Series 1990 C Bonds.

6. The Series 1990 C Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof, and interest on the Series 1990 C Bonds
is exempt from personal and corporate net income taxes imposed directly thereon
by the State of West Virginia.



The Town of Buffalo
Page 3

7.  Assuming that the status of all material conditions which affect
or might affect such Bond issue remains unchanged, upon such payment of the full
purchase price of the Series 1990 C Bonds at a later date, Bond Transcript
documents substantially or exactly in the form of those delivered herewith will
be delivered, fully executed and dated on the date of full payment for the
Series 1990 C Bonds.

It is to be understood that the rights of the Holders of the
Series 1990 C Bonds and the enforceability of the Series 1990 C Bonds, the Local
Act and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insoclvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that the enforcement thereof may also be subject
to the exercise of judicial discretion in appropriate cases.

Very truly yours,

/ém:?%ﬂw
EPTOE & JOHNSON

09/04/90
BUFFALOJ . K&
11610/88001
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The Town of Buffalo
Buffalo,
West Virginia

Ladies and Gentlemen:

Please refer to our preliminary approving legal opinion of even date
herewith, as to the above-captioned Bond issue, which opinion is delivered
herewith.

It is our opinion that, under existing statutes, regulations, rulings
and court decisions, and subject to the qualifications set forth in our
preliminary approving legal opinion hereinabove described, and based upon the
Certificate as to Arbitrage executed by the Mayor of The Town of Buffalo (the
"Issuer"), of even date herewith, stating facts, estimates and circumstances with
reference to arbitrage, the above-captioned Bonds (the "Series 1990 C Bonds”)
are not "arbitrage bonds” under the provisions of Section 148 of the Internal
Revenue Code of 1986, as amended (the "Code”). While we have undertaken no
independent investigation or verification of the certifications, statements,
expectations or representations set forth in said Certificate as to Arbitrage,
no matters have come to our attention which make unreasonable or incorrect such
certifications, statements, expectations or representations.

It is our further opinion, based upon such Certificate as to Arbitrage
and under existing statutes, regulations, rulings and court decisions, that

/i
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proceeds of the Series 1990 C Bonds are not subject to the arbitrage rebate
requirements set forth in Section 148(f) of the Code.

The opinions set forth above are further subject to the condition that
the Issuer comply with all requirements of the Code relating to arbitrage that
must be satisfied subsequent to the issuance of the Series 1990 C Bonds in order
that interest thereon be, or continue to be, excluded from gross income for
federal income tax purposes. The Issuer has covenanted to comply with all such
requirements. Failure to comply with such requirements may cause the inclusion
of interest on the Series 1990 C Bonds in gross income for federal income tax
purposes to be retroactive to the date of issuance of the Series 1990 C Bonds.

Very truly yours,

é%EPTOE & 36%%2§§Z%£;v+ﬁ44

09,/04/90
BUFFALOJ . L4
11610/88001
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(LETTERHEAD OF STEPTOE & JOHNSON)
(Form of Final Approving Opinion)

, 19
[To be dated the date of final closing]

The Town of Buffalo
$396,000 Sewer Revenue Bonds, Series 1990 C

The Town of Buffalo
Buffalo,
West Virginia

Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by The
Town of Buffalo, Putnam County, West Virginia (the "Issuer”), of its $396,000
Sewer Revenue Bonds, Series 1990 C, dated the date of delivery (the
"Series 1990 C Bonds), pursuant to Chapter 16, Article 13 of the 0fficial
West Virginia Code of 1931, as amended (the "Local Statute”), a bond and notes
ordinance of the Issuer duly enacted July 2, 1990, and a supplemental resolution
of the Issuer duly adopted September 4, 1990 (collectively, the “Local Act”).
We have examined the law and such certified copies of proceedings and other
papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion we have relied upon
the representations of the Issuer contained in the Local Act and in the certified
proceedings and other certifications of public officials furnished to us without
undertaking to verify the same by independent investigation.

1A
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Based upon the foregoing, we are of the opinion, under existing law,
as follows:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to adopt and enact the Local Act, perform the agreements on
its part contained therein, and issue and sell the Series 1990 C Bonds, all under
the Local Statute and other applicable provisions of law.

2. The Local Act has been duly and effectively adopted and enacted
by the Issuer and constitutes a valid and binding obligation of the Issuer
enforceable upon the Issuer,

3. Pursuant to the Local Statute, the Local Act creates a valid lien
on the funds pledged by the Local Act for the security of the Series 1990 C Bonds
on a parity with the Issuer’'s Sewer Revenue Bonds, Series 1990 A, issued
concurrently with the Series 1990 € Bonds, in the aggregate principal amount of
$280,168, and other bonds (if any) issued or to be issued under the Local Act,
subject to no prior lien granted under the Local Statute.

4. The Series 1990 C Bonds have been duly authorized, executed and
delivered by the Issuer and are valid and binding special obligations of the
Issuer, payable solely from the sources provided therefor in the Local Act.

5. The interest on the Series 1990 C Bonds is excluded from gross
income for federal income tax purposes and is not an item of tax preference for
purposes of the federal alternative minimum tax imposed on individuals and
corporations; it should be noted, however, that for the purpose of computing the
alternative minimum tax imposed on corporations (as defined for federal income
tax purposes), such interest is taken into account in determining adjusted net
book income (adjusted current earnings for taxable years beginning after
December 31, 1989). The opinions set forth in the preceding sentence are subject
to the condition that the Issuer comply with all requirements of the Internal
Revenue Code of 1986, as amended, that must be satisfied subsequent to the
issuance of the Series 1990 C Bonds in order that interest thereon be, or
continue to be, excluded from gross income for federal income tax purposes. The
Issuer has covenanted to comply with each such requirement. Failure to comply
with certain of such requirements may cause the inclusion of interest on the
Series 1990 C Bonds in gross income for federal income tax purposes to be
retroactive to the date of issuance of the Series 1990 C Bonds. We express no
opinion regarding other federal tax consequences arising with respect to the
Series 1990 C Bonds.

6. The Series 1990 C Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof, and interest on the Series 1990 C Bonds
is exempt from personal and corporate net income taxes imposed directly thereon
by the State of West Virginia.
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It is to be understood that the rights of the Holders of the
Series 1990 C Bonds and the enforceability of the Series 1990 C Bonds, the Local
Act and the liens and pledges set forth therein may be subject to and limited
by bankruptey, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that the enforcement thereof may also be subject
to the exercise of judicial discretion in appropriate cases.

Very truly yours,

STEPTOE & JOHNSON

09/04 /90
BUFFALOJ . M4
11610/88001



(LETTERHEAD OF STEPTOE & JOHNSON)
(Form of Final Mo Arbitrage Opinion)

, 19
[To be dated the date of final closing]

The Town of Buffalo

$396,000 Sewer Revenue Bonds, Series 1990 C

The Town of Buffalo
Buffalo,
West Virginia

Ladies and Gentlemen:

Please refer to our final approving legal opinion of even date
herewith, as to the above-captioned Bond issue, which opinion is delivered
herewith.

It is our opinion that, under existing statutes, regulations, rulings
and court decisions, and subject to the qualifications set forth in our final
approving legal opinion hereinabove described, and based upon the certificates
executed by the Mayor of The Town of Buffalo (the “Issuer”), of even date
herewith, stating facts, estimates and circumstances with reference to arbitrage,
. the above-captioned Bonds (the "Series 1990 C Bonds") are not "arbitrage bonds”
under the provisions of Section 148 of the Internal Revenue Code of 1986, as
amended (the "Code”). While we have undertaken no independent investigation or
verification of the certifications, statements, expectations or representations
set forth in said certificates, no matters have come to our attention which make
unreasonable or incorrect such certifications, statements, expectations or
representations.

It is our further opinion, based upon such certificates and under
existing statutes, regulations, rulings and court decisions, that proceeds of

16
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the Series 1990 C Bonds are not subject to the arbitrage rebate requirements set
forth in Section 148(f) of the Code.

The opinions set forth above are further subject to the condition that
the Issuer comply with all requirements of the Code relating to arbitrage that
must be satisfied subsequent to the issuance of the Series 1990 C Bonds in order
that interest thereon be, or continue to be, excluded from gross income for
federal income tax purposes. The Issuer has covenanted to comply with all such
requirements. Failure to comply with such requirements may cause the inclusion
of interest on the Series 1990 C Bonds in gross income for federal income tax
purposes to be retroactive to the date of issuance of the Series 1990 C Bonds.

Yours very truly,

STEPTCE & JOHNSON

09,/04/90
BUFFALOJ . N4
11610/88001






Attornay at Law

M c,% %/ufé ﬁ 3240 Winfisid Aoad

P.O. Box 357

{304) 586-2693

September 6, 1930

The Town of Buffalo
Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Ladies and Gentlemen:

I am counsel to The Town of Buffalo, in Putnam County, West
virginia (the "Issuer"). As such counsel, I have examined copies
of the approving opinions of Steptoe & Johnson, as bond counsel,
a loan agreement and supplemental loan agreement, both dated
September 6, 1990, by and between the West Virginia Water
Development Authority (the "authority") and the Issuer
(collectively, the "Loan Agreement"), the Local Act (as defined
therein) and other documents relating to the above-captioned Bonds
of the Issuer (the "Bonds"). Terms used in said opinions, Local
Act and Loan Agreement and not otherwise defined herein have the
same meanings as therein when used herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution
and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer in accordance with its terms.

2. The Issuer and the Sanitary Board of the Issuer have been
duly created and the Mayor, Recorder and members of the council and
the Sanitary Board of the Issuer have been duly and properly
elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act on behalf of the Issuer.

Winfisld, WV 25213

S
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3. The Local Act has been duly adopted and enacted by the
Issuer and is in full force and effect.

4, The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated by
the Loan Agreement, and the carrying out of the terms thereof, do
not and will not in any material respect conflict with or
constitute on the part of the Issuer a breach of or default under
any agreement or other instrument to which the Issuer is a party
or any existing law, regulation, court order or consent decree to
which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals
and authorizations necessary for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges, including, without
limitation, the receipt of all requisite orders and approvals from
the Public Service Commission of West Virginia, and has taken any
other action required for the imposition of such rates and charges,
including, without 1limitation, the enactment of an ordinance
prescribing such rates and charges. The time for appeal of such
rate ordinance has expired prior to the date hereof without any
appeal. The time for appeal of the Final Order of the Public
Service Commission of West Virginia entered as the Recommended
Decision of the Administrative Law Judge on August 17, 1990 (Case
No. 90-131-8-CH), granting to the Issuer a Certificate of
Convenience and Necessity with respect to the Project has not
expired prior to the date hereof; however, the staff of the Public
Service Commission of West Virginia has stated in a letter dated
August 31, 1990, that it does not intend to file a petition for
reconsideration, further hearing, rehearing or reopening of or
appeal or to otherwise challenge such Final Order. There are no
intervenors, protestants or other public parties of record in the
case, other than the Issuer and the Public Service Commission of
West Virginia. The Issuer will not petition for reconsideration,
further hearing, rehearing or reopening or appeal or otherwise
challenge such Final order.

6. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the acquisition
and construction of the Project, the operation of the System or the
validity of the Bonds or the collection or pledge of the Net
Revenues therefor.
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All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.

Very truly yours,

Franklln L. Grltt Jr. ~

e

FI1G,Jr/sk






Attorney at Law

M g %M/ ﬁ 3240 Winfield Road

P.Q. Box 357
Winfield, WV 25213
{304) 586-3693

September 6, 19930

The Town of Buffalo
$396,000 Sewer Revenue Bonds, Series 1990 C

The Town of Buffalo
Post Office Box 217
Buffalo, West Virginia 25033

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26302

Ladies and Gentlemen:

I am counsel to The Town of Buffalo, a municipal corporation
in Putnam County, West Virginia {(the "Issuer"). As such counsel,
I have examined copies of the preliminary approving opinion of
Steptoe & Johnson, as bond counsel, the Local Act (as defined
therein), other documents and papers relating to the Issuer and the
above-captioned Bonds of the Issuer (the "Bonds"). Terms used in
said opinions and the Local Act and not otherwise defined herein
shall have the same meanings as therein when used herein.

I am of the opinion that:

1. The Issuer is a duly organized and presently existing
municipal corporation and political subdivision of the State of
West Virginia. The Sanitary Board of the Issuer is duly created
and validly existing as a sanitary board pursuant to the Local
Statute.

2. The Mayor, Recorder and members of the council and the
Sanitary Board of the Issuer have been duly, lawfully and properly
elected or appointed, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the
Issuer.

3. The Local Act has been duly adopted and enacted by the
Issuer and is in full force and effect.
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4. The execution and delivery of the Bonds and the
consummation of the transactions contemplated by the Bonds and the
Local Act, and the carrying out of the terms thereof, do not and
will not in any material respect conflict with or constitute on the
part of the Issuer a breach of or default under any agreement,
document or instrument to which the Issuer is a party or by which
the Issuer or its properties are bound or any existing law,
regulation, rule, order or decree to which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates,
orders, exemptions and authorizations necessary for the issuance
of the Bonds, the acquisition and construction of the Project, the
operation of the System and the imposition of rates and charges
have been entered and/or received, including without limitation,
all requisite orders, certificates, consents and approvals from the
Public Service Commission of West Virginia, and the Issuer has
taken any other action required for the imposition of such rates
and charges, including, without limitation, the enactment of an
ordinance prescribing such rates and charges, the time for appeal
of which has expired prior to the date hereof without appeal.

6. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds and the Local Act, the
acquisition and construction of the Project, the operation of the
System or the validity of the Bonds or the collection or pledge of
the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.

Very truly yours, - :

" Franklin L. Gritt, Jr.

FLG,Jr/sk






(LETTERHEAP OF FRANKLIN L. GRITT, JR.)

(Form of Final Opinion of Counsel to Issuer)

, 19
[To be dated the date of final closing]

The Town of Buffalo

$396,000 Sewer Revenue Bonds, Series 1990 C

The Town of Buffalo
Buffalo,
West Virginia

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26302

Ladies and Gentlemen:

I am counsel to The Town of Buffalo, a municipal corporation, in Putnam
County, West Virginia (the "Issuer”). As such counsel, I have examined copies
of the final approving opinion of Steptoe & Johnson, as bond counsel, the Local
Act (as defined therein), other documents and papers relating to the Issuer and
the above-captioned Bonds of the Issuer (the "Bonds”). Terms used in said
opinions and the Local Act and not otherwise defined herein shall have the same
meanings as therein when used herein.

I am of the opinion that:
1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia. The

Sanitary Board of the Issuer is duly created and validly existing as a sanitary
board pursuant to the Local Statute.
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The Town of Buffalo, et al.
Page 2

2. The Mayor, Recorder and members of the council and the Sanitary
Board of the Issuer have been duly, lawfully and properly elected or appointed,
as applicable, have taken the requisite oaths, and are authorized to act in their
respective capacities on behalf of the Issuer.

3. The Local Act has been duly adopted and enacted by the Issuer and
is in full force and effect,

4. The execution and delivery of the Bonds and the consummation of
the transactions contemplated by the Bonds and the Local Act, and the carrying
out of the terms thereof, do not and will not in any material respect conflict
with or constitute on the part of the Issuer a breach of or default under any
agreement, document or instrument to which the Issuer is a party or by which the
Issuer or its properties are bound or any existing law, regulation, rule, order
or decree to which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders,
exemptions and authorizations necessary for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System and
the imposition of rates and charges have been entered and/or received, including
without limitation, all requisite orders, certificates, consents and approvals
from the Public Service Commission of West Virginia, and the Issuer has taken
any other action required for the imposition of such rates and charges,
including, without limitation, the enactment of an ordinance prescribing such
rates and charges, the time for appeal of which has expired prior to the date
hereof without appeal,

6. To the best of my knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or finding
would adversely affect the transactions contemplated by the Bonds and the Local
Act, the acquisition and construction of the Project, the operation of the System
or the validity of the Bonds or the collection or pledge of the Net Revenues
therefor.

All counsel to this transaction may rely upon this opinion as if
specifically addressed to them.

Very truly yours,

FRANKLIN L. GRITT, JR.

08,/31/90
BUFFALOJ. Q4
11610/88001






THE TOWN OF BUFFALO

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

GENERAL CERTIFICATE CF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME, ETC.

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. GRANTS, ETC.

11. LOAN AGREEMENT

12. RATES

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

16. PUBLIC SERVICE COMMISSION ORDER

17. PRIVATE USE OF FACILITIES

18. NO FEDERAL GUARANTY

19. IRS INFORMATION RETURN

20. SPECIMEN BONDS

Lo RN IRV B SRV S N

We, the undersigned MAYOR and RECORDER of The Towm of
Buffalo, in Putnam County, West Virginia (the "Issuer”), and the
undersigned ATTORNEY for the Issuer, hereby certify in connection with
the $292,820 aggregate principal amount of The Town of Buffalo Sewer
Revenue Bonds, Series 1990 A and Series 1990 B (collectively, the
"Bonds"}, as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Ordinance of the Issuer finally enacted July 2,
1990, and a Supplemental Resolution adopted September 4, 1990
(collectively, the "Local Act"),

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, the operation of the System, the receipt
of the Grant Receipts or the Net Revenues, or in any way contesting
or affecting the validity of the Bonds or the Grants or any
proceedings of the Issuer taken with respect to the issuance or sale
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of the Bonds, the pledge or application of the Net Revenues or any
other moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the receipt
of the Grant Receipts or such pledge or application of moneys and
security or the collection of the Net Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND RIDDING: All applicable
and necessary approvals, permits, exemptions, consents,
authorizations, registrations and certificates required by law for the
acquisicion and construction of the Project, the operation of the
System and the issuance of the Bonds have been obtained and remain in
full force and effect, and competitive bids for the acquisition and
construction of the Project have bheen solicited in accordance with
Chapter 5, Article 22, Section 1 of the Official West Virginia Code
of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since
the approval and execution and delivery by the Issuer of the Loan
Agreement, and the Issuer has met all conditions prescribed in the
Loan Agreement entered into between the Issuer and the Authority,

The Issuer’s Sewer Revenue Bonds, Series 1990 C, issued
concurrently herewith in the aggregate principal amount of $396,000,
are issued on a parity with respect to liens, pledges, sources of and
security for payment with the Issuer’'s Sewer Revenue Bonds,
Series 1990 A, and senior and prior with respect to liens, pledges,
sources of and security for payment with the Issuer's Sewer Revenue
Bonds, Series 1990 B, and sold to the United States Department of
Agriculture, Farmers Home Administration. There are mno other
outstanding debt obligations of the Issuer, which are secured by
revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way
unless modification appears from later documents also listed below:

Charter of The Town of Buffalo.

Certified Coples of Oaths of Office of
Councilmembers.



Ordinance Creating Sanitary Board.
Petition of Sanitary Board.

Bond and Notes Ordinance.
Supplemental Resolution.

Rate Ordinance.

Affidavit of Publication of Abstract of Bond
Ordinance and Notice of Hearing.

Affidavit of Publication of Rate Ordinance
and Notice of Public Hearing.

Minutes on Enactment of Bond Ordinance and
Adoption of Supplemental Resolution.

Minutes on Enactment of Rate Ordinance.
Loan Agreement.
Supplemental Loan Agreement.

Environmental Protection  Agency  Grant
Agreement, with Part B Amendment.

Farmers Home Administration Grant Agreement.

Department of Housing and Urban Development
Grant Agreement (Small Cities Block Grant).

Public Service Commission Final Order
entered as Recommended Decision of ALJ on
August 17, 1990,

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper name
of the Issuer is "The Town of Buffalo.” The Issuer is a municipal
corporation in Putnam County and presently existing under the laws of,
and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its Council, consisting of a Mayor,
a Recorder and 5 councilmembers, all duly elected, qualified and
acting, whose names and dates of commencement and termination of
current terms of office are as follows:



Date of Date of
Commencement Termination

Name of Office of Office
H. B. Hill - Mayor July 1, 1989 June 30, 1991
Gaye Hudson - Recorder July 1, 1989 June 30, 1991
William Whittington - Councilmember July 1, 1989 June 30, 1991
Daisy Thornton - Councilmember July 1, 198% June 30, 1991
lea H. Martin - Councilmember July 1, 1989 June 30, 1991
Terry Parsons - Councilmember July 1, 1989 June 30, 1991
John Mash - Councilmember July 1, 1989 June 30, 1991

The names of the duly appointed and acting members of the
Sanitary Board of the Issuer are as follows:

H. B. Hill - Chairman
E. L. Robinson, P.E. - Member
Stuart Sullivan - Member

The duly appointed and acting counsel to the Issuer is
Franklin L. Gritt, Jr., Esquire, of Winfield, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-cf-way and easements necessary for the construction of the
Project and operation and maintenance of the System have been acquired
or can and will be acquired by purchase, or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs therecf, including
costs of any properties which may have to be acquired by condemnation,
are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or
payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions,
orders and agreements taken by and entered into by or on behalf of the
Issuer in any way connected with the construction, acquisition,
operation and financing of the Project or the System were authorized
or adopted at regular or special meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including
Chapter 6, Article 9a, of the Official West Virginia Code of 1931, as
amended, and a quorum of duly elected, qualified and acting members
of the Governing Body was present and acting at all times during all
such meetings. All notices required to be posted and/or published
were so posted and/or published.




9, CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability and
property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act. All insurance for the
System required by the Bond Ordinance is in full force and effect.
The System is not presently covered by policies of flood or business
interruption insurance, but will be if such coverages are available
at reasonable cost,

10. GRANTS, ETC: As of the date hereof, the grant from
the United States Environmental Protection Agency in the amount of
$1,413,860, the grant from the United States Department of Housing and
Urban Development (Small Cities Block Grant) in the amount of
§750,000, and the grant from the United States Department of
Agriculture, Farmers Home Administration in the amount of $49,000 are
committed and in full force and effect. All funds of the Issuer to
be used to pay the Project costs, being $2,926,680, are lawfully
available therefor.

11. LOAN AGREEMENT: Ags of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are true
and correct in all material respects as if made on the date hereof;
(ii) the Loan Agreement does not contain any untrue statement of a
material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the
undersigned, no event affecting the Issuer has occurred since the date
of the loan Agreement which should be disclosed for the purpose for
which it is to be used or which it is necessary to disclose therein
in order to make the statements and information in the Loan Agreement
not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement,

12. RATES: The Issuer has duly enacted a rate ordinance
on June 5, 1989, setting rates and charges for the services of the
System. The period for appeal of such rate ordinance has expired and
there has been no appeal thereof.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the
aforesaid issue, all dated September 6, 1990, by his manual signature,
and the undersigned Recorder did officially cause the official seal
of the Issuer to be affixed upon each of said Bonds and to be attested
by her manual signature, and the Registrar did officially authenticate
and deliver the Bonds to a representative of the Authority as the
original purchaser of the Bonds under the Loan Agreement. Said



cfficial seal is also impressed above the signatures appearing on this
certificate.

l4. BOND PROCEEDS: On the date hereof the Issuer received
from the Authority the agreed purchase price of the Series 1990 A
Bonds and the Series 1990 B Bonds, being $292,820 (100% of par value),
there being no interest accrued thereon.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the
Governing Body to contain sufficient information as to give notice of
the contents thereof, was published once each week for 2 successive
weeks, with not less than 6 full days between each publication, the
first such publication cccurring not less than 10 days before the date
stated below for the public hearing, in a newspaper published and of
general circulation in The Town of Buffalo, together with a notice to
all persons concerned, stating that the Bond Ordinance had been
adopted and that the Issuer contemplated the issuance of the Bonds
described in such Bond Ordinance, stating that any person interested
may appear before the Council at the public hearing held at a public
meeting of Council on the 2nd day of July, 1990, at 7:00 p.m., in the
Council Chambers of the Town Hall of The Town of Buffalo and present
protests, and stating that a certified copy of the Bond Ordinance was
on file at the office of the Recorder of the Issuer for review by
interested parties during the office hours of the Recorder. At such
hearing all objections and suggestions were heard by the Governing
Body and the Bond Ordinance became finally adopted, enacted and
effective as of the date of such public hearing, and remains in full
force and effect.

16. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received a Final Order of the Public Service Commission of
West Virginia entered as the Recommended Decision of the
Administrative Law Judge on August 17, 1990 (Case No. 90-131-S-CN),
granting to the Issuer a Certificate of Convenience and Necessity with
respect to the Project. The time for appeal of such Order has not
expired prior to the date hereof; however, the staff of the Public
Service Commission of West Virginia has stated in a letter dated
August 31, 1990, that it does not intend to file a petition for
reconsideration, further hearing, rehearing or reopening of or appeal
or to otherwise challenge such Final Order. There are no intervenors,
protestants or other parties of record in the case, other than the
Issuer and the Public Service Commission of West Virginia. The Issuer
will not petition for reconsideration, further hearing, rehearing or
reopening or appeal or otherwise challenge such Final Order.

17. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
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and all actions necessary, to assure the initial and continued
tax-exempt status of the Bonds and the interest thereon. Less than
10% of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use, and less than 10% of the payment of
principal of, or the interest on, such issue, under the terms of such
issue or any underlying arrangement, is, directly or indirectly,
secured by any interest in property used or to be used for a private
business use, payments in respect of such property, or to be derived
from payments (whether or not to the Issuer) in respect of property,
or borrowed money, used or to be used for a private business use.
None of the proceeds of the Bonds will be used, directly or
indirectly, for any private business use which is not related to the
governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal of, or the interest on, such
issue, under the terms of such issue or any underlying arrangement,
is, directly or indirectly, secured by any interest in property used
or to be used for a private business use, payments in respect of such
property, or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be used
for a private business use with respect to such private business use,
which is not related to any government use of such proceeds, including
the disproportionate related business use of the issue of the Bonds.
None of the proceeds of the issue of the Bonds will be used, directly
or indirectly, to make or finance loans to persons other than
governmental units., For purposes of this paragraph, private business
use means use, directly or indirectly, in a trade or business carried
on by any person, including related persons, other than a governmental
unit, other than use as a member of the general public. All of the
foregoing have been and shall be determined in accordance with and
within the meaning of the Internal Revenue Code of 1986, as amended,
including any successor provisions and rules and regulations
thereunder (the ”"Code”}.

18. NO FEDERAL GUARANTY: The Bonds are not and will not
be, in whole or part, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

19, IRS INFORMATION RETURN: On the date hereof, the
undersigned Mayor did officially sign a properly completed IRS
Form 8038-G and will cause such executed Form 8038-G to be filed in
a timely mamner with the Internal Revenue Service Center,
Philadelphia, Pennsylvania.

20. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.



WITNESS our signatures and the official seal of THE TOWN OF
BUFFALO on this 6th day of September, 1990.

(CORPORATE SEAL]

IGNATURE OFFICIAL TITLE
. Ry
/;:%;\Z‘_/% Mayor
%A/.”U\ Mﬂm Recorder
L | B

Counsel to Issuer

09/05/90
BUFFALOJ .R6
11610,/88001






(Preliminary Certificate)

THE TOWN OF BUFFALQ

Sewer Revenue Bonds, Series 1990 C

CERTIFICATE OF:
1. AUTHORIZATION AND AWARD OF BONDS

2 NO LITIGATION

3 GOVERNMENTAL APPROVALS

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES, ETC.

6 CERTIFICATION OF COPIES OF DOCUMENTS

7 INCUMBENCY AND OFFICTAL NAME, ETC.

8 DELIVERY AND PAYMENT

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13, MANAGEMENT

14. GRANTS

15. PUBLICATION AND NO PROTEST

16. RATE FILING WITH PSC

17. PRIVATE USE OF FACILITIES

18. NO FEDERAL GUARANTY

19. IRS INFORMATION RETURN

20. RELIANCE

We, the undersigned MAYOR and RECORDER of The Town of
Buffalo, in Putnam County, West Virginia (the ”Issuer”), and the
undersigned ATTORNEY for the Issuer, acting for the Issuer and in its
name, hereby state and certify in connection with The Town of Buffalo
Sewer Revenue Bondsg, Series 1990 C, No. CR-1, dated on the date
hereof, fully registered, in the principal amount of $396,000, and
bearing interest at the rate of 6.0% per annum (the "Bonds"), as
follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and
are knowledgeable with respect to the matters set forth herein. The
entire issue of the Bonds have been duly awarded to the United States
Department of Agriculture, Farmers Home Administration (the
"Purchaser”), pursuant to a Letter of Conditions from the Purchaser,
as amended, and as appears in the Bond Ordinance of the Issuer finally
enacted July 2, 1990, and Section 1l(c) of the Supplemental Resolution
of the Issuer adopted September 4, 1990, authorizing issuance of the
Bonds (collectively, the "Ordinance” or "Bond Ordinance”). The Bonds
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are being issued on this date to finance a portion of the cost of the
acquisition and construction of the Project, herein defined and
described, located within the boundaries or jurisdiction of the
Issuer.

2. NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the knowledge of any of the undersigned,
threatened, restraining, enjoining or affecting in any manner the
issuance and delivery of the Bonds or receipt of any grant moneys
committed for the Project; nor questioning the proceedings and
authority by which the Issuer authorized the issuance and sale of the
Bonds; nor in any way questioning or affecting the validity of the
Bonds, the grants committed for the Project or any provisions made or
authorized for the payment thereof, including, without limitation, the
pledge or application of any moneys or security therefor; nor
questioning the existence, powers or proceedings of the Issuer or the
Common Council of the Issuer (the ”"Governing Body”) or the title of
the members and officers thereof to their respective offices; nor
questioning the operation of the sewerage system of the Issuer,
including the Project (the "System”), or the acquisition and
construction of additions, betterments or improvements thereto (the
“Project”), a portion of the cost of which is being financed out of
the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions,
consents and certificates required by law for the acquisition and
construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain
in full force and effect, the time for appeal of which or rehearing
having expired. Competitive bids for the acquisition and construction
of the Project have been solicited in accordance with Chapter 3,
Article 22, Section 1 of the Official West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer or the
System since the approval by the Purchaser of a loan to assist in the
acquisition and construction of the Project.

The Sewer Revenue Bonds, Series 1990 A, of the Issuer (the
"Series 1990 A Bonds”), issued concurrently herewith in the aggregate
principal amount of $280,168, are issued on a parity with respect to
liens, pledges and sources of and security for payment with the Bonds.
The Sewer Revenue Bonds, Series 1990 B, of the 1Issuer (the
“Series 1990 B Bonds”), issued concurrently herewith in the aggregate
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principal amount of $12,652, are junior and subordinate with respect
to liens, pledges and sources of and security for payment to the
Bonds. Both the Series 1990 A Bonds and the Series 1990 B Bonds are
being sold to the West Virginia Water Development Authority.

Except for the Series 1990 A Bonds issued concurrently
herewith, there are no other outstanding bonds or obligations which
will rank prior to or on a parity with the Bonds as to liens, pledges
and/or sources of and security for payment.

5. SIGNATURES, ETC.: The undersigned Mayor and Recorder
did, for the Issuer on the date hereof, officially execute and seal
the Bonds with the official corporate seal of the Issuer, an
impression of which seal is on this certificate above our signatures,
and said officers are duly elected or appointed, as applicable,
qualified and serving officers as indicated by the official titles
opposite their signatures below, and are duly authorized to execute
and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way
unless modification appears from later documents also listed below:

Charter of The Town of Buffalo.
Boend and Notes Ordinance.
Supplemental Resolution.

Certified copies of Oaths of Office of
Councilmembers.

Ordinance creating Sanitary Board.
Petition of Sanitary Board.

Affidavit of Publication of Abstract of Bond
Ordinance and Notice of Public Hearing.

Rate Ordinance.

Affidavit of Publication of Rate Ordinance
and Notice of Public Hearing.



Minutes on Enactment of Bond Ordinance and
Adoption of Supplemental Resolution.

Minutes on Enactment of Rate Ordinance.
Farmers Home Administration Grant Agreement.

Environmental Protection Agency Grant
Agreement, with Part B Amendment.

Department of Housing and Urban Development
Grant Agreement (Small Cities Block Grant).

Public Service Commission Final Order
entered as Recommended Decision of ALJ on
August 17, 1990.

The undersigned Mayor hereby covenants that he has or will
file tariffs pursuant to said Final Order of the Public Service
Commission when the completion date of the Project is definitely
known, or has or will cause such tariffs to be filed in accordance
with said Order.

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper name
of the Issuer i{s "The Town of Buffalo.” The Issuer is a municipal
corporation in Putnam County and presently existing under the laws of,
and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its Council, consisting of a Mayor,
a Recorder and 5 councilmembers, all duly elected, qualified and
acting, whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Commencement Termination

Name of Office of Qffice
H. B. Hill - Mayor July 1, 1989 June 30, 1991
Gaye Hudson - Recorder July 1, 1989 June 30, 1991
William Whittington - Councilmember July 1, 1989 June 30, 1991
Daisy Thornton - Councilmember July 1, 1989 June 30, 1991
Lea H. Martin - Councilmember July 1, 1989 June 30, 1991
Terry Parsons - Councilmember July 1, 1989 June 30, 1991
John Mash - Councilmember July 1, 1989 June 30, 1991

The names of the duly appointed, qualified and acting
members of the Sanitary Board of the Issuer are as follows:



Chairman - H. B. Hill
Member - E. L. Robinson
Member - Stuart Sulivan

The duly appointed and acting Attorney for the Issuer is
Franklin L. Gritt, Jr., Esquire, of Winfield, West Virginia.

8. DELIVERY AND PAYMENT: On the date hereof, Bond
No. CR-1 was delivered to the Purchaser at Charleston, West Virginia,
by the undersigned Mayor for the purposes herein set forth, and at the
time of such delivery, the Bonds had been duly and fully executed and
sealed on behalf of the Issuer in accordance with the Bond Ordinance.

At the time of delivery of Bond No. CR-1, the amount of
$20,000 was received by the undersigned Mayor, being a portion of the
principal amount of Bond No. CR-1, the balance to be paid as
acquisition and construction of the Project progresses.

Bond No. CR-1 is dated the date hereof, and interest on
advances of principal thereof at the rate of 6.0% per annum is payable
from the date of each respective advance,

The Bonds and the entire proceeds thereof will be used for
the purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the acquisition and
construction of the Project and the operation and maintenance of the
System have been acquired or can and will be acquired by purchase, or
if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect
or interfere in any way with the use thereof for such purposes. The
costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, ordinances, resolutions, orders and agreements taken by
and entered into by or on behalf of the Issuer in any way connected
with the acquisition, construction, operation and financing of the
Project and the System were authorized or adopted at regular or
special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and
without 1limitation, Chapter 6, Article 94 of the 0Official
West Virginia Code of 1931, as amended, and a quorum of duly elected,
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qualified and acting members of the Governing Body was present and
acting at all times during all such meetings. All notices required
to be posted and/or published were so posted and/or published.

11. CONTRACTORS’ INSURANCE, ETC.: All contractors will be
required to maintain Workers’' Compensation, public liability and
property damage insurance, and builder’s risk insurance where
applicable, in accordance with the Letter of Conditions and Commitment
of the Purchaser, as amended, and the Bond Ordinance.

12. CONNECTIONS, ETC.: The Issuer has at least 384 bona
fide customers served by the System, in full compliance with the
requirements and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to
the Purchaser a plan concerning operation and management of the
System, which plan was found to be acceptable by such Purchaser.

14. GRANTS: As of the date hereof, the grant from the
Farmers Home Administration in the amount of $49,000, the grant from
the Department of Housing and Urban Development (Small Cities Block
Grant) in the amount of $75,000, and the grant from the Environmental
Protection Agency in the amount of $1,413,960 are committed and in
full force and effect. All funds of the Issuer to be used to pay the
Project costs, being $2,926,680, are lawfully available therefor.

15. PUBLICATION AND NO PROTEST: Notice of public hearing
upon the Bond Ordinance, finally adopted and enacted July 2, 1990, was
duly published as required by law.

There was not any protest to the passage of the Bond
Ordinance, oral or written, and such Ordinance became fully effective
on July 2, 1990, following such public hearing, and remains in full
force and effect.

16. RATE FILING WITH PSC: Pursuant to West Virginia Code
Section 24-2-4b, the Issuer has filed the rates and rules contained
in the rate ordinance authorizing such rates and rules with the Public
Service Commission of West Virginia.

17. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary, to assure the initial and continued
tax-exempt status of the Bonds, and the interest thereon. Less than
10% of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use, and less than 10% of the payment of
principal of, or the interest on, such issue, under the terms of such
issue or any underlying arrangement, is, directly or indirectly,
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secured by any interest in property used or to be used for a private
business use, payments in respect of such property, or to be derived
from payments (whether or not to the Issuer) in respect of property,
or borrowed money, used or to be used for a private business use.
None of the proceeds of the Bonds will be used, directly or
indirectly, for any private business use which is not related to the
governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal on, or the interest on, such
issue, under the terms of such issue or any underlying arrangement,
is, directly or indirectly, secured by any interest in property used
or to be used for a private business use, payments in respect of such
property, or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be used
for a private business use with respect to such private business use,
which is not related to any government use of such proceeds, including
the disproportionate related business use of the issue of the Bonds.
None of the proceeds of the issue of the Bonds will be used, directly
or indirectly, to make or finance loans to persons other than
governmental units. For purposes of this paragraph, private business
use means use, directly or indirectly, in a trade or business carried
on by any person, including related persons, other than a governmental
unit, other than use as a member of the general public. All of the
foregoing have been and shall be determined in accordance with and
within the meaning of the Internal Revenue Code of 1986, as amended,
including any successor provisions and rules and regulations
thereunder (the "Code”).

18, NO FEDERAL GUARANTY: The Bonds are not and will not
be, in whole or part, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

19. IRS INFORMATION RETURN: The information contained in
the Information Return to be filed pursuant to Section 149(e) of the
Code in connection with the issuance of the Bonds is true, complete
and correct.

20. RELIANCE: The undersigned acknowledge that it is
intended that interest on the Bonds be exempt from federal income tax
in the hands of the owners thereof, that the firm of Steptoe & Johnson
1s rendering opinions on the date hereof to said effect, and that, in
rendering said opinions, said firm is relying, among other things,
upon the statements made herein.



WITNESS our signatures and the official seal of THE TOWN OF
BUFFALO on this 6th day of September, 19%0.

[ CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
et
,_’;;% : \Z.,/ Mayor

7 .
S
E;EQCliil_: Q~/?QJLLJLS%Ak>i_ Recorder

“ ~

el

Attorney for Issuer

09/05/90
BUFFALOJ.S6
11610/88001






(Form of Final Certificate)

THE TOWN OF BUFFALO

Sewer Revenue Bonds, Series 1990 C

CERTIFICATE OF:
1. AUTHORIZATION AND AWARD OF BONDS

2 NO LITIGATION

3 GOVERNMENTAL APPROVALS

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES, ETC.

6 CERTIFICATION OF COPIES OF DOCUMENTS

7 INCUMBENCY AND OFFICIAL NAME, ETC.

8 DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS-OF-WAY

10, MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14  GRANTS

15. PUBLICATION AND NO PROTEST

16. RATE FILING WITH PSC

17. PRIVATE USE OF FACILITIES

18. NO FEDERAL GUARANTY

1. IRS INFORMATION RETURN

20. NO ARBITRAGE

21. RELIANCE

We, the undersigned MAYOR and RECORDER of The Town of
Buffalo, in Putnam County, West Virginia (the "Issuer”), and the
undersjgned ATTORNEY for the Issuer, acting for the Issuer and in its
name, hereby state and certify in connection with The Town of Buffalo
Sewer Revenue Bonds, Series 1990 C, No. CR-1, dated on the date of
delivery thereof, fully registered, in the principal amount of
$396,000, and bearing interest at the rate of 6.0% per annum (the
"Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and
are knowledgeable with respect to the matters set forth herein. The
entire issue of the Bonds have been duly awarded to the United States
Department of Agriculture, Farmers Home Administration (the
"Purchaser”), pursuant to a Letter of Conditions from the Purchaser,
as amended, and as appears in the Bond Ordinance of the Issuer finally
enacted July 2, 1990, and Section 1l{c) of the Supplemental Resclution
of the Issuer adopted September 4, 1990, authorizing issuance of the
Bonds (collectively, the "Ordinance” or "Bond Ordinance”). The Bonds
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have been issued to finance a portion of the cost of the acquisition
and construction of the Project, herein defined and described, located
within the boundaries or jurisdiction of the Issuer,

2. NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the knowledge of any of the undersigned,
threatened, restraining, enjoining or affecting in any manner the
issuance and delivery of the Bonds or receipt of any grant moneys
committed for the Project; nor questioning the proceedings and
authority by which the Issuer authorized the issuance and sale of the
Bonds; nor in any way questioning or affecting the validity of the
Bonds, the grants committed for the Project or any provisions made or
authorized for the payment thereof, including, without limitation, the
pledge or application of any moneys or security therefor; nor
questioning the existence, powers or proceedings of the Issuer or the
Common Gouncil of the Issuer (the "Governing Body”) or the title of
the members and officers thereof to their respective offices; nor
questioning the operation of the sewerage system of the Issuer (the
"System”"), or the acquisition and construction of additions,
betterments or improvements thereto (the “Project”), a portion of the
cost of which is being financed out of the proceeds of sale of the
Bonds; nor questioning the rates and charges provided for services of
the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions,
consents and certificates required by law for the acquisition and
construction of the Project, the operation of the System, including
without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain
in full force and effect, the time for appeal of which or rehearing
having expired. Competitive bids for the acquisition and construction
of the Project were solicited in accordance with Chapter 5, Article
22, Section 1 of the Qfficial West Virginia Code of 1931, as amended,

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer or the
System since the approval by the Purchaser of a loan to assist in the
acquisition and construction of the Project.

The Sewer Revenue Bonds, Series 1990 A, of the Issuer (the
"Series 1990 A Bonds”), issued concurrently in the aggregate principal
amount of $280,168, were issued on a parity with respect to liens,
pledges and sources of and security for payment with the Bonds. The
Sewer Revenue Bonds, Series 1990 B, of the Issuer (the "Series 1990 B
Bonds”), issued concurrently in the aggregate principal amount of
$12,652, were issued junior and subordinate with respect to liens,
pledges and sources of and security for payment to the Bonds. Both the
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Series 1990 A Bonds and the Series 1990 B Bonds have been sold to the
West Virginia Water Development Authority.

Except for the Series 1990 A Bonds, there are no other
outstanding bonds or obligations which will rank prior to or on a
parity with the Bonds as to liens, pledges and/or sources of and
security for payment.

: 5. SIGNATURES, ETC.: The undersigned Mayor and Recorder
did, for the Issuer on September 6, 1990, officially execute and seal
the Bonds with the official corporate seal of the Issuer, an
impression of which seal is on this certificate above our signatures
and said officers were duly elected or appointed, as applicable,
qualified and serving officers as indicated by the official titles,
and were at the time of such delivery duly authorized to execute and
seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way
unless modification appears from later documents also listed below:

Charter of The Town of Buffalo.
Bond and Notes Ordinance.
Supplemental Resolution.

Certified copies of Oaths of 0Office of
Councilmembers.

Ordinance creating Sanitary Board.
Petition of Sanitary Board.

Affidavit of Publication of Abstract of Bond
Ordinance and Notice of Public Hearing.

Rate Ordinance.

Affidavit of Publication of Rate Ordinance
and Notice of Public Hearing.

Minutes on Enactment of Bond Ordinance and
Adoption of Supplemental Resolution.
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Minutes on Enactment of Rate Ordinance.
Farmers Home Administration Grant Agreement.

Enviromnmental Protection Agency Grant
Agreement, with Part B Amendment,

Department of Housing and Urban Development
Grant Agreement (Small Cities Block Grant).

Public Service Commission Final Order
entered as Recommended Decision of ALJ on
August 17, 1990.

The undersigned Mayor hereby covenants that he has or will
file tariffs pursuant to said Final Order of the Public Service
Commission when the completion date of the Project is definitely
known, or has or will cause such tariffs to be filed in accordance
with said Order.

7. INCUMBENCY AND OFFICTAL NAME, ETC.: The proper name
of the Issuer is "The Town of Buffalo.” The Issuer is a municipal
corporation in Putnam County and presently existing under the laws of,
and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its Council, consisting of a Mayor,
a Recorder and 5 councilmembers, all duly elected, qualified and
acting, whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office




The names of the duly appointed, qualified and acting
members of the Sanitary Board of the Issuer are as follows:

Chairman -
Member -
Member -

The duly appeinted and acting Attorney for the Issuer is
Franklin L. Gritt, Jr., Esquire, of Winfield, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On
September 6, 1990, Bond No. CR-1 was delivered to the Purchaser at
Charleston, West Virginia, by the undersigned Mayor for the purposes
set forth herein, and at the time of such delivery, the Bonds had been
duly and fully executed and sealed on behalf of the Issuer in
accordance with the Bond Ordinance.

At the time of delivery of Bond No. CR-1, the amount of
$20,000 was received by the undersigned Mayor, being a portion of the
principal amount of Bond No. CR-1. As of the date hereof, the entire
balance of the principal amount of the Bonds has been paid to and
received by the Issuer.

Bond No. CR-1 is dated the date of delivery thereof, and
interest on advances of the principal thereof at the rate of 6.0%
per annum is payable from the date of each respective advance.

The Bonds and the entire proceeds thereof have been and will
be used for the purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and
construction of the Project and the operation and maintenance of the
System have been acquired or can and will be acquired by purchase, or
if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any 1liens,
encumbrances, reservations or exceptions which would adversely affect
or interfere in any way with the use thereof for such purposes. The
costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, ordinances, resolutions, orders and agreements taken by
and entered into by or on behalf of the Issuer in any way connected
with the acquisition, construction, operation and financing of the
Project and the System were authorized or adopted at regular or
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special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and
without limitation, Chapter 6, Article 9A of the O0fficial West
Virginia Code of 1931, as amended, and a quorum of duly elected,
qualified and acting members of the Governing Body was present and
acting at all times during all such meetings. All notices required
to be posted and/or published were so posted and/or published.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers’ Compensation, public liability and
property damage insurance, and builder’s risk insurance where
applicable, in accordance with the Letter of Conditions and Commitment
of the Purchaser, as amended, and the Bond QOrdinance.

12. CONNECTIONS, ETC.: The Issuer now serves at least 384
bopna fide customers, in full compliance with the requirements and
conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to
said Purchaser a plan concerning operation and management of the
System, which plan was found to be acceptable by the Purchaser.

14, GRANTS: As of the date hereof, the grant from the
Farmers Home Administration in the amount of $49,000, the grant from
the Department of Housing and Urban Development (Small Cities Block
Grant) in the amount of $750,000, and the grant from the Environmental

Protection Agency in the amount of § are committed and
in full force and effect. All funds of the Issuer to be used to pay
the Project costs, being $ , are lawfully available
therefor.

15. PUBLICATION AND NO PROTEST: Notice of public hearing
upon the Bond Ordinance, finally adopted and enacted July 2, 1990, was
duly published as required by law.

There was not any protest to the passage of the Bond
Ordinance, oral or written, and such Ordinance became fully effective
on July 2, 1990, following such public hearing, and remains in full
force and effect.

16. RATE FILING WITH PSC: Pursuant to West Virginia Code
Section 24-2-4b, the Issuer has filed the rates and rules contained
in the rate ordinance authorizing such rates and rules with the Public
Service Commission of West Virginia.

17. PRIVATE USE QF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
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and all actions necessary, to assure the initial and continued
tax-exempt status of the Bonds and the interest thereon. Less than
10% of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use, and less than 10% of the payment of
principal of, or the interest on, such issue, under the terms of such
issue or any underlying arrangement, is, directly or indirectly,
secured by any interest in property used or to be used for a private
business use, payments in respect of such property, or to be derived
from payments (whether or not te the Issuer) in respect of property,
or borrowed money, used or to be used for a private business use.
None of the proceeds of the Bonds will be used, directly or
indirectly, for any private business use which is not related to the
governmental use of the proceeds of the Bonds, including the "
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal on, or the interest on, such
issue, under the terms of such issue or any underlying arrangement,
is, directly or indirectly, secured by any interest in property used
or to be used for a private business use, payments in respect of such
property, or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be used
for a private business use with respect to such private business use,
which is not related to any government use of such proceeds, including
the disproportionate related business use of the issue of the Bonds.
None of the proceeds of the issue of the Bonds will be used, directly
or indirectly, to make or finance loans to persons other than
governmental units. For purposes of this paragraph, private business
use means use, directly or indirectly, in a trade or business carried
on by any person, including related persons, other than a governmental
unit, other than use as a member of the general public. All of the
foregoing have been and shall be determined in accordance with and
within the meaning of the Internal Revenue Code of 1986, as amended,
including any successor provisions and rules and regulations
thereunder (the “Code”).

18. NO FEDERAL GUARANTY: The Bonds have not been, are not
and will not be, in whole or part, directly or indirectly, federally
guaranteed within the meaning of Section 149(b) of the Code.

19. IRS INFORMATION RETURN: The information contained in
the Information Return filed pursuant to Section 149(e) of the Code
in connection with the issuance of the Bonds is true, complete and
correct.

20. NO ARBITRAGE: On the basis of the facts, estimates
and circumstances in existence on the date hereof, it is reasonably
expected and estimated as hereinafter set forth with respect to the
Bonds and the proceeds thereof.



It is estimated that the total costs of acquisition and
construction of the Project will be not less than §
The said total costs are expected to be financed with:

(i) $ of proceeds from the
sale of the Bonds;

(iiy § of proceeds from the
sale of the Series 1990 A Bonds and the
Series 1990 B Bonds: and

(iii) Grant moneys in the amount of not more
than § ; and

(iv) 1Issuer’s own funds in the amount of

$

The purchase price of the Bonds, being $396,000 (100% of par
value, with no accrued interest being paid thereon), has been
deposited in the Project Construction Trust Fund provided for in
Article V, Section 5.01, of the Bond Ordinance, has been and will be
spent to finance a portion of the costs and expenses of the Project
(including without limitation issuance costs and expenses) and for no
other purpose. Amounts in the Project Construction Trust Fund, if
invested, have been and will be invested without yield limitations for
a period necessary to complete the Project, not to exceed 3 years,
except as otherwise set forth herein. All of such moneys are
necessary for such purpose.

All proceeds of the Bonds used to reimburse the Issuer for
costs of the Project previously incurred and paid by the Issuer with
its own funds will be applied to reimbursement of costs which the
Issuer intended, at all times, to finance with proceeds of the Bonds,
and none of such costs were paid or incurred prior to October, 1988,

The Issuer has heretofore entered into a contract for the
acquisition and construction of the Project, which contract obligates
payment by the Issuer of not less than $100,000 and is a substantial
binding commitment. The actual work of acquiring and constructing the
Project commenced during the month of , 19 . It is
contemplated that such work will proceed with due diligence to
completion, expected on or about , 19

The Issuer has heretofore expended, for payment of costs
incurred in acquiring and constructing the Project, approximately
8 , derived from (i) a portion of the aforesaid grants
and (ii)




The proceeds derived by the Issuer from the sale of the

Bonds were used, needed and fully expended for payment of costs of

acquiring and constructing the Project by no later than
» 19

Except for a reasonable temporary period until such proceeds
are needed for the purpose for which such issue was issued or as
otherwise allowed, no portion of the proceeds of the Bonds has been
or will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or
indirectly, to acquire higher yielding investments, all within the
meaning of Section 148 of the Code.

The Issuer had, at all relevant times, and has general
taxing powers; no Bonds which are part of such issue have been or are
private activity bonds, as hereinbefore set forth; 95% or more of the
net proceeds of such issue have been and are to be used for local
governmental activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the
Issuer); and the aggregate face amount of all tax-exempt bonds or
obligations (other than private activity bonds) issued by the Issuer
during the calendar year in which such issue was or has been issued
was not and/or is not reasonably expected to exceed $5,000, 000,
determined in accordance with Section 148(f) (4)(C) of the Code. For
purposes of this paragraph and for the purposes of applying such
Section 148(f)(4)(C) of the Code, the Issuer and all entities which
issue obligations on behalf of the Issuer have been and shall be
treated as one issuer; all obligations issued by a subordinate entity
have been and shall be, for purposes of applying this paragraph and
Section 148(f)(4)(C) of the Code to each other entity to which such
entity is subordinate, treated as issued by such other entity; and an
entity formed (or, to the extent provided by the Secretary, as set
forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(C) of the Code and all other entities benefiting
thereby have been and shall be treated as one issuer. No portion of
the issue of the Bonds have been issued to refund other obligations,

Except for the Series 1990 C Bonds Reserve Account, and
except as otherwise set forth herein, the Issuer has not created or
established, and does not expect to create or establish, any sinking
fund or other similar fund with respect to the Bonds. The Issuer does
not expect the Series 1990 A Bonds Sinking Fund (including the
Series 1990 A Bonds Reserve Account therein) , the Series 1990 B Bonds
Sinking Fund (including the Series 1990 B Bonds Reserve Account
therein) or the Renewal and Replacement Fund, all provided for in
Article V of the Bond Ordinance, will be used or needed for payments
upon the Bonds. Except as provided herein, no funds which have been
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or will be used to acquire directly or indirectly securities,
obligations, annuity contracts or other investment-type property
producing a yield in excess of the yield on the Bonds have been or
will be pledged to payment of the Bonds. None of the moneys arising
from the sale of the Bonds have been or will be deposited in the
Series 1990 C Bonds Reserve Account or any other reserve or
replacement fund. The amounts deposited in the Series 1990 C Bonds
Reserve Account from time to time by the Issuer will not exceed the
maximum annual principal and interest on the Bonds (the “"Minimum
Reserve”) and will not exceed 125% of average annual principal and
interest on the Bonds. Amounts in the Series 1990 C Bonds Reserve
Account, not to exceed 10% of the proceeds of the Bonds, if invested,
will be invested without yield limitation. The establishment of the
Series 1990 C Bonds Reserve Account is required by the Purchaser, is
vital to its purchase of the Bonds and is reasonably required to
assure payments of debt service on the Bonds. Principal of and
interest on the Bonds have been and will be paid directly to the
Purchaser out of revenues of the System in the Revenue Fund provided
for in Article V, Section 5.01, of the Bond Ordinance, except to the
extent otherwise provided herein. The amounts paid by the Issuer from
the Revenue Fund for debt service on the Bonds are intended primarily
to achieve a proper matching of payments of debt service on the Bonds
each year. Such portions of the Revenue Fund will be depleted at
least once a year except for a reasonable carryover amount not in
excess of the greater of 1/12th of annual debt service on the Bonds
or 1 year's interest earnings on such portions of the Revenue Fund.
Amounts deposited in such portions of the Revenue Fund will be
expended within 13 months of the date of deposit and will be invested
without yield limitation.

Except as otherwise allowed, investment earnings and profits
have been and will be spent within a one year period beginning on the
date of receipt.

The Issuer has not been notified of any listing or proposed
listing of it by the Internal Revenue Service as an issuer that may
not certify its bonds or that there is any disqualification of the
Issuer because a certification made by the Issuer contains a material
misrepresentation.

Except for the Series 1990 A Bonds and the Series 1990 B
Bonds, there are no other obligations of the Issuer which (a) were or
are to be issued at substantially the same time as the Bonds, (b) were
or are to be sold pursuant to a common plan of financing together with
the Bonds and (¢) have been or will be paid out of substantially the
same source of funds or have or will have substantially the same claim
to be paid out of substantially the same source of funds as the Bonds.
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This certificate is being executed and delivered pursuant
to Sections 103 and 148 of the Cede, and the undersigned Mayor is one
of the officers of the Issuer duly charged by the Issuer with the
responsibility of issuing the Bonds.

The original proceeds of the Bonds do not exceed the amount
necessary for the purposes of the issue.

No part of the Project financed with the Bonds has been or
will be sold or otherwise disposed of prior to the last maturity date
of the Bonds.

The undersigned Mayor is familiar with the facts,
circumstances and estimates herein certified and is duly authorized
to execute and deliver this certificate on behalf of the Issuer. This
certificate may be relied upon as the certificate of the Issuer.

In the Bond Ordinance pursuant to which the Bonds are
issued, the Issuer has covenanted to not take, or permit or suffer to
be taken, any action with respect to the gross or other proceeds of
the Bonds which would cause any of the Bonds to be "arbitrage bonds”
within the meaning of Section 148 of the Code, The Issuer has
covenanted to not intentionally use any portion of the proceeds of the
issue of the Bonds to acquire higher yilelding investments or to
replace funds which were used directly or indirectly to acquire higher
yielding investments, except as otherwise allowed under Sectioms 103
and 148 of the Code. The Issuer, in the Bond Ordinance, has further
covenanted that it will take all actions that may be required of it
so that the interest on the Bonds will be and remain excluded from
gross income for federal income tax purposes, and will not take any
actions which would adversely affect such exclusion.

The transaction contemplated herein does not represent an
exploitation of the difference between taxable and tax-exempt interest
rates and the execution and delivery of the Bonds did not occur sooner
than otherwise necessary, nor are the Bonds in a principal amount
greater than otherwise necessary or to be outstanding longer than
otherwise necessary.

On the basis of the foregoing, it is not expected that the
proceeds of the Bonds will be used in a manner that would cause the
Bonds to be "arbitrage bonds” within the meaning of Section 148 of
the Code.

To the best of our knowledge, information and belief, there

are no other facts, estimates and circumstances which would materially
change the expectations herein expressed.
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To the best of our knowledge, information and belief, the
above expectations are reasonable.

21. RELIANCE: The undersigned acknowledge that it is
intended that interest on the Bonds be exempt from federal income tax
in the hands of the owners thereof, that the firm of Steptoe & Johnson
is rendering opinions on the date hereof to said effect, and that, in
rendering said opinions, said firm is relying, among other things,
upon the statements made herein.

WITNESS our signatures and the official seal of THE TOWN OF
BUFFALO on this day of , 19 . :

[CORPORATE SEAL]

SIGNATURE QFFICIAL TITLE

Mayor

Recorder

Attorney for Issuer

09,/04/90
BUFFALOJ . T6
11610/88001
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THE TOWN OF BUFFALO

Sewer Revenue Bonds,
Series 1990 A and Series 1990 C

CERTIFICATE AS TO ARBITRAGE

I, H. B. HILL, Mayor of THE TOWN OF BUFFALO, in Putnam
County, West Virginia (the "Issuer”), being one of the officials of
the Issuer duly charged with the responsibility for the issuance of
$280,168 aggregate principal amount of Sewer Revenue Bonds,
Series 1990 A, of the Issuer, dated September 6, 15890 (the
"Series 1990 A Bonds” or "Local Bonds"), and for the issuance of
$396,000 aggregate principal amount of Sewer Revenue Bonds,
Series 1990 ¢, of the 1Issuer, dated September 6, 1990 (the
"Series 1990 C Bonds”), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986, as
amended, and the temporary and permanent regulations promulgated
thereunder or any predecessor thereto (the “Code”). I am one of the
officers of the Issuer duly charged with the responsibility of issuing
the Bonds, hereinafter defined. I am familiar with the facts,
circumstances and estimates herein certified and am duly authorized
to execute and deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate
of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an issuer
that may not certify its bonds or the certification of which may not
be relied upon by holders of obligations of the Issuer or that there
is any disqualification of the Issuer by the Internal Revenue Service
because a certification made by the Issuer contains a wmaterial
misrepresentation.

4. This certificate 1s based upon facts, clrcumstances,
estimates and expectations of the Issuer in existence on September 6,
1990, the date on which the Bonds are to be physically delivered in
exchange for the issue price thereof or for more than a de minimis
amount of the proceeds thereof as to the Series 1990 C Bonds, and to
the best of my knowledge and belief, the expectations of the Issuer
set forth herein are reascnable.

5. 1In the Bond Ordinance pursuant to which the Bonds are
issued, the Issuer has covenanted to not take, or permit or suffer to
be taken, any action with respect to the gross or other proceeds of
the Bonds which would cause any of the Bonds to be "arbitrage bonds”
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within the meaning of Section 148 of the Code. The Issuer has,
therefore, covenanted to not intentionally use any portiom of the
proceeds of the Bonds to acquire higher yielding investments or to
replace funds which were used directly or indirectly to acquire higher
yielding investments, except as otherwise allowed under Sections 103
and 148 of the Code. The Issuer, in the Bond Ordinance, has further
covenanted that it will take any and all actions that may be required
of it so that the interest on the Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take
any actions, or fail to take any actions, which would adversely affect
such exclusion.

6, The Series 1990 A Bonds and the $12,652 aggregate
principal amount of Series 1990 B Bonds (the "Series 1990 B Bonds or
"Supplemental Bonds”), which Series 1990 B Bonds bear no interest,
were sold on September 6, 1990, to the West Virginia Water Development
Authority (the "Authority”) for an aggregate purchase price of
$292,820 (100% of par). The Series 1990 C Bonds were sold on
September 6, 1990, to the United States Department of Agriculture,
Farmers Home Administration (the “Purchaser”), for an aggregate
purchase price of $396,000 (1008 of par), of which $20,000 was
received on the date hereof, which is more than a de minimis amount
of the proceeds of the Series 1990 C Bonds. No accrued interest has
been or will be paid on any of the Bonds. The Series 1990 B Bonds are
junior and subordinate to the Series 1990 A Bonds and the
Series 1990 C Bonds. The Series 1990 A Bonds and Series 1990 C Bonds
are on a parity with each other. The Series 1990 A Bonds, the
Series 1990 B Bonds and the Series 1990 C Bonds are collectively
herein referred to as the "Bonds.”

7. The Series 1990 A Bonds and Series 1990 C Bonds are
being delivered simultaneously with the delivery of this certificate
and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"Project”); (ii) paying the interest on the Series 1990 A Bonds during
the acquisition or construction of the Project and for a periocd not
exceeding 6 months after completion of construction or acquisition of
the Project; (i1i) funding a reserve account for the Series 1990 A
Bonds; and (iv) paying costs of issuance thereof. The Series 1990 B
Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purpose of (1) paying a portion of
the costs of acquisition and construction of the Project; (ii) funding
a reserve account for the Series 1990 B Bonds; and (iii) paying costs
of issuance of the Series 1990 B Bonds.

8. The Issuer will, on the date hereof, enter into
agreements which require the Issuer to expend in excess of $100,000
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on the Project constituting a substantial binding commitment, or has
already done so, Acquisition, construction and equipping of the
Project will commence immediately and will proceed with due diligence
to completion, and, with the exception of proceeds constituting
capitalized interest and any proceeds deposited in the respective
Reserve Accounts for the Bonds, all of the proceeds from the sale of
the Bonds, together with any investment earnings thereon, will be
expended for payment of Costs of the Project on or before February,
1992. Acquisition and construction of the Project is expected to be
completed by January, 1992.

9. The total cost of the Project (including all costs of
issuance of the Bonds) is estimated at $2,926,680. Sources and uses
of funds for the Project are as follows:

ource

Gross proceeds of Series 1990 A

Bonds $ 280,168
Gross proceeds of Series 1990 B
Bonds 12,652
Gross proceeds of Series 1990 C
Bonds 396,000
EPA Grant 1,413,860
FmHA Grant 49,000
HUD Grant 750,000
Issuer’'s Funds 25,000
Total Sources $2,926 680
Uses

Acquisition and Construction

of Project $2,848,697
Capitalized Interest on the
Series 1990 A Bonds 319,714
Funded Reserve for Series 1990 A
Bonds 23,936
Funded Reserve for Series 19%0 B
Bonds 333
Funded Reserve for Series 1990 C
Bonds -0-
Costs of Issuance 14,000
Total Uses $2.926.680

The amount of Project costs not expected to be reimbursed or paid from
grants, funds of the Issuer and Series 1990 B Bond proceeds is
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estimated to be at least equal to the gross proceeds of the
Series 1990 A Bonds and the Series 1990 C Bonds. Except for the
proceeds of the Series 1990 A Bonds, the Series 1990 & Bonds, the
Series 1990 C Bonds, the grants, funds of the Issuer and interest
earnings during construction, no other funds of the Issuer will be
available to meet costs of the Project, and no balances are available
to meet such costs in any account which may, without legislative or
judicial action, be invaded to pay such expenditures withour a
legislative, judicial or contractual requirement that such account be
reimbursed.

10. Pursuant to Article V of the Bond Ordinance pursuant
to which the Bonds are issued, the following special funds or accounts
have been created:

(1) Revenue Fund;
(2) Series 1990 C Bonds Reserve Account;
(3) Renewal and Replacement Fund;

(4) Bond Construction Trust Fund, and within the
Bond Construction Trust Fund, Account One and Account Two;

(5) Series 1990 A Bonds Sinking Fund, and within
the Series 1990 A Ronds Sinking Fund, the Series 1990 A
Bonds Reserve Account; and

(6) Series 1990 B Bonds Sinking Fund, and within
the Series 1990 B Bonds Sinking Fund, the Series 1990 B
Bonds Reserve Account.

11. Pursuant to Article VI of the Bond Ordinance pursuant
to which the Bonds are issued, the proceeds of the Series 1990 A Bonds
{and the Series 1990 B Bonds) will be deposited as follows:

(1) Series 1990 A Bond proceeds in the amount of
$39,714 will be deposited in the Series 1990 A Bonds Sinking
Fund as capitalized interest and applied to payment of
interest on the Series 1990 A Bonds during acquisition or
construction of the Project and for a period not to exceed
six months after completion thereof.

(2) Series 1990 A Bond proceeds in the amount of
$23,936 and Series 1990 B Bond proceeds in the amount of
$333 will be deposited in the Series 1990 A Bonds Reserve
Account and the Series 1990 B Bonds Reserve Account,
respectively.



(3) Series 1990 A Bond proceeds in the amount of
$10,100 will be applied to payment of certain advances made
to the Issuer for the purpose of temporarily financing a
portion of the Costs of the Project.

(4) The balance of the proceeds of the
Series 1990 A Bonds and the Series 1990 B Bonds will be
deposited in Account One of the Bond Construction Trust Fund
and applied solely to payment of Costs of the Project,
including costs of issuance of the Bonds and related costs.

The purchase price of the Series 1990 C Bonds will be
advanced as requested by the Issuer and such advances will be
deposited in Account Two of the Bond Construction Trust Fund and will
immediately thereafter be spent to finance a portion of the costs of
the Project (including, without limitation, issuance costs and
expenses) and for no other purpose.

Amounts in the Bond Construction Trust Fund, if invested,
will be invested without yield limitation for a period necessary to
complete the Project, not to exceed 3 years, except as otherwise set
forth herein. All of such moneys are necessary for such purpose,

All proceeds of the Bonds used to reimburse the Issuer for
costs of the Project previously incurred and paid by the Issuer with
its own funds will be applied to reimbursement of costs which the
Issuer intended, at all times, to finance with proceeds of the Bonds.

12. Moneys held in the Series 1990 A Bonds Sinking Fund and
the Series 1990 B Bonds Sinking Fund will be used solely to pay
principal of and interest on the Series 1990 A Bonds, on a parity with
the Series 1990 C Bonds, and the Series 1990 B Bonds, respectively,
and will not be available to meet costs of acquisition and
construction of the Project. All investment earnings on moneys in the
Series 1990 A Bonds Sinking Fund and Series 1990 A Bonds Reserve
Account, the Series 1990 B Bonds Sinking Fund and Series 1990 B Bonds
Reserve Account and the Series 1990 C Bonds Reserve Account will be
returned, not less than once each year, to the Issuer, and such
amounts shall, during construction of the Project, be deposited into
the Bond Construction Trust Fund, except as otherwise required by the
regulations of the Purchaser as to earnings on the Series 1990 C Bonds
Reserve Account, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied in full,
first to the next ensuing interest payments, if any, due on the
respective series of Bonds, and then to the next ensuing principal
payments due thereon.



13. Except for the Series 1990 A Bonds Sinking Fund and the
Series 1990 A Bonds Reserve Account and the Series 1990 B Bonds
Sinking Fund and Series 1990 B Bonds Reserve Account, there are no
other funds or accounts established or held by the Issuer which are
reasonably expected to be wused to pay debt service on the
Series 1990 A Bonds or the Series 1990 B Bonds, respectively, or which
are pledged as collateral for the Series 1990 A Bonds or the
Series 1990 B Bonds and for which there is a reasonable assurance that
amounts therein will be available to pay debt service on the
Series 1990 A Bonds or the Series 1990 B Bonds, if the Issuer
encounters financial difficulties, and except that the Series 1990 C
Bonds Reserve Account 1is being held on a parity basis for the
Series 1990 A Bonds and the Serles 1990 C Bonds. The Issuer does not
expect that moneys in the Renewal and Replacement Fund will be used
or needed for payments upon the Series 1990 A Bonds or Series 1990 B
Bonds. Except as provided herein, no funds which have been or will
be used to acquire directly or indirectly securities, obligations,
annuity contracts, investment-type property or any residential rental
property for family units which is not located within the jurisdiction
of the Issuer and which is not acquired to implement a court cordered
or approved designation plan producing a yield in excess of the yield
on the Bonds have been or will be pledged to payment of the Bonds.
Less than 10% of the moneys received from the sale of the
Series 1990 A Bonds, if any, will be deposited in the Series 1990 A
Bonds Reserve Account or any other reserve or replacement fund, and
less than 10% of the moneys received from the sale of the
Series 1990 B Bonds, if any, will be deposited in the Series 1990 B
Bonds Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Series 1990 A Bonds Reserve Account and
Series 1990 B Bonds Reserve Account from time to time by the Issuer
will not exceed the maximum annual principal of and interest on the
Series 1990 A Bonds and the Series 1990 B Bonds, respectively, and
will not exceed 125% of average annual principal of and interest on
the Series 1990 A Bonds and the Series 1990 B Bonds, respectively.
Amounts in the Series 1990 A Bonds Reserve Account and the
Series 1990 B Bonds Reserve Account, not to exceed 10% of the proceeds
of the Series 1990 A Bonds and the Series 1990 B Bonds, respectively,
if invested, will be invested without yield limitation. The
establishment of the Series 1990 A Bonds Reserve Account and the
Series 1990 B Bonds Reserve Account are required by the Authority, are
vital to its purchase of the Series 1990 A Bonds and the Series 1990 B
Bonds, respectively, and are reasonably required to assure payments
of debt service on the Series 1990 A Bonds and the Series 1990 B
Bonds, respectively.

Except for the Series 1990 C Bonds Reserve Account and
except as otherwise set forth herein, the Issuer has not created or
established, and does not expect to create or establish, any sinking
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fund or other similar fund with respect to the Series 1990 C Bonds,
and except that the Series 1990 A Bonds Sinking Fund and the
Series 1990 A Bonds Reserve Account are being held on a parity basis
for the Series 1990 A Bonds and the Series 1990 C Bonds, subject to
any limitations in the Bond Ordinance pursuant to which the Bonds are
issued. The Issuer does not expect the Renewal and Replacement Fund
will be used or needed for payments upon the Series 1990 ¢ Bonds.
Except as provided herein, no funds which have been or will be used
to acquire directly or indirectly securities, obligations, annuity
contracts or other investment property producing a yield in excess of
the yield on the Series 1990 C Bonds have been or will be pledged to
payment of the Series 1990 C Bonds. None of the moneys arising from
the sale of the Series 1990 ¢ Bonds will be deposited in the
Series 1990 C Bonds Reserve Account or any other reserve or
replacement fund. The amounts deposited in the Series 1990 C Bonds
Reserve Account from time to time by the Issuer will not exceed the
maximum annual principal and interest on the Series 1990 C Bonds and
will not exceed 125% of average annual principal and interest on the
Series 1990 C Bonds. Amounts in the Series 1990 C Bonds Reserve
Account, not to exceed 10% of the proceeds of the Series 1990 C Bonds,
1f 1invested, will be invested without yield limitation. The
establishment of the Series 1990 C Bonds Reserve Account is required
by the Purchaser, is vital to its purchase of the Series 1990 C Bonds
and is reasonably required to assure payments of debt service on the
Series 1990 C Bonds. Principal of and interest on the Series 1990 C
Bonds will be paid directly to the Purchaser out of revenues of the
System in the Revenue Fund, except to the extent otherwise provided
herein.

Because amounts in the Renewal and Replacement Fund may be
expended for other purposes, there is no reasonable assurance that any
such amounts would be available to meet debt service if the Issuer
encounters financial difficulties; thus, such amounts may be invested
without yield limitation.

l4. The Issuer expects to enter into a contract within
6 months of the date hereof, or has already entered into such a
contract, for the comstruction of the Project, and the amount to be
expended pursuant to such contract exceeds the lesser of 2 1/2% of the
estimated total Project cost financed with proceeds from the sale of
the Bonds or $100,000,

15. Work with respect to the acquisition and construction
of the Project will proceed with due diligence to completion.
Acquisition and construction is expected to be completed within
15 months.



16. Except for a reasonable temporary period until such
proceeds are needed for the purpose for which such issue was issued
or as otherwise allowed, no portion of the proceeds of the Bonds will
be wused, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or
indirectly, to acquire higher yielding investments, all within the
meaning of Section 148 of the Code.

17. The Issuer will comply with the provisions of the Code,
for which the effective date precedes the date of delivery of its
Series 1990 A Bonds and Series 1990 B Bonds to the Authority.

18. The Issuer does not expect to sell or otherwise dispose
of the Project in whole or in part prior to the last maturity date of
the Bonds.

19. With the exception of the amount deposited in the
Series 1990 A Bonds Sinking Fund for payment of interest on the
Series 1990 A Bonds and amounts deposited in the Series 1990 A Bonds
Reserve Account and the Series 1990 B Bonds Reserve Account, if any,
all of the proceeds of the Series 1990 A Bonds and the Series 1990 B
Bonds will be expended on the Project within 16 months from the date
of issuance thereof.

20. The Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund (other than the Series 1990 A Bonds
Reserve Account and the Series 1990 B Bonds Reserve Account therein)
and the amounts paid to the Purchaser out of the Revenue Fund for debt
service on the Series 1990 C Bonds are intended primarily to achieve
a proper matching of payments of debt service om the Series 1990 A
Bonds, the Serles 1990 B Bonds and the Series 1990 C PBonds,
respectively, each year. The Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund (other than the Series 1990 A Bonds
Reserve Account and the Series 1990 B Bonds Reserve Account therein)
and such portions of the Revenue Fund will be depleted at least once
a year except for a reasonable carryover amount not in excess of the
greater of 1/12th of annual debt service on the Series 1990 A Bonds,
the Series 1990 B Bonds and the Series 1990 C Bonds, respectively, or
1 year’'s interest earnings on the Series 1990 A Bonds Sinking Fund and
the Series 1990 B Bonds Sinking Fund (other than the Series 1990 A
Bonds Reserve Account and the Series 1990 B Bonds Reserve Account
therein) and such portions of the Revenue Fund, respectively. Except
as otherwise allowed, any money deposited in the Series 1990 A Bonds
Sinking Fund and in the Series 1990 B Bonds Sinking Fund for payment
of the principal of or interest on the Series 1990 A Bonds and the
Series 1990 B Bonds, respectively (other than the Series 1990 A Bonds
Reserve Account and the Series 1990 B Bonds Reserve Account therein),
and such portions of the Revenue Fund will be spent within a 13-month
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period beginning on the date of receipt and will be invested without
yield limitation, and any moneys received from the investment of
amounts held in the Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund (other than In the Series 1990 A
Reserve Account and the Series 1990 B Bonds Reserve Account therein)
and such portions of the Revenue Fund will be spent within a l-year
period beginning on the date of receipt.

21. All the proceeds of the Series 1990 A Bonds which were
used for the payment of costs of the Project will be expended for such
purposes within three years of July 11, 1990.

22. The amount designated as cost of 1ssuance of the Bonds
consists only of costs which are directly related to and necessary for
the issuance of the Bonds.

23, All property financed with the proceeds of the Bonds
will be held for federal income tax purposes by (or on behalf of) a
qualified govermmental unit. '

24. The Issuer shall file Form 8038-G in a timely fashion
with the Internal Revenue Service Center, Philadelphia, Pennsylvania,
19255.

25. No more than 10% of the proceeds of the Bonds will be
used (directly or indirectly) in any trade or business carried on by,
and less than 5% of the proceeds of Bonds or $5,000,000 have been or
will be used to make or finance loans to, any person who is not a
governmental unit,

26. The original proceeds of the Bonds will not exceed the
amount necessary for the purposes of the issues.

27. The Issuer shall use the Bond proceeds solely for the
Project, and the Project will be operated sclely for a public purpose
as a local governmental activity of the Issuer.

28. The Issuer shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Issuer to be
used directly or indirectly in a manner which would result in the
exclusion of any of the Bonds from treatment afforded by
Section 103(a) of the Code by reason of classification of any of the
Bonds as "private activity bonds” within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and the
Treasury Regulations promulgated or to be promulgated thereunder.



29. The Bonds are not, and will not be, in whole or part,
directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

30. The Issuer is a governmental unit and has general
taxing powers; no Bonds are private activicy bonds; 95% or more of the
net proceeds of the Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdictjon
of which is entirely within the jurisdiction of the Issuer): and the
aggregate face amount of all tax-exempt bonds or obligations (other
than private activity bonds) issued by the Issuer during the calendar
year 1990, the calendar year in which the Bonds are issued, is not
reasonably expected to exceed $5,000,000, determined in accordance
with Section 148(f)(4)(C) of the Code. For purposes of this paragraph
and for purposes of applying such Section 148(£)(4)(C) of the Code,
the Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a
subordinate entity shall, for purposes of applying this paragraph and
Section 148(f){4)(C) of the Code to each other entity to which such
entity is subordinate, be treated as issued by such other entity; and
an entity formed (or, to the extent provided by the Secretary, as set
forth in the Code, availed of) to avoid the purposes of such
Section 148(£)(4)(C) of the Code and all other entities benefiting
thereby shall be treated as one issuer. No portion of the Bomds is
issued to refund other obligations,

The Issuer believes that the Authority exclusively lends
bond proceeds in a manner that does not result in its bonds being
private activity bonds, as defined in the Code, and the Issuer
believes that the use of the proceeds by each borrower from the
Authority would not result in those proceeds being private activity
bonds (if viewed as a separate issue).

31. The Issuer shall comply with the yield restriction on
Bond proceeds as set forth in the Code.

32. The Issuer has either (a) funded the Series 1990 A
Bonds Reserve Account at the maximum amount of principal and interest
which will mature and become due on the Series 1990 A Bonds in the
then current or any succeeding year with the proceeds of the
Series 1990 A Bonds, or (b) created the Series 1990 A Bonds Reserve
Account which will be funded with equal payments made on a monthly
basis over a 10-year period until such Series 1990 A Bonds Reserve
Account holds an amount equal to the maximum amount of principal and
interest which will mature and become due on the Series 1990 A Bonds
in the then current or any succeeding vyear. Moneys im the
Series 1990 A Bonds Reserve Account and the Series 1990 A Bonds
Sinking Fund (established for the annual payment of principal and
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interest) will be used solely to pay principal of and interest on the
Series 1990 A Bonds on a parity with the Series 1990 C Bonds and will
not be available to meet the cost of the Project.

33. The Issuer shall submit to the Authority and the
Purchaser within 30 days following the end of each bond year a
certified copy of its rebate calculation or, if the Issuer qualifies
for the small governmental issuer exception to rebate, the Issuer
shall submit a certificate stating that it is exempt from the rebate
provisions and that no event has occurred to its knowledge during the
bond year which would make the Bonds subject to rebate. The Issuer
covenants and agrees to comply with the rebate requirements of the
Code if not exempted therefrom, and with all other requirements of the
Code necessary, proper or desirable to maintain the tax-exempt status
of the Bonds and any interest thereon.

34. The 1Issuer has retained the right to amend its
authorizing documents if such amendment 1is necessary to assure
compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the exclusion
from gross income for federal income tax purposes of interest on the
Bonds. :

35. There are no other obligations of the Issuer which
(a) are to be issued at substantially the same time as the Bonds,
(b) are to be sold pursuant to a common plan of financing together
with any of the Bonds and (c¢) will be paid out of substantially the
same source of funds or will have substantially the same claim to be
paid out of substantially the same source of funds as any of the
Bonds. -

36. The transactions contemplated herein do not represent
an exploitation of the difference between taxable and tax-exempt
interest rates and the execution and delivery of the Bonds is not
occurring sooner than otherwise necessary, nor are the Bonds in
principal amounts greater than otherwise necessary or to be
outstanding longer than otherwise necessary.

37. On the basis of the foregoing, it is not expected that
the proceeds of any of the Bonds will be used in a manner that would
cause any of the Bonds to be ”"arbitrage bonds” within the meaning of
Section 148 of the Code.

38. To the best of my knowledge, information and belief,

there are no other facts, estimates and circumstances which would
materially change the expectations herein expressed,
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39. Steptoe & Johnson 1is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Series 1990 A Bonds and the
Series 1990 C Bonds.

40. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 6th day of
September, 1990.

THE TOWN OF BUFFALO

/Z%ﬁ//

its Mayor

09/05/90
BUFFALOJ .U5
11610/88001
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IHE TOWN OF BUFFALQO

Sewer Revenue Bonds,
Series 1990 A, Series 1990 B and Series 1990 C

ENGINEER'S CERTIFICATE

I, ¥ , Registered Professional
Engineer, West Virginia License No. £ Z2#44 of Randolph Engineering,
consulting engineers, of Scott Depot, West Virginia, hereby certify
as follows:

1. My firm is engineer for the acquisition and
construction of certain additions, betterments and improvements (the
"Project”) for the existing sewerage system of The Town of Buffalo in
Putnam County, West Virginia (the "Issuer”). Certain costs of such
construction and acquisition are being financed by proceeds of the
above-captioned bonds (the "Bonds”), certain grant proceeds from the
Environmental Protection Agency, the Department of Housing and Urban
Development and Farmers Home Administration, and certain funds of the
Issuer.

2, I Thereby certify that (i) the Project will be
constructed in accordance with the approved plans, specifications and
designs prepared by my firm, or amendments thereto, and as described
in the Application submitted to the West Virginia Water Development
Authority (the "Authority”) and approved by all necessary governmental
bodies and is situate wholly or chiefly within the boundaries of the
Issuer; (ii) the Project is adequate for the purpose for which it was
designed and all necessary governmental approvals, certificates,
permits, exemptions, consents and authorizations for the acquisition
and construction thereof have been obtained; (iii) I have examined and
reviewed all plans, specifications, bid documents and construction
contracts relating to the Project and all bids for construction of the
Project have been received in an amount and are otherwise compatible
with the plan of financing described in said Application and I will
ascertain that all contractors have made required provisions for all
insurance and payment and performance bonds and such insurance
policies or binders and such bonds will be verified for accuracy and
completeness prior to commencement of construction of the Project;
(iv) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States of America necessary for
the acquisition and construction of the Project and, to the extent
presently obtainable, operation of the System; (v) the acquisition and
construction of and funding for the Project should proceed to a
successful conclusion within the time schedules proposed; (vi) the
useful life of the facilities constituting the Project is not less
than 40 years; (vii) the rates and charges for the sewerage system of
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the Issuer comply with the applicable provisions of the Loan Agreement
and Supplemental Loan Agreement by and between the Authority and the
Issuer; (viii) the net proceeds of the Bonds, together with the
proceeds of grants and other moneys of the Issuer on deposit or to be
simultaneously deposited and irrevocably committed therefor, will be
sufficient to pay the costs of acquisition and construction of the
Project as set forth in the application submitted to the Authority as
of the date of the Loan Agreement; and (ix) attached hereto as
Exhibit A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds” for the Project.

WITNESS my signature on this 6th day of September, 1990.

RANDOLPH ENGINEERING

By

08/31/90
BUFFALOJ . V4
11610/88001
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16,
17.
18,

1%,
20.

DATE: g/06/90

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: TOWN _QOF BUFFALO

TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost of Project

Construction $_2,126,340
Technical Services § 424,380
Legal and Fiscal $ 34,000
Administrative $_ 25,000
Site and QOther Lands $ 33,000
Step I and/or Step II Design or Other
Loan Repayment (Specify Type:
Step 1 Loan ) $ 10,100
Interim FTinancing Costs 5 27,560
Contingency $___168,317
Total of Lines 1 through 8 $ 2,848,697
B. Sources of Funds
Federal Qrangs:' EPa $_1,413,860
{(SpeCify Seurce) FmHa $__ 49,000
State Grants:’ Small Qities Hud $___ 750,000
(Specify Scurce) g
$
- e $
Othec¢ Grants:' N $
(Specify Scurce) $
Any Other Source’ Tap Fees $ 25,000
(Specify) FmHA Loan §__ 396,000 .
Toral of Lines 10 through 13 g 2,633,860
Frocieds Required from Bond !azzuve
(Line 5 less Line 14) $__ 214,837
C. Cost of Financing
Capitalized Interest $ 30,714
{censtruction period plus six months)
Funded Resarve Account? $ 24,269
Other Cosgts” : 14.000
Totsl Cost of Financing $ 77,983
Size of Bond Issue
Line 15 plus Total from Line 19%) $. 292,820
A S/ o
S1gnatunngT Applicant Date

2-g-5-

Signature o Date
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PUBLIC ACCOUNTANT
801 QAKBRIDGE DRIVE
HURRICANE. WV 25526

304/757-7110

September 6, 1990

The Town of Buffalo
Sewer Revenue Bonds,
Series 1990 A, Series 1990 B and Series 1990 C

West Virginia Water Develcpment Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the ordinance
of the Town of Buffalo finally enacted June 5, 1989, and projected
operation and maintenance expenses and anticipated customer usage
as furnished to us by Randolph Engineering, Consulting Engineers,
it is our opinion that such rates and charges will be sufficient
to provide revenues which, together with other revenues of the
sewerage system of The Town of Buffalo, will pay all repair, opera-
tion and maintenance expenses and leave a balance each year equal
to at least 115% of the maximum amount required in any year for
debt service on the Sewer Revenue Bonds, Series 1990 A and Series
1990 B, to be issued to West Virginia Water Development Authority
and the Sewer Revenue Bonds, Series 1990 C, to be issued to the
United States Department of Agriculture, Farmers Home Administra-
tion, and all other obligations secured by or payable from the
revenuesof the System prior to or on a parity with such Bonds.

Very truly your

. 1.5

Kenneth E. Plants
Public Accountant
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CHAPTER 171 0 ACT TO IInaichnTl Tid TOUH OF DUSFALO, IM Tu

COUNTY OF FUTHA

“assyd Mareh 5, 1663

BE IT ENACT.D IYV TAZ LEGISLATUR: OF LLIT VIRGINIA:
1. The ccrperats linits and boundaviss of tho Town of Buffz .,
Putnam County, wazt Virginia, shall %r ag follews: Beginning ox
the ncuth ¢f Crosc Creok; thenca, up the neandars of gald Cozon
to tha ferz lins of Georgs 2. Allang thence, nlenmg said lin~ &¢
the *enawha river; thence, down the Kanawha rivar to the pl-co =f
beginning;
2. The municinal authortiies of sald Town shall bs a nayer, =
recerday and five counclilman, wheo together shall form a ccamen
council;
3. The mavyer, recorder and councilomsn, so soon 2a they have - .«¢
elected snd qualifisd, as hareinafter provided, ashall be a body
politiec and cerporate by the riaa of "Tha Town of Duffale™, ang
shall bave paroatual successzion and a cemaon gaal; and by that
name tgy suc and be susd, izplead and bo impleaded; may purchass
and hold rcal estate nsceszary to enable thom the better to cizchar -
thoelr dutics, and needful for tha good ordar, govsrnmant cnd w-lfar
of said teoun;
4. All Ln: covperate poiuers of caid corporaticn shall be sxtr:ice
Dy said couneil, or undar thelr authority, sxcegt whare othzop .i-e
provided;
5. Thoreo ghall b2 & tewn gorgeznt, & treasursr and ceaaissteaor o
the ravenur apsointed by the ceuncil, to czatinur in office at (o' -
wlegsurn, and perfeys tho dotiarn rangnsctively, c1 heroinafta-
pressuvinti, o as nay ko raoulr:d by the cecuncil;
S. Tn% duties of the c¢ffica of reccrdey, treacsurse and commission.:
of tha rovinus may by dlscharged by the same parsen, or othevutine,
83 thy ccntlsttonsy may frem tize to tima daterwine:

To The omwge, rocordar and gouncilm:n shall be clectad by t:.
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voters c¢f gald town, whe zmay be #prt'lilaod to vote undar this sc., .-,
{oxcopt when elacted to fill vacancizg) for the tera of ams I St
until thalr cuccecsors shall hava b22n qualified and ghall be frsc-
holders and residaents of safd town and entitled %o vots for =z-bawn
cf the conzon ceuncll;

B, The firot clioctlon under thiz cet shall be held on the th- -+
Saturday-in tarch, eightacn hundved and sixty-sight, at ths acrdaay
in gatd town, undar the supirvisiorn of a justice of Duffala Seonsnin,
and annually thareaftor thore shell Le an electlian on the se e

ih oach yoar, at such place and undar such suporviskan, ruleg .
ragulations as the council of gatd town may prescribe. The porasow
conducting the flrst elaction shall grant certificates £0 the porser_
alocted which shall bs cntered upon the recerds with the erdinances
of gaid councll and their torm of ¢{fleo shall commence on th~ firz:
day of April after next eloction)

Do ALYl porzevs, ragidoctast s tevarhip, enst antidigd te

for county and tewnship cofficers, anall ba entlitled to vev

sayer, rozordsr oand gouncilacn;

-10. Tha 32vue of offlca, pewsrs, dutiszs, compunsgatioen and Lial.-foit

of tha counmeil and officsrs of -ald tewn shall be thoge proer

in Ss:ectican tea to twanty-right, inslugive, of Chapter 39 or

Acts of 1704, Providerd, trat sveunds includ2d in this Chart

mab ladts aft i tewn lets, ==:ll mot be taxed !or lecorperat

purpos21.
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STATE OF WEST VIRGINIA
COUNTY OF PUTNAM

TOWN OF BUFFALO

We, the undersigned elected MEMBERS OF THE COUNCIL OF THE
TOWN OF BUFFALC, WEST VIRGINIA, do hereby solemnly swear that we

will uphold the Constitution of the United States of America, and
Constitution of the State of West Virginia, and that we will
faithfully discharge the duties of our offices to the best of our

skill and judgement, so help us God.

\&P\;MN Ay

Daisx L. Thornton

Bill M. Whitting€on

%Au_ %AAM.(?)

I

Tdrry Parsons

() John Mash |

ok Tl

Leah Martin

Taken _and subscribed and sworn to before me this ‘BILQ
day of ;;%Pbgﬂi R l9jﬁ1 in Buffalo, Putnam County, West Virginia.
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STATE OF WEST VIRGINIA
COUNTY OF PUTNAM

TOWN OF BUFFALO

I, the undersigned elected RECORDER OF THE TOWN OF BUFFALOQ,
WEST VIRGINIA, do hereby solemnly swear that I will uphold the
Constitution of the United States of America, and the Constitution
of the State of West Virginia, and that I will faithfully discharge
the duties of my office to the best of my skill and judgement,

sO help me God.

Gaye Y. Hudson, Recorder

Taken and subscribed and sworn to before me this '3/L$l

day of C}KLqu , 1989, in Buffalo, Putnam County, West Virginia/
U \

_ /.///@/
H. B, Hill, Mavor




STATE OF WEST VIRGINIA
County of Putnam

Town of Buffalo

I, the undersigned elected MAYOR OF THE TOWN OF BUFFALO,
WEST VIRGINIA, do hereby solemnly swear that I will uphold the
Constitution of the United States of America, and the Constitution
of the State of West Virginia, and that I will faithfully discharge

the duties of my office to the. best of my skill and judgement, so

help me God.

‘Taken and subscribed and sworn to before me this ESJQQ

day of » 1989, in Buffalo, Putnam, County, West Virginia.
)

QY&;%\A M

\
Gaye Y. Hudson, Recorder
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TOWN OF BUFFALO

ORDINANCE CREATING A SANITARY BOARD
OF THE TOWN OF BUFFALQ

WHEREAS, the Town of Buffalo now contemplates the issuance
of its Sewer Revenue Bonds to finance the acquisition, construction
and equipping of a sanitary sewerage system, and future additions,
extensions and improvements therete (the “System”), pursuant to
Chapter 16, Article 13 of the West Virginia Code of 1931, as amended
(the "Act”): and

WHEREAS, the Act requires that a Sanitary Board be
established in connection with the issuance of sewer revenue bonds,
as aforesaid, and in connection with the custody, administration,
operation and maintenance of such a sewer system by a municipal
corporation;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE TOWN
COUNCIL OF THE TOWN OF BUFFALC AS FOLLOWS:

Section 1. That the Council of the Town of Buffale does
hereby create and establish a Sanitary Board, with all powers and
duties as provided in and pursuant to the Act.

Section 2. Composition; Chairman; Appointment of
Members. The Sanitary Board shall be composed of the Mayor of the

Town of Buffalo, and twe persons appointed by the Council, one of
whom, during the period of construction of the System or any additions
thereto must be a registered professional engineer. The engineer
member of the Board need not be a resident of said municipality.
After the construction of the System has been completed, the engineer
may be succeeded by a person not an engineer. Said appointees shall
originally be appointed for terms of 2 and 3 years respectively, and
upon the expiration of each such term and each succeeding term,
appointment of a successor shall be made in like manner for a term of
3 years. Vacancies shall be filled for an unexpired term in the same
manner as the original appointment. No officer or employee of the
Town, whether holding a paid or unpaid office, shall be eligible to
appointment on said Sanitary Board until at least 1 year after the
expiration of the term of his public office.

Section 3. Organizatiopal Meetings; Vice Chairman,
Secretary, Treasurer; Official Bonds. As soon as may be practicable
following the appointment of a new member of the Sanitary Board, the
Board shall hold an organizational meeting and choose a vice chairman
from among its members, and a secretary and treasurer, who may be one
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person and need not be a Board member, and such officers shall hold
office at the will of the Board. No bond shall be required of the
Board members as such, but the treasurer, whether a member of the
Board or not, shall give bond in the penalty of $2,000 for the Proper
application of all money received by him as treasurer of the Board,
and otherwise conditioned according to law.

Section 4. Compensatjion and Expenses of Board Members.
The members of the Sanitary Board as such shall be paid no
compensation. All members of the Board shall be reimbursed from

sewage works funds for all necessary expenses incurred in the
discharge of their duties, but there shall be no liability upon the
city for any salary or expenses so incurred.

Section 5. Powers, Duties and Limitations. A, The
Sanitary Board shall have the supervision and control of the custody,
administration, operation and maintenance of any and all works for the
collection, treatment and disposal of sewage, which are now owned or
may hereafter be acquired by the Town.

B. The Sanitary Board shall have power to take all steps
and proceedings and to make and enter into all contracts or agreements
necessary or incidental to the performance of its duties and the
execution of the powers granted to such Board by this chapter and
under and by virtue of Article 13, of Chapter 16, of the Code of West
Virginia, as the same now exists and may hereafter be amended: but the
powers of the Sanitary Board shall be subject to all restrictions and
limitations contained in said Article 13 as the same now exists or may
hereafter be amended.

C. The Sanitary Board may employ engineers, architects,
inspectors, superintendents, a manager, collectors, attorneys and such
other personnel as in its judgment may be necessary in the execution
of its powers and duties, and may fix their compensation, all of whom
shall do such work as the Board shall direct. All such compensation
and all expenses incurred in carrying out the provisions of said
Article 13 shall be paid solely and only from funds provided under the
authority or power given it so as to bind the Board or the city beyond
the extent to which money shall have been or may be provided under the
authority of said Article 13. No contract or agreement with any
contractor or contractors for labor or material exceeding in amount
the sum of $1,000 shall be made without advertising for bids, which
bids shall be publicly opened and award made to the best bidder, with
power in the Board to reject any and all bids.

D, The construction, acquisition, improvement, equipment,
custody, operation and maintenance of any such works for the
collection, treatment or disposal of sewage and the collection of

2.



revenues therefrom for the service rendered thereby shall be under the
supervision and control of the Sanitary Board.

E. After the construction, installation and completion of
such works the Sanitary Board shall operate, manage and control the
same and may order and complete any extensions, betterments and
improvements of and to the works that the Board may deem expedient if
funds therefor be available or made available as provided by law, and
shall establish rules and regulations for the use and operation of the
works and of other sewers and drains connected therewith so far as
they may affect the operation of such works, and to do all things
necessary or expedient for the successful operation thereof, and the
Board shall have in addition hereto any and all powers granted to it
by said Article 13, or which may be granted to it by amendments to
said Article 13, hereafter made, subject to any and all restrictions
and limitations therein contained.

Section 6. Duty of Board to Restore Property Damaged by
its Activities. All public ways or public works damaged or destroyed
by the Sanitary Board in carrying out its authority under this chapter
shall be restored or repaired by the Board and placed in their
original condition, as nearly as practicable, if requested so to do
by the proper authorities, out of the funds provided pursuant to the
provisions of Article 13, Chapter 16 of the Code of West Virginia.

Section 7. Publication of Financial Statement. The
Sanitary Board shall prepare a financial statement and cause it to be
published as a Class I legal advertisement in compliance with the
provisions of Article 3, Chapter 59 of the Code of West Virginia, and
the publication area for such publication shall be the sanitary
district., Such statement shall contain an itemized account of the
receipts and expenditures of the Board during the previous fiscal
year, showing the source from which all money was derived, and the
name of the person to whom an order was issued, together with the
amount of such order, and why such order was issued, arranging the
same under distinct heads, and including all money received and
expended from the sale of bonds, and also a specific statement of the
debts of such Board, showing the purpose for which any debt was
contracted, the amount of money in all funds at the end of the
preceding year, and the amount of uncollected service charges. Such
statement shall be prepared and published by the Board as soon as
practicable after the close of the fiscal year. The statement shall
be sworn to by the chairman and secretary and treasurer of the Board.

Section 8. Procedure for Disbursement of Funds. All
funds under the supervision of the Sanitary Board shall be disbursed,

as disbursements are required, by check drawn upon the proper fund or
account, and such checks shall be properly signed by the authorized

3.



officer or agent of the Board. All such disbursements shall be
approved by the Board.

Section 9. Bonding of Employees Who Handle Money. The
Sanitary Board may from time to time, in its discretion, require any

of its employees to furnish a good and suitable indemnity bond, with
a recognized and reputable surety, conditioned upon the faithful
discharge of their duties as such, and to deliver up and pay over all
money as provided by law. The Board shall require all persons who
collect or otherwise handle funds of the Board to furnish a good and
proper bond, with a recognized and reputable corporate surety
conditioned upon the faithful performance of their duties and for the
proper handling and care of said funds in their hands. Such bond
shall be in an amount equal to the sum of money which might at any one
time be in the hands of such person or persons, as may be determined

by the Board.
e
o

Mayor

ATTEST:

Yec b I wdas

Recorder 1\

First Reading: May 1, 1989
Enacted on Second Reading: June 5, 1989
09/04/90

11610/88001

BUFFALOJ .H2
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PETITION

The Sanitary Board of The Town of Buffaloc hereby petitions
the Town Council of The Town of Buffale to enact an ordinance
directing that revenue bonds and (if deemed necessary by Town Council)
interim construction notes of the municipality be issued pursuant to
the provisions of Chapter 16, Article 13 of the West Virginia Code,
such bonds te be in an amount not to exceed $1,000,000 and such notes
to be in an amount not to exceed $1,000,000 for the purpose of
acquisition and construction of sewerage system improvements.

Directed this 4th day of June, 1990.

SANITARY BCARD OF THE TOWN OF BUFFALO

o
By _— TNy,

Chairman - Buffalo Siiy%ary Board

06,01/90
BUFFALOD . X2
11610/88001
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CERTIFICATE OF PUBLICATION

STATE OF WEST VIRGINIA,
PUTNAM COUNTY, To-Wit:

I, William O. Robinson, Publisher of THE PUTNAM DEM-
OCRAT, a weekly newspaper of general circulation, published at
Winfield, Putnam County, West Virginia, do certify that the
annexed advertisement:

Notice of Public Hearing

An Ordinance Establishing and Fixing
Rates, Fees, Connection Charges and

Delayed Payment Penalty Charges for

Service to Customers of the Sewerage
System of the Town of Buffalo

was published in THE PUTNAM DEMOCRAT for __TWo
succesaive weeks prior to _the 5th of June 1989

_@L@% Publisher
THE PUTNAM DEMOCRAT
Publishers’ fee __ $85.14
Subscribed and sworn to before me this Iwenty-sixth

day of May , 1989 .
Notary Public E?
My commission expires 7)?04&/ Lf 19.9%

a re
- -

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
FREDERICA A, WHITN.Y
7 Riverdale Estates
WINFILLD, WV 25210
My Comnission Expires 5-4.78 §

s, e g
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Buffale Town Meeting
June 4, 1990

Meeting called to order by Mayor at 7:00 P. m.
Prayer by Gaye Hudson.

The Sanitary Board of the Town of Buffalo hereby petitions

the Town Council of the Town of Buffalo to enact an Ordinance
directing that revenue bonds and (if deemed necessary by

Town Council) interim construction notes of the municipality
be issued pursuant to the provisions of Chapter 16, Article 13
of the WV Code such bonds to be in an amount not to exceed
1,000,000 and such notes to be in an amount not to exceed
1,000,000 for the purpose of acquisition and construction of
sewage system improvements.

First reading of Ordinance for Sewer Revenue Bonds Series 19904,
Series 1590B, Series 19%90C. Leah Martin made motion to commence
enactment of Bond Ordinance. Terry Martin seconded. Motion carried.

Bill Whittington made motion to accept Resolution whereas the

Town of Buffalo is currently preparing to construct a waste water
treatment plant and waste water facilities for the Town of Buffalo
whereas it is necessary as part of this project to obtain a
license from Conrail for use of a portion of their property for
construction of the facilities.

It is therefore resolve that:

1. The Town of Buffalo by its Town Council shall enter
into a certain "License Agreement for Wire, Pipe and Cable
Transverse Crossings and Longitudinal Occupations" dated Dec. 27, 1988
with consolidated Rail Corp., also known as Conrail.

2. The Mayor H. B. Hill is hereby authorized to sign and
said agreement on behalf of the Town Council, and to execute any and
all other necessary documents and take other actions related thereto.

Daisy Thornton seconded. Motion carried.

Terry Parsons made motion to accept Resolution for Land and Water
Conservation Fund application. Daisy Thornton seconded. Motion carried.

2nd Reading of Ordinace 90-1.
Read Town "Sunshine Law" regulations.

Leah Martin made motion for revisions to be sent into State Tax Dept.
Terry Parsons seconded. Motion carried.

Daisy Thornton made motion to give Recorder authority to write-off
unpaid bills. Terry Parsons seconded. Motion carried.

Meeting adjourned at 8:00 P. M.

Present at meeting: Bill Whittington, Daisy Thornton, Terry Parsons,
Leah Martin



SPECIAL MEETING
TOWN MEETING
JUNE 11, 1930

Meeting called to order by Mayor at 7:00 P. M.

Second reading of Bond Ordinance-Sewer Revenue Bonds-series 19904,
Series 1990B, and Series 1990C.

Meeting adjourned at 7:10 P. M.

Present: Bill Whittington, Terry Parsons, John Mash, Daisy Thornton
) Leah Martin

e "
e &/
Reforder ~“Mayor K#//




Totar Mee Eong

July 2, 1990

Meeting called to caden by Mayck at 7:00 P. M.

Postmasten at meeting to get names fon streets not named.

Leah Martin made motion to give EfLen Monndis penmission to
change names of stheets that need to be changed and to give
names Lo sineets that don't have a name and te send Town a
copy ¢4 the map wheneven finished. BLLL Whittington seconded.

Motion canided.

Tearny Parsons made motion to approve minutes as read. BLlL
Whettangton seconded., Motion carndied.

Leah Martin made motion to Let Reconden send inm revisions fo
Tax Deparntment. BilL Whittington seconded. Motion carnied.

BLlL Whittington made motion to enact 90-1 Oadinance for B § 0 Taxes.
Leah Martin seconded. Motion cariied.

Read Bond Ondinance-Sewer Revenue Bonds-Series 1990A, Serdies 19908
and Serdes 1990c gon ginal reading. Terry Parsons made motion £o
accept Orndinance. BALE Whittington seconded. Motion carnried.

Meeting adfourned at §:10 P. M.

Present: Tenny Parsons, BALL Whittington, Leah Marntin, Scott Jones
Elen Mornds

Y e et

Reconden




Town Meeting
Septemben 4, 1990

Meeting calfed to orden by Mayor at 7:00 P. M.

Terrny Martin at meeting fo bring forth Supplemental Resclution §orn Sewern Revenue
Bonds Sendies 1990A, 1990B and 1990C providing as to paincdipal amounts, dates,
maluries, interest nates. BLLL Whittington made motion Lo accept Supplemental
Resofution. Leah Marntin seconded. Motion carnnied.

Terty Mantin inthoduced a nesolution to entern into a certain Anterin financing
agreement with the Bank of Buffalo to borrow up to the maximum of $500,000.00
on as needed with the intenest set at a maximum of 1% oven the New York Prime
Rate., Mayor authordized to sign said agheement on behalf of the Town Councid.
Daisy Thornton made motion Lo accept resofution. Terry Parnsons seconded.
Metion canrded.

Terny Mantin recommended these invodices for payment.,

1. Randolph Engdineering 30,000

30, 040
7. Ken Plants 1,500
3. Frank Gaitt §,000
4. Stepte and Johnson 15,400

John Mash made motion to accept invoices. Leah Mantin seconded. Motion carried.
BLLE Whittington made motion to Let Rover Construction put ofgice in Town Hall.
Rover to pay $200.00 a month and have own phone installed. Daisy Thornton seconded.
Motion carnied.

Meeting adjourned at 8:45 P, M,

Members present: BALE Whittington, Daisy Thornton, Terny Pansons, John Mash
Lean Mantin

Citizen present: Terry Mantin

A DV %'c\awpq/]w
-

Mayonr Recorden
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{aRLES W, TEAGER
ZARL F.STUCHY, JR.
HERBERT (5, UNCERWCQOD
JACKSON L, ANDERSON
QTS L QCONNOR
ROBERT G. STEELE
4. LEE VAN METRHE. JA.
SAMES M, WILSON
SATRICK D ODEEM
RQBEAT M STEPTCE. JR
ANNE R. WiLLIAMS
JAMES R. WATSON
SAMES O GRAY
DOUGLAS & AGCAWELL
SINCENT A COLLINS
JAMES A, AUSSELL
CUCIEN G LEWN
WILL AM Y BELCHER
MICHAEL L. BRAY
JAMES D. STERTOEL
TavIiD C, CLOVIS
DANIEL R. SCHUDA
i GREG GOOODYROONTZ
HENE M KEELEY
EVANS L. KING, JAR.
WALTER L. WILLIAMS
SUSAN 5 SREWER
SPRAGUE W HMAZARD
RERSCHEL M. ROSE 11t
QAVID LAYVA
GRAT SILVER 1Y
AONALD H. HANLAN
I. DAVID MORRISON
HARRY P. WADCELL
CLEMENT 0. CARTER 1}
A, MEMBY LAWRENCE v
4. ROBERT GWYNNE
winntAM £ GALEOTA
CHAISTOPHER A BASTIEN
GORDON W. COPLAND
RANDALL . LIGHT
STEVEM P MCGOWAN

STEPTOE & JOHNSON

ATTORNEYS AT LAaw

S1XTH FLOOR

UNION NATIONAL CENTER EAST

P. Q. BOX 2190

CLARKSBURG, W. VA, 28302-21090

(a04d1 624-8000

TELECOPIER (304) 624-8i83

715 CRARLESTON NATIANAL PLAZA

P Q. BOX 1588

CHARLESTON, W.Va. 235026

13041 353-8000
TELECOPIER 1304 353-8180

126 EAST BURKE STREET

MARTINSBURG. W. VA 23401

1304 263-6991
TELECOPIER 1304 263-4785

OO0 MAMBTON CENTER
B.G. 80X 616
MORGANTOWN, W. VA, 26507-1818
13204 358-8000
TELECOPIER (3041 S38-8116§

i0a WEST CONGRESS STREET
P, O. BOX 10Q
CHARLES TowN, W. VA, 28414
c30M) 728-1 414
TELECOPIER (304) 725-i943

RICHARD M rURRY, o
GARY W. NICHERSON
CURTIE G. POWER I
STEFPHEN B KEASMNER
#. RANDOLRW FIFL
MARTIM A 58T, 13
LOUIS €. ENDERLE. 4A
ROBELRT J SCHIAVONY
JOmMN A DORSEY
WALTER WASMINGTON
JOSEPH R FERRETY!
MABM E RINLEY
MARCIA 5 BPOLLARD
BRYAN R COHELET
PATAICK D. HELLT
FRANCESCA TAN
SHRIGTINE & vaGL €N
WiLkLiAM & TOUNG
DAVIT M MAMMER
WiLLAM F RORBEALGH
TAROLUINE J STAFFORS
MATTHEW 4 MULLANEY
BRENT O BURTOMN
CAUL R CRANSTON
JOMATHAN B ESTES
GRACE o wiGaL

GINA M. HOUSEHDOLIER
MICHAEL KOZAKEWICH . &
ZTNTHIA B TRIBBLL
MARK & ATXINSOM
CARULYN & waDE
CAHDLINE & HENRIZH
SHERR| | MAITA
SUSAN C. BRENTON

OF COUNSEL
RALDN BORANNON
RCGER J. PERAY

WRITER'S DIRECT Gl NUMBER

September 20, 1990

The Town of Buffalo
W ve s 9

- R R 18]

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Ladjes and Gentlemen:

Enclosed herewith are two completed and executed Internmal Revenue
Service Forms 8038-G and file copies thereof with regard to the above-captioned
bond issues. Please file the original forms in the appropriate Internal Revenue
Service records and return the copies marked in red as the "File Copy” to me
(after acknowledging receipt of the same) in the enclosed self-addressed, stamped
envelope, Thank you for your attention to this matter.

v truly yours,
. L]
Ael d‘&"d

Vincent A. Collins

VAC/bne
Encleosures
Copy of letter with enclosures to:
Samme Gee, Esquire and Franklin L. Gritt, Esquire
11610/88001/8038.LTR

36



Form 803 a.G Information Return for Tax-Exempt Governmental Obligations
Octot > Under Section 149(¢)

(Rev. mgl > See separate instructions

itemal gmd m' s.n.;.m' (Use Form 8038-GC if the sssue prics 15 under $100.000)

R Authority Check bax if Amended Raturn »

1 issuer's name ( 2 Issuer's empioyer dentfication numt
The Town of Buffalo 55-6006665

3 Number and strest 4 Report numoer

Town Hall Gl19 S50-1

3 City or town, state. and ZIP code & Date of 1ssue
Buffalo, West Virginia 25033 9/6/90
7 Name of ssus € CUSIP Numoer

Sewer Revenue Bonds, Series 1990 A N/A

Type of Issue (check box(es) that applies and enter the Issue Price)

$ Check box if obligations are tax or ather revenue antic:pation bonds» ]
10  Check box if obligations are in the form of a lease or instaiment sale ||
11 [ education . . . . .
12 (J Heatth and nospital
13 [J Transportation
14 (] Publicsatety . . .
1s @ Environment (including sewage bonds) e 280,168
16 (JHousng . . . . .
17 O vtiites . . . .
18 [ Other. Describe (see Instructions) »

Description of Obiigations

(8} L) (€
interest rate I$5ue pnce

OMB Mo (84807
Expereg 3.31.9;

aud once

S

19 Final maturity

Poart Iy

21Mundforaccmodinwm..‘.,..................21 —0-

22 lsuepricaof entire issue (enterline20c) . . . . . . . .. ... . |Lae 280

23 Procesds used for bond issuance costs (including underwriters’ discount). . | 23 14,000

24  Proceeds used for creditenhancement . . . . . . . . . [24& 0=

23  Proceeds allocated to ressonably required reserve of repiscement fund . | 28 23,936

26 mmwmmmim. e e =-{)—

27 Totsi(aadiines 23,24,25,ana268). . . . . . S I Y 37,936

28 i of the issue subtract line 27 from line 22 and enter amounthers) . . . 2 242,232
Descri of Retunded Bonds (com this only for refunding bonds)

29  Enter the remaining weighted average maturity of the bands to be refunded . . . . . . . N yes

30 Enter the last date on which the refunded bonds will be caled . . . . R
31 were issusd
M
a2 Enter the smount of he state volume cap allocated to the issue . . . B -0-
3 Enter the ameunt of the bonds designated by the issusr under section 265®)IXBYIXHN {small
34 Pooled financings:
a mmmammamimmmumuumwmummmmmm»

b Check box if this issue 3 2 loan made from the proceeds of another tax-sxempt issue » X and enter the name of the
igngastV?r%'nﬁahbwmmwm and the date of the i » July 11, 1990

Uﬂﬁmdm,lm‘mmmmmmmmmmmmuumhﬂdmwam Bain
they are tnus. correct, and compists.

-0~

Plesse \

Sign ~/_24)/771/ S/t /o WV ST f{
Hers ’wum o Oute Tyee ar pries name and title

For Paperwerk Reduction Act Notics, see page 1 of the Instructiens. Fom 8038-G (Rev 10-:

oF.0, Sovemmmmn fristing $ffiss: 1M%-16i-111/0K



Information Return for Tax-Exempt Governmental Obligations
» Under Section 149¢e)
> See saparate Instructions
(Use Ferm 8038-GC if the 1ssue price s under §100,000)

Form 803 B.G
{Rev. October 1989)

Department of the Treasury
Internal Revenue Service

OMB No. |545.0720
Expires 5-31.32

Check box it Amended Return » g

I2XW  Reporting Authority

1 issuer's name

The Town of Buffalo | 55-6006665

2 issuer’'s employer identification number

4 Report number
Glg 90 -

3 Number and street

Town Hall 2

3 City or town, state, and 2IP code
Buffalo, West Virginia 25033

§ Date of issue

9/6/90

7 Name of Issue
Sewer Revenue Bonds, Series 1990 ¢

8 CUSIP Number
N/A

Type of issue {check box(es) that applies and enter the issue Price)

9
10

Check box if obiigations are tax or other revenue ant:cioaton tonds |
Check box if obligations are in the form of a lease ar installment sale®» ]

IS5ue drice

11 Education .

12 ‘Mealth and hospital .

13 (] Transportation

14 [ Public satety .

18 Environment (including sewage bonds)

396,000

16 Housing

17 ] Utilities

13 E:] Other. Describe (see Instructions)

[T Oescription of Obiigations

{d)
Stated redemption
price at

(@)
Maturity date

9/6/30

(o)
Interest rate

6.0

{c)
(ssue Drice

Final matunty . 2,210 2,210
Entire issue . 396,000 396,000

19
20

')

Net interest

T

Uses of Original Proceeds of Bond Issues (including underwriters’ discount)

21

21 Proceeds used for accrued interest |

22
.23
24
25

fssue price of entire issue (enter line 20¢) . e
Proceeds used for bond issuance costs (including underwriters’ discount} .
Proceeds used for credit enhancement e,
Proceeds allocated to reasonably required reserve or replacement fund

26 Proceeds used to refund prior issues . o
27 Totai (add lines 23, 24, 25, and 26) .

—0-
—O-

23 |
24
28
(26

27

22 | 396,000

28

396,000

28 Nonrefunding proceeds of the issue (subtract line 27 from line 22 and enter amount here) . .
m Doscrigtlon of Refunded Bonds icomEhto this Eart onli for refunding bonds)

29  Enter the remaining weighted average maturity of the bonds to be refunded .

years

30 Enter the last date on which the refunded bonds will be called

31 _Enter the date(s) the refunded honds were issued b
MI Miscellaneous

32  Enter the amount of the state volume cap allocated to the issue >

33 Enter the amount of the bonds designated by the issuer under section 265(bX3NBXIXII)Y (small

34 Pooled financings:
a Enter the amount of the proceeds of this issue that are to be used 10 make loans to other gavermmental units »

b Check box if this issue is a loan made from the proceeds of another tax-exempt issue b 22 and anter the name of the
issuar and the date of the issus »

they are trus, correct, and compiete.

Under penaities of penury, | deciare that | have examined this retum and accompanyng schaduies and statements, and to the best of my knowiedge and beiet.

Please
:i(l ’%X/‘/ SA /5 ’ Rl L Py
ore Signaturs of officer 4 Date Type ar print name snd tite 4

FquRmdbnMNoﬂu.mmoldtholnm

Form 8038-G (Rev 10-89

*5.3. Govermmbt Primtisg Office: L969-242.131/00019
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Series 1990 &
WY MUNICIPAL BOND COMMISSION :
Suite 337 Building 3 NEW ISSUE REPORT FORM

1800 Washington St. E
State Capitol Complex Date of Report: September 6, 199¢
Charleston, WY 25305

(304) 348-3971 (See Reverse for Instructions)

ISSUE; THE TOWN OF BUFFALO SEWER REVENUE BONDS, SERIES 1990 A

ADDRESS: Town Hall, Buffaleo, West Virginia 25033 COUNTY: Putnam
PURPOSE New Money x
OF ISSUE: Refunding __ — Refunds issue(s) dated:
ISSUE DATE: September 6, 1990 CLOSING DATE: September 6, 1990
[SSUE AMOUNT:$ 530,168 RATE: 3.12
tst DEBT SERVICE DUE: October 1, 1991 tst PRINCIPAL DUE: October 1, 1992
Tst DEBT SERVICE AMOUNT: $24,269.56 PAYING AGENT:Municipal Bond Commission
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackseon & Kelly
Contact Person: vVincent A. Collins, Esq. Contact Person:Samme L. Gee, Esg.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: The Buffalo Bank ESCROW TRUSTEE: ©One Valley Bank
Contact Person: Winston Brown Contact Person: Charlotte Morgan
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Terry Martin Contact Person:
Position: Peoiect Coordinator Function:
Phone: 7es-g8191 Phone:
DEPOSITS TO MBC AT CLOSE: _ Accrued Interest: $
By _ Wire X gggéieliied I:%grest: g 39,714
X Check —= Other:e seount $ S

._-..-——..---.-.-»----—---—-wu-----——--uu---—-—----.q--------_-——-n--——---m----——--———-—--n__-

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: s
IGT To Cons. Invest. Fund: §
' To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:

37A



Series 1990 B
WY MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Report:September 6, 1990
Charleston, WY 25305
(304) 348-3971 (See Reverse for Instructions)

ISSUE: THE TOWN OF BUFFALO SEWER REVENUE BONDS, SERIES 1990 B

ADDRESS: Town Hall, Buffalo, West Virginia 25033 COUNTY: Putnam
PURPOSE New Money X
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: september 6, 1990 CLOSING DATE: . September 6, 1390
ISSUE AMOUNT:$ 12,652 RATE: 0%
1st DEBT SERVICE DUE: october 1, 1992 1st PRINCIPAL DUE: October 1, 1992
st DEBT SERVICE AMOUNT: $332.85 PAYING AGENT: Municipal Bond Commission
ISSYUERS UNDERWRITERS
BOND COUNSEL: gteptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: vincent A. Collins, Esg. Contact Person: Samme L. Gee, Esq.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: mpe muffale Bank ESCROW TRUSTEE:  One Valley Bank
Contact Person: Winston Brown Contact Person: charlotte Morgan
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Terry Martin Contact Person:
Position: Project Coordinator Function:
Phone: -gg.giol Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: 3
By Wire Capitalized Interest: §
%" Check X Reserve Account: $333
—— Other:
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
16T To Cons. Invest. Fund: $
‘ To Other: $
NOTES:

FOR_MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS

 REQUIRED:

" TRANSFERS
REQUIRED:

3728






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% REGION I}
3

2]
m 841 Chestnut Building
o4 Philadelphia, Pennsylvania 13107

CERTIFIED MATL

RE: C-540189-03 sgp 2 3 1988
Town of Buffalo

Honorable H. B, Hill
Mayor, Town of Buffalo

P. 0. Box 217
Buffalo, West Virginia 25033

Dear Mayor Hill:

We are pleased to inform you of the award of a Step III
Federal grant for the construction of wastewater treatment works
for the referenced project, as described in your application and
approved by the West Virginia Department of Natural Resources.

The grant award is for an amount not to exceed $1,568,820
and is subject to the conditions set forth in Part III of the

Assistance Agreement.
Copies of the applicable Federal Regulations are forwarded
for your reference.

The original and a copy of the Assistance Agreement are
enclosed. The original copy of the Agreement should bhe signed
and returned to Mrs. Catherine A. Mastropieri, Chief, Grants
Management Branch, within twenty-one days of your receipt. The
copy should also. be signed and retained for your files.

Sincerely,

anagement Division

Enclosures (2)

cc: Mr. Mike Johnscn, WVDNR
. Mr. Edgar Henry, WDA
Randolph Engineering Company, Inc.




U.S ENVIRONMENTAL PROTECTION AGENCY
EPA ASSISTANCE AGREEMEN TRESENIIOEHTK
PART |- ASSISTANCE NOTIFICATION INFORMATION

1. ASSISTANCE 1D NO.

C-540189-03-0

2. LOG NUMBER

Three - C

1. DATE OF AWARD

SEP 16 1999

4. MAILING DATE

SEp 2 3 1988

A AGREEMENT TYPE

S
6. PAYMENT METHOD

~operstive Agresment

D Advence E Asimbursemant

D Latter of Credit

ant Agresmant

Senct Payment Request To: WVDNR

Amistance Amendmaent

Construction Grants Branch

T.TYPE OF ACTION
Continuation

8. RECIPIENT

Town of Buffalo
P. 0. Box 217

9. PAYEE

P. 0. Box 217

Town of Buffalo

Buffalo, West Virginia 25033 Buffalo, West Virginia 25033
[eiINNO., T T TONGRESSTONAL DISTRIET 7 7|10, RECIPIENT TYPE
3rd Town

RECIPIENT QRGANIZATION

11. PROJECT MANAGER AND TELEPHONE NO.

H. B. Hill, Mayor
(304) 937-2541

P. 0. Box 346

(304) 757-9217

Scott Depot, West Virginia

12, CONSULTANT {WWT Conatruction Grants Only)
Randolph Engineering Company, Incorporated

25560

13. ISSUING QOFFICE (City/State)

Philadelphia, Pennsylvania

14. EPAPROQJECT/STATE OFFICER AND TELEPHONE NO.
R. Fenton Roudabush, Chief

lean Water Act, Title II

[ =
Q Southwest Projects Section
> (215) 597-9131
Q
Q
=
Wl 15 EPA CONGRESSIONAL LIAISON & TEL. NO. {18. STATE APPL ID {Clearinghouse) 17, FIELD QF SCIENCE|1B. PROJECT SAEPIWWT CG
. Ont
Patricia Gaskins (202)382-5184 N/A LA § &
19. STATUTORY AUTHORITY 20. REGULATORY AUTHORITY 2. STEP 2 +J L STEP I (WWT Construction Caly)

a. Trastment Lavei 3
40 CFR Parts 30 & 35 . Project Type NEW

¢. Treatmant Process 4

d. Sludge Design R

2.

PRAQJECT TITLE AND DESCRIPTION

Construction of wastewater collection and treatment facilities.

The eligible project

includes allowable associated costs as defined in 40 CFR 35.2250 up to the amocunts
shown in Part Il of the Assistance Agreement.

23. PROJECT LOCATION rArear Impacted by Project)

City/Place

Buffalo

County
Putnam

State

Congressional Districx

WV 3rd

24. ASSISTANCE PROGRAMICFDA Program No. & Title

25. PROJECT PERIOD

26. BUDGET PERIOD

39. FISCA:

66.418 09/88 - 04/91 N/A
27. COMMUNITY POPULATION (WWT CG 28. TOTAL BUDGET PERIOD COST 29. TOTAL PROJECT PERIOD COST
Oniyi 1,034 N/A 2,852,400
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
30. EPA Amount This Action 1,568,820
31, EPA In-Kind Amount
32. Unexpandced Prior Yesr Balance
33, Othar Federal Funas
34. Ascipient Contribytion
35. Swte Contribution
36. Local Contribution
! . Other Contribution
} s Allowable Project Cot 2,852,400
Program £.ament EY Appropristion Doc. Contro! No. Ascount Number Objsct Class ‘ Obligation'Dechlig. Amount
GTAWEO a8 68X0103.L | wes01s8 8GTA036006 4].11 $1,568,820

|

EPA Form 5700-20A {Rev. 5-82) Replaces previous editions and EPA Forms 5700-14, 8, C, and D, all of which are obsolete,




TABLE A - OBJECT CLASS CATEGORY
(Non~conslruction)

1. PERSONMNEL

2. FRINGE BENEFITS

). TRAVEL

4, EQUIPMENT

5. SUPPLIES

6. CONTRACTUAL

7. CONSTRUCTION

8. OTHER

$. TOTAL DIRECT CHARGES

10. INDIRECT COSTS: RATE 3 BASE

15. TOTAL (Share: Recipient .. % _Fedeu_l_____-;‘)

t2. TOTAL APPROVED ASSISTANCE AMOUNT N/A

TABLE B - PROGRAM ELEMENT CLASSIFICATION
{Non-—construction)

1.

2

3.

&

3.

s.

7.

.

’.

10.

",

12. TOTAL (Share: Recipiente———% Federélm—— %)

13. TOTAL APPROVED ASSISTANCE AMOUNT N/A

TABLE C - PROGRAM ELEMENT CLASSIFICATION Basic
{Construction) (551)

1. ADMINISTRATION EXPENSE § Lepal 29 (76
2. PRELIMINARY EXPENSE

3. LAND STRUCTURES, RIGMT=0F =WAY

4. ARCHITECTURAL ENGINEERING BASIC FEES - 23,057
$. OTHER ARCHITECTURAL ENGINEERING FEES 45,825
$. PROJECT INSPECTION FEES - 160,818
7. LAND DEVELOPMENT

8. RELOCATION EXPENSES

3. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES

10. DEMOLITION AND REMOVAL

11, CONSTRUCTION AND PROJECT INPROVEMENT 2,357,900
12. EQUIPMENT
13, REXRASLXRAK Design Allowance 137,783
t4, TOTAL (Lines I theu 13)

15. ESTIMATED INCOME (It applicable)

16. RET PROJECT AMOUNT (Line 14 minus |8}

12 LESS WLEKR S0 Advance Allowance (137,783)

]18. ADD: CONTINGENCIES 235,724

19  TOTAL (Share: Recipiem_.l‘s -0 o) Fedeu.l._.._...._ss 'O’r.) 2,852,400
20. TOTAL APPROVED ASSISTANCE AMOUNT 1,568,820

TPA Form 5700-20A (Rev. 5827




PART WI-AWARD CONDITIONS

o. GENERAL CONDITIONS

The recipientcovenants and agrees that it will expeditiously initiate and timely complete the project work for

which assistiance has been awsrded under this agreement, in sccordance with all applicable provisions of 40 CFR
Chapter 1, Subpart B. Therecipient wartants, represents, and agrees that it, and its contractors, subcontractors,
employees and representatives, will comply with; (1) all applicable provisions of 40 CFR Chapter 1, Subchapter B,
{NCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP Pant 30, and {2) any special
conditions set forth in this assistance agreement or any assistance amendment pursuant to 40 CFR 30.425,

b. SPECIAL CONDITIONS:

(For cooperative agreements include identification or summarization of EPA responsibilities that reflect or
contribute to substantial involvement.)

A. The grantee is subject to all the requirements of 40 CFR Part 35, Subpart
1, Part 30, Part 33 and other pertinent requlations. The grantee is
directed to certain following special considerations of those requirements.

*1, Reaqulations Affecting Federal Grant Payments

(a) Payments shall be made in accordance with 40 CFR 35,2300.

2. Project Schedule

EPA's policy requires that projects be initiated, constructed, and
placed in operation in a timely manner. For that reason, the schedule
shown below, which was developed in conjunction with your grant
application, is included as a special condition. The grantee is
expected to take all appropriate actions to ensure that this schedule
is maintained.

In the event that the project is delayed for reasons beyond the
control of the grantee, this schedule may be revised. If the delay
arises frar mismanagement and could otherwise have been avoided, the
schedule will not be revised, in which case EPA will be campelled to
determine if ineligible incremental costs have been incurred as a
result.

3. Froject Initiation (40 CFR 35.2212)

Construction is expected to be initiated on the following schedule.
Failure of the grantee to initiate construction of all major contracts
within 12 months of the award of this grant will result in
disallowance of incremental costs in acccrdance with 40 CFR 35.2212,
"Project Initiation®.

DATE

Bid Advertisement 01/89

Construction
Contract Award 04 /89

Construction Start
(NTP) 04/89

EPA Form 5700-20A {Rev. 5-82) . PAGE J0OF 8



6.

Grant Payment Milestones (40 CFR 35.2206)

Grant payments cannot exceed 50% of the Federal share unless the
grantee has furnished a satisfactory final plan of operation, and
cannot evceed 90% unless the grantee has furnished a satisfactory
Operations and Maintenance Manual. The following dates represent an
estimate of the timing of those payments.

Final Plan of Operation Approval 10/89

Operation and Maintenance
Mamial Approval 03/90

Sewer Use Ordinance and User Charge System (40 CFR 35.2208)

The sewer use ordinance must be adopted, and the user charge system
implemented, before the system is placed in operation., The following
dates represent an estimate of that operational date.

Sewer Use Ordinance Adoption 10/89

User Charge System Implementation 4/90

e

Notice of Building Camwpletion (40 CFR 35.2216)

Crantee agrees to notify the State when construction is campleted and
also agrees to sutmit a preliminary final payment request on schedule.

Grantee's request to State for final physical inspection 03/90

Preliminary Final Payment Request 03/90

Project Performance (40 CFR 35.2218)

Fedaral Requlations place special emphasis cn the performance of the
project. It is vitally imgortant that the facility perfoms as
designed anéd cn schedule. The grantee, therefore, agrees to initiate
operation ard certify performance by the dates below. It is likewise
important that the final Federal share of the project be determined at
the earliest possible date. The grantee, therefore, agrees to sulmit
its request for final payment in accordance with this schedule.

Initiation of Operation 04 /90
Project Performance Certification 04/91
Final Payment Request 04/91

Fage 3a of 4



8.

10.

11.

12.

Subaqreements and Contracta

(a) The grantee agrees to negotiate a subagreement and contract for
all services to be awarded under this grant. Such subagreements
and contracts shall be in conformance with and incorporate the
required clauses of 40 CFR Part 33.

(b) A copy of the proposed subagreements and contracts shall be
sutmitted to the Regianal Administrator for review and pre-award
approval as appropriate under 40 CFR Part 33. The submittal of
the proposed subagreements and contracts shall include the

procurement records required in Appendix A to 40 CFR Part 33.
{c) The grantee shall submit to the Regional Administrator the

proposed subagreement and contract cost or price data on EPA Fomm
5700-41 or on a form which contains similar information.

Flood Insurance

The grantee agrees to acquire and maintain at his own cost any flood
insurance made available to it under the National Flood Insurance Act
of 1968, as amended. This condition shall not be applicable if, on
the date of execution of this Grant Agreement by both parties, flood
insurance was not available pursuant to the Flood Insurance Act of
1968, as amended, for property in the project location,

Land Acquisition

The grantee shall not make any offer to acquire allowable real
property until the Regional Administrator approves the price the
grantee will offer the property owner (40 CFR 35.2210}.

Review

The grantee recognizes that approval of any part of this grant, change
orders, grant increase amendments, subagreements, any specific items,
or eligibility of any other costs will be subject to final review,
including project officer review, audit review, and final
determination of the Grant Approving official.

Advertisement for Bids

Prior to the advertisement for comstruction bids, the grantee agrees
to submit to the Regional Administrator for approval the following:

A user charge system (40 CFR 35.2140}; and
Final design drawings and specifications (40 CFR 35.2040 (b)(5)).
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13.

14,

15.

16.

MBE/WEE Requirements

The recipients agrees to sulmit to the Chief, Construction Grants
Branch, ATIN: EBO Specialist, EPA, Region III, a campleted Standard
Form-334 within 15 days after the end of each Federal fiscal quarter
during which the recipient or its contractors award any subagreements
for building and building-related services and supplies.

Public Participation

Additional public participation is required to inform prospective
users of the expected costs and rates. The grantee gshall submit to
the INR project officer, within 2 months, a plan/schedule for

conducting the additianal public participation.
EPA's National Municipal Policy

Nothing in this grant agreement shall be construed to excuse the
grantee fram meeting the requirements of the National Municipal Policy
and the enforceable requirements of the Clean Water Act, as amended.

The schedule for campletion of this project will be revised as needed

to correspond to any schedule approved in the context of an
enforcement action.

Eligibility Agreement

The grantee and the Envirommental Protection Agency agree, pursuarnt to
section 203(a) {2) of the Clean Water Act, that only those items
specified in the project cdescription (scope) portion of the grant
agreerent are eligible for Federal participation in accordance with 40
CFR Part 35.2250 (cetermination of allowable costs).”
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BTATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL ARESOURCES
CIVISION OF NATURAL RESOUACES
Capitel Complax, Buliding 3
1800 Kanawha Boulgvarg, East
GASTON CAPERTON Charleston, West Vitginea 25308 J. EOWARD HAMRICK HI
Governor Tolepnone (304)348-2754 Director
Fax No, {304)348-27¢8
LARRY W. GEORAE
Deputy Dirsctor

September 5, 1990

DRAFT

H. B. Bill, Mayor

Town of Buffals

P. Q. Box 217

Buffalo, West Virginia 25033

RE:1 C 540189-03
Dear Mayor Hill:

Dua to the closeness of the end of the Pederal fiscal year,
no further transactions will be processed. However, our recormen-
daticn to dacrease the grant, based upon the review of the Part p
submittal, will be processed by EPA after Octaber 1, 1990.

The reviseq grant of $1,345,960 refleces an allowable proiect
oSt of $2,447,200. In addition to this grant, the Town has
already received $67,900 fram the State ag an a&lvance allowance.

Should you have any questions, contact Rosalie Orteqa of ny
staff at (304) 348-0637,

Sinceyely,

CONSTRUCTION ASSISTANCE RRANCH
Mike Jolnsen, P.E.

Branch Head

c: Randolph Engineering
Danial B. Yonkosky, WDA

338



ALL-GTATE LEGAL SUPPLY GO ONE COMMEACE DRIVE. CAANFORD NEW JERSEY 2700 ED 1:2C




STAYXE (W WKST VIRCINIA
COVERNOR'S OFTICE OF COMMONITY
AND INDUSTRIAL DEVELOPMENT

Grant Nunbengcf"bﬂ

Payment Number:

State Acct. No.:

CRANT ANARD
121-8029-05-025-13
Fiscal Year: Program Name:
1989 SCBG
Grantee Name & Address: F.E.L.N, Grant Period:

000-000-327-1

Town of Buffalo
P.0O. Box 127
Buffalo, WV 25033

Fromi

Cctober 14, 1988

To:

October 14, 1990

Project Name:

sewer project

Grant ID:

B-88-DC-54-0001

Project Number:

B8SCBGOO54X

Project Description

Shall do, perform, and carry out, in a satisfactory and proper manner all
duties, tasks and functions necessary to construct a sewer project that will
consist of an 85,000 gpd areated lagoon treatment facility, four 1lift stations,
38,700 1.f. of gravity sewers and 4,100 1.f. of force main sewers, including
administrative and engineering services and land acquisition in conjunction
with the Environmental Protection Agency and the Kanawha County Commission.

Change Orders

Number: Date: Purpose:

TERMS AND CONDITIONS ARK ON FILE IN THE
GOVERNOR'S OFFICE OF COMMUNIIY AND
INDUSTRIAL DEVELOPMENT AND AVAILABLE
FOR INSPECTION. A COPY OF THE ORIGIRAL
AGREEMENT 1S ATTACHED TO TRANSMITTAL

, PROCESSED ON OR

ABOUT .

“AYMENT # .

TOTAL AMOUNT OF

THIS GRANT §

Vo

250,000.00

Authorized
Signature:

December 13, 1988




STATE OF WEST VIRGINIA

OFFICE OF THE GOVERNOR

CHARLESTON 25305

ARCH A MOORE. JR
GOVERNGR October 14, 1988

The Honorable H., B, Hill
Mayor

Town of Buffalo

Post Office Box 127

Buffalo, West Virgiia 25033

Dear Yayor Hill:

Thank you for your application to the 5mall Cities Block Grant
program for fiscal year 1988.

I am pleased to announce my approval of your application in the
amount of $750,000 to the Town of Buffalo for the Town's sewer systen
project.

In order to most effectively use the limited dollars available, T
hereby commit $250,000 from our FY 1988 sllocation which will be immediately
available to you. The remaining $500,000 necessary to complete this
project will be evaluated and committed in the coming fiscal year. 1
encourage you to immediately expedite this project and reach its completion
as quickly as possible with this funding strategy in mind. My Community
Development staff will contact you to complete the necessary contracts
in order to proceed with your project.

It is with great pleasure that I am able to work with you to make
this improvement a reality for the citizens of the Town of Buffalo.

Sincerely vyoyrs,

Arch A, Moore, J
Governor

AAMJr :dpm




MUlivA UF WEANT AMARD CHANCE

Fiscal Year Date
19990 8/30/89

State Account §
121-8029-05-025-13

Agreement Date Grant Bumber
12/13/88 89-252

Graotee Name & Address

Town of Buffalo
P.O. Box 127
Buffalo, WV 25033

F.E.I.N.
000-000-327-1

Porpose of Change
Additional funds

Program Newe SCBG

Project Mame Sewer project

Grlﬂt IDI B_RR L B-RAQ

Project Bumber:_ ggq-ncnncay

Dascription of Change

1

Change Order #

Justification for Change

Additional funds needed to complete
project. Funds are from HUD grant number

B-89-DC-54~0001

Previous Total § 250,000.00

Increase ¢ 500,000,00
Decrease S
New Total & 750,000.00

TERMS AND CONDITIONS OF ORIGINAL ACRERMENT
ARE OF FILE IN THE GOVERNOR'S OFFICE OF
COMMUNITY AND INDUSTRIAL DEVELOPMENT AMD

AVAILABLEX FOR IRSPECTION.

TRAASMITTAL

A COPY OF THE
0" 1INAL AGREEMERT IS ATTACEED TO

Approval Recommended

@ctor 2 Date




GasToN CAPERTON
GOVERNORA

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR

CHARLESTON 25305

August 23, 1989

The Honorable H. B. Hill
Mayor

Town of Buffalo

Post Office Box 217

Buffalo, West Virginia 25033

Dear Mayor Hill:

On October 14, 1988, the Town of Buffalo received a
commitment of 750,000 in Small Cities Block Grant funds for sewer

system improvements.

The SCBG award was based upon the availability of funds.
Therefore, only $250,000 was made available from the Fiscal Year
1988 allocation with a commitment to evaluate your progress and
provide the remaining funding from future allocations.

Based upon the Town of Buffalo's need to proceed with this
worthwhile community development project, I am committing the
remaining $500,000 from the Fiscal Year 1989 Small Cities
allocation. Your existing SCBG contract will be amended to

include the additionazl funds.

It is with great pleasure that I am able to work with you to
make this improvement a reality.

incerely,

aston Cape il
Governor

GC:dpm
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FORM APPROVED -~
Form FmHA 1942-31 ~ OMB No. 0575-0074
(4-85) UNITED STATES DEPARTMENT OF AGRICULTURE  Expiration date available upon request.
FARMERS HOME ADMINISTRATION

ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

THIS AGREEMENT dated D ,\Q_Mfe [ .19 §1 , between
Town of Buffalo

Chapter 16, Article 13 of the Code of WV

a public corporation organized and operating under

(Authorizing Statute)

herein called “Grantee,” and the United States of America acting through the Farmers Home Administration, Department of
Agriculture, herein called “Grantor,” WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement of a \wagér: )

(sewer) system to serve the area under its jurisdiction at an estimated cost of § 3,349,000.00 and has duly authorized
the undertaking of such project.
Grantee is able to finance not more than § 3,300,000.00 of the development costs through revenues, charges,

taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

3, 3006,000. Oql

Said sum of § 722" " “has been committed to and by Grantee for such project development costs.

Grantor has agreed to gfant the Grantee a sum not to exceed § 49,000.00 ar e
ment costs, whichever is the lesser, subject to the terms and conditions established by the Grantor. Provided, however, that
the proportionate share of any grant funds actually advanced and not needed for grant purposes shall be returned immediately

percent of said develop-

to the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before the date of completion, when-
ever it is determined that the Grantee has failed to comply with the conditions of the grant.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section 306 {a) of
’ : ‘ 75
the Consolidated Farm and Rural Development Act for the purpose only of defraying a part not to exceed
percent of the development costs, as defined by applicable Farmers Home Administration instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance with the
project plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Comply with all applicable state and federal laws and regulations and manage, operate and maintain the system, includ-
ing this project if less than the whole of said system, contmuous]y in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee’s service area without discrimina-
tion as to race, color, religion, sex, national otigin, age, marital status, or physical or mental handicap (possess capacity to
enter into legal contract for services) at reasonable charges, including assessmengs, ¢ of fees i n g dance with ase hedule

i ) ae Be s pt %'axﬁé Tovn ﬂﬁ%?zla and’

D a roved
propose ppl §ia

of such charges, whether for one or more classes of service, 248 ;
: &t 4 A CRAMRPEX The initial rate schedule must be approved by Grantor, Thereafter, Grantee may
make such modxﬁcatlons to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

The information coilected through the grant agreemeant is reguired to obtain a construction devalopment grant and is used to
determina that the grant funds are used for authorized program purposes.

. tu..-mmon\ Printing Office: 1995—527-403/70404
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L ) )

E. Adjust jts operating costs and service charges from time to time to provide for adequate operation and maintenance,
efmergency repair reserves, obsolescence reserves, debt service and debt service reserves,

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the area within
its jurisdiction,

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations by a
representative of the Grantor.

H. To execute Forms FmHA 400-1, “Equal Opportunity Agreement,” and FmHA 400-4, “*Assurance Agreement.” and
any other agreements required by Grantor which Grantee is legally authorized to execute. If any such forms have been
executed by Grantee as a result of a loan being made to Grantee by Grantor contemporaneously with the making of this
Grant, another form of the same type need not be executed in connection with this Grant.

L. Upon any default under its Tepresentations or agreements set forth in this instrument, or in the instruments incident to
the awarding of the grant, Grantee, at the option and demand of Grantor, to the extent legally permissible, will repay to
grantor forthwith the original amount of the grant received with the interest accruing thereon from the date of defaulr at
the market rate for water and waste disposal loan assistance in effect on the date hereof or at the time the default occurred,
whichever is greater. Default by the Grantee will constitute termination of the grant thereby causing cancellation of Federal
assistance umir the grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and withour
regard to prior waivers by it of previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and regula-

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced and not
needed by Grantee for approved purposes,

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for authorized pur-
poses of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real property
for the authorized purpose of the original grant as long as needed. -

2. The Grantee shall obtain approval by the Grantor agency for the use of the rea] property in other projects when
the Grantee determines that the property is no longer needed for the original grant purposes. Use in other projects shall
be limited to those under other Federal grant programs or programs that have purposes consistent with those authorized
for support by the Grantor.

3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request disposition
instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall observe the following
rules in the disposition instructions:

{a) The Grantor may be permitted to retain title after it compensates the Federal Government in an amount com-
puted by applying the Federal percentage of participation in the cost of the original project to the fair market valye
of the property. : ‘

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency and pay the
Federal Government an amount computed by applying the Federal percentage of participation in the cost of the
original project to the proceeds from sale {af)t,er deducting actual and reasonable selling and fix-up expenses, if any,
from the sale proceeds). When the Grantee is authorized or required to sell the property, proper sales procedures shall
be established that provide for competition to the extent practicable and result in the highest possible return.

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided that in such
cases the Grantee shall be entitled to compensation computed by aptPlKing the Grantee’s percentage of participation
in the cost of the program or project to the current fair market value of the property. -

This Grant Agreement covers the following described regl broperty {use continuation sheets as necessary ).

The sewer system consists of construction of a wastewater treatment system to include

collection lines, manholes, clean~outs, pump stations, wastewater treatment plant,

aaratad lagoon, sedimentation pond, and effluent chlorination apparatus, in accordance
with the original plans and specifications developed by Randolph Enginsering Co., Inc.

L. Abide by the following conditions pertaining to nonexpendable personal property which is furnished by the Grantor or
acquired wholly or in part with grant funds. Nonexpendable personal property means tangible personal property having a
useful life of more than one year and an acquisition cost of $300 or more per unit. A Grantee may use its own definition of

'nonexpendable personal property provided such definition would at least include all tangible personal property as defined
above. _

1. Use of nonexpendable property.

(a) The Grantee shall use the property in the project for which it was acquired as long as needed. When no longer
needed for the original project, the Grantee sh use the property in connection with its other Federally sponsored
activities, if any, in the following order of priority:




(1) Activities sponsored by the FmHA.
(2) Activities sponsored by other Federal agencies.

{b) During the time that nonexpendable personal property is held for use on the project for which it was acquired,
the Grantee shall make it available for use on other projects if such other use will not interfere with the work on the
project for which the property was originally acquired. First preference for such other use shall be given to FmHA
sponsored projects. Second preference will be given to other Federally sponsored projects.

2. Disposition of nonexpendable property. When the Grantee no longer needs the property as provided in paragraph {a)

above, the property may be used for other activities in accordance with the following standards:

(a) Nonexpendable property with a unit acquisition cost of less than $1,000. The Grantee may use the property
for other activities without reimbursement to the Federal Government or sell the property and retain the proceeds.

(b) Nonexpendable personal property with a unit acquisition cost of $1,000 or more. The Grantee may retain

the property for other uses provided that compensation is made to the original Grantor agency or its successor. The
amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the
original project or program to the current fair market value of the property. If the Grantee has no need for the prop-
erty and the property has further use value, the Granjee shall request disposition instructions from the original Grantor
agency.
The Grantor agency shall determine whether the property can be used to meet the agency’s requirements. If no require-
ment exists within that agency, the availability of the property shall be reported, in accorjance with the guidelines
of the Federal Property Management Regulations (FPMR), to the General Services Administration by the Grantor
agency to determine whether a requirement for the property exists in other Federal agencies. The Grantor agency shall
issue instructions to the Grantee no later than 120 days after the Grantee request and the following procedures shall
govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the Grantee’s
request, the Grantee shall sell the property and reimburse the Grantor agency an amount computed by applying
to the sales proceeds the percentage of Federal participation in the cost of the original project or program. How-
ever, the Grantee shall be permitted to deduct and retain from the Federal share $100 or ten percent of the proceeds,
whichever is greater, for the Grantee’s selling and handling expenses, :

(2} 1f the Grantee is instructed to ship the properry elsewhere the Grantee shall be reimbursed by the benefitting
Federal agency with an amount which is computed by applying the percentage of the Grantee participation in the
cost of the original grant project or program to the current fair market value of the property, plus any reasonable
shipping or interitn storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the property, the Grantee shall be reimbursed by the
Grantor agency for such costs incurred in its disposition.
3. The Grantee’s property management standards for nonexpendable personal property shall also include:

(a) Property tecords which accurately provide for: a description of the property; manufacturer’s serial number or
other identification number; acquisition date and cost; source of the property; percentage {at the end of budget year)
of Federal participation in the cost of the project for which the property was acquired; location, use and condition
of the property and the date the information was reported; and ultimate disposition data including sales price or the
method used to determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of property shall be taken and the results reconciled with the property records at least
once every two years to verify the existence, current utilization, and continued need for the property.

{c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the prop-
erty. Any loss, damage, or theft of nonexpendable property shall be investigated and fully documented.

(d) Adeguate maintenance procedures shall be implemented to keep the property in good condition.

(¢) Proper sales procedures shall be established for unneeded property which would provide for competition to the
extent practicable and result in the highest possible retarn.

This Grant Agreement covers the following described nonexpendable property {use continuation sheets as necessary).

All tangible items together with appurtenant fernishings and equipment, including all
accessions, repairs, and replacements associated with the proposed facility.

m..,,

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on an

accrual basis.

sh

2, Records which identify adequately the source and application of funds for grant-supported activities. Those records
all contain information pertaining to grant awards and authorizations, obligations, unobligated balances, assets, liabilities,

outlays, and income.



3. Effective control over and accountability for ail funds, property and other assets. Grantees shall adequately safe-
guard all such assets and shall assure that they are used solely for authorized purposes,

4. Accountihg records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the grant for a
period of at least three years after grant closing except that the records shall be retained beyond the three-year period if
audit findings have not been resolved. Microfilm copics may be substituted in lieu of original records. The Grantor and the
Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books,
documents, papers, and records of the Grantee’s government which are pertinent to the specific grant program for the purpose
of making audits, examinations, excerpts and transcripts,

O. Provide information as requested by the Grantor to determine the need for and complete any necessary Environ-
mental Impact Statements,

P. Provide an audit report prepared in sufficient detail o allow the Grantor to determine that funds have been used in
compliance with the proposal, any applicable laws and regulations and this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement for program
purposes when the Grantee is a unit of local government or a nonprofit organization. States and agencies or instrumentali-
ties of states shall not be held accountable for interest earned on grant funds pending their disbursement.

R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or acquired whally
or in part with Grantor funds without the written consent of the Grantor except as provided in items K and L above.

S. Inclede in all contracts for construction or repair a provision for compliance with the Copeland “Anti-Kick Back”
Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The Grantee shall report all
suspected or reported viclations to the Grantor,

T. In construction contracts in excess of $2,000 and in other contracts in excess of $2,500 which involve the employ-
ment of mechanics or laborers, to include a provision for compliance with Sections 103 and 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations {29 CFR, Part 5}.

U. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all the require-
ments of Section 114 of the Clean Air Act (42 U.5.C~§1875C-9) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements specified
in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations and guidelines
issued thereunder after the award of the contract. Such regulations and guidelines can be found in 40 CFR 15.4 and 40 FR
17126 dated April 16, 1975. In so doing the Contractor further agrees:

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from the Environ-
mental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the contract is under
consideration to be listed on the EPA list of Violating Facilities. Prompt notification is required prior to contract award,

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is not
listed on the EPA list of Vielating Facilities pursuant to 40 CFR 15,20 as of the date of contract award,

3. To include or cause to be included the above criteria and the requirements in every nonexempt subcontract and
that the Contractor will take such action as the Government may direct as a means of enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or other floating
craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperatot, contractor, or subcontractor, to
be utilized in the performance of a grant, agreement, contract, subgrant, or subcontract. Where a location or site of operation
contains or includes more than one building, plant, installation, or structure, the entire location shall be deemed to be a
facility except where the Director, Office of Federal Activities, Environmental Protection Agency, determines that inde-
pendent facilities are co-located in one geographical area,

V. The following clause is applicable to nonprofit organizations:

As a condition of this Grant or Cooperative Agreement, the recipient assures and certifies that it is in compliance
with and will comply in the course of the Agreemenr with all applicable laws. regulations, Execurive Orders and
other generally applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incor-
porateﬁ in this Agreement by reference, and such statutory provisions as are specifically set forth herein.

GRANTOR AGREES THAT IT:
49,000.00

A. Will make available to Grantee for the purpose of this Agreement not to exceed §

5 ..
which it will advance to Grantee to meet not to exceed ~_ percent of the development costs of the project in accor-
dance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems appropriate in
planning the project and coordinating the plan with local official comprehensive plans for sewer and water and with any
tate or area plans for the area in which the project is located.

LT e
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C. At its solé discretion and at any time may give any consent, deferment, subordination, release, satisfaction, or termina-
tion of any or all of Grantee’s grant obligations, with or without vaiuable consideration, upon such terms and conditions as
Grantor may determine to be (1) advisable to further the purpose of the grant or to protect Grantor’s financial interest
therein and (2) consistent with both the statutory purposes of the grant and the limitations of the statutory authority under
which it i1s made.

TERMINATION OF THIS AGREEMENT

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided in paragraph I
above or for convenience of the Grantor and Grantee prior to the date of completion of the grant purpose. Termination for
convenience will cccur when both the Grantee and Grantor agree that the continuation of the project will not produce
beneficial results commensurate with the further expenditure of }gunds.

IN WITNESS WHEREQF Grantee on the date first above written has caused these presence to be executed by its duly

Mayor
authorized __ 7 .
: Record
and attested and its corporated seal affixed by its duly authorized corder
ATTEST: TOWS OF BUFFALO

Recorder Mayor
(Title) " (Title)

UNITED STATES OF AMERICA
F S HOME

By . :
%? District Director

{Title)

tu.'-mmcm Frinting, Otfion: 1985—827-409,/30404
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IHE TOWN OF BUFFALO

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston,
West Virginia, hereby accepts appointment as Registrar in connection
with The Town of Buffalo Sewer Revenue Bonds, Series 1990 A and
Series 1990 B, all dated September 6, 1990, in the aggregate principal
amount of $292,820 (collectively "the Bonds”) and agrees to perform
all duties of Registrar in connection with such Bonds, all as set
forth in the Local Act authorizing issuance of the Bonds.

Dated this 6th day of September, 1990.

ONE VALLEY B , NATTIONAL ASSOCIATION

By ;z5Zé%ééiééfjéézé%fiiéau&ﬂ/’

Its Corporate Trust Administrative
Officer

09 /04 /90
BUFFALOJ . Y4
11610/88001
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THE TOWN OF BUFFALO

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

CERTIFICATE QF REGISTRATION OF BONDS

I, Charlotte S. Morgan, Corporate Trust Administrative
Officer of One Valley Bank, National Association, as Registrar under
the Local Act and Registrar’'s Agreement providing for the $292,820
aggregate principal amount of Sewer Revenue Bonds, Series 1990 A and
Series 1990 B, of The Town of Buffalo (the "Issuer"), hereby certify
that on the 6th day of September, 1990, the single fully registered
Series 1990 A Bond of the Issuer in the principal amount of $280,168
designated "Sewer Revenue Bond, Series 1990 A,” numbered AR-1, and the
single fully registered Series 1990 B Bond of the Issuer in the
principal amount of $12,652 designated "Sewer Revenue Bond,
Series 1990 B,” numbered BR-1, were registered as to principal and
jnterest (the Series 1990 B Bond being registered as to principal
only) in the name of "West Virginia Water Development Authority” in
the books of the Issuer kept for that purpose at our office, by a duly
authorized officer on behalf of the One Valley Bank, National
Association, as Registrar.

WITNESS my signature as of this 6th day of September, 1990.

ONE VALLEY BANK, NATIONAL ASSOCIATION

By W%‘\/
Its Corpdrate Trust ﬁjyi strative
Officer '

09/04 /30
BUFFALOJ . AA4
11610/88001
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 6th day of
September, 1990, by and between THE TOWN OF BUFFALO, a municipal
corporation and political subdivision of the State of West Virginia
{(the "Issuer”), and ONE VALLEY BANK, NATIONAL ASSOCIATION, a national
banking association (the "Registrar”}.

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $292,820 aggregate principal
amount of Sewer Revenue Bonds, Series 1990 A and Series 1990 B, in
fully registered form (collectively, the "Bonds”), pursuant to a Bond
Ordinance finally enacted July 2, 1990, and a Supplemental Resolution
adopted September 4, 1990 (collectively, the "Local Act”);

WHEREAS, capitalized words and terms wused in this
Registrar's Agreement and not otherwise defined herein shall have the
respective meanings given them in the Local Act, a copy of which is
attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar’s Agreement does appoint, the Registrar to act
as Registrar under the Local Act and to take certain other actions
hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar’'s Agreement by
the Issuer and the Registrar and during the term hereof, the Registrar
does accept and shall have and carry out the powers and duties of
Registrar for the Bonds, all as set forth in the Local Act, such
duties including, among other things, the duties to authenticate,
register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention
of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as
the Issuer advises it of and with generally accepted industry
standards.

19y



2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as Registrar
and to furnish the Issuer with the names and specimen signatures of
the Registrar's authorized cofficers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer
may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability
for any action taken by it at the specific direction of the Issuer.

4. As compensation for acting as Reglstrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith.

5. It is intended that this Registrar’s Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. In the event of any conflict between the terms of this
Registrar's Agreement and the Local Act, the terms of the Local Act
shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar’'s Agreement and that neither such execution
nor the performance of its duties hereunder or under the Local Act
will violate any order, decree or agreement to which it is a party or
by which it is bound.

7. This Registrar’'s Agreement may be terminated by either
party upon 60 days’ written notice sent by registered or certified
mail to the other party, at the following respective addresses:

ISSUER: The Town of Buffalo
P. 0. Box 217
Buffalo, West Virginia 25033
Attention: Mayor

REGISTRAR: One Valley Bank, Natiomal Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the Local Act.



IN WITNESS WHEREQF, THE TOWN OF BUFFALO and ONE VALLEY BANK,
NATIONAL ASSOCIATION have respectively caused this Registrar’'s
Agreement to be signed in their names and on their behalf, all as of
the day and year first above-written.

THE TOWN OF BUFFALO

by o /t)
-/

Mayor

ONE VALLEY BANK, NATIONAL ASSOCIATION

BvC/ Vopg )

Its Corporate Trust ?éyihiscrative

Qfficer

09,/04/90
BUFFALOJ . BB4
11610/88001



EXHIBIT A

[Included in transcript as Document No. 1]



~ Invoice ONEV/ALLEY

BANK
r B
HONORABLE H. B. HILL,
MAYOR ~ TOWN OF BUFFALO, WV
TOWN HALL DATE _SEPTEMBER 6, 1990
BUFFALO, WV 25033
L J
UNITS ITEM DESCRIPTION TOTAL
$292,820 PAR THE TOWN OF BUFFALQO, WV SEWER
REVENUE BONDS, 1990 SERIES A & SERIES B.
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENICATING AGENT. $500.00
SEND REMITTANCE TO: One Valley Bank
One Valley Square

P.O.Box 1793

Charleston, WV 25326

Attn: CHARLOTTE

S MORGAN
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, the Sewer Revenue
Bond, Series 1990 A, of The Town of Buffalo in the principal amount
of $280,168, numbered AR-1, standing in the name of West Virginia
Water Development Authority on the books of said Issuer.

Dated: September 6, 1990,

WEST VIRGINTA WATER DEVELOPMENT AUTHORITY

C@MJ%M/

Authorized Representative“>

09,/04 /90
BUFFALOJ . CC4
11610/88001
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STATE OF WEST VIRGINIA
DEPARTMENT QOF NATURAL RESQURCES
DIVISION OF WATER RESOURCES
1201 Graenbnaer Slreet
Governor Director
May 31, 1989 LARRY W. GEORGE
Deputy Director

Mr. Hallett B. Hill
Chairman

Town of Buffalo

P. 0. Box 217
Buffalo, WV 25033

CERTIFIED RETURN RECEIPT REQUESTED

Dear Mr. Hill:

Enclosed find WVU/NPDES Water Pollution Controi Permit No.
Wv00246%4 dated the 31lst day of May 1989 for the Town of Buffalo,

West Virginia.

Please note that a Discharge Monitoring Report (DMR) is to
be completed and submitted to this office each month. It is
suggested that several copies of the enclosed DMR form be made
for your future use, as this office does not supply permittees

with DMR forms.

Also enclosed find Order No. 2705 for revocation of WV/NPDES
Permit No. WV0024634.,

If vou have any questions, please do not hesitate to contact
John Morgan of this office at 348-408¢.

Sincerely,

MUNICIPAL WASTE SECTION

J%F E}vx:f:vux
Pravin G. nqini

- Section Leader
: Permits Branch

mla

Enclosure

Hé



" WRD 1A82
Revised 3-86

STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESCURCES
CHARLESTON 25305

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

Permit No. WV0024634 Issue Date: May 31, 1989
Effective Date: June 30, 1989
Expiration Qate:  May 30, 1994

Supersedes:  WV/NPDES Permit No. WV00Z246S.
Issue Date March 29, 198%

Subject:  Sewage Facilities

L.ocation:
Buffalo Putnam Kanawha

(City) (County) {Drainage Basin)

Qutlet Latitude: 38° 37 * 46" N
Sites: Longitude: 81°* 58+ 22« W .

To whom it may concern:

This is 1o certify that Taown of Buffalo
P. 0. Box 217
Buffalo, WV 25033
is hereby granted a NPDES Water Poilution Control Permit to  construct, install, operate and main-
tain a wastewater collection system and a 0.1286 MGD wastewater treatment plant
which are further described as fcllows.

The collection system will be comprised of approximately 27,340 linear feet of eight
(8) inch diameter and 7,260 linear feet of 10 inch diameter gravity sewer lines, 100
manholes, 35 cleanouts, four(4) lift stations, 3,500 linear feet of four(4) incn
diameter force main and all necessary appurtenances.

The wastewater treatment plant will be comprised of a 270 feet by 190 feet {liquid
level surface dimensions) aerated lagoon, a 270 feet by 150 feet (liquid level surfacs
dimensions) sedimentation pond, a3 10,100 gallon chlorine contact chamber and all
necessary appurtanances.

Facilities are designed to serve a maximum population equivalent of 1,837 persons in
the Town of Buffalo and environs and discharge the treated wastewater to the Kanawha
River (approximately 19.0 miles from its mouth).r

(Continued on Page [A)



Page lA of 9
Permit No. WV0024694

\

This permit is subject to the following terms and conditions:

The information submitted on and with Permit Application No. WV0024634 dated the
16th day of November 1988 is all hereby made terms and conditions of this Permit
with like effect as if all such permit application information was set forth herein,

. and with other conditions set forth in Sections A, B, C, D, E, F, and G.

SEWAGE TREATMENT FACILITIES CONSTRUCTED IN ACCORDANCE WITH:

Plans, Specifications and Reports:

Date Approved: August 10, 1988
Prepared 8y: Randolpn Engineering Company, Inc., 1414 Teays Valley Road,

P. 0. Box 346, Scott Depot, West Virginia 25360.

Title: Town of Buffalo; Putnam County, West Virginia - Contract [ -
wastewater Treatment Plant - Contract [I - Collection Sewers -
contract III - Lift Stations - EPA Project No. C-54018S.
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Bank wires
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Bond
Commission
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from MBC

(Monthly Deposit)

FLOW OF FUNDS SCHEMATIC DIAGRAM - SYSTEM REVENUES
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—by Depository Bank
to Municipal Bond
Commission
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Municipal Bond
Commission
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FUND
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