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The closing of the sale of The City of Buckhannon Sewer Refunding
Revenue Bonds, Series 2009 A will take place at the offices of the Vaughan Law Firm in
Charleston, West Virginia, at 9:00 a.m., prevailing time, on April 23, 2009, with a pre-
closing at 1:30 p.m., prevailing time, on April 22, 2009, at the same location. Certain
documents will be executed by the City on April 16, 2009, and held in escrow pending
the closing. No transaction shall be deemed to have been completed and no documents
shall be deemed to have been delivered unless and until all transactions are complete and
all documents delivered.
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ARTICLE 13

SEWAGE WORKS OF MUNICIPAL CORPORATIONS

AND SANITARY DISTRICTS

Acquisition, operation, eic., of works; acquisition of property; issuance of
bonds.

Sanitary board to supervise and control construction, ete., of works:
appointment of board; definitions.

Powers of sanitary board; contracts; employees; compensaton thereof
extensions and improvements; replacement of damaged public works,

Payment of preliminary expenses of surveys, etc.

Ordinance necessary before acquisition or construction of works.

Publication and hearing upon ordinance.

Acquisition by condemnation or purchase.

Cost of works.

Contracts and obligations incurred to be paid for solely by revenue bonds.

Interest on and redemption of bonds; form; statement on face of bond:
negotiability; exemption from taxation; registration; execution; sale;
disposition of surplus proceeds; additional and temporary bonds.

Additional bonds to extend or improve works.

Addirional bonds for extension, etc., of works to have equal priority with
original bonds.

Application of revenue from bonds; lien,

Securing bonds by trust indenture.

Sinking fund; transfer of balance of net revenues.

Rates for service; deposit required for new customers; forfeiture of
deposit; reconnecting deposit; tenant's deposit; change or readjust-
ment; hearing; lien and recovery: discontinuance of services.

Government units subject to established rates.

Supervision of works by sanitary board; organization of board; qualifics-
tions, terms and compensation of members.

Publication of financial statement.

Contract with other municipalities for service of works; powers of lessee a8
to rates; intercepling sewers.

Discharge of lien on property acquired.

Action on certificates or attached coupons; receivers.

Powers conferred in addition 1o existing powers; jurisdiction outside cor-
porate limits.

Grants, loans and advances.

Contracts for abatement of pollution.

Refunding bonds.

Subordination of bonds.

Operating contract.

Exemption of bands from taxation.

Covenants with bondholders.

Article deemed full authority for construction, etc., of works and issue d
bonds; alternative method; powers of state department of health u
fected

Additional powers of municipality upon receipt of order to cease pullu‘“""

Article to be construed liberally.
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MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS §16-13-1

§ 16-13-1. Acquisition, operation, etc., of works; acquisition of property;
issuance of bonds

(a) Any municipal corporation and/or sanitary district in the state of West
Virginia is hereby authorized and empowered to own, acquire, construct, equip,
operate and maintain within and/or without the corporate limits of such
municipal corporation:

(1) A sewage collection system and/or a sewage treatment plant or plants,
intercepting sewers, outfall sewers, force mains, pumping stations, ejector
stations, and all other appurtenances necessary or useful and convenient for the
collection and/or treatment, purification and disposal, in a sanitary manner, of
the liquid and solid waste, sewage, night soil and industrial waste of such
municipal corporation and/or sanitary district, including acquisition of the
municipal sewerage system resulting from the severance of a combined system
pursuant to section one-b, article twenty, chapter eight of this code; and

(2) A stormwater collection system and control system, including all lines,
pumping stations and all other facilities and dppurtenances necessary or useful
and convenient for the collection and control of stormwater, and an associated
slormwater management program.

(b) Any municipal corporation and/or sanitary district in the state of West
Virginia is hereby authorized and empowered to acquire by gift, grant, pur-
chase, condemnation, or otherwise, all necessary lands, rights-of-way and
property therefor, within and/or without the corporate limits of such municipal
corporation and/or sanitary district, and to issue revenue bonds to pay the cost
of such works and property.

(e) Any municipality may serve and supply the facilities of such sewerage
system and a stormwater system and associated stormwater management
program within the corporate limits of the municipality and within the area
extending twenty miles beyond the corporate limits of such municipality:
Provided, however, That the municipality may not serve or supply the facilities
of such Sewerage system or stormwater system within the corporate limits of
any other municipality without the consent of the governing body thereof:
Provided, That for stormwater systems, within the twenty miles beyond the
municipality’s corporate limits the only areas the municipality may serve and
supply shall be those areas from which stormwater affects or drains into the
municipality.

(d) No obligations shall be incurred by any municipality and/or sanitary
district in construction or acquisition except such as is payable solely from the
funds provided under the authority of this article.

. (¢) No municipal corporation or sanitary district may acquire, construct,
| cstablish, extend, repair or equip or thereafter repair, maintain and operate a
§ combined waterworks, sewerage or stormwater system, which includes high-
i Ways, road and drainage easements, and/or stormwater facilities constructed,
551
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§ 16-13-1

owned and/or operated by the West Virginia Division of Highways without the
express agreement of the commissioner of highways.

PUBLIC HEALTH

Acts 1933, Ex. Sess,, c. 25, § 1; Acts 1955, c. 132; Acts 1986, c. 118; Acts 2001, ¢. 212

eff. 90 days after April 14, 2001.

Library References

Municipal Corporations =270, 708, 711, 950
Westlaw Topic No. 268,

C.J.5. Municipal Corporations & 1535, (708
to 1709,

MNotes of Declsions

Canstruction and application 1

Jurisdiction 7

Police power 3

Power to Incur Indebiedness and expenditures
6

Public improvements  §

Regulation of public wiilities 2
Revenue bonds for construction 4

1. Construction and application

Statutes dealing with municipally owned and
operated sewer systema should be read and
construed together, Code, 8-4-20, 16-13-1,
16-13-2, 16-13-18, 24-1-1 et seq., 24-2-1 et seq.,
24-3-1 et seq. Delardas v. Morgantown Water
Commission, 1964, 137 S.E.2d 426, 148 W.Vu.
776, Statotes &= 223.2(21)

Statutes relating 1o supervision and regula-
tion of public utilities by Public Service Com-
mission and statute dealing with municipally
owned sewer systems relate to the same subject
and should be read and construed together
Code, 16-13-1 et seq., 24-1-1 el seq. Siate ex
rel. City of Wheeling v. Renick, 1960, 116
S EXd T63, 145 WVa 640, Swtutes &
223.02T)

2. Regulation of public utilities

Under West Virginia Act suthorizing munici-
palities to construct sewage collection systems
and sewage treatment plants and 10 issue reve-
nue bonds lo pay cost thereol, money used in
preliminary engineering work prior to actual
beginning of construction ol sewage disposal
system is not required to be handled by sanitary
board, but board is merely required Lo supervise
and control the construction and maintenance
of the project. Code W.Va 16-13-16,
16-13-18, 16-13-32. U.S. v. City of Charles-
ton, 1957, 149 F.Supp. 866. Health &= 359

Under statute declaring that words “public
utility’ shall include any person or persons, or
association of persons including municipalities,
engaged in any business which is a public ser-
vice. sewer system owned and operated by city
was a “public utility” and Public Service Com-
mission was vested with jurisdiction to super-
vise or regulate municipal sewer system and to
hear procecding secking extension of sewer ser-
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vices, and power of Commission lo supervise
and regulate sewer systemn was not withdrawn
or impaired by statutes authorizing municipal
corporation (o own, construct and maintain
sewer system under control of a Sanitary Board
and authorizing Board 1o opernte and control
such systems and w order and complete any
extensions that Board might deem expediem
Code, 16-13-1 et seq. 16-13-2, I&6-13-3,
16-13-5, 16-13-16, 16-13-18, 16=13-23,
14-1-1, 24-2-1, 24-3-1. Suate ex rel. City of
Wheeling v. Renick, 1960, 116 S.E.2d 763, 145
W.Va. 640. Public Utilities &= 113

Public Service Commission has statutory
power and authority 1o comrol facilities,
charges and services of all public utilities, and
to hear complaints of persons entitled to ser-
vices which such utllities afford, subject only o
limitation that the reguirements shall not be
contrary to law and that they be just and fair,
just and reasonable, and just and proper. Code,
16-13-1 et seq., 24-1-1 et seq. State ex rel
City of Wheeling v. Renick, 1960, 116 5 E2d
T63, 145 W.Va 640. Public Utilittes &= 114;
Public Utilities &= 119.1

3. Police power

Statute delegating to municipal corporation
power by ordinance to create sanitary boards
and authorizing such sanitary boards to enter
into contracts for construction of sewerage ¥
tems is & valid exercise of police power of state.
Code, 16-13-1 et zeqg. West Virginia Water
Service Co. v. Cunningham, 1957, 98 S.E2d
B91, 143 W.Va. |. Constitutional Law & 2437,
Health = 358

Legislature may delegate police power fo cit-
ies or counties, as it sees fit. Brewer v. City
Point Pleasani, 1934, 172 S.E. 717, 114 ‘l'l'-_'l"l-
572. Constitutional Law &= 2437 Constilv
tional Law & 2438

4. Revenue bonds for construction

Plan of preparation expense In construction
of municipal sewage treniment and disposal sy
tem constituted one of frst items of expenss
incurred and constituted a lisbility, according 10
agreements between municipality and Fede
Works Agency which advanced money to meet
such expense, from moment construction
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ICIPAL & SANITARY DISTRICT SEWAGE WORKS

i, and, therefore, repayment of such advance-
‘mrats from proceeds of Future revenue bond
- could not be held unlawful on ground
Uthat such payment would impair bondholders’
1 jty. Code W.Va, 16-13-18, 16-13-18,
b 1513-22, 16-13-32; War Mobilization and Re-
gonversion Act of 1944, § 101 et seq., 58 Siat
§. US. v. City of Charleston, 1957, 149
gpp. B866. Municipal Corporations <=
15)

L 5 In action to cancel certain sewer revenue

bonds issued by West Virginia City and 0 en-
F.f, collection of sewerage service charges as-
sessed for the purpose of liquidsting such
Bonds, District Court was bound by decisions of
y Court of Appeals of West Virginia up-
the constitutionality of statute permit-

b tng municipalities to issue bonds for self-liqui-

ing municipal projects. Laws W.Va.1933,
{ Ex.Sess., c. 25, as amended by Laws W.Va.

1933, 2nd Ex.Sess., c. 48. Stevenson v. Cily of

Id. 1941, 39 F.Supp. #462. Federal
urts &= 433
City located on or near state boundary and

ronted with necessity of purchasing proper-
| ¥ and erecting sewage disposal plant in adjoin-
sia

te held authorized under stamte to lssue
revenue bonds payable solely from revenues of
weh plant, Acts 1933, st ExSess., c. 25, as
amended by Acts 1933, 2d Ex.Sess,, c. 48, Ber-
mird v. City of Blueficld, 1936, 186 S.E. 298,

L 117 W.Va, 556, Municipal Corporations &=

219

4. | Public nprovements

’i;l.lnd:r contract between municipal sanitary

ird and contractor requiring contractor to
beir cost and expense of damage o surface,
overhead or subsurface structures in construc-
oo of ssnitary scwer system, contractor was

§16-13-2

liable to water company for expense of removal
of all water and other pipes under streets which
interfered with construction of sewer system.
Code, 16-13-1 et seq., 16-13-17, 16-13-24.
West Virginia Water Service Co, v. Cunning-
ham, 1957, 98 S.E2d B91, 143 W.Va. 1. Mu-
nicipal Corporations &= 400

6. Fower lo Incur indebtedness and expendi-
tures

Obligations incurred by city under authority
of West Virginia statute authorizing municipali-
ties to construct sewage collection systems and
sewage treatment plants and o issue revenue
bonds to pay the cost thereof are not “debis”
within provision of West Virginia Constitution
containing limitations on power of a municipali-
ty 1o incur debts. Code W.Va. 11-8-26(1-4);
16-13-15, 16-13-16, 16-13-18, 16-13-19,
16-13-22, 16-13-27, 16-13-32; Const. art. 10, § 8.
U.S. v. City of Charleston, 1957, 149 F.Supp.
866, Municipal Corporations &= B864(3)

7. Jurisdiction

Taxpayers of a city secking to enjoin collec-
tion by city of sewerage service charges as-
sessed for purpose of liguidating bonds issued
for construction of sewerage system could not
invoke jurisdiction of federal court on ground
that by reason of prior decisions of state court
uphaolding validity of statute, under which bonds
were [ssued and rates assessed, plaintiffs did not
have a plain, speedy and cfficient remedy in
state court within meaning of Judiclal Code.
Laws W.Va.1933, Ist Ex.Sess, c. 25, as amend-
ed by Laws W.Va.1933, Znd Ex.Sess., c. 48;
Jud.Code, § 24(1), 28 US.C.A. § 1312. Steven-
son v. City of Bluefield, 1941, 39 F.Supp. 462,
Federal Courts & 7: Federal Courts &= 24,1

' § 16-13-2. Sanitary board to supervise and control construction, etc., of

works; appointment of board; definitions

, (a) The construction, acquisition, improvement, equipment, custody, opera-
Hon and maintenance of any works for the collection, treatment or disposal of

 Sewage and, in addition, for the collection and control of stormwater and the

Collection of revenues therefrom for the service rendered thereby, shall be

 under the supervision and control of a sanitary board appointed by the
| Boverning body as set forth in section eighteen of this article.

(b) As used in this article, the following terms shall have the following

[oeanings unless the text clearly indicates otherwise.

'0'(1) “Board” means the sanitary board as set up in section eighteen of this

article,

'+ (2) “Governing body” means the mayor and council or other legally consti-

tuted governing body of any municipality.
553




§16-13-2 PUBLIC HEAL7 MUNICIPAL

(3) "Municipality” means any municipal corporation, incorporated ci 1 213"4“55 3;“
town, village or sanitary district in the state of West Virginia. . Bitier starute |
(4) “Sewage works” means a works for the collection and/or treaj Sgility” shall inch

=i | g

i i i . of per
purification and dispos. gsociation

al of sewage, in its entirety or any integral part ther, agaged in any b

(5) “Stormwater system” or ‘‘stormwater works” means a stormwater sygd i ;’“;Zf,;;‘? ,‘ftﬁ
tem in its entirety or any integral part thereof used to collect and disposesy missic
stormwater and an associated stormwater management program. It includes a8
facilities, structures and natural water courses used for collecting and coridis -
ing stormwater to, through and from drainage areas to the points of final outles god regulate sewe
including, but not limited to, any and all of the following: Inlets, condyim pRiTpeired t‘f x
corals, outlets, channels, ponds, drainage easements, water quality ER- Sewer systemn unde
catch basins, ditches, streams, gulches, flumes, culverts, syphons, retention g 8 authorizing B
detention basins, dams, floodwalls, levies, pipes, flood control systeriis " afl it mg(
pumping stations, and associated stormwater management program, The tar

ode, 16-13-1 o
“stormwater system” and “ stormwater works” shall not include highway§ L .’3;5-24_126;13;
road and drainage easements, and/or stormwater facilities constructed, ‘ouniég B

Wheeling v. Renich
and/or operated by the West Virginia Division of Highways. \ Va. 640. Pull;ii?:
(6) “Stormwater management program” means those activities assc Tt o
with the management, operation, maintenance and control of stormwater ang - .&13_3 :
stormwater works, including, but not limited to, public education, stormwa
and surface runoff water quality improvement, mapping, planning, flood cof
trol, inspection, enforcement and any othér activities required by state an
federal law: Provided, That, as used in this article, “stormwater managemel
program’ shall not include those activities associated with the managemeh#
operation, maintenance and control of highways, road and drainage easements
and/or stormwater facilities constructed, owned and/or operated by the We
Virginia Division of Highways without the express agreement of the comnil
sioner of highways. '

1

(7) "Works” means sewage works and stormwater works either separately o
collectively. -

. BETRY
Acts 1933, Ex. Sess., . 25, § 2; Acts 2001, . 212, eff. 90 days after April 14, 2001.

Library References. - Cu
Health ©=359. C.LS. Health and Envirenment §§ 7 to %
Municipal Corporations #=7]1. to 17, 26 to 27, 44 to 45, 98 to 100. ...
Westlaw Topic Nos. 198H, 248. C.J.5. Munijcipal Corporations § 1535,

Notes of Decisions

Construction and application | Commission, 1964, 137 S.E.2d 426, 148 WX
Construction of sewer systems 3 776. Statutes = 223.2(21) Al
Public utilities 2

— 2. Public utllitles T
1. Construction and application All contracts made by a utility relating (g &8
Statutes dealing with municipally owned and  public service must be deemed to be eni® T
operated sewer systems should be read and into in contemplation of the exervise E *, vulun therec
construed together. Code, 8.4-20, 16-13-1,  state of its regulatory power \.vlmnem{t,:lrJ __,- ¥ order and co
16-13-2, 16-13-16, 24-1-1 et seq., 24-2-1 et seq., lic interest may make it necessary. E ny works th
24-3-1 et seq. Delardas v. Morgantown Water  County Public Service Sewer Dist. v e : a
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ginia Public Service Com'n, 1998, 512 S.E.2d
201, 204 W.Va. 279, Public Utilites & 115

Under statute declaring that words “public
utility”” shall include any person or persens, or
association of persons including municipalities,
engaged in any business which is a public ser-
vice, sewer system owned and operated by city
was a “public utility” and Public Service Com-
mission was vested with jurisdiction to super-
vise or regulate municipal sewer system and to
hear proceeding seeking extension of sewer ser-
vices, and power of Commission lo supervise
and regulate sewer system was not withdrawn
or impaired by statutes authorizing municipal
corporation 1o own, construct and maintain
sewer system under controif of a Sanitary Board
and autheorizing Board to operate and control
such systems and to order and complete any
extensions that Board might deem expedient.
Code, 16-13-1 et seq., 16-13-2, 16-13-3,
16-13-5, 16-13-16, 16-13-18, 16-13-23,
24-1-1, 24-2-1, 24-3-1. State ex rel. City of
Wheeling v. Renick, 1960, 116 S.E.2d 763, 145

MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS

§16-13-3

3. Construction of sewer systems

Obligations incurred by city under authority
of West Virginia statute authorizing municipali-
ties to construct sewage collection systems and
sewage treatrnent plants and to issue revenue
bonds to pay the cost thereof are not “debts”
within provision of West Virginia Constitution
containing limitations on power of a municipali-
ty to incur debts. Code W.Va. 11-8-26{1-4);
16-13-15, 16-13-16, 16-13-18, 16-13-19,
16-13-22, 16-13-27, 16-13-32; Const, att, 10, § 8.
U.8. v. City of Charleston, 1957, 149 F.Supp.
866. Municipal Corporations &= 864(3)

If sewer project is undertaken by municipali-
ty, whatever loans may have been made on faith
of the revenue bonds as authorized under West
Virginia law would or should be included in
cost of the works and repaid out of proceeds of
the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,
16-13-16, 16-13-18, 16-13-19, 16-13-22,
16-13-27, 16-13-32; Const. art. 10, § 8. U.S, v.
City of Charleston, 1957, 149 F.Supp. 866. Mu-

W.Va. 640. Public Utilities & 113 nicipal Corporations &= 950(15)

§ 16-13-3. Powers of sanitary board; contracts; employees; compensation
thereof; extensions and improvements; replacement of dam-
aged public works

The board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of its powers under this article:
Provided, That any contract relating to the financing of the acquisition or
construction of any works, or any trust indenture as provided for, shall be
approved by the governing body of the municipality before the same shall be
effective.

The board may employ engineers, architects, inspectors, superintendents,
managers, collectors, attorneys, and other employees as in its judgment may be
necessary in the execution of its powers and duties, and may fix their compen-
sation, all of whom shall do the work as the board shall direct. All compensa-
tion and all expenses incurred in carrying out the provisions of this article shall
be paid solely from funds provided under the authority of this article, and the
board shall not exercise or carry out any authority or power herein given it so
a5 to bind said board of said municipality beyond the extent to which money
shall have been or may be provided under the authority of this article.

- No contract or agreement with any contracter or contractors for labor and/or
material, exceeding in amount the sum of ten thousand dollars, shall be made
without advertising for bids, which bids shall be publicly opened and award
made to the best bidder, with power in the board to reject any or all bids.

After the construction, installation, and completion of the works, or the
acquisition thereof, the board shall operate, manage and control the same and
may order and complete any extensions, betterments and improvements of and
to the works that the board may consider expedient, if funds therefor be
555
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§16-13-3

PUBLIC HEAL

available or are made available as provided in this article, and shall establ

rules and regulations for the use and operation of the works, and of other |
sewers, stormwater conduits, and dra
may affect the operation of such works, and do all things necessary
expedient for the successful operation thereof, including, bu

ins connected therewith so far as |

those activities necessary to comply with all federal and state requirementy;
including stormwater and surface runoff water quality improvement activitisg

The sanitary board may declare an emergency situation in the event .;.l'
collector line breaks or vital treatment plant equipment failure and shall be
exempted from competitive bidding requirements and enter into direct pur-
chase agreements or contracts for the expenses. All public ways or public works
damaged or destroyed by the board in carrying out its authority under this
article shall be restored or repaired by the board and placed in their originaj
condition, as nearly as practicable, if requested so to do by proper authority

out of the funds provided by this article.

Acts 1933, Ex. Sess,, c. 25, § 3; Acts 1989, c. 133; Acts 2001, c. 143, «ff. 90 days after

April 11, 2001; Acts 2001, c. 212, ff. 90 days

after April 14, 2001,

Historical and Stammq_' Notes

Acts 2001, c. 143, also amended this seetion
lo read:

"The board shall have power 1o ke all steps
and proceedings and to make and enter into all
Contracis or agreements necessary or incidental
to- the performance of its duties and the execs.
tion of its powers under this article: Provided,
That any contract relating to the financing of
the acquisition or construction of any such
works, or any trust indenture as hereinafter
provided for, shall be approved by the govern-
ing body of such municipality before the same
shall be effective. The board may employ engi-
neers, architects, inspectors, superintendents,
managers, collectors, attorneys, and such other
employees ns in its judgment may be necessary
in the execution of its powers and duties, and
may fix their compensation, all of whom shall
do such work as the board shall direct. All such
compensation and all expenses incurred in car-
rying out the provisions of this article shall be
paid solely from funds provided under the au.
thority of this article, and the board shall not
exercise or carry out any authority or power
herein given it 50 as to bind said board of said
municipality beyond the extent 1o which money
shall have been or may be provided under the
autharity of this anicle. No contract or agree-
ment with any contractor or contractors for
labor andfor material, exceeding in amount the

sum of ten thousand dollars, shall be nndé
without advertising for bids, which hids shall be
publicly opened and award made to the best
bidder, with power in the board to reject any or
all bids. After the construction, installation, and
completion of the works, or the acquisitiod
thereof, the board shall Operate, manage and
control the same and may order and complew
any extensions, betterments and improvements
of and 1o the works that the board may deem
expedient, if funds therefor be availahle or are
made available as provided in this article, and
shall establish rules and regulations for the use
and operation of the works, and of other sewers
and drains connected therewith so far as they
may affect the operation of such works, and do
all things necessary or expedient for the suc-
cessful operation thereof. The sanitary board
may declare an emergency situation in the eveni
of collector line breaks or vital treatment plant
equipment failure and shall be exempted from
competitive bidding requirements and enter
into direct purchase agreements or contracts for
such expenses. All public ways or public works
damaged or destroyed by the board in carTying
out its suthority under this article shall be re
stored or repaired by the board and placed in
their original condition, as nearly as practica
ble, if requested so to do by proper authority,
out of the funds provided by this article "

Library References

Health e=389,
Westlaw Topic No. 198H,

CJ.5. Health and Environment 6§ 7 1o 9, 18
to 17, 26 t0 27, 44 1o 45, 98 o 10D,
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Notes of Decisions

. dependent contractor 3

-

- powers to municipalitics created by it.
* Virginia Water Service Co. v. Cunningham,

police power of local authorities 1

" validity of municipal contracts 2

" 1. Police power of local authorities

Under the police power of the State, the Leg-
islature has the power to provide for the protec-

" tion of the safety, health, morals and general

wetfare of the public, and may delegate such
West

1957, 98 S.E.2d 891, 143 W.Va. 1. Constitu-
tional Law @ 2437; Constitutional Law <=
1066

Under statute delegating to municipal corpo-
rations power by ordinance to create sanitary
boards and authorizing such boards to enter
into contracts for construction of sewerage sys-
tems, ordinance creating sanitary board and
authorizing such board to enter inte contract

- for construction of sewerage system was valid
- exercise of police power of state delegated to

city by statute, Code, 16-13-1 et seq. West
Virginia Water Service Co. v. Cunningham,
1957, 98 S.E.2d 891, 143 W.Vu. 1. Health &
358; Health ¢= 369

2. Validity of municipal contracts

Contract between municipal sanitary board
and contractor providing for construction of
sanitary sewerage system in furtherance of exer-
cise of police power of state and provisions of
city ordinance was valid. West Virginia Water
Service Co. v. Cunningham, 1957, 98 S.E.2d
851, 143 W.Va. 1. Municipal Corporations &
339(1)

3. Independent contractor

Where city had no right of control over con-
tractor and sanitary board in construction of
sanitary sewer system, contractor was “inde-
pendent contractor”’. West Virginia Water Ser-
vice Co. v. Cunningham, 1957, 98 S.E.2d 891,
143 W.Va, 1, Municipal Corporations €= 4#X)

: § 16~13—4. Payment of preliminary expenses of surveys, etc,

All necessary preliminary expenses actually incurred by the board of any

_ municipality in the making of surveys, estimates of costs and of revenue,

employment of engineers or other employees, the giving of notices, taking of
options and all other expenses of whatsoever nature, necessary to be paid prior
to the issue and delivery of the revenue bonds pursuant to the provisions of this

article, may be met and paid in the following manner. Said board may from
| time to time certify such items of expense to the clerk or recorder of said
. municipality, directing him to pay the several amounts thereof, and thereupon

said clerk or recorder shall at once draw a warrant or warrants upon the
treasurer of said municipality, which warrant or warrants shall be paid out of
the general funds of said municipality not otherwise appropriated, without a

special appropriation being made therefor by the governing body; or, in case

re are no general funds of such municipality not otherwise appropriated, the
clerk or recorder shall recommend to the governing body the temporary

Wanster from other funds of such municipality of a sufficient amount to meet

such items of expense, or the making of a temporary loan for such purpose, and
‘such governing body shall thereupon at once make such transfer of funds, or
+ authorize such temporary loan in the same manner that other temporary loans

4
"
.

th
Fe

e made by such municipality: Provided, however, That the fund or funds of

$ich municipality from which such payments are made shall be fully reim-
sed and repaid by said board out of the Ffirst proceeds of the sale of revenue
nds hereinafter provided for, and before any other disbursements are made
erefrom, and the amount so advanced to pay such preliminary expenses, shall
a first charge against the proceeds resulting from the sale of such revenue
onds until the same has been repaid as herein provided.

r Acts 1933, Ex. Sess., ¢. 25, § 4.

557



e —

§16-13-4

PUBLIC HEALTH

Library References
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Westlaw Topic No, 268,
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Notes of Decislons

Construction plunning expenses 2
Power to Incur Indebtedness and expenditures
1

l. Power to incur Indebiedness and expendi-
tures

West Virginia municipalities are authorized 1o
incur obligations for purpose of defraying pre-
liminary expenses of sewer projects, provided
repayment of such obligations is o be made
solely from proceeds of revenue bonds, not fram
tax levies. Code W.Va. 11-8-28{1-4); 16-13-15,
I6-13-16, 16-13-18, 16-13-19, 16-13-22,
16-13-27, 16-13-32; Const. art. 10, § 8. US. v.
City ol Charleston, 1957, 149 F.Supp. 866. Mu-
nicipal Corporations &= 864(3)

2, Comstruction planning expenses

Plan of preparation expense in construction
of municipal sewage treatment and disposal sys-
lem constituted one of first items of expense
incurred and constituted a lisbility, according 1o
agreements between municipality and Federal
Works Agency which advanced money to meet
such expense, from moment construction be-
gan, and, therefore, repayment of such advance-
ments from proceeds of funure revenue bond
issues could not be held unlawful an ground
that such payment would impair bondholders’
security,. Code W.Va. 16-13-16, 16-13-18,
16-13-22, 16-13-32; War Mobilization and Re-
conversion Act of 1944, § 101 et seq.. 58 Stat
785. U.S. v. City of Chariestan, 1957, 149
F.Supp. B66. Municipal Corporations o=
950(15)

Under West Virginia Act authorizing munici-
palities to construct sewage collection systems
and sewsge treatment plants and to issue reve-

nue bonds to pay cost thereof, money used in
preliminary engineering waork prior to actual
beginning of construction of sewage disposal
system is not required to be handled by sanitary
banrd, but board is merely required 10 supervise
and control the construction and maintenance
of the project Code W.Va. 16-13-1§
16-13-18, 16-13-32. U.S. v. City of Charles.
ton, 1957, 149 F.Supp. 866. Health &= 389

United States, which was entitled to reim-
bursement [or advances made 1o West Virginia
city by Federal Works Agency for purpose of
plan preparation for construction of proposed
sewnge treatment and disposal system, would
not be entitled to general judgment against city
but would be cntitled 1o an order requiring
repayment from existing or future revenue bond
procecds and to four percent interest. War Mo-
bilization and Reconversion Act of 1944, § 101
el seq., 58 Stat. TAS; Code W.Va. 38-4-5, I8-4-5,
33-1-1. US. v. City of Charleston, 1957, 149
F.Supp. 866. Municipal Corporations &= 1037

In agreement between West Virginia city and
Federal Works Administrator for advances to be
used for purpose of plan preparation for con-
struction of proposed sewnge treatment and dis

system, parties would be presumed to

ow extent of city's authority to make a bind-
ing contract in such respect, and, therefore
limitation imposed by West Virginia law on city
would be read into the agreement. War Mobili-
zation and Reconversion Act of 1944, 55 101
seq. 501, 58 Star. 785, 791; Code W.Vo
11-8-26(1-4); 16-13-15, 16-13-16, 16-13-18
16-13-19, 16-13-22, 16-13-27, 16-13-32; Const,
W.Va. art. 10, § 8. U.S. v. City of Charlesion,
1957, 149 F.Supp. B&66. Municipal Corporw
tions &= 150 !

8 16-13-5. Ordinance necessary before acquisition or construction of
works

Before any municipality shall construct or acquire any works under this
article, the governing body shall upon petition of the board, enact an ordinance
or ordinances which shall: (a) Set forth a brief and general description of thé
works and, if the same are to be constructed, a reference to the preliminary
report which shall heretofore have been prepared and filed by an engineef
chosen by the board as aforesaid; (b) set forth the cost thereof estimated by the
engineer chosen as aforesaid; (c) order the construction or acquisition of such
works; (d) direct that revenue bonds of the municipality shall be i
pursuant to this article in such an amount as may be found necessary to pay the
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st of the works; and {e) contain such other provisions as may be necessary in
premises.
ets 1933, Ex. Sess., c. 25, § 5.

Library References

wicipal Corporations #2293,

sstinw Topic No. 268.

2 1.5. Municipal Corporations §§ 977 to 978,

.

- Notes of Decisions

,to incur indebtedness and expenditures  sewage treatment and disposal system, would
k. not be entitled to general judgment against city

but would be entitled to an order requiring

"k o i indebted and ndi. repayment from existing or future revenue bond

proceeds and to four percent interest, War Mo-
bilization and Reconversion Act of 1944, § 101
et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6,
53-1-1. U.S. v. City of Charleston, 1557, 149

ures

o obligations for purpose of defraying pre-
-y expenses of sewer projects, provided

syment of such obligations is to be made F-SuPP. 866 Municipal Corporations &= 1037
flely from proceeds of revenue bonds, not from If sewer project is undertaken by municipali-

1 : Code W.Va, 11-8-26{1-4); 16-13-15, ty, whatever loans may have been made on faith

W16,  16-13-18, 16-13-19, 16-13-22, of the revenue bonds as authorized under West

27, 16-13-32; Const. art, 10, § 8 U.S, v. Virginia law would or should be included in
1 Charleston, 1957, 149 F.Supp. 866. Mu- cost of the works and repaid out of proceeds of
fipal Corporations &= §64(3) the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,
ied States, which was entitled to reim- 16-13-16, 16-13-18, 16-13-19,  16-13-22,
gment for advances made to West Virginia  16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.
by. Federal Works Agency for purpose of City of Charleston, 1957, 149 F.Supp. 866. Mu-
preparation for construction of proposed  nicipal Corporations &= 950{15)

By -

} 4 6-13-6. Publication and hearing upon ordinance

t such ordinance shall have been adopted, an abstract of the ordinance,

nined by the governing body to contain sufficient information as to give
flice, of the contents of such ordinance, together with the following described
ice; shall be published as a Class 1! Jegal advertisement in compliance with

8 provisions of article three, chapter fifty-nine of this Code, and the publica-

area for such publication shall be the municipality. The notice shall state
Pisaid ordinance has been adopted, and that the municipality contemplates
issuance of the bonds described in the ordinance, and that any person

"_~' may appear before the governing body upon a certain date, which

il not be less than ten days subsequent to the first date of publication of such

eract and notice which shall not be prior to the last date of publication of

-
el

£h abstract and notice, and present protests. At such hearing all objections

Suggestions shall be heard and the governing body shall take such action as

" deem proper in the premises: Provided, however, That if at such a

gng written protest is filed by thirty percent or more of the owners of real

'-" situate in said municipality, then the governing body of said municipality

88 00t take further action unless four fifths of the qualified members of the
f0verning body assent thereto.

933, Ex. Sess., . 25, § 6; Acts 1967, c. 105; Acts 1981, Ist Ex, Sess., c. 2.
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Library References
Municipal Corporations =294 1o 300

Westlaw Topic No. 268 DEE w 1001,

8§ 16-13-7. Acquisition by condemnation or purchase

Every such municipality shall have power to condemn any such works 1o be
acquired and any land, rights, easements, franchises and other property, rea| or

personal, deemed nNecessary or convenient for the construction of any such :
works, or for extensions, improvements, or additions thereto, and in connection

therewith may have and exercise all
eminent domain granted to municipal corporations under :
thereto. Title to property condemned shall be taken in the name of the |

PUBLIC HE,u,m.

CJ.5. Municipal Corporations 4§ 979 to s 1

municipality. Proceedings for such appropriation of property shall be undey

and pursuant to the provisions of chapter fifty-four, of the Code of West
Virginia, one thousand nine hundred thirty-one, and acts amendatory and
supplemental thereto: Provided, That the municipality
obligation to accept and pay for any property condemned, and shall in no event
pay for any property condemned or purchased, except from the funds provided
pursuant to this article; and in any proceedings to condemn, such orders may
be made as may be just to the municipality and to the owners of the property td
be condemned, and an undertaking or other security may be required securi

such owners against any loss or damage to be sustained by reason of the failure

of the municipality to accept and pay for the property, but such undertaking of
security shall impos iability upon the municipality except such as may
paid from the funds provided under the autherity of this article.

shall be under ng

In event of the

acquisition by purchase the board may obtain and exercise an option from the *F

owner or owners of said property for the purchase thereof, or may enter into &

contract for the purchase thereof, and such purchase may be made upon such =4
Im

terms and conditions, and in such manner as the board may deem proper.
event of the acquisition of any works already constructed by p
condemnation, the board at or befo

described in section five hereof, s

replacements, additions, and betterments will be necessary in order that such

works may be effective for their purpose, and an estimate of the cost of such

improvements shall be included in the estimate of the cost required by section
five hereof, and such improvement shall be made upon the acquisition of the ©
works and as a part of the cost thereof,

Acts 1933, Ex. Sess, c. 25, § 7,

Wi 2 s

Library References
Municipal Corporutions e=2§7,
Westlaw Topic No. 268,

§ 16-13-8. Cost of works

The cost of the works shall be deemed to include the cost of acquisition
construction thereof, the cost of all property, rights, easements, and franchises
deemed necessary or convenient therefor and for the improvements determined
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' MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS §16-13-9

gpon as provided in this article; interest upon bonds prior to and during
construction or acquisition and for six months after completion of construction
or of acquisition of the improvement last mentioned; enginecering and legal
gxpenses; expense for estimates of cost and of revenues; expenses for plans,
5p._-mﬁcut1'nn-s and surveys; other expenses necessary or incident to determining
the feasibility or practicability of the enterprise, administrative expense, and

authorized and the construction or acquisition of the works and the placing of
the works in operation and the performance of the things herein required or
permitted in connection with any thereof,

Acts 1933, Ex. Sess,, ¢. 25, § 8.

Library References

Mondcipal Corporations =288,
Wesilaw :'up'u Nuw. 2648,
C.J.5. Municipal Corporstions § 969,

Notes of Decisions

advances 2 but would be endiled 1o an order requiring
Preliminary expenditures | repayment from existing or future revenue bond
R proceeds and 1o four percent interest. War Mo-

hilization and Reconversion Act of 1944, § 101
I Preliminary expenditures ct seq., 58 Star, 785 Code W.Va. 38-4-3, 18-4-6,

Under West Virginin Act authorizing munici- 53.1-1. U.S. v. City of Charleston, 1957, 149

i . ’ o v i
palities 10 construct sewage collection systems F.Supp. 866, Municipal Corporations € 1037
and sewage treatment planis and to issue reve-

suc bonds to pay cost thereof, money used in Plan of prepuration expense in cuRStTUCEion
preliminary cnginecring work prior 1o actual  ©f municipal sewage treatment and disposal sys-
beginning of construction of sewage disposal em constituted one of first items of EXPCIRr
mlen is not required to be handled by sanitary ¢ urred and constituted a iubl.l'!t:.'. according Lo
board, but buard is merely required o supervise  REreements berw cen H‘ll_mit ipality and Federal
end control the construction and muintenance Works Agency ‘{*h“—'h advanced money to meet
o the project. Code WVa 16-13-16,  Such expense, from moment construction be-
16-13-18, 16-13-32., US. v, Citv of Chardes- Ean, and, therefore, repayment of such advance-
oo, 1957, 149 F.Supp. 866. Health &= 389 ments from proceeds of future revenue bond
issues could not be held unlawful on ground
1L Monetary advances that such payment would impair bondholders'
United States, which wus entitled to reim-  security. Code WWVa  16-13-16, 16-13-18,
arsement for advances made o West Virginia  16-13-22, 16-13-32; War Mobilization and Re-
ety by Federal Works Agency for purpose of  conversiun Act of 1944, § 101 et seq., 58 Swt
plan preparation for construction of proposed TRS .S, v. City of Charleston, 1957, 149
bewape treatment and disposal system, would F.Supp. 866, Municipnl Corporations ==
Bt be entitled to general judgment against city  950(13)
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§ 16-13-9, Contracts and obligations incurred to be paid for solely by
revenue bonds

y - 1

SRR S BB RIRCR

Nothing in this article contained shall be so construed as to authorize or
Permit any municipality to make any contract or to incur any obligation of any

_ kind or nature except such as shall be payable solely from the funds provided
;_' under this article. Funds for the payment of the entire cost of any of the works
g erred o in this anicle, exclusive of any portions of the cost that may be
b defrayed out of any grant or contribution, shall be provided by the issuance of

& revenue bonds of the municipality, the principal and interest of which shall be




§16-13-9

PUBLIC HEALy,

payable solely from the fund herein provided for the payment, and the bo

may not, in any respect, be a corporate

indebtedness of the municipality, Wwithip

the meaning of any Slatutory or constitutional limitations thereon, All the
details of the bonds shall be determined by ordinance or ordinances gof the

municipality.

Acts 1933, Ex, Sess., ¢ 25,5 9 Acts 1949, ¢ 93; Acts 2001, c. 212, eff. 90 days after

April 14, 2001,

Library References

Municipal Corporations e&=870, 91 B50(15).
Westlaw Topic No. 268,

CJ.5. Municipal Corporations 8§ 1573 ™
1579, 1581, 1647 10 1649, 1708 1o 1709,

Notes of Decislons

Power of munlcipal corporations fo contruct 2
and expenditures

Power to incur
3

Preliminary expenditures 4

Preliminary proceedings and ordinances §
Validity 1

L. Validity

Statule  authorizing municipalities o con-
struct und finance self-liquidating sewer systems
held constitutional (Acts 1933 [1st ExSess.} c
25). Brewer v City of Puint Pleasani, 1934,
172 5.E. 717, 114 W.Va. 572. Municipal Cor-
porations &= 266

2. Power of municipal corporations to con-
brmct
Under provisions of statute relating 1o con

tract with other municipalities for service of
scwage works, city which ordered construction
of sewage disposal plant was authorized to con-
tract with town to provide that town would
have the right to use part of the capacity of the
plant in return for contributing to its cost and
town was authorized to enter into such con.
tracts with city for the use of the plant, and fuct
that town was unable (o sell revenie bonds
because it was not allowed to have part ownes-
ship in the plant or in the interceptor sewers did
not mean that town was not liable for payments
agreed to under the contracts, where city of-
fered to buy the revenue bonds issued by the
town. Code, 16-13-9, 16-13-19, 16-13-23a

City of Morgantown v. Town of Star City, 1973,

195 S.E2d 166, 156 W.va 329, Municipal

Curporations = 277

3. Power to incur indebtedness and expendi.
fures

Obligations incurred by clty under authority
of West Virginia statute authorizing municipali.
Hes lo construct sewage collection systems and
sewage treatment plants and to issue revenue
bonds to pry the cast thereof are net “'debes”
within provision of West Virginia Constitution

conlaining limitations on power of a municipaly.
Iy o incur debts. Code W.Va L1-8-26( 1-4):
16-13-15,  16-13-16, 16-13-18, 16.1315
16-13-22, 16-13-27, 16-13-32; Const, art. 10,58,
LLS. v. City of Charleston, 1957, 149 F.Supp.
866. Municipal Corporations e= B64(3)

West Virginia municipalities are authorized 1o
incur obligations fur purpose of defraying pre.
liminary expenses of sewer pProjects, provided
repayment of such obligations is to be made
solely from procecds of revenue bonds, not from
tax levies. Code W.Va. 11-8-26(1-4); 16-13-15,
16-13-16, 16-13-18, 16-13-19, 16-13-21,
16-13-27, 18-13-32: Const, art. 10, §8. US v
City of Charleston, 1957, 149 F.Supp. 866. Mu
nicipal Corporations & §64(3)

If sewer project is undertken by municipali-
ty, whatever loans may have been made on [aith
of the revenue bonds as authorized under West
Virginia law would or should be included i
cost of the works and repaid out of proceeds of
the bonds, Code W.Va. 11.8-26(1-4): 16-13-15,
16-13-18, I6-13-18, 16-13-19, 16-13-22,
16-13-27, 16-13-32; Const. art. 10, § 8. US.v.
City of Charlestan, 1957, 149 F.Supp. 866. Mw
nicipal Corporations &= 950(15)

Where statute authorizing municipalities w
issue bonds for self-liquidating municipal pro-
Jeet, provided that bonds should not be corpo-
rate indebtedness, bonds held not to cresw
“debis” within constitutional inhibition (Acw
1933 [Ist ExSecss] ¢, 25 8 9, 10, 16 2L
Brewer v. City of Point Pleasant, 1934 172 SE
TI7, 114 W.Va, 572, Municipal Carparations
= 907

Provisions of statute relating to issuance of
municipal bonds constitute integral parts of
bonds regardless of whether included therein
(Acts 1933 [1s¢ Ex.Sess. | c. 25, 8§ 2,10, 16, 21}
Brewer v. City of Point Pleasant, 1934, 172 8E
717, 114 Wva. 572 Municipal Corporations
=023

Statute permitting municipalities to issue
bonds for self-liquidating municipal projects
held legitimate delegation of legislative power.
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8 16-13-10

onds Acts 1933, Ist Ex.Sess. c. 25, Brewer v. Cityol of the project. Code W.Wa  16-13-186,
Vll-hln Point Pleasant, 1934, 172 S.E. 717, 114 W.Va. 16-13-18, 16-13-32. U.S. v. City of Charles-
1 the i 572, Constitutional Law €= 2437; Municipal ion, 1957, 149 F.Supp. 886. Health &= 369
Corporations &= 907
if the R 5. Preliminary proceedings and ordinances
. 4. Preliminary expenditures Provision of sewer ordinance declaring that
B Under West Virginia Act authorizing munici-  siatutory mortgage lien should exist in favor of
i after palities to construct sewage collection systems  bondholders violated statute permitting munici-
¢ and sewage treatment plants and Lo issue reve-  palities o construct sell-liquidsling sewer sys-
nue bonds 1o pay cost thereof, money used in  tems, but declaration could be regarded as sur-
; f preliminary engineering work prior (o actual  plusage and did not affect validity of remainder
. ! beginning of construction of sewage disposal of ordinance (Acts 1933 [Ist Ex.Sess] . 25).
'73',, B | gysiem is not required to be handled by sanitary  Brewer v, City of Point Pleasant, 1934, 172 S.E.
1709. . board, but board is merely required 1o supervise 717, 114 W.Va. 572. Municipal Corparations
A pad control the construction and maintenance &= 303(4)
g('rl"* - & § 16-13-10. Interest on and redemption of bonds; form; statement on
13_;22 . face of bond; negotiability; exemption from taxation; regis-
0,58 tration; execution; sale; disposition of surplus proceeds;
Supp. additional and temporary bonds
zed tg Such revenue bonds shall bear interest at not more than twelve percent per
g ﬁ - 9 annum, payable at such times, and shall mature at such time or times as may
b L

£ be determined by ordinance.

Such bonds may be made redeemable before

Y maturity at the option of the municipality, to be exercised by said board, at not
13 ¢ more than the par value thereof and a premium of five percent, under such
135 . terms and conditions as may be fixed by the ordinance authorizing the issuance

¢ of the bonds. The principal and interest of the bonds may be made payable in
any lawful medium. Said ordinance shall determine the form of the bonds,
t either coupon or registered, shall set forth any registration and conversion
b privileges, and shall fix the denomination or denominations of such bonds and
b the place or places of payment of the principal and interest thereof, which may
. be at any bank or trust company within or without the State. The bonds shall
contain a statement on their face that the municipality shall not be obligated to
pay the same or the interest thereon except from the special fund provided from
the net revenues of the works. All such bonds shall be, and shall have and are
 hereby declared to have all the qualities and incidents of, negotiable instru-
Wents under the Uniform Commercial Code of the State. Said bonds shall be
exempt from all taxation, state, county and municipal. Such bonds shall be
¢ executed by the proper legally constituted authorities of the municipality, and
sealed with the corporate seal of the municipality, and in case any of the
cers whose signatures appear on the bonds or coupons shall cease to be
Such officers, belore delivery of such bonds, such signatures shall nevertheless
h valid and sufficient for all purposes the same as if they had remained in
office until such delivery. Such bonds shall be sold at a price not lower than a
Price, which when computed upon standard tables of bond values, will show a
Bet return of not more than thirteen percent per annum to the purchaser upon
tthe amount paid therefor, and the proceeds derived therefrom shall be used
t &xclusively for the purposes for which said bonds are issued and same may be
%ld at one time or in parcels as funds are needed. Any surplus of bond
iProceeds over and above the cost of the works shall be paid into the sinking
Bmd hereinafter provided. [f the proceeds of the bonds, by error of calculation
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or otherwise, shall be less than the cost of the works, additional bonds may ip
like manner be issued to provide the amount of such deficit and, unlesg
otherwise provided in said ordinance authorizing the issuance of the bonds firg
issucd or in the trust indenture hercinafter authorized, shall be deemed to be of
the same issue and shall be cntitled to payment without preference or priority
of the bonds first issued. Prior to the preparation of the definitive bonds,
temporary bonds may under like restrictions be issued with or without coy.
pons, exchangeable for definitive bonds upon the issuance of the latter,

Acts 1933, Ex, Sess, ¢. 25, 8§ 100 Acts 1970, c. 11; Acts 1930, c. 33; Acts 1981, 1st Ex.
Sess,, c. 2.

Library References

Municipal Coarporutions =022, 950(15).

C.1.8. Municipal Corporaiions 85 1684 to
Westlaw Topic No. 268,

1686. 1697, 1708 to 1709,

§ 16-13-11. Additional bonds to extend or improve works

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture herecinafter referred to, that additiona}
bonds may thereafter be authorized and issued, at one time or from time to
time under such limitations and restrictions as may be set forth in said

]

tional bonds to be secured and be payable from the revenues of the works
cqually with all other bonds issued pursuant to said ordinance without prefer-
ence or distinction between any one bond and any other definite bonds upon
the issuance of the lutter,

Acts 1933, Ex. Suss,, c. 25,8 11.

Library References

Municipal Corporations =941, 950{13).

CJ.8. Municipal Corporations §§ 1647 to
Westlaw Topic No. 268.

1649, 1708 t0 1709,

§ 16-13-12. Additional bonds for extension, etc., of works to have equal
priority with original bonds

The governing bady may provide by said ordinance authorizing the issuance

_of the bonds or in the trust indenture hereinafter referred ta, that additional

bonds may thereafter be authorized and issued, at one time or from time to
time, under such limitations and restrictions as may be set forth in said
ordinance and/or frust indenture, for the purpose of extending, improving or
bettering the works when deemed necessary in the public interest, such addi-
tional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without prefer-

ence or distinction between any one bond and any other bond by reason of
priority of issuance or otherwise.

Acts 1933, Ex. Sess., c. 25,8 12,
564
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Library References

j Municipal Corporations =911, 950(15).
| Westlaw Topic No. 268,
"

CJ.5. Municipal Corporations 5§ 1647 two
1649, 1708 10 1709,

: b 16-13-13. Application of revenue from bonds; lien

+All moneys received from any bonds issued pursuant to this article, after
b reimbursements and repayment to said municipality of all amounts advanced
| for preliminary expenses as provided in section four of this article, shall be
; applied solely to the payment of the cost of the work, extensions, improvements
or betterments, or to the appurtenant sinking fund and there shall be and

bereby is created and granted a lien u
[ favor of the holders of the bonds or

b Xits 1933, Ex. Sess., c. 25.§ 13
"-

pon such moneys, until so applied, in
the trustees hereinafter provided for.

30 Library References

. ! Municipal Corporations €291 |, 950(15),
Westlaw Topic No. 268,

" Preliminary ﬂmh‘lﬂ'ﬂ 1
. Repayment of 2
el
1, Preliminary expenditures
. Under West Virginia Act authorizing munici-
palities to construct sewage collection systems
. and sewage treatment plants and to lssue reve-
sue bonds 1o pay cost thereol, money used in
glminary enginecring work prior to actual
| ing of construction of sewage disposal
. Bystem is not required to be handled by sanitary
I board, but b-n.ar:g is merely required 1o supervise
iad control the construction and maintenance
; the project. Code W.Va 16-13-18,
P 10-13-18, 16-13-32. U.S. v, City of Charles.
fan, 1957, 149 F.Supp. 866. Health & 389

!- Repayment of loans

 If sewer project is undertaken by municipali.
. whatever loans may have been made on faith
# the revenuc bonds as autherized under West

CJ.5. Municipal Corporations §§ 1647 1o
1649, 1708 1o 1709

Notes of Declsions

Virginia law would or should be included in
cost of the works and repaid out of proceeds of
the bonds. Code W.Va, L1-8-26(1-4); 16-13-15,
16-13-16, 16-13-18, 16-13-19, 16-13-22,
16-13-27, 16-13-32; Const. art. 10, § 8, US. v,
City of Charleston, 1957, 149 F.Supp. 866. Mu-
nicipal Corporations &= 950(15)

United Stmtes, which was entitled to reim-
bursement for advances made 1o West Virginia
city by Federal Works Agency for purpose of
plan preparation for construction of proposed
scwange treatment and disposal system, would
not be entitled to genernl judgment against city
but would be entitled to an order requiring
repayment from existing or future revenue bond
proceeds and to four percent interest. War Mo-
bilization and Reconversion Act of 1944, § 10]
el seq., 58 Stat. 785; Code W.Va. 38-4.5, 38.4-5,
53-1-1. US. v. City of Charlesion, 1957, 149
F.Supp. 866. Municipal Corporations €= 1037

4+ In the discretion of the governing body such bonds may be secured by a trust

indenture by and between the municipality and a corporate trustee,

 be any trust company or bank having

which may

the powers of a trust company within the

State of West Virginia but no such trust indenture shall convey or mortgage the

i Works or any part thereof.

The ordinance authorizing the revenue bonds and

, the details thereof may provide that such trust indenture may contain

Such provisions
olders as

for protecting and enforcing the rights and remedies of the
may be reasonable and proper, not in violation of law, includ-

Covenants setting forth the duties of the municipality and the board in
Helation to the construction or acquisition of the works and the improvement,
' 565
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operation, repair, maintenance and insurance thereof, and the custody, saf
guarding and application of ail moneys, and may provide that the works shyj
be contracted for, constructed and paid for under the supervision and approvai

Acts 1933, Ex. Sess., c. 25, § 14,

Library References

Municipal Corporations €=91 1, 950(15). C.JS. Municipal Corporations §§ 1647 10
Westlaw Topic No. 268. 1649, 1708 to 1709.

United States Code Annotated
Trust Indenture Act of 1939, see 15 U.S.CA. § 77aaa et seq.

§ 16-13-15. Sinking fund; transfer of balance of net revenues !
At or before the issuance of any such bonds the governing body shall by said
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MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS § 16-13-16

‘or direct the West Virginia municipal bond commission to use such sinking

fund or any part thereof in the purchase of any of the outstanding bonds
payable therefrom at the market price thereof, but not exceeding the price, if
any, at which the same shall in the same year be payable or redeemable, and all
bonds redeemed or purchased shall forthwith be cancelled and shall not again
Be issued. After the payments into such fund as herein required, the board may
at any time in its discretion transfer all or any part of the balance of the net

' ilvenues, after reserving an amount deemed by the board sufficient for opera-

fion, repair and maintenance for an ensuing period of not less than twelve
tonths and for depreciation, into the sinking fund or into a fund for extensions,

. etterments and additions to the works. The amounts of the balance of the net

ral

‘r:"'ye'nﬁe as and when so set apart shall be remitted to the West Virginia
municipal bond commission to be retained and paid out by said commission
¢bnsistent with the provisions of this article and with the ordinance pursuant to

- gﬂuch such bonds have been issued. The West Virginia municipal bond
| Commission is hereby authorized to act as fiscal agent for the administration of

Siich sinking fund, under any ordinance passed pursuant to the provisions of
this article, and shall invest all such sinking funds as provided by general law.
Notwithstanding the foregoing, payments of principal and interest on any
bonds owned by the United States of America or any agency or department
thereof may be made by the governing body directly thereto.

Acts 1933, Ex. Sess., c. 25, § 15; Acts 1933, 2nd Ex. Sess., c. 48; Acts 1986, c. 118.

Library References

:]Municipal Corporations €951, CJ.8. Municipal Corporations §§ 1704 to

" Westlaw Topic No. 268. 1705,

._ § 16~13-16. Rates for service; deposit required for new customers; forfei-

¥ ture of deposit; reconnecting deposit; tenant’s deposit;

' change or readjustment; hearing; lien and recovery; dis-

continuance of services

),
" The governing body shall have power, and it shall be its duty, by ordinance,
to establish and maintain just and equitable rates, fees or charges for the use of

- and the service rendered by:
t
L .. (@) Sewerage works, to be paid by the owner of each and every lot, parcel of

real estate or building that is connected with and uses such works by or
Ej.s_;;zugh any part of the sewerage system of the municipality, or that in any way
or is served by such works.

« (b} Stormwater works, to be paid by the owner of each and every lot, parcel

. of real estate, or building that in any way uses or is served by such stormwater
. works or whose property is improved or protected by the stormwater works or

Any user of such stormwater works.

{c) The governing body may change and readjust such rates, fees or charges

fl‘om time to time. However, no rates, fees or charges for stormwater services

may be assessed against highways, road and drainage easements and/or storm-
567
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water facilities constructed, owned and/or operated by the West Virginig
division of highways.

(d) All new applicants for service shall indicate to the governing body
whether they are an owner or tenant with respect to the service location:

(¢) The governing body may collect from all new applicants for service 3
deposit of fifty dollars or two twelfths of the average annual usage of the
applicant’s specific customer class, whichever is greater, to secure the payment
of service rates, fees and charges in the event they become delinquent a5
provided in this section. In any case where a deposit is forfeited to pay service
rates, fees and charges which were delinquent at the time of disconnection u';
termination of service, no reconnecting or reinstatement of service may be
made by the governing body until another deposit equal to fifty dollars or a sum
equal to two twelfths of the average usage for the applicant’s specific customer
class, whichever is greater, is remitted to the governing body. After twelve
months of prompt payment history, the governing body shall return the deposit
to the customer or credit the customer's account with interest at a rate as the
public service commission may prescribe: Provided, That where the customer s
a tenant, the governing body is not required to return the deposit until the time
the tenant discontinues service with the governing body. Whenever any rates,
fees, rentals or charges for services or facilities furnished remain unpaid for a
period of twenty days after the same become due and payable, the user of the
services and facilities provided is delinquent and the user is liable at law uniil
all rates, fees and charges are fully paid. The governing body may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water services to a delinquent user of sewer facilities ten days after
the sewer services become delinquent regardless of whether the governing body
utilizes the security deposit to satisfy any delinquent payments. i

(D Such rates, fees or charges shall be sufficient in each year for the payment
of the proper and reasonable expense of operation, repair, replacements and
maintenance of the works and for the payment of the sums herein required to
be paid into the sinking fund. Revenues collected pursuant to this section shall
be considered the revenues of the works.

() No such rates, fees or charges shall be established until after a public
hearing, at which all the users of the works and owners of property served or 10
be served thereby and others interested shall have an opportunity to be heard
concerning the proposed rates, fees or charges.

(h) After introduction of the ordinance fixing such rates, fees or charges, and
before the same is finally enacted, notice of such hearing, setting forth the
proposed schedule of such rates, fees or charges, shall be given by publication
as a Class I1-0 legal advertisement in compliance with the provisions of article
three, chapter fifty-nine of this code, and the publication area for such publica-
tion shall be the municipality. The first publication shall be made at least ten
days before the date fixed in such notice for the hearing.

(i) After such hearing, which may be adjourned from time to time, the
ordinance establishing rates, fees or charges, cither as originally introduced or
568
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as modified and amended, shall be passed and put into effect. A copy of the
. schedule of such rates, fees and charges so established shall be kept on file in
the office of the board having charge of the operation of such works, and also
in the office of the clerk of the municipality, and shall be open to inspection by
all parties interested. The rates, fees or charges so established for any class of
" users or property served shall be extended to cover any additional premises
thereafter served which fall within the same class, without the necessity of any
hearing or notice.

(i) Any change or readjustment of such rates, fees or charges may be made in
the same manner as such rates, fees or charges were originally established as
hereinbefore provided: Provided, That if such change or readjustment be made
substantially pro rata, as to all classes of service, no hearing or notice shall be
required. The aggregate of the rates, fees or charges shall always be sufficient
for such expense of operation, repair and maintenance and for such sinking
' fund payments.

(k) All rates, fees or charges, if not paid when due, shall constitute a lien
upon the premises served by such works. If any service rate, fees or charge so
established is not paid within twenty days after the same is due, the amount
thereof, together with a penalty of ten percent, and a reasonable attorney's fee,
. may be recovered by the board in a civil action in the name of the municipality,
. and in connection with such action said lien may be foreclosed against such lot,
parcel of land or building, in accordance with the laws relating thereto:
Provided, That where both water and sewer services are furnished by any
' municipality to any premises the schedule of charges may be billed as a single
- dmount or individually itemized and billed for the aggregate thereof.

(I) Whenever any rates, rentals, fees or charges for services or facilities
furnished shall remain unpaid for a period of twenty days after the same shall
become due and payable, the property and the owner thereof, as well as the
user of the services and facilities shall be delinquent until such time as all rates,
fees and charges are fully paid. When any payment for rates, rentals, fees or
charges becomes delinquent, the governing body may use the security deposit
to satisfy the delinquent payment.

(m) The board collecting such rates, fees or charges shall be obligated under

P reasonable rules to shut off and discontinue both water and sewer services to

all delinquent users of either water facilities, or sewer facilities or both, and
not restore either water facilities or sewer facilities, to any delinquent user

of either until all delinquent rates, fees or charges for both water facilities, and

¢ Sewer facilities, including reasonable interest and penalty charges, have been

¢ paid in full.

§ Acts 1933, Ex. Sess., c. 25, 5 16; Acts 1933, 2nd Ex. Sess., c. 48; Acts 1959, c. 125; Acts

P 1967, c. 105; Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff.
£ 90 days after March 12, 2004,

Library References
Municipal Corporations =712.
Westlaw Topic No. 268,
{'C1.5. Municipal Corporations § 1535,
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Notes of Decislons

Construction and application |
Public utilities 3

Rates and charges for service 2
Summary judgment 3

Water service termination 4

1. Coastruction and application

Statutes dealing with municipally owned and
operated sewer systems should be read and
construed together. Code, 8.4-20, 16-13-1,
16-13-2, 16-13-16, 24-1-1 et seq., 24-2-1 et seq,,
24-3-1 et seq. Delardas v. Morgantown Water
Commission, 1964, 137 S.E.2d 426, 148 W.va,
776. Statutes = 223.2(21)

2. Rates and charges for service

If rates and charges set forth in ordinance
and established by public service commission by
its order should be considered improper for any
valid reason, they may be challenged by any
user of sewer services by complaint in proper
proceeding before public service commission.
Code, 8-4-20, 16-13-1, 16-13-2, 16-13-16,
24-1-1 et seq. Delardas v. Morgantown Water
Commission, 1964, 137 S.E.2d 426, 148 W.Va.
776. Municipal Corporations &= 712(8)

Where charges for use of sewer by sanitary
board of city of Beckley were assessed to prop-
eIty owners according to quantity of water sup-
plied subject to deduction of amount of water
retained on premises to be determined by a
meter installed by consumers and allowing de-
duction of costs thereof from amounts due on
bills, such charges were not discriminatory, not-
withstanding some users were financially un-
able to install meters. Code 16-13-30. Houch-
ins v. City of Beckley, 1944, 32 S.E.2d 236, 127
W.Va. 306. Municipal Corporations 712(7)

Party aggrieved by rates established for use of
sewer could not resort to courts for relief,
where he failed to exercise statutory remedy of
appearing before governing body of municipali-
ty at public hearing (Acts 1933 [1st Ex.Sess.] c.
25). Brewer v, City of Point Pleasant, 1934,
172 S.E. 717, 114 W.Va. 572. Municipal Cor-
porations & 712(8)

3. Public utilities

Under statute declaring that words “public
utility” shall include any person or persons, or
association of persons including municipalities,
engaged in any business which is a public ser-
vice, sewer system owned and operated by city
was a “public wility” and Public Service Com-
mission was vested with jurisdiction to super-

vise or regulate municipal sewer system and tq
hear proceeding seeking extension of sewer ser
vices, and power of Commission to supervise[
and regulate sewer system was not withdrawy
or impaired by statutes authorizing municipa
corporation to own, construct and maintajy
sewer system under control of a Sanitary Boarg
and authorizing Board to operate and contra}
such systems and to order and complete any
extensions that Board might deem expedient.
Code, 16-13-1 et seq., 16-13-2, 16-13-3,
16-13-5, 16-13-16, 16-13-18, 16-13-23,
24-1-1, 2421, 2431, State ex rel, City of
Wheeling v. Renick, 1960, 116 S.E.2d 763, 145
W.Va, 640. Public Utilities &= 113 3

4. Water service termination

Any impairment of sewer revenue bonds is-
sued by cities providing for imposition of liens
against property for unpaid sewer charges, by
Statutory armendment precluding cities from ar.
taching lien to jandlord’s property for tenant's
[ailure to pay sewer charges, was not “substan.
tial impairment” and, thus, amendment did not
violate constitutional prohibition against im-
pairment of contracts, where bond contracts
acknowledged that parties’ rights were subject
to legislative regulation, contracts were merely
modified, abridged right was not central to par-
ties’ undertaking, and prior legislation provided
utilities with far more effective remedy of water
service termination for unpaid sewer charges.
U.B.C.A. Const. Art. 1, § 10, cl. I; W.Va.Code,
85 8-18-23, 16-13-16. City of Charleston v.
Public Service Com’n of West Virginia, 1995, 57
F.3d 385, certiorari denied 116 S.Ct. 474, 516
U.S, 974, 133 L.Ed.2d 404. Constitutiona] Law
@= 2704; Municipal Corporations &= 712(7)

3. Summary judgment

Allegation, in city's notice of motion for judg-
ment, that claim was for services of city sewage
systemn and penalty for nonpayment to sanitary
board for a specified period of time and that
defendant was owner of property served and a
specified sum was due by reason of a specified
ordinance, when read in connection with veri-
Bed itemized statemnent accompanying notice,
was insufficient to state a claim based upon
centract in absence of showing of relationship
of sanitary board to sewage system, method of
service and right of sanitary board to charge for
service, and demurrer to notice was property
sustained. Code 1937, 16~13-15 et seq. City of
Beckley v, Craighead, 1943, 24 S .34 908, 125
W.Va. 484. Judgment &> 184

§ 16-13-17. Government units subject to established rates

The municipality and any county government, state government and federal
government served by the services of the works shall be subject to the same
570
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fees, charges and rates established as provided in this article, or to fees, charges

* L
SCWET SYSLem and i S and rates established in harmony therewith, for service rendered the municipal-

tension of se | .
mission to ..rpf pir & jty, county, state or federal government and shall pay such rates, [ees or
- was not withdrayg & W charges when due from corporate funds and the same shall be considered to be

.lthorizmg ey e
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r and complete amj -

| ypart of the revenues of the works as herein defined, and be applied as herein

provided for the application of the revenues. However, no rates, fees or charges

for stormwater services may be assessed against highways, road and drainage

2ht deem cxpedieny || | easements, an_d/.or stormwater fac:lltles constructed, owned and/or operated by
16-13-2, 16-13-3 & the West Virginia Division of Highways.
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Notes of Decislons

In general 1 tion of sanitary sewer system, contractor was
liable to water company for expense of removal
of all water and other pipes under streets which

1. In general interfered with construction of sewer system.

Under contract between municipal sanitary Code, 16-13-1 et seq., 16-13-17, 16-13-24.

“ board and contractor requiring contractor to  West Virginia Water Service Co. v. Cunning-

bear cost and expense of damage to surface, ham, 1957, 98 S.E.2d 891, 143 W.Va. 1. Mu-
overhead or subsurface structures in construc-  nicipal Corporations & 400

§ 16-13-18. Supervision of works by sanitary board; organization of
board; qualifications, terms and compensation of members

The governing body shall provide by ordinance the organization of the board,

and that the custody, administration, operation and maintenance of such works

shall be under the supervision and control of a sanitary board, created as
berein provided.

_ Such sanitary board shall be composed of either the mayor of the municipali-

ty, or the city manager thereof, if said municipality shall have a city manager

form of government, and two persons appointed by the governing body:
Provided, That, in the event of an acquisition or merger of an existing works,
the governing body may increase the membership to a maximum of four
members in addition to the mayor or city manager of the municipality served

- by the board.

During the construction period, one of the members must be a registered
professional engineer. The engineer member of the board need not be a
resident of said municipality. After the construction of the plant has been
completed, the engineer member may be succeeded by a person not an
engineer. No officer or emplpyee of the municipality, whether holding a paid or
unpaid office, shall be eligible to appointment on said sanitary board until at

- least one year after the expiration of the term of his or her public office. The

appointees shall originally be appointed for terms of two and three years
respectively, and upon the expiration of each term and each succeeding term,
571



of a successor shall be made in like manner for a term of three

shall be filled for an unexpired term in the same manner a4

ntment. Each member shall give such bond, if any, as may he

—~y ordinance. The mayor or city manager shall act as chairman of th,

samtary board, which shall elect a vice chairman from its members and sha|j
designate a secretary and treasurer (but the secretary and the treasurer may he

one and the same), who need not be a member or members of

the Sanitary

board. The vice chairman, secretary and treasurer shall hold office as such g

the will of the sanitary board.

The members of the sanitary board shall receive compensation for thejr
services, either as a salary or as payments for meetings attended, as the
governing body may determine, and shall be entitled to payment for their
reasonable expenses incurred in the performance of their duties. The governing
body shall fix the reasonable compensation of the secretary and treasurer in jig
discretion, and shall fix the amounts of bond to be given by the treasurer. Al]
compensation, together with the expenses in this section referred to, shall be
paid solely from funds provided under the authority of this article. The sanitary
board shall have power to establish bylaws, rules and regulations for its own

government.

Acts 1933, Ex, Sess., c. 25, § 18; Acts 1939, c. 96: Acts 1953, c. 146; Acts 1957, c. 137;
Acts 1992, ¢. 95; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Health €=369,
Municipal Corporations €=711.
Westlaw Topic Nos. 198H, 268.

C.J.S. Health and Environment 8§ 7 to 9, 14
1o 17, 26 10 27, 44 to 45, 98 to 100.

C.J.5. Municipal Corperations § 1535.

Notes of Decisions

Funds 4

Membership of sanitary boards 2
Powers and duties of sanftary boards 1
Public utilities 3

1. Powers and duties of sanitary boards
Under West Virginia Act authorizing munici-
palities to construct sewage collection systems
and sewage treatment plants and to issue reve-
nue bonds to pay cost thereof, money used in
preliminary engineering work prior to actual
beginning of construction of sewage disposal
system is not required to be handled by sanitary
board, but board is merely required to supervise
and control the construction and maintenance
of the project. Code W.Va. 16-13-16,
16-13-18, 16-13-32. U.S. v. City of Charles-
ton, 1957, 149 F.Supp. 866, Health &= 369
City which created sanitary board for purpose
of erecting sewage disposal plant held author-
ized to incorparate such sanitary board as a
nonstock corporation for purpose of being do-
mesticated in Virginia as a sewage purification
company under Virginia law, where no other
way was pointed out by which city or sanitary

572

board could under law of Virginia acquire prop-
erty in that state and carry out contemplated
plan of erccting sewage disposal plant. Acts
1933, st Ex.Sess., ¢. 25, as amended by Acts
1933, 2d Ex.Sess., c. 48. Bernard v. City of
Bluefield, 1936, 186 S.E. 298, 117 W.Va. 556.
Municipal Corporations &= 277

2. Membership of sanitary boards

Where sanitary board created by municipality
optional for either mayor or city manager, (but
not both) to be appointed to board. 52 W.Va.

Op.Atty.Gen. 217 (February 9, 1967) 1967 WL
93382,

3. Public utilities

Under statute declaring that words “public
utility” shall include any person or persons, or
association of persons including municipalities.
engaged in any business which is a public ser-
vice, sewer system owned and operated by city
was a “public udlity” and Public Service Com-
mission was vested with jurisdiction to super-
vise or regulate municipal sewer system and 1o
hear proceeding seeking extension of sewer ser-
vices, and power of Commission to supervise
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. MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS

and regulate sewer system was not withdrawn

" or impaired by statutes authorizing municipal

dorporation to own, construct and maintain
sewer systemn under control of a Sanitary Board
and authorizing Board to operate and control
such systems and to order and complete any
extensions’ that Board might deem expedient.

§16-13-19

24-1-1, 24-2-1, 24-3-1. State ex rel. City of
Wheeling v. Renick, 1960, 116 S.E.2d 763, 145
W.Va. 640. Public Utlities &> 113

4. Funds

Charleston Sanitary Board treasurer must de-
liver funds coliected from sewer system users to

| 16-13-5,

€ode, 16-13-1 et seq., 16-13-2, 16-13-3,
16-13-16, 16-13-18, 16-13-23,

Charleston city treasurer. 52 W.Va Op.Atty.
Gen. 497 (October 6, 1967} 1967 WL 53425,

§ 16-13-18a, Publication of financial statement

»Every sanitary board shall prepare a financial statement and cause the same
to be published as a Class I legal advertisement in compliance with the
provisions of article three, chapter fifty-nine of this Code, and the publication
area for such publication shall be the sanitary district. Such statement shall
coptain an itemized account of the receipts and expenditures of the board

- during the previous fiscal year, showing the source from which all money was

derived, and the name of the person to whom an order was issued, together
with the amount of such order, and why such order was issued, arranging the
same under distinct heads, and including all money received and expended

. from the sale of bonds, and also a specific statement of the debts of such board,

showing the purpose for which any debt was contracted, the amount of money
in all funds at the end of the preceding year, and the amount of uncollected
service charges. Such statement shall be prepared and published by the board
as soon as practicable after the close of the fiscal year: Provided, That such
statement for the fiscal year ending June thirtieth, one thousand nine hundred
fifty-six, may be published any time during the year one thousand nine hundred
fifty-seven. The statement shall be sworn to by the chairman and secretary and
treasurer of the board. If a board fails or refuses to perform the duties
hereinbefore named, every member of the board concurring in such failure or
refusal shall be guilty of a misdemeanor, and, upon conviction thereof, shall be
fined not less than one hundred nor more than five hundred dollars and the

F circuit court or criminal court and justices of the peace, of the county where

the offense was committed, shall have concurrent jurisdiction to try such

" offense,

Acts 1957, c. 138; Acts 1967, c. 105.

Acts 1976, c. 33, provided that all references to “justice of the peace”
in the code of West Virginia mean “magistrate.” See § 50-1-17.

Library References

C.J1.8. Health and Environment §§ 7 to 9, 16
to 17, 26 to 27, 44 to 45, 98 to 100.

C.J.8. Municipal Corporations § 1628.

Health #=369.
Municipal Corporations 4=885.
Westlaw Topic Nos. 198H, 268.

§ 16-13-19. Contract with other municipalities for service of works; pow-
ers of lessee as to rates; intercepting sewers
_Any municipality operating a sewage collecting system and/or a sewage

disposal plant or plants or stormwater works as defined in this article, or which
573



§16-13-19

PUBLIC HEALTH

as herein provided has ordered the construction or acquisition of such workg
(in this section called the owner), is hereby authorized to contract with one or
more other municipal corporations or political subdivisions within the state (jn
this section called the lessee), and such lessees are hereby authorized to enter
into contracts with the owners, for the service of such works to such lessees
and their inhabitants, but only to the extent of the capacity of the works without
impairing the usefulness thereof to the owners, upon such terms and conditiong
as may be fixed by the boards and approved by ordinances of the respective
contracting parties: Provided, That no contract shall be made for a period of
more than forty years or in violation of the provisions of said ordinance
authorizing bonds hereunder or in violation of the provisions of said tryst
indenture,

The lessee shall by ordinance have power to establish, change and adjust
rates, fees and charges for the service rendered therein by the works against the
owners of the premises served, in the manner hereinbefore provided for
establishing, changing and adjusting rates, fees and charges for the service
rendered in the municipality where the works are owned and operated, and
such rates, fees or charges shall be collectible and shall be a lien as herein
provided for rates, fees and charges made by the owner.

The necessary intercepting sewers and appurtenant works for connecting the
works of the owner with the sewerage system of the lessee shall be constructed
by the owner and/or the lessee upon such terms and conditions as may be set
forth in said contract, and the cost or that part of the cost thereof which is to be
borne by the owner may be paid as a part of the cost of the works from the
proceeds of bonds issued under this article unless otherwise provided by said
ordinance or trust indenture prior to the issuance of the bonds. The income
received by the owner under any contract shall, if so provided in said ordinance
or trust indenture, be considered to be a part of the revenues of the works as in
this article defined and be applied as herein provided for the application of the
revenues.

Acts 1933, Ex. Sess., c. 25, § 19; Acts 1981, Ist Ex. Sess., . 2; Acts 2001, ¢. 212, eff. 90
days after April 14, 2001.

Library References

CJ.5. Municipal Corporations 5§ 1027 to
1029,

Municipal Corporations €=328.
Westlaw Topic No. 268.

Notes of Decisions

In general 1 tracts with city for the use of the plant, and fact
that town was unable to sell revenue bonds
1. In general because it was not allowed to have part owner-

Undetr provisions of statute relating to con-
tract with other municipalities for service of
sewage works, city which ordered construction
of sewage disposa? plant was authorized to con-
tract with town to provide that town would
have the right to use part of the capacity of the
plant in return for contributing to its cost and
town was authorized to enter into such con-

ship in the plant or in the interceptor sewers did
not mean that town was not liable for payments
agreed to under the contracts, where city of-
fered to buy the revenue bonds issued by the
town. Code, 16-13-9, 16-13-19, 16-13-23a
City of Morgantown v. Town of Star City, 1973,
195 S.E.2d 166, 156 W.Va. 529, Municipal
Corporations &= 277
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il i § 16-13-20. Discharge of lien on property acquired

. & - No property shall be acquired under this article upon which any lien or other
{in encumbrance exists, unless at the time such praperty is acquired a sufficient
g = B m of money be deposited in trust to pay and redeem such lien or encum-
nq : ® prance in full.

. .

Acts 1933, Ex, Sess,, c. 25, § 20

B

Library References
Municipal Corporations €=288(2)
Westlaw Topic No. 288,
C.J.5. Municipal Corporations § 949,

§ 16-13-21. Action on certificates or attached coupons; receivers

+ Any holder of any such certificates or any of the coupons attached thereto,
and the trustee, if any, except to the extent the rights herein given may be
restricted by said ordinance authorizing issuance of the bonds or by the trust
indenture, may either at law or in equity, by suit, action, mandamus or other
proceeding protect and enforce any and all rights granted hereunder or under
such ordinance or trust indenture, and may enforce and compel performance of
all dutics required by this article or by such ordinance or trust indenture to be
performed by the municipality issuing the bonds or by the board or any officer,
including the making and collecting of reasonable and sufficient charges and
rates for service rendered by the works, If there be any failure to pay the
principal or interest of any of the bonds on the date therein named for such
payment, any court having jurisdiction of the action may appoint a receiver 1o
& administer the works on behalf of the municipality and the bondholders and/or
trustee, except as so restricted, with power to charge and collect rates sufficient
to provide for the payment of the expenses of operation, repair and mainte-
nance and also to pay any bonds and interest outstanding and to apply the
revenues in conformity with this article and the said ordinance and/or trust
£ 8 indenture.

. Acts 1933, Ex, Sess., c. 25, § 21.
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e E 3 Mllminpal Corporations €937, 955
. Westlaw Topic No, 268,

CJ.5. Municipal Corporutions 5§ 1707, 1711

8 16-13-22. Powers conferred in addition to existing powers; jurisdiction
outside corporate limits

The authority herein given shall be in addition to and not in derogation of

: any power existing in any municipality under any statutory or charter provi-

sions which it may now have or hereafter adopt. For all purposes of this article,

all municipal corporations shall have jurisdiction for twenty miles outside the

: Porporate limits thereof: Provided, That for stormwater systems, within the

f 'wenty miles beyond the municipality’s corporate limits the only arcas the
575
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§ 16-13-22

municipality may serve and supply shall be those areas from which stormwate§
affects or drains into the municipality. .

The jurisdiction and authority provided by this section does not extend tg
highways, road and drainage easements, and/or stormwater facilities constructs

ed, owned and/or operated by the West Virginia Division of Highways. 44
Acts 1933, Ex. Sess,, c. 25, § 22; Acts 2001, c. 212, eff. 90 days after April 14, 2001. . .

(XY

Library References

Municipal Corporations #»711.
Westlaw Topic No. 268,
C.1.5. Municipal Corporations § 1535,

§ 16-13-22a. Grants, loans and advances

Any municipality is authorized and empowered to accept loans or grants and
procure loans or temporary advances evidenced by notes or other negotiabls
instruments issued in the manner, and subject to the privileges and limitations;

set forth with respect to bonds authorized to be issued under the provisions of

this article, for the purpose of paying part or all of the cost of acquisition o#
construction of said sewage works and the construction of betterments and
improvements thereto, and for the other purposes herein authorized, from any
authorized agency of the state or from the United States of America or any

federal or public agency or department of the United States or any privaté -

agency, corporation or individual, which loans or temporary advances, includ:
ing the interest thereon, may be repaid out of the proceeds of bonds authorized
to be issued under the provisions of this article, the revenues of the said sewage
works or grants to the municipality from any agency of the state or from the
United States of America or any federal or public agency or department of the
United States or any private agency, corporation or individual or from any

combination of such sources of payment, and to enter intc the necessary -

contracts and agreements to carry out the purposes hereof with any agency of
the state, the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual. Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid from the

proceeds thereof until the maturity of such notes or other negotiable instru-
ment,

In no event shall any such loan or temporary ’advanée be a general obligation
of the municipality and such loans or temporary advances, including the
interest thereon, shall be paid solely from the sources specified in this section.

Acts 1949, ¢. 93; Acts 1961, ¢. 107; Acts 1980, c. 59; Acts 1981, Ist Ex. Sess., c. 2; Acts
1986, c. 118.

Library References

Municipal Corporations $=864(3).

C.J.5. Municipal Corporations §§ 1583 to
Westlaw Topic No. 268.

1585, 1587.
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MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS  § 16-13-22¢

Notes of Decisions

4

Power to incur indebtedness and expenditures
1
Repayment of loans and advances 2

1. Power to Incur indebtedness and expendi-
tures

Obligations incurred by city under authority
of West Virginia statute authorizing municipali-
ties to construct sewage collection systems and
sewage ireatment plants and to issue revemue
bonds to pay the cost thereof are not “‘debts”
within provision of West Virginia Constitution
containing limitations on power of a municipali-
ty: to incur debts. Code W.Va. 11-8-26(1-4);
16-13-15, 16-13-16, 16-13-18, 16-13-19,
16-13-22, 16-13-27, 16-13-32; Const. art. 10, § 8.
U.S. v. City of Charleston, 1957, 149 F.Supp.
866. Municipal Corporations = 864(3)

2. Repayment of loans and advances

- United States, which was entitled to reim-
bursement for advances made to West Virginia
city by Federal Works Agency for purpose of
plan preparation for comstruction of proposed
sewage treatment and disposal system, would
not be entitled to general judgment against city
but would be entitled to an order requiring
repayment from existing or future revenue bond

. proceeds and to four percent interest. War Mo-

bilization and Reconversion Act of 1944, § 101
et seq., 38 Stat. 785; Code W.Va. 38-4.5, 18-4-6,
53-1-1. U.8. v. City of Charleston, 1957, 149
F.Supp. 866. Mugicipal Corporations 4= 1037

If sewer project is undertaken by municipali-
ty, whatever loans may have been made on faith
of the revenue bonds as authorized under West
Virginia law would or should be included in
cost of the works and repaid out of proceeds of
the bonds. Code W.Va. 11-8-26{1-4); 16-13-15,
16-13-16, 16-13-18, 16-13-19,  16-13-22,
16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.
City of Charleston, 1957, 149 F.Supp. 866. Mu-
nicipal Corporations & 950(15)

Under agreement between West Virginia city
and Federal Works Administrator, in accor-
dance with the War Mobilization and Reconver-
sion Act of 1944, West Virginia city incurred
obligation to repay advances made for purpose
of plan preparation for constructon of pro-
posed sewage treatment and disposal system if
and when construction of the sewage treatment
plant should be started and would not be obli-
gated to repay the advances if the construction
were not undertaken. War Mobilization and
Reconversion Act of 1944, 8§ 101 et seq., 501,
58 Stat. 785, 791. U.S. v. City of Charleston,
1957, 149 F.Supp. 866. United States ¢= §2(1)

§ 16-13-22b. Contracts for abatement of pollution
When determined by its legislative body to be in the public interest and

- . Municipal Corporations 328,

pecessary for the protection of the public health, any municipality is authorized
tp enter into and perform contracts, whether long-term or short-term, with any

. industrial establishment for the provision and operation by the municipality of

sewerage facilities to abate or reduce the pollution of waters caused by

_ discharges of industrial wastes by the industrial establishment and the payment

periodically by the industrial establishment to the municipality of amounts at
least sufficient, in the determination of such legislative body, to compensate the
municipality for the cost of providing (including payment of principal and
interest charges, if any), and of operating and maintaining the sewerage
facilities serving such industrial establishment.

Acts 1949, c. 93.

Library References

C.I.S. Municipal Corporations &§§ 1027 to

Westlaw Topic No. 268. 1029.

§ 16-13-22c. Refunding bonds

Any municipality is authorized to issue refunding revenue bonds to refund,
Pay or discharge all or any part of its outstanding revenue bonds, including
Interest thereon, if any, in arrears or about to become due. The relevant

. Provisions in this article pertaining to revenue bonds shall be equally applicable
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in the authorization and issuance of refunding revenue bonds, inchydig
terms and security, the ordinance, the trust indenture, rates, or other

the bonds.
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ey
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§ 16-13-22f. Exemption of bends from taxation i

Said bonds and the interest thereon, together with all properties 2 ', :
of said municipality owned or used in connection with the wo%‘ksé._
moneys, revenues and other income of such municipality derived: ;
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works shall be exempt from all taxation by the state of West Virginia or any
county, municipality, political subdivision or agency thereof,

Acts 1955, c. 132; Acts 2001, c. 212, ¢ff. 90 days after April 14, 2001

Library References

Taxation &=2316, 1519,
Westlaw Topic No. 371.

§ 16-13-22g. Covenants with bondholders

Any resolution authorizing the issuance of bonds hereunder, or any trust
indenture with any bank or trust company within or without the state, for the
security of the bonds, may contain covenants with the holders of such bonds as
to:

(a) The purpose or purposes to which the proceeds of sale of such bonds, or
the revenues derived from the SEwerage system or stormwater system, may be
applied and the securing, use and disposition thereof, including, if considered
desirable, the appointment of a trustee or depositary for any of such funds;

(b) The pledging of all or any part of the revenues derived from the owner-
ship, operation or control of such Sewerage systems or stormwater system,
including any part thereof heretofore or hereafter constructed or acquired or
derived from any other sources, to the payment of the principal of or interest
thereon of bonds issued hereunder and for such reserve or other funds as may
be considered necessary or desirable:

(c) The fixing, establishing and collecting of such fees, rentals or other
charges for the use of the services and facilities of such sewerage system or
stormwater system, including the parts thereof heretofore or hereafter con-
structed or acquired and the revision of same from time to time, as will always
provide revenues at least sufficient to provide for all expenses of operation,
maintenance and repair of such Scwerage system or stormwater system, the
payment of the principal of and interest on all bonds or other obligations
payable from the revenues of such Sewerage system or stormwater system, and
all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds:

(d) The transfer from the general funds of the municipality to the account or
accounts of such sewerage system or stormwater system of an amount equal to
the cost of furnishing the municipality or any of its departments, boards or
dgencies with the services and facilities of such sewerage system or stormwater

L System;

. (¢). Limitations or restrictions upon the issuance of additional bonds or other
. obligations payable from the revenue of such sewerage system or stormwater
¢ System, and the rank or priority, as to lien and source and security for payment
' from the revenues of the sewerage system or stormwater system, between
bonds payable from the revenues:
¥ ([) The manner and terms upon which all bonds and other obligations issued

¢ hereunder may be declared immediately due and payable upon the happening
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of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which defaults may be declared cured and the acceleration of
the maturity of such bonds rescinded and repealed:

(g) Budgets for the annual operation, maintenance and repair of such sewer-
age system or stormwater system and restrictions and limitations upon expendi-
tures for such purposes, and the manner of adoption, madification, repeal o
amendment thereof, including the approval of such budgets by consulting
engineers designated by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon such sewerage system
Or stormwater system, or any part thereof, and the use and disposition of the
proceeds of any insurance;

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their Tepresentatives, reports prepared, certified, or approved by
accountants designated or approved by the holders of bonds issued hereunder:

(i) Such other additional covenants as shall be considered necessary or
desirable for the security of the holders of bonds issued hereunder, notwith-

Acts 1955, ¢, 132; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

C.LS. Municipal Corporations 5§ 1684 to
1686, 1697.

Municipal Corporations 2922
Westlaw Topic No. 268.

§ 16-13-23, Article deemed full authority for consiruction, etc., of works
and issue of bonds; alternative method; powers of state
department of health unaffected

This article, shall, without reference to any other statute, be deemed full
authority for the construction, acquisition, improvement, equipment, mainte-
nhance, operation and repair of the works herein provided for and for the
issuance and sale of the bonds by this article authorized, and shall be construed
as an additional and alternative method therefor and for the financing thereof,
and no petition or election or other or further proceeding in respect to the
construction or acquisition of the works or to the issuance or sale of bonds
under this article and no publication of any resolution, ordinance, notice or
proceeding relating to such construction or acquisition or to the issuance or
sale of such bonds shail be required except such as are prescribed by this
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“Rny provisions of other statutes of the State to the contrary notwith-
7 Provided, however, That all functions, powers and duties of the state
figent of health shall remain unaffected by this article.

Ex Sess., c. 25, § 23,

A Library References

. t-.urpurmumﬁﬂﬂ_ 906, CJ.5. Municipal Corporations 5§ 1645 to
I Topic No. 268, 1646, 1702.

f-! Notes of Decisions

vices, and power of Commission 1o SUpervise

and regulate sewer system was not withdrawn

or impaired by statutes authorizing municipal

corporation to own, construct and maintain

gatute declaring that words “public  sewer system under control of a Sanitary Board
Shall include any person or persons, or  and authorizing Board to operate and contral
1 of persons including municipalitics, such systcms and 10 order and complete any
Blany business which is a public ser-  extensions that Board might deem expedient.

gr dysiem owned and operated by city Code, 16-13-1 et seq., 16-13-2, 16-13-3,
iblic utility” and Public Service Com. 16-13-5, [16-13-16, 16-13-18, 16-13-23,
Whs vested with jurisdiction to super-  24-|-1, 24-2-1, 24-3-1. State ex rel Chty of
Fpilate municipal sewer system and 1o Wheeling v. Renick. 1960, 116 S.E.2d 763, 145

ding seeking extension of sewer ser-  W.Va. 640. Public Utilities &= 113

¥
:13-23a. Additional powers of municipality upon receipt of order to
. cease pollution
pithstanding any other provision contained in this article, and in addition
@ the governing body of any municipal corporation which has received or
gaerealter receives an order issued by the director of the division of
finental protection or the environmental quality board requiring such
i corporation to cease the pollution of any stream or waters, is hereby
d and empowered to fix, establish and maintain, by ordinance, just
iitable rates, fees or charges for the use of the services and facilities of
SUNE sewer system and/or Stormwater system of such municipal corpora-
g/or for the use of the services and facilities to be rendered upon
fion of any works and system necessary by virtue of said order, to be
Fthe owner, tenant or occupant of each and every lot or parcel of real
P building that is connected with and uses any part of such sewer
paFslormwater system, or that in any way uses or is served thereby, and
Qange and readjust such rates, fees or charges from time to time.

Srates, fees or charges shall be sufficient for the Payment of all the
iB0d reasonable costs and expenses of the acquisition and construction
B8 machinery and works for the collection and/or treatment, purification
. of sewage or stormwater, and the repair, alteration and extension
g sewer facilities or stormwater facilities, as may be necessary to
With such order of the director of the division of environmental
0, or the environmental quality board, and for the operation, mainte-
R4 .repair of the entire works and system.
s verning body shall create, by ordinance, a sinking fund to accumulate
& part or all of the proceeds derived from rates or charges until
! 581
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completion of the construction, to be remitted to and administered by the
municipal bond commission by expending and paying the costs and expenses of
construction and operation in the manner as provided by said ordinance,

After the completion of the construction such rates, fees or charges shall be
sufficient in each year for the payment of the proper and reasonable costs and
expenses of operation, maintenance, repair, replacement and extension from
time to time, of the entire sewer and works or entire stermwater works,

No such rates, fees or charges shall be established until after a public
hearing, at which all the potential users of the works and owners of property
served or to be served thereby and others shall have had an opportunity to be
heard concerning the proposed rates or charges.

After introduction of the ordinance fixing rates, fees or charges, and before
the same is finally enacted, notice of such hearing, setting forth the proposed
schedule of rates, fees or charges, shall be given by publication of notice as a
Class II-O legal advertisement in compliance with the provisions of article
three, chapter fifty-nine of this code, and the publication area for such publica-
tion is the municipality. The first publication shall be made at least ten days
before the date fixed therein for the hearing.

After such hearing, which may be adjourned from time to time, the ordinance
establishing the rates, fees or charges, either as originally introduced or as
meodified and amended, may be passed and put into effect. A copy of the
schedule of the rates, fees and charges so established shall be kept on file in the
office of the sanitary board having charge of the construction and operation of
such works, and also in the office of the clerk of the municipality, and shall be
open to inspection by all parties interested. The rates, fees or charges so
established for any class of users or property served shall be extended to cover
any additional premises thereafter served which fall within the same class,
without the necessity of any hearing or notice.

Any change or readjustment of rates, fees or charges may be made in the
same manner as rates, fees or charges were originally established as hereinbe-
fore provided: Provided, That if such change or readjustment be made substan-
tially pro rata, as to all classes of service, no hearing or notice is required.

If any rate, fees or charge so established is not paid within thirty days after
the same is due, the amount thereof, together with a penalty of ten percent, and
a reasonable attorney’s fee, may be recovered by the sanitary board of such
municipal corporation in a civil action in the name of the municipality-

Any municipal corporation exercising the powers given herein has authority
to construct, acquire, improve, equip, operate, repair and maintain any plants,
machinery, or works necessary to comply with the order of the director of the
division of environmental protection or the environmental quality board, and
the authority provided herein to establish, maintain and collect rates, fees of
charges is an additional and alternative method of financing such works and
matters, and is independent of any other provision of this article insofar as the
article provides for or requires the issuance of revenue bonds or the impositior

of rates, fees and charges in connection with the bonds: Provided, That except
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MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS §16-13-24
Note- {
for the method of financing such works and matters, the construction, acquisi-

tion, improvement, equiprment, custody, operation, repair and maintenance of

- any plants, machinery or works in compliance with an order of the director of

the division of environmental protection or the environmental quality board,
and the rights, powers, and duties of the municipal corporation and the
respective officers and departments thereof, including the sanitary board, are
governed by the provisions of this article: Provided, however, That the jurisdic-
tion and authority provided by this section does not extend to highways, road

.and drainage easements, and/or stormwater facilities constructed, owned

and/or operated by the West Virginia Division of Highways and no rates, fees or

‘ charges for stormwater services or costs of compliance may be assessed against

highways, road and drainage easements, and/or stormwater facilities construct-
ed, owned and/or operated by the West Virginia Division of Highways.

Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days
after April 14, 2001,

Library References
Municipal Corporations ¢=712.
Westlaw Topic No. 268,
C.1.8. Municipal Corporations § 1535.

: Notes of Decisions

In general 1
1. In genernl

. Under provisions of statute relating to con-

L tract with other municipalities for service of

s=wage works, cia?/ which ordered construction
of sewage disposal plant was authorized to con-
ract with town to provide that town would
have the right to use part of the capacity of the
plant in return for contributing to its cost and
town was authorized to enter into such con-

tracts with city for the use of the plant, and fact
that town was unable to sell revenue bonds
because it was not allowed to have part owner-
ship in the plant or in the interceptor sewers did
not mean that town was not liable for payments
agreed to under the contracts, where city of-
fered to buy the revenue bonds issued by the
town. Code, 16-13~9, 16-13-19, 16-13-23a.
City of Morgantown v. Town of Star City, 1973,
195 S E.2d 166, 156 W.Va, 529, Municipal
Corporations &= 277

. 5 16-13-24. Article to be construed liberally

* This article being necessary for the public health, safety and welfare, it shall

Statutes #=235,
Westlaw Topic No, 361,

1CI1S. Statutes § 376,

g

W -

- be liberally construed to effectuate the purpose thereof.
Acts 1933, Ex, Sess., c. 25, § 24.

Library References

Notes of Decisions

Fsmuﬂ 1
L In general
| iul.].:ll_icr contract between municipal sanitary

U and contractor requiring contractor to

bear cost and expense of damage to surface,
overhead or subsurface structures in construc-
tion of sanitary sewer system, contractor was
liable to water company for expense of removal
of all water and other pipes under streets which
interfered with construction of sewer system,
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PUBLIC HEALTH §16-13-16

Section Section
16-13-23a. Additional powers of munijcipality to
cease pollution,

ment; hearing; len and recovery;
diseontinuance of services.

§ 16-13-16. Rates for service; deposit required for new customers; forfeiture
of deposit; reconnecting deposit; tenant’s deposit; change or
readjustment; hearing; lien and recovery; discontinuance of
services

A governing body has the power and duty, by ordinance, to establish and maintain just and
equitable rates, fees or charges for the use of and the service rerdered by:

(a) Sewerage works, to be paid by the owner of each and every lot, paree] of real estate or
building that is connected with and uses such works by or through any part of the sewerage
system of the municipality or that in any way uses or is served by such works; and

(b) Stormwater works, to be paid by the owner of each and every lot, parcel of real estate
or building that in any way uses or is served by such stormwater works or whose property is
improved or protected by the stormwater works or any user of such stormwater works.

{c) The governing body may change and readjust such rates, fees or charges from time to
time. However, no rates, fees or charges for stormwater services may be assessed against
highways, road and drainage easements or stormwater facilities constructed, owned or
operated by the West Virginia Division of Highways.

(d} All new applicants for service shall indieate to the governing body whether they are an
owner or tenant with respect to the service location. An entity providing stormwater service
shall provide a tenant a report of the stormwater fee charged for the entire property and, if
appropriate, that portion of the fee to be assessed to the tenant,

(¢) The governing body may collect from al new applicants for service a deposit of fifty
dollars or two twelfths of the average annual usage of the applicant's specific customer class,
whichever is greater, to secure the payment of service rates, fees and charges in the event
they become delinquent as provided in this section. In any case where a deposit is forfeited
to pay service rates, fees and charges which were delinquent at the time of disconnection or
termination of service, service may not be reconnected or reinstated by the governing body
until another deposit' equal to fifty dollars or a sum equal to two twelfths of the average usage
for the applicant’s specific customer class, whichever is greater, is remitted to the governing
body. After twelve months of prompt payment history, the governing body shall return the
deposit to the customer or credit the eustomer's aceount with interest at a rate as the Public
Service Commission may prescribe: Provided, That where the customer is a tenant, the
governing body is not required to return the deposit until the time the tenant discontinues
service with the governing body. Whenever any rates, fees, rentals or charges for services or
facilities furnished remain unpaid for a beriod of twenty days after they become due, the user
of the services and facilities provided is delinquent. The user is liable until all rates, fees and
charges are fully paid. The governing body may, under reascnable ruleg promulgated by the
Public Service Commission, shut off and discontinue water services to a delinquent user of
sewer facilities ten days after the sewer services become delinquent regardless of whether the
governing body utilizes the security deposit to satisfy any delinquent payments.

{f) Such rates, fees or charges shall be sufficient in each year for the payment of the proper
and reasonable expense of operation, repair, replacements and maintenance of the works and
for the payment of the sums herein required to be paid into the sinking fund. Revenues
collected pursuant to this section shall be considered the revenues of the works,

(g) No such rates, fees or charges shall be established until after a public hearing, at which
all the users of the works and gwners of property served or to be served thereby and others
interested shall have an opportunity to he heard coneerning the proposed rates, fees or
charges.

(h) After introduetion of the ordinance fixing such rates, fees or charges, and before the
same is finally enacted, notice of such hearing, setting forth the proposed schedule of rates,
fees or charges, shall be given by publication as a Class II-0 legal- advertisement in

15
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compliance with the provisions of article three, chapter fifty-nine of this code and the
publication area for such publication shall be the municipality. The first publication shall be
nigde at least ten days before the date fixed in the notice for the hearing.

(i) After the hearing, which may be adjourned, from time to time, the ordinance establish-
ing rates, fees or charges, either as originally introduced or as modified and amended, shall
be passed and put into effect. A copy of the sehedule of the rates, fees and charges shall be
kept on file in the office of the board having charge of the operation of such wurks, and also in
the office of the clerk of the municipality, and shall be open to inspection by all parties
interested. The rates, fees or charges established for any clasa of users or property served
shall be extended to cover any additional premises thereafter served which fall within the
same ciags, without the necessity of any hearing or notice.

(j) Any change or readjustment of such rates, fees or charges may be made in the same
mantier as the rates, fees or charges were originally established as hereinbefore provided:
Provided, That if & change or readjustment be made substantially pro rata, as to all classes of
service, no hearing or notice shail be required. The aggregate of the rates, fees or charges
shall always be sufficient for the expense of operation, repair and maintenance and for the
sinking fund payments.

(k) All rates, feea or charges, if not paid when due, shall constitute a lien upon the premises
served by such works. If any service rate, fees or charge is not paid within twenty days after
it is due, the amount thereof, together with a penalty of ten percent and a ressonable
attorney’s fee, may be recovered by the board in a civil action in the name of the municipality.
The Hen may be foreclosed against such lot, parcel of land or building in accordance with the
laws relating thereto. Where both water and sewer services are furnished by any municipali-
ty to any premises, the schedule of charges may be hilled 2z a single amount or individually
itemized and billed for the aggregate thereof,

{{) Whenever any rates, rentals, fees or charges for services or facilities furnished shall

remain unpaid for a period of twenty days after they become due, the property and the owner
thereof, as well as the user of the services and facilities shall be delinquent until such time as
all rates, fees and charges are fully paid. When any payment for rates, rentals, fees or
charges becomes delinquent, the governing body may use the security deposit to satisfy the
delinquent payment.

{m) The beoard collecting the rates, fees or chargea shall be obligated under reasonable
rules to shut off and discontinue both water and sewer services to all delinguent users of
water, sewer or stormwater facilities and shall not restore either water facilities or sewer
facilities to any delinquent user of any such facilities until all delinquent rates, fees or charges
for water, sewer and stormwater facilities, including reasonable interest and penalty charges,
have been paid in full, az long as such actions are not contrary to any rules or orders of the
Public Service Commission. :

Acts 1983, Ex. Sess,, ¢. 25, § 16; Acts 1933, 2nd Ex Sess., c. 48; Acta 1959, c. 125; Acts 1967, c. 106;
Acta 2001, ¢ 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff. 90 days after March 12, 2004;
Acts 2008, c. 202, eff. March 8, 2008,

§ 16-13-23a. Additional powers of municipality to cease pollution

(a) Notwithstanding any other provision contained in this artiele, and in addition thereto,
the governing body of any municipality which has received or which hereafter receives an
order issued by the Secretary of the Department of Environmentsl Protection or the
Environmental Quality Board requiring the municipality to cease the pollution of any stream
or waters i8 hereby authorized to establish snd maintain, by ordinance, just and equitable
rates, fees or charges for the use of the services and facilities of the existing municipal sewer
system and/or stormwater system, or for the use of the services and facilities to be rendered
upon completion of any works and system necessary by virtue of =aid order, to be paid by the
owner, tenant or occupant of each and every lot or parcel of real estate or building that is
connected with and uses any part of such sewer system or stormwater system, or that in any
way uses or is served thereby, and may change and readjust such rates, fees or charges from
time to time.
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PUBLIC HEALTH § 16-13-23a

{b) The rates, fees or charges shall be sufficient to all the proper and reasonable costs and
expenses of the acquisition and construetion of plants, machinery and works for the colleetion,
treatment, purification and disposal of sewage or stormwater and the repair, alteration and
extension of existing sewer facilities or stormwater facilities, as may be necessary to comply
with such order of the Secretary of the Department of Environmenta) Protection or the

Environmental Quality Board, and for the operation, maintenance and repair of the entire
works and aystem.

(c) The governing body shall create, by ordinance, a sinking fund to accumulate and hold
any part or all of the proceeds derived from rates or charges until completion of the
construction, to be remitted to and administered by the Municipal Bond Commission by
expending and paying the costs and expenses of construction and operation in the manner as
provided by said ordinance. :

{(d) After the completion of the construction, the rates, fees or charges shall he sufficient in
each year for the payment of the proper and reasonable costs and expenses of operation,
maintenance, repair, replacement and extension, from time to time, of the entire sewer and
works or entire stormwater works, :

{e) Na such rates, fees or charges shall be established until after a public hearing, at which
all the potential users of the works and owners of property served or to be served thereby

and others shall have had an opportunity to be heard concerning the proposed rates or
charges.

(f) After introduction of the ordinance fixing rates, fees or charges, and before the same is
finally enacted, notice of such hearing setting forth the proposed schedule of rates, fees or
charges shall be given by publicatien of notice as a Class I1-0 legal advertisement in
compliance with the provisions of article three, chapter fifty-nine of this code. The publica-
tion area for such publication is the municipality. The first publication shall be made at least
ten days before the date fixed therein for the hearing.

(g) After such hearing, which may be adjourned from time to time, the ordinanece
establishing the rates, fees or charges, either as ariginally introduced or as modified and
amended, may be passed and put into effect. A copy of the schedule of the rates, fees and
charges so established shall be kept on file in the office of the sanitary board having charge of
the eonstruction and operation of such works and in the office of the clerk of the municipality.
The schedule of rates, fees and charges shall be open to ingpection by all parties interested.
The rates, fees or charges established for any class of users or property served shall be
‘extended to cover any additional premises thereafter served which fall within the same class,
without the necessity of any hearing or notice.

(h) Any change or readjustment of rates, fees or charges may be made in the same manner
a3 rates, fees or charges were originally established as hereinbefore provided: Prowided, That
if such change or readjustment be made substantially pro rata, as to all classes of service, no
hearing or notice is required. .

(i} If any rate, fee or charge is not paid within thirty days after it is due, the amount
thereof, together with a penalty of ten percent and a reasonzble attorney’s fee, may be
recovetred. by the sanitary board of the municipality in a civil action in the name of the
municipality,

() Any municipality exercising the powers given herein has the authority to construct,
acquire, improve, equip, operate, repair and maintain any plants, machinery or works
Decessary to comply with the order of the Secretary of the Department of Environmental
Protection or the Environmental Quality Board and the authority provided herein to
establish, maintain and collect rates, fees or charges is an additional and alternative method
of financing such works and matters, and is independent of any other provision of this article
Insofar as the article provides for or requires the issuance of revenue bonds or the imposition
of rates, fees and eharges in connection with the bonds: Provided, That except for the
method of finaneing such works and matters, the construction, acquisition, improvement,
equipment, custody, operation, repair and maintenance of any plants, machinery or works in
comphlance with an order of the Secretary of the Department of Environmental Protection or
the Environmental Quality Board and the rights, powers and duties of the municipality and

17
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the respective officers and departments thereof, including the sanitary board, are governed
by the provisions of this article.

(k) The jurisdiction and authority provided by this section does not extend to highways,
road and drainage easements and stormwater facilities constructed, owned or operated by the
West Virginia Division of Highways and no rates, fees or charges for stormwater services or
costs of compliance may be assessed against highways, road and drainage easements and/or

stormwater facilities constructed, owned and/or operated by the West Virginia Division of
Highways.

{({) A municipality which has been designated by the Environmental Protection Agency as
an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 40
C.F. R. § 122.26, has the authority to enact ordinances or regulations which allow for the

- issuance of orders, the right to enter properties and the right to impose reasonable fines and
penalties regarding correction of violations of municipal stormwater ordinances or regulations
within the municipal watershed served by the municipal stormwater gystem, as long aa such
rules, regulations, fines or actions are not contrary to any rules or orders of the Public
Service Commission.

{m) Notice of a viclation of a runicipal stormwater ordinance or regulation shall be served
in person to the alleged violator or by certified mail retmrn receipt requested. The notice
shall state the nature of the violation, the potential penalty, the action required to correct the
violation and the time limit for making the correction. Should a person, after receipt of
proper notice, fail to correct the viclation of the municipal stormwater ordinance or regula-
tion, the municipality may make or have made the corrections of the violation and bring the
party into compliance with the applicable stormwater ordinance or regulation. The munici-

Acts 1965, . 135; Acts 1967, c. 105; Acts 1904, c. 61; Acts 2001, ¢, 212, off, 90 daya after April 14, 2001;
Acts 2008, c. 202, eff. March 8, 2008,
ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Section
16-13A-9. Rules; service rates and charges; dig-
continuance of service; required

Section
water and sewer connections; lien
for delinquent fees,

§ 16-13A-9. Rules; service rates and charges; discontinuance of service; re-
quired water and sewer connections; lien for delinquent fees

(aX1) The board may make, enact and enforce all needful rules in connection with the
acquisition, construction, improvement, extension, management, maintenance, operation, care,
protection and the use of any public service properties owned or controlled by the district.
The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and
principal of and interest on all honda issued, other obligations incurred under the provisions

(A) The consumption of water or gas on premises connected with the facilities, taking into
consideration domestic, commercial, industrial and public use of water and gas;

18
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8 snd in any wise growing out of any work donc for, or by, the
¢ gaid New-Kanawha Power Company, &nd upon the further con-
10 dition that the said Electro Metallurgical Company, its sueces-
11 sors or assigns, shall pay a1l judgments, if any, which may be
12 rendered against the caid New-Kanawha Power Compsny upon
13 any sttachments or suggestions which bave been 0T MAaY here-
14 after be issued and served opon the caid New-Kanawha Power ;
15 Company in conpection with the construction of the hydro-
16 electric plant development on New River in Fayette county.
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CHAPTER 116
(House Bill No. 3g4—By Mr. Hyre)

AN ACT to incorporate the city of Buckhannon, in the county of
Upsbur, to fix its corporate limite, 10 divide the same into
wards, and to describe and define the powers, rirhts and duties
of said city of Buckhannon, and of the officers and eitizens
of same ; to repeal chapier fifteen of the acts of the legislature of
West Virginia, one thousand nine hundred nineteen (municipal

7 charters), and all acts amendatory thereof; and to repeal all
other acts or parts of acts inconsistent or in conflict herewith,
gaid bill to be known &s the “‘Charter of the City of Buck- -3
hannon.”
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Former acts repealed

Be it enacted by the Legislature of West Virginia:
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Section 1. That the inhabitants of so much of the county

of Upshur, in the State of West Virginia, as lies within the
bonndary prescribed by section two of this act, bhe and they
are hereby constituted to remain and continue a muniecipal
corporation by the name of “‘the city of Buckhannon,” by
which name they shall have perpetual succession and a com-
mon seal; and by which name they may sue and be sued, plead
‘and be impleaded, contract and be contracted with, answer
and be answered unto, and may purchase, take, receive, hold
and use goods and chattels, lands and tenements, and choses in
action, goods or z{ny'intere:;t, right or estate thereto, for the
2 proper use of said city, and the same may grant, sell, eonvey,
and assigm, let, pledge, mortgage, charge and epcumber, in
any ease and in any manner in which it would be Jawful for a
private individual so to do, except where such power may be

16 limited by law, and generally shall have all the rights, fran-
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17 chises, capacities and powers conferred herein, and by the
18 laws of this state upon municipal corporations not inconsistent
19 with the provisions of this act. '
Bes. 2. The corporate limits and boundaries of the city of
9 Buckhannon shall be as follaws: Beginning at a stake, where
3 & white cak formerly stood in a field of P. F. Pinnell's heirs,
4 snd Tunning thence south twenty-six degrees, ten minotes
5 east, four thonsand one hundred ninety-three feet to a white
6 oak, corner to lands of Montreville Regers heirs; thence south
7 thirty-seven degrees, fifty minutes east, ope thousand six hun-
8 dred sixty-four feet to a stake on the east side of Kanawha
9 street extended, the southwest corner to the Buckhannon Im-
- 10 provement Company’s addition to the town of Buckhannon;
11 thence with the south line of the same south sixty-seven degrees
12 east ome thousand one hundred forty-nine feet to the west
18 bank of the Buckhannon river, thence down said river north -
14 thirty-five degrees east seven hundred eighty-two feet to the
15 corporstion line of South Buckhannon; thence south fifty-six
16 degrees fifty-four minutes east one hundred eighty-nine feet,
17 crossing the river to a stake thirty feet esst of the bank there-
18 of; thence with the lines of the South Buckhannon Corpora-
19 tion, as surveyed, in one thotsand nine hundred eleven, north
20 thirty-six and one-half degrees east four hundred four feet to
91 & stake on the bank of the river; porth fifty-three and one-half
: 922 Jegrees east, four hundred twenty-nine feet to a stake, north
23 forty-eight and onme-half degrees east three hondred end
94 ninety-six feet to a stake, one hundred fifty feet from the
25 forks of the road leading to Tittle Sand run; north twenty-
96 geven and one-balf degrees east, ¢éight hundred ninety-one feet
97 to a stake in the Toad; north thirty-three degrees east three
98 hundred sixty-three feet to a.stake; north twenty-five and one-
29 half denrees esst four hundred ninety-five feet to steke;
80 north sixteen degrees west five hundred ninety-four feet to a
81 stake; north sixty-one and one-half degrees east one hundred
32 forty-eight and one-half feet to 2 stake; north fifty and one-
83 half degrees east threc hundred thirty feet to a stake; north
84 thirty-nine degrees east two hundred sixty-four feet to n stake;
35 north thirty-nine degrees esst two huundred sixty-four feet
86 to a stake on the east bank of the river; thence north thirty-
87 two apd one-half degrees west iwo hundred sixty-four feet,
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33 erossing the river to a stake on the west bank thereof} thence
32 down the river ten ang one-half degrees east gne thousand
40 four hundred nineteen feet to g stake; thence north seventeen
41 degrees west one hundred sixty-five feet to g stake; thence
42 north sixty-seven and three-fourths degrees west one thousang
43 one hundred seventy-five and one-half feet to a stake on the
41 west bank of the river, 8 corner to the corporations of Buck.
45 haonen end South Buckhannon, where a sycamore was for-
46 merly ealled for; thence .with the lines of the corporation of
47 the town of Buckhannon, as surveyed in the year oue thou.
45 sand eight hundred eighty-three, and by the bearings of that
49 date east nine hundred fifty-seven feet, crossing the river
50 to a sycamore at the forks of the Staunton and Parkersburg
51 turnpike and the old Crites mill road, thence morth thirty-
32 seven and one-half degrees east seven hundred twenty-
33 six feet to a spruce on the bank of the river; thence,
54 br December, one thousand nine hundred eighteen, magnetic
35 bearing north sixty-nine and one-half degrees, west five hun-
56 dred eight feet, erossing the river o » stake, being the south-
97 east eorner to the Hudkins addition to the town of Buckhannon
38 as surveyed and Platted by W. . L. Totten, said stake being
59 in the line extended with the east side of Seventh street; thence
60 with Seventh street to Morton avenue; thence with the south

61 side of Morton avenue north seventy-one degrees west two

62 thousand eight hundred twenty-eight feet to the sonthwest
63 eorner of Morton avenne and First street ; thence north eighty-
64 pine and one-half degrees west with the south side of the
65 county road fonr hundred ninety-one feet: thence with the
66 south side of said road as follows: Sonth seventy-fonr degrees
67 twenty-five minntes west six hundred seventy-six feet; sounth
65 forty-two and one-half degrees west three hundred two feet,
69 south forty-eight and one-fourth degrees west two handred
70 thirty-three feet; south seventy-five and one-fourth degrees

—

%3 hannon and Clarksburg turnpike; thence with the south side

/I west eighty feet; north seventy-five ang three-fourths degrees -
"72 west, five hundred fifty-eight feet to the east side of Buck-
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78 the portheast corner of the railrond bridge across Finks run;
79 thence south fourteen and threc-fourths degrees west two thou-
80 sand two hundred feet to the beginning.

Ward Eoundaries.
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Sec. 3. The said city of Buckhannon shall consist of five .
92 werds, which shall be bounded as follows:
3 First Ward—AL that portion of the city bounded on the
4 north by the Buckhannon river and Finks run; on the east by
5 the center line of Florida street to Aladison street; on the south
6 by the center line of Madison street to Keanawha street; thence
7 center line South Kanawha street to Lincoln street; thence
8 center line of Lincoln street to corporation line; on the west
9 by the corporation line. ' .
10 Second Ward—aAll that portion of the eity bounded on the ; ¥

11 north and east by the center line of South Florida street to
12 College avenue; on the east and south by the center line of
13 College avenue to the corporation line; on the west by the
14 corporation line to Lincoln street; thence with the center line - !
15 of Lincoln-Street to Kanawha street; thence with the center line !
' 16 of Kanawha street to Madison street; thence with the center
17 Yine of Madison street to Sonth Florida street to the be-
18 ginning. - '
19  Third YWard—All that portion of the city bounded on the
20 north and east by the Buckhannon river, on the south and west
21 with the center line of Florida street, extending from Buck-
22 hannon river bridge ‘at Star Mill to swinging bridge erossing
93 from Buckhannon to the village of Vicksburg.
24  Fourth Ward—All that portion of the city bounded on the
25 north by the center line of Scuth Florida street; on the east
26 by the Buckhannon river; ca the south and west by the city
27 boundery line to the north side of College avenue extended;
28 from this point with the north side of College avenue to the
29 beginning. ' :
30 Fifth Ward—All the remainder of the city, including that
381 portion kmown as the Jsland and that portion known as North
82 Buckhannon,
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k) ‘?f;i! Sec. 4. At any time after the passage of this act the ity
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2 council may by ordinance modify ang change the boundaries
3 and incregse or decrease the number of wards,

3 and gutters for public use, and to alter, improve, emnbellish,
4 ornament ang light the same, and to coustruct and maintain
S public sewers and laterals, and shall i all cases, except as to
6 lighting, have Power and authority to assesg upon and eollest
7 from the property benefited thereby all, or such part of the

14 maintenance of all bridges within the said city; to change the
15 name of auy street, avenue or road within said eity and to

31 thereof, and to punish gaming ; to prohibit within spid city or

33 factories ang houses of like kind; to control the contruction
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37 to be obiained for such bLuildings and-struciures, and plans
38 and specifications thereof {o be first submitted to the eity
39 council; to control the opening and construetion of ditches,
40 drains, Gewers, cesspools and guotters, and to deepen, widen '
41 and clear the same of stagnant water or filth, and to prevent
42 obstructions therein, and to determine at whose expense the -
43 seme shall be done; and to build and maintain fire station
44 houses, police stations and police courts, and to regulate the
45 mapagement thereof ; to acquire, lay off, appropriate and con-
46 trol public grounds, squarés and parks, either within or with-
47 ont the eity Jimits as herein defined ; to purchase, sell, lease
48 or contract for and take care of all publi¢ buildings, and strue-
‘49 tures ‘and real estate, including libraries and hospitals, deemed '
50" proper for use of such city; and, for the protection of the pub- . '
51 lie, to cause the removal of unsafe walls or buildings, and the
52 filling of escavations; to prevent injory or annoyauce to the e
-53 business of individuals from anything dangerous, offensive or %
54 unwholesome; to define, prohibit, abate, suppress and prevent
55 all things detrimental to the health, morals, comfort, safety,
56 convenience and welfare of the inhabitants of the city,- and 3
57 all nuisanees and causes thereof, and to that end and there- ‘
58 about {0 summon witnesses and hear testimony ; to declare and
59 enforce quarantine against the introduction of any contagious _
€0 or infections disease prevailing in &ny other state, county or ‘
61 place, and of any and all persons and things likely io spread
62 such contagion or infection; to regulate the keeping of sunpow- |
63 der and other combustible or dangerouns articles; to regulate, re-
64 strain or prohibit the use of firecrackers, or otber explosives, or
65 fireworks, and all noises or performaneces which may be danger-
66 ons, annoying to persons or tend to frighten horses or other
67 animals; to provide and maintain proper places for the burial
68°0f the dead and to regulate interments therein upon such
69 terms and conditions as fo price and otherwise as may Ife de- -
70 termined; to provide for shade and ornamentsal! trees and the
71 protection of the same; to provide for the making of division
72 fences; to make proper regulation for gnarding sgainst danger
73 or damage from fire; to provide for the poor of the eity,
T4 and to that end may eontract with the proper anthorities of
75 Upshur county to keep and maintain the PoOT, O Any num- .
X 76 ber thereof, upon terms to be agreed upon; but, uniil the .
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77 said city shall assume the maintenance and support of such
78 poor by proper ordinance or resolution of the council, the
79 poor of said city are to be maintained and supported by the sajd
30 county of Upshur under the general provision of law relating
81 thereto; to make suitable and proper regulations in regard to
B2 the use of the streets ang alleys for street cars, railroad engines
83 and cars, and to regulate the running and cperation of the
84 same 50 as to prevent injury, inconvenience or annoyence to
85 the public; to prohibit prize fighting, coek and dog fighting;
86 to license, tax, regulate or prohibit theaters, circuses, the ex-
87 hibition of showmen and shows of any kind and the exhibition
88 of natural or artificial curiosities, caravans, menageries, pic-
89 tures, motion pictures and musical exhibitions and perform-
S0 mnces; to regnulate the construction, height and material used in
91 all buildings, and the maintenance and oceapancy thereof; to
92 regulate and eontrol the use, for whatever purpose, of the
93 streets and other public places; to create, establich, obolishk and
94 organize employments and fix the compensation of all em-
95 ployees; to organize and meintain fire companies and to pro-
96 vide necessary apparatus, engines angd implements for the
97 eame; to regnlate and eontrol the kind and mapner of plumb.
98 ing and electrie wiring for the protection of the health and
83 safety of said city; to levy taxes on persons, property and
100 licenses; to license and tax dogs and other animals, and reg-

113 citizens therein + to regulate and provide for the weighing of
114 produce and other articles sold in saig eity and to resulate the
115 transportation thereof and other things through the streets H

116 to have the sole and exclusive right to grant, refuse or revoke
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_7 117 any ang all licenses for the carrying en of any busiuess withip
: i 118 said city on which the state exacts 2 license tax, to establish
Iy 119 ang regulate markets and to prescribe the thme for holding the
P 3- & 5awe, and what ghaj) be s0ld in sueh markets and to acquire
; ' %’; 121 and holg property for market Purposes; to regulate the sale
F § 4% 122 and distribution of foodstuffs, 14 regulate or prohibit the plae.
: .}@; 123 ing of signs, billboards, posters and advertisements jn on or
2 E : 124 over the Streets, alleys, sidewalks apg public grounds of said
! S A% 125 ¢ity; to preserve and protaet the Peace, order, safety and lealth
"’Jlf 126 of the city and its inhabitants, ineluding the Tight to requlata
Ry Tk - g 127 the sale and use of cocaine, morphine, opium, and poisopoyg
d 2% - 128 drugs, 1, make, enforce and provide locs) police, sanitary and
ﬁ ."‘_;;— i © 129 other regulations, ang fully exereise aj lawful police DPowers
§'_ it J B 130 to appoint and fix the place of bolling city elections ; t, ercet,
ij“"‘ i bt 131 own, legse, authorize or prohjb the erection of gas works
PR Ay 132 telephone Plant or electrie light works in Or near the eity, npg
ks W 133 to operate the same apg sell the prodnets Or Bervices thereet,
ey ¥ 134 and to 4o any and gl things neeessary and lneidental to the
e A 135 conduet of sgep business; to provige for the purity of m;
e 136 meats apg Provisions offered for gale In said ecity, and to {hat
i 5 137 end provide for a systen; of inspeeting the same and makine
ey i T 188 ang enforeing rales for the regulation of their sale, angd t,
Sy LG 139 prohibit 41, sale of any unwholesome or tainted milg, meats,
Fobe 4 B :3 140 fish, fryits vegetables, or the ggle of milk containing water o
T % ‘ 141 other things pot constitnting a part of pure milk; to provide
e d% -142 for inSpect_.ing dairies ang slaughter honses, whether in or out-
Eoh % 5 143 side of the city, where the milk and mept therefrom are offered
§ e P 144 for sale within gaid city; to Preseribe ang |
h:-ﬁ 5 145 and rpleg for the Purpose of protes
R > 146 lives, decency, morality and good of
IAEy 2 147 habltants, and to protect Places of g
w3 148 the premiges where held, anq to
24 wm 149 ordinances even if the offense under
] = 150 constityte offenses under the 1a
* ;f‘* 151 or the eommoy law; to provide for the em
2R ,g,",';‘ 152 keeping of Persons who may pe eommitte
3 *5;‘:, 153 payment of fines, Penalties or eggts unde
Y E '?’f 154 otherwise unable or fail ¢4 discharge the ga
:3;(;:»;; 155 to work for g1 berefit of 1), city upon
-5 33,31 156 places provided by saig eity, and use gp
goic bh
e ‘.‘;
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e e

157 their escape while at work es the eouneil may deem expedient;
1568 and the council may fix a reasonable rate per day as wages
159 to be allowed such person until the fine and costs against him
160 are thereby discharged; to compel the attendance gt public
161 meetir;< of the members of the couneil; to prevent any person,
162 associz‘ion or corporation from pollutine In any manner any

167 in guch Proximity thereto that the Same may enter therein, any

- 168 filthy, unwholesome, or obnosious substanee, object, or liquiq,

169 or anything whatsoever injurious to the health of the people_
170 of the city, or which impairs its valye for the ordinary pur-
171 poses of life, or which shall render the water offensive to taste

181  The city of Buekhannon shall have power ang authority,

192 fifths of the qualified voters of the saig city voting for and -

193 against the same, at any special election called and hel@ for the
194 purpose. The ordinanee of the sajd city submaitting such bond
135 issue to a vote shall specify the purpose and amount for which
196 said bords are to be issued ang sold, said amount being limited
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197 only by the constitution and laws of the State of West Vir-
198 ginia, and the other provisions of this charter Provided, That
199 the power to condemp may be exercised for the purpose of
200 acquiring such utilities now existing and operating under
201 fravchises granted by the gaid city, the town of Buckhannon,
202 or the town of South Buckhannon, under the terms of the .
203 frapchises, or under the rights of cminent domain, at the elec-
204 tion of the city: Provided further, That such utilities now ex- ¢
205 isting shall not be acquired or purchased by seid ecity except I
206 on ordinance of the said city submitted at a special election and
207 approved by three-fifths of the gualified voters of the said city
208 voting for and against the same, authorizing such purchase and
209 the issuance and sale of honds in payment of same, and such
210 ordinance shall specify in detail the properiy and rights to be
211 acquired and the price to be paid for the same.
212  The enumeration of particular powers of this charter shall
213 not be beld or deemed to be exclusive, but in addition to the
214 powers enumerated herein, implied thereby, or appropriate to
215 the exercise thereof, the commeil ghall have and exercise all
" . 216 other powers, which under the constitution and laws of the State
217 of West Virginia it would be competent for this charter spe-
- 218 cifically to enumerate,
219 The couneil shall provide for the enforcement of all ordi-
220 nances by reasonable and Proper penalties, consisting of fines
221 or imprisonment, or fines and imprisonment, with suitable rules
222 and regulations for the enforecement of such penalties, For all
223 such purposes the jurisdietion of the eity shall, when necessary,
224 extend for one mile beyond the corporate limits of said eity.
225 In order to prevent the pollution of the waters from which the
i - - 226 people of the eity take water for domestic nses, the jurisdiction
}_ = I 227 of the city shall be- coextensive with the location and extent
N P : 228 of the waters from which such supply is taken, and each day i
- 229 such act of pollution of the water eontinues may be deeemed a )
¥ RE _ 230 separate offense: Provided. however, That in no event ghall jm-
Vil M 231 prisonment for a longer period than sixty days or & greater

232 fine than one hundred dollars, or both, be imposed for any one
233 offense, : ’ '
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Oath of Officers and Bonds.

Sec. 6. The mayor, recorder and ccuncilmen, and 21l other
-2 officers provided for in this act, shall each, before entering upon
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- 4 mayor shall not exceed the sum of six hundred dollars per year,’
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3 the duties of their offices, and within fifteen days after receiving
4 their certificates of election or appointment, take the cath or
5 affirmation that they will truly, faithfully, and impartially, to
6 the best of their. ability, discharge the duties of their respective
7 offices 50 long as they continue tberein. - Said oath or affirma-
8 tion may be taken before any person authorized to admimister
9 oaths under the laws in force at the time the same is taken,
10 or before the mayor or recorder of said city; but in any event
11 2 copy of said oath of said officer shall be filed with the recorder,
12 and copy filed with county clerk: Provided further, That be-
13 fore entering upon their duties, the mayor and recorder shall be
14 required to give bond in the.penalty of one thousand doflars
15 each: And provided further, That all regolar police officers of
16 the city of Buckhannon, except extra policemen serving less
17 than one month &t a time, appointed under the provisions of
18 this act, shall be required to give bond in the amount of three
19 thousand five hundred dollars, payable to the city of Buckhan-
20 nom, which shall be approved by the conpeil and when approved
21 and accepted shall be recorded by the city recorder in the minute
922 record book, kept by him at his office, and shall be open to public
23 inspection. The city recorder shall be the custodian of all
24 bonds. The said bonds shall in all respects comply with the state
25 laws relating to the bonds of public officials,

(f'ompcnsaﬁon Elective Officers.

Bec. 7. The compensation of the mayor, recorder and conneil-
2 men shall be fixed by the council at their first meeting held in
3 the fiscal year: Provided, howerer, That the salary of the

5 the salary of the recorder shall not exceed three hundred sixty
6 dollars per year, and the salary of councilmen shall not excced
7 one hundred eighty dollars per year. The salary of all appoin-
§ tive officers shall be ﬁxed by the councii when appointments are
9 made.

chislativc Department: Dulies.
Sec. B. The legislative powers of the city are hereby vested in
2 a council composed of mayor, recorder and five councilmen.
3 Said council shall have power {o enact &ll ordinances for the
4 ¢ity, not in conflict with this charter or the constitution and
5 laws of this state, the intention being that the said council shall
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6 be vested with the power and charged with the duty of enacting

7 and adopting all Jaws and ordinances not inconsistent with this

8 charter, the statutes of this state and constitution thereof,

9 {ouching every subject and matter of local or general application
10 within the boundaries of the eity or within one mile thereof;
11 within the parview of the local governmment instituted by this
12 charter and within the powers granted and conferred by the con-
13 stitution and laws of the State of West Virginia.

Vagancy: How Filled.

See. 9. Whenever a vacancy from any cause shall oceur in the
9 office of mayor, the recorder shall become the mayor of said
8 city, and shall serve as such antil the next city election or until
4 his successor is elected and guelified, and in the ease of .a
5 vacancy in the office of recorder or councilmen the remaining
& council shall, by a majority vote, fill such vacancy.

Rules of Procedure.

. See. 10. The council shall determine its own rules of pro-
9 cedure, may punish its menibers for disorderly conduct and com-
3 pel their attendance at its meetings : Provided, That any eouneil-
4 man who shall fail to attend at Jesst one regular meeting in any
5 month of the council shall forfeit his salary as such epuncilman
& for said month unless said conncilman shall be excused from said
7 attendance by upanimous vote of the conneil on account of sick-
8 ness, physical disability or other cause: And provided further,
9 Thst any councilman who shall from sny cause, fail or refuse to

10 perform the duties of his position, inclading attendance at the
11 meetings of the coundl, for a period of two months ghall lose
12 his office #nd the same shall be declared vacant by the remain-
13 ing councilmen and said vacancy filled as herein provided.

 Public Meetings and Special Meetings of Council.

 Qee. 11. The regular meetings of the council shall be publicly
9 held in the council chamber on the first and third Thursdays of
3 each month, or at other designated times fixed by ordinancs or
4 resolution and at such hour as shall be designated by ordinance
5 or resolntion of the council. Adjourned meetings may be held,
6 special meetings called by ihe mayor or a majority of the eouneil,
7 on snch date, or at such time as they may deem necessary Or
8 ecirenmsiances demand, by a verbal or writien notice served upon
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9 the mayor, recorder or members of the council, stating
10 pose of the meeting,

11 cretion of the couneil

the pur-
Lxecutive sessions may be held at the djs.

5 provided for by this charter. Upon every motion

involving the
6 expenditure of money and for the letting of any p

ublic eontraet,

Minutes.: Ayes and Noes.

Sec. 13. At each regnlar meeting of the eounel the proeeed-

2 ings of the Iast regular meeting and subsequent speeia) meetings
3 shall be read, and corrected if erroneous, and signed by the
4 mavor ang recorder. Tpon the eall of an

N mnde‘alphnbetical]y‘

Every resolution or ordinance passed b

9 signed by the mayor, attested by the
10 before the samea shall be in foree.

¥ the couneil shail be
Tecorder, and recordeg .

Presiding Officer,

Sec. 14, The mayor, or in his absence the recorder, shall pre. -
2 side at the meetings of said council, or in thei
3 ¢l shall elect o chairmsan,

r absence the conn-

Powers to ..a&opt Present Ordinances.
See. 15. A ordinances, by-l

aws, resolutions and roles of the
2 ity of Buckhannon in foree on

the day Preceding the Passage of
3 this aet, which are not inconsistent therewith, shall be and re-
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4 main in full force over the whole boundary of said city of .
5 Buckhannon, as established by this act, until the same are
6 smended or repealed by the council of said city, and the officers
7 elected at the last election in the city of Buckhannon, shall re-
8 main in office until their suceessors under this act are elected and
9 gnalified as hereinbefore provided, and after this act takes effeet,
10 shall have jurisdiction over all the territory embraced in the
11 boundaries specified jn this act, end shall perform all the duties ‘
12 of such respective officers under this act; but nothing in this
13 act shall be construed or held to in amy way affect or impair
14 any of the bonds, obligations or indebtedness of the eity of
15 Buckhannon, as though the same had been created under this
16 charter. . i
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Ordinances.

Sec. 16. Every ordinance shall embrace but one subject, which
2 ghall be clearly expressed in the title. Provided that its subject
3 matter be embraced in any ordinance contrary to the provisions
4 of this section, such ordinance shall be veid only as to so moch
5 of the ordinance as may not be clearly expressed in the title
- 6 thereof; such snbject may be omitted when ordinances are pub-
7 lished in book form. . '
- 8 All ordinances passed by the ecouncil, except emergency ordi- ‘
9 nances, shall take effect and become valid and binding at the
10 expiration of thirty days from the date of their passage, unless
1 otherwise provided in this charter. -
12  The council by unanimous vote, may pass an emergency ordi- :
13 nance when the public peace, publie health or public safety shall -
14 in the judzment of the council demand it. Every emergency
15 ordinance must as a part of the title, contain the words: *‘And ;
16 declaring an emergency,’’ and every such ordipance shall pro-
17 vide that such ordinance shall take effect and be in full force .
18 immediately upon its passage. -

Ordinances Admitted as Prima Facie Evidence in Judicial
Procecdings. ‘
See. 17. All ordinanees or codes of ordinances adopied by the
2 authority of the couneil shall, in all judieial proceedings in all
3 courts, be admifted as prima facie evidence, and in any such
4 proceedings it shall not be necessary to plead the entire ordi-
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5 nance or secﬁom but only such parts thereof as are admitted in

§ evidence.

Judicial Department: Police Courl.

Sec. 18. The judicial power of the city of Buckhanpon shall
2 be vested in a police court, which court is hereby erested, and
8 the mayor shall be the judge of said eourt. All trials shall be
4 before said mayor without & jury.

© Jurisdiclion of Said Court.

See. 19. The police court shall have original and exclusive
2 jurisdiction to hear and determine all offenses against the ordi-
3 nances or the charter of the city of Buckhannon; and enforee
4 the collection of all licenses, fees, rents, taxes, assessments, or
5 other revenues required by ordinances exeept such actions and
6 proceedings as fall within the exclosive jurisdietion of other
7 courts under the provisions of the constitution and laws of this
8 state. o

Enforcement of Ordinances.

- Bec. 20. The ordinances of the ecity of Buckhannon shall be
2 enforced by the imposition of fines, forfeitures or penalties,
8 against any person violating such ordinances or any of them;
4 and the council shall preseribe in each particular ordinance made
5 for that purpose, the minimum and maximum fine for the in-
6 fraction thereof, which maximum shall not exceed one hundred
7 dollars, exclusive of costs, for any one specific offense. The same
8 costs shall be taxed in each ¢riminal case tried in the police court
9, as is provided by law to be taxed by justices of the peace, except

10 that in every contested criminal case, the mayor may also tax an
11 -attorney fee of not exceeding five dollars, to be paid to the city
12 prosecutor for his services in said ease, if & conviction be had
13 in said case. :
Fines and Costs: Prisoners May Be Worked on Sireels.
Sec. 21. The mayor may provide in all judgments of convie-

2 tion for the violation of any ordinance of the city a fine, and
3 that the person against whom said fine Is assessed shall be im-
4 prisoned until the fine and costs of prosecution shall be paid,
5 but not to exceed ten days. Any person committed for the non-
6 payment of fine and costs, while in cnstody, may be compelled

7 to work on the streets, alleys, publie grounds or works until such .
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8 fine and costs are Iid, allowing one dollar fifty ecents per day
9 for the work of said prisoner to apply on said fine and costs.
Collection of Fines: Disposition of Same,

Bec. 22. AN tines, Penalties, forfeitures and collections of
2 ‘every kind made by the mayor shall be the property of the eity
3 and shall be deposited with the city treasurer within sixty days

4 after the collection thereof, to be by him applied to the proper
5 fund of the city as may by ordinance be required.

Style of Process.

- Bec. 23. The style of process of the police court shall run in
2 the name of the city of Buckbannon.

. Appeals to Higher Couris.
Bec. 24. Appeals from fhe police court shall e to the cirenit
2 court or eriminal court of Upshur county, as is now or may he
3 provided by statute of this state, governing appeals from police
4 courts to cirenit or eriminal eourts.

Elective Officers: City Council: Who Shall Vole.
See. 25. The municipal authorities of the said eity of Buck-
2 hannon shall cousist of a mayor, recorder, and five councilmen,

3 who shall constitute the couneil of the said ¢ity, and who shall
4 be entitled to vote on all proceedings,

e T R X} W KA R T -' S “‘;_’_‘- s
R =, X (g a - _“~.:::.‘ .

S
+

s
¥

B3 ';‘.‘;?\‘l 4 "-.'..k A oy
3 "!;'931‘;} . oot e e
A AL 7 kN jrag

Appointive Officers: Removal -and Compensation,
Sec. 26. The couneil shall appoint’a city treasurer, ehief of
2 police, and such additional police officers as they may deem
3 proper; & city attorney, chief of the fire department, assistant
- 4 chief of the fire department, city engineer, city physieian, eity
O assessor, street commissioner and such additional street labor
6 that is necessary to repair and maintain the streets of gaid city,
7 and such other officers as may be provided for by ordinance of
8 the city council or by this act. Such officers shall hold their
9 respective offices doring the pleasure of the council, and may be
10 removed therefrom by the majority vote of the council at any
11 time with or without cause. Such officers ghall receive snch
12 compensation as the eouneil may prescribe by ordinanee or ress-
13 lation, unless said compensation be fixed by this act.

Eligibility 1o Elective Office.
See. 27. Ko person shall be eligible to be elected to the office
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2 of mayor, recorder or councilman, upless at the time of his elec-

3 tion he is legally entitled to vote in the city election for member

4 of the common council; and he was for the preceding year

5 pssessed with taxes upon real or personal property and shall not
6 be delinquent for city tax. ‘

Eligible to Vote.

See. 28. Each resident of the city of Buekhannon whe is 2
9 citizen of the United States and who has resided in the State of
3 West Virginia for at least one year and in the city of Buck-
4 hapoon for at least sixty days, and who is a bona fide resident
5 of the city, shall be qualified to vote: Provided, That no person
6 shall be deemed 2 bona fide resident who is residing within the
] 7 city limits for any temporary purpose and expects to remove
4 § from the city after said purpose shall have been accomplished,
9 and no person who is a minor, or of unsound mind, or & pauper,
10 or who is under conviction of treason, or bribery in an election,
11 or who may otherwise be legally disqualified from voting in this
12 state, shall be permitted to vote therein.
Registration of Voters.
. Seec. 29. The eity council urnder the provision of this act may
2 provide by ordinance for the registration of all persons entitled
Y 8 to vote at each subsequent munieipal eleetion, and the city coun-
4 cil upon passing such registration ordinance shall appoint the
5 registrars, specify the time for making the registration, end
.6 cause g1l persons entitled to vote in the city to be registered.
7 The Jaws in force in the State of West Virginia for registering
§ persons who are entitled to vote at.a general election beld in the
9 state shall insofar es applicable govern the registration of per-
10 sons entitled to vote at municipal elections, and the duties im-
11 posed by the general laws of the state wpon county eourts and
12 the elerks thereof shall be discharged respectively by the city

-

14 voters shall be fized by the council.

Elections.
See. 30. On theé first Tuesday of June, one thousand nipe
2 hundred thirty-three, there shall be elected by the qualified
8 voters of said eity a mayor, recorder, and five coupcilmen. The
4 tcrm of office of the mayor and councilmen of the first, third and

13 conncil and the recorder, except the fee paid for registering the |
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5 ffth wards shall be for 2 period of two years, and the term of
6 office for the said recorder and councilmen of the second and
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Fre H 7 fourth wards shall be for a term of one year, and after the first
P : f? 8 said election held hereunder the term of office of all officers shall
F ) ¥ e "9 be for a term of two years: Provided, however, That the voters
‘E,;'—" : 3 #‘4 10 of the city shall by & separate ballot determine at this election
L ‘ s 11 whether at futvre elections the councibmen of the city shall be

4

12 elected by the qualified voters of the entire city, or by the quali-

13 fied voters of their respective wards.
34. TThe form of the ballot for such proposition shall be:

FT

Py

gy

i

3 15 For election of councilmen by the voters of their respec-
f 16 tive wards.

[: 17 Against election of councilmen by the voters of their re-
: 18 spective wards. )

19  If at such election the proposition carried by a majority vote
90 then £aid section thirty as set out above shall be amended and
91 ghall read es follows: :
99  On the first Tuesday of June, one thonsand nine hundred
93 thirty-three, there shall be elected by the qualified voters of said
24 city a mayor, recorder, and five councilmen. The term of office
o5 of the said mayor and councilmen of the first, third and fifth
o6 wards shall be for a pericd of two years and the term of office
97 for the said recorder and councilmen of the second and fourth
28 ~vards shall be for a ferm of one year, and after the first said
29 election held hereunder the term of office of sll officers shall be
30 for & term of two years, and after said first election the mayor
21 and recorder shall be elected by the qualified voters of the city
82 and the councilmen by the qualified voters of their respective
23 wards. And the said section 50 amended shall be a part of the
a4 charter of said city and shall stand in liew of section thirty a8

35 written above.

Elections. _

ordinance approved at 2 referen-

Sec. 31. The council may by
2 dum election called for the purpose, and held not less than
tion, change the

8 ninety days before any regular municipal elee
4 boundarics of the city, thie number of officers, the length of their

& term and the manner of their election, except that munieipal
6 clections shall always be without politieal party designation snd
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* 7 poppartisan, When &1 clection is held for the purpose of annex-

g ing additional territory to the city, the qualified voters of the
g territory that it is sought to apnex gholl aiso vote upon the

10 proposition, and it shall be necessary that a majority of the total

11 vote cast within or witbout the city be cast for the proposition.
12 In the absence of other municipal suthority to act for the resi-
13 dents outside of the city of Buckhannc:, the county court shall
14 appoint the pecessary eleetion officers cause all mecessary ar-
15 rangements to be made for tbe holding ~f said elections and the
16 return of the resnits of same to the council of the city of Buck-
17 bhannon, who shall act a3 3 canvassing Hoard 1o ascertain the
18 aggregate results of the seid election both within and witbout
19 the city. The costs of the elegtion chall be borne by the city of
o) Buekhannot, except that where another municipal corporation

" 9] participates in the election, it ghall bear such part of the total

99 eost ps shall have been incurred within its boundaries.
Sec. 32. The annual election shall be held on the first Tuesday '
2 in June of each year at the regular city vobing places within the
3 ¢ity and at guch other voting places as the council by ordinance
4 may provide. Said annual elections and all special elections shall
5 be held under the supervision of the council and officials of the
6 city and be condueted, certified, returned and fnally determined
7 in aéeordance with the provisions of this act and the lawe end
§ ordinances, O such parts thereof, as are DOW in effect or may
9 hereafter be provided by ordinance not sneonsistent with the
10 provisions of this act, and the nominations of candidates for snch
11 elections shall be certified to the recorder of said ety wwho shall
12 prepare the ballots therefor.

Maunicipal Elections.

See. 33. (a)- Manicipsal clections under this zct shall be eon-

9 Jucted ss follows: Any person eligible to office may become 2
3 candidate and have his name placed upon the ballot, upon his

4 own motion, by fling with the city recorder & declaration of his
& eandidacy and a certificate of his eligibility, duly acknowledged

6 by him, within thirty davs next preceding the day of the elec-

7 tion. Seid declaration and certificate chall be accompanied by

§ an announcement fee as follows: If 2 candidate for mayor,

9 the fee shall be ten dollars; if & candidate for recorder, the fee

10 shall be seven dollars fifty cents; and if a candidate for conneil-
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11 man, the fee shall Le five dollars; which fee shall be paid fo the
12 recorder, who shall pay the same over to the treasurer of the

13 city. The names of all eandidates for elective offices of the dtr |

14 shall appear on one ballol at the election held in June, one
15 thousand nine lundred thirty-three, having seven columns, ane
16 for mayor; one for recorder, and one for each ward within the
17 city, and thereafier the ballot shall have a colomn ior each
18 office for the candidates to be elected at said election, and said
19 ballot shall be without party emblem or designation. The whele
20 pumber of ballots to be printed for the election of mayor, re-
21 corder end councilmen, mayor and councilmen, or recorder ahd
22 connecilmen, 2s the ease may be, shall be divided by the zreatest
93 number of candidates for any one office and the guotient 52 ob-
24 tained shall be the number of ballots in each series of ballots 1o
25 be printed.

96  The form of the declaration of candidacy and certificate of
27 eligibility of candidates shall be substantially as folloves:

28 1I,...... eram s hercby certify that T am a candidate
29 for the office of........ PR vewven...and desire my name
30 printed on the official ballot to be voted for at the eity election
31 tobe held on the......dayof............. 19...;thatIama
32 qualified voter of the city of Buckhannon, eounty of Upshur,
83 State of West Virginia; that I reside in ward No...... vy In
.34 said city; and that my resmenf_e number I8, .. cceinaanaaan
"85 in said eity ; that T am eligible to hold the said office; aml that 1
36 am & candidate for said office in good faith.

37 » B, fernee PR
38 Signatare of candidate.

39 Snbseribed to and acknowledged before the undersigned
40 authority Dy..ceeeeievrrvinnnararanencns ..this.....day of
2 e e
43 Mayor, recorder or notary public.
44  (b) The names of candidates shall be arranced in alphabetical
45 order in each eolumn, and the first series of ballots printed. The
46 first name in the column shall be placed last therein and the
47 next series of ballots printed and this process shall be repeated
48 until each name in each column shall have been first. These
49 Dballots'shall then be combined into tablets in ihe order of the
50 series with no two of the sane series together.
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{‘J < }: a9 Direction 1o Voler.
v i %&3 76 Vote for only one candidate in each column by pPutting a crass
e X 77 mark in the Equare opposite the name of the candidate for whom
I ;&) 78 you desire to vote. Do not mark more than one candidate in epch
5] ,L:‘?"_; 79 column, If yoyu spoil this ballot, tear j¢ across and hand to the
1 %-‘ 80 election officer in charge and he wij Elve yon another
3 i 81  (d) A valig ballot shall be one on which the voter has clearly
: i’ii# expressed his chojce of one or more candidates If a voter
J
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12 distriet elections, The council shall, by ordinance, provide

u“ 13 such additiona) regulations in conformity with the Provisions of

{ﬁi i 14 this act and the penera] law of the state as pre becessary for the

;% : 15 proper conduet of electiong Elections under this act shall pe
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15 act, and all penaities prescribed by said laws of the state insofar
20 as consistent, shall be applicable unto this aet.

21  The duties required by the clerk of the eircuit and county
22 courts under the election laws of West Virginia, shall be per-
23 formed by the recorder of said city. The duties required of

27 be performed by the chief of police of said city, and the duties
28 required of any constable under the provision of said laws ghall

29 be performed by any member of the police force, or member of
30 the council, of said city. Whenever the word “county’’ appears
31 in said laws, the same shall be taken to refer to the city of Buck-
32 hannon, and whenever the words *“election precinet’” appears
33 in said laws, the same shall be taken to refer to the election

34 precinet or Precinets

for the munieipal election, and whenever

35 the word ““court house’” shall appear in said laws &s designating

- 36 the place of meeting

of election officers, the same shall be taken

87 to refer to the council chambper,

Tie Yole, Elective Officers: How Decided.
Sec. 35. Whenever two or more persons recejve an eqoal num-
2 ber of votes for mayor, recorder or councilman, such tie votes
3 shall be decided by the council in existence at the time the elec.
4 tion is held, by Placing their names in 5 hat and some member
5 designated by the mayor ghall withdraw one name therefrom ;
6 the person whose name is withdrawn shall be declared elected.

Contested Elections.

Bee. 36. Al contested elections shall be heard and determined
2 by the eouneil in existence at the time the election is held, and

Proceedings When Elecled Officer Ineligidle.

See. 837, If Any person elected to any office shall not be eli-
2 gible thereto under the provisions of this act, or shall fail to
3 qualify as herein required, the council shall declzre his said
4 office vacant ang proc
5 nine of this act.
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E f ;'ff Removal of Elcctive Officers.
x g ?«4 Sec. 38. Any elective officcrs may be removed at any time by
; s 9 the cirenit court of Upsbur county, West Virginia on any )
: Hk A 3 groond or cause for which 2 member of the county court of the
TRl LR . 4 county or otber county officer may be removed, unless other-
L - ¥ e 5 wise provided in this act. The proceedings for the removal of
ok % 6 an eleciive officer shall conform in all respects with the proceed-
B ‘i ] 7 ings to remove a county officer. On hearing of any such pro-

8 ceeding no person called as a witness shall be escused from
9 answering any question or giving any testimony becaunse the
10 answer or testimony might ineriminate or tend to incriminate
11 him, or render him liable to prosecution for an offense. But no
12 witness ealled to testify in any such proceeding shall thereafter
13 be prosecuted in any court in the state for any act concerning
14 which he is required to testify or disclose by his testimony.
15 Any person who shall be removed from office under the pro-
16 visions of this section shall not thereafter hold any office or

17 employment in the city of Buckhannon.
Powcer 1o Appoint Officers by the Council.
See. 39. The council shall have authority to provide by ordin-
9 anee for the appointment of sueh officers as shall be necessary
3 and proper, to carry into full force and authority the power,
_4 capacity, jurisdiction and duties of said city, which are or shall
5 be vested therein, or In the council, or in the mayor, recorder
6 or any other officer or body of officers thereof, and to grant to the
7 officers so appeinted the power necessary or proper for the pur-
8 pose zbove mentioned. The council by ordinance shall define
9 the dnties of all officers so appointed. -

3ayor: His Powers and Duties,

See. 40. The mayor shall be the chief executive officer of the
.2 city and cheirman of the city council and when present shall
3 preside at all the meetings of the council; and in addition to
4 81l other duties imposed upon him by state and munitipal laws
‘ 5 and {he council, shall indorse the approval of all officials bonds
“@} ‘ 6 when same shall be approved by the couneil, sign all warrants
' 7 gnd orders drawn upon the treasurer for money, sign all bonds,
2 8 contracts, conveyanc&- and other written obligations of the city,
’ 9 and all ordinances passed by the couneil, and shall cause each of
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10 the above ennmerated writings to be attested by the recorder, .
11 under the seal of the city.
12 The mayor shall have supervision of the health department, - ,
13 and department of sanitation; he shall also have charge and be
" 14 superintendent of the department of public affairs which shall #
15 include water works, parks, libraries, cemeteries, public service ;
36 corporations operating under city franchise; the opening, grad-

: 17 ing, paving, kighting, cleaning, repairing and sprinkling of

. ! 1B streets, sewer and viaduet constraetion, sidewalks and crossings,

SRR Yo i " 19 and the city engineering department; he shall be the head of the

i1 90 department of pesce and safety, and he shall have supervision

91 and control of the fire department and police department. He

92 shall see, except as may be herein otherwise provided, that the

93 laws and ordinances of the city and the resolutions and orders of

94 the council are enforced ; that the peace and good order of the

95 city are preserved; and that the persons and property therein

26 are protected He shall have the power to discharge or suspend

27 any member of the police force, the chief or essistant chief of

93 the fire department: Provided, however, That the council may

99 reinstafe any member discharged or suspended by an affirmative

() 30 vote of & majority of 2ll the members of the council.

) 31 The judicial power of the city of Buckhannon shall be vested
32 in a police court, which court is hereby created, and the mayor
33 shell be the judge of said conrt. All cases shall be tned by the
34 mayor without a jury.
35 'The police court may provide in all judgements of conviction
36 for the violation of any ordinsnce of the city a fine and jail
37 sentence, and that the person against whom said fine is assessed
35 shall be imprisoned not to exceed ten days for the payment of
39 the fine and sixty days for the jail sentence. And any person ' i
40 committed for the nonpayment of fine and costs, while in :

! 41 custody, may be compelled to work on the streets, alleys, public

h 42 grounds or works until such fine and costs are paid, allowing one
43 dollar fifty cents per day for the work of said prisoner to apply
41 on said fine and costs. )

. 45 All fines, penalties, forfeitures and collections of every kind
46 made By the mayor shall be the property of the city and shail
47 be deposited with the treasurer of the city within sisty days
48 after the collection thereof, to be by him applied to the proper
49 fund of the ¢ity as may by ordinance be required.
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50 He shall also perform such oflier duties as may be preseribed
51 by the council from time to fime by ordinances and resolutjons

- 52 not inconsistent herewith.

53 1In case of absence, sickmess, or inability of the mayor te per-
54 form the duties of his office, the recorder shall act as mayor and
55 be empowered to enforce all rules and regulations pertaining to
56 the office of mayor, '

57 The mayor shall keep a well bound and indexed book to be
58 denominated the “‘mayor’s docket’’ in his office, in which he
59 shall note each case brought or tried by him, together with the
60 proceedings thereip, ineluding a statement of complaint, the
61 summons, the return, the fact of appearance or nonappearance,
62 the defense, the hearing, the judmnent, the costs, -and in case
63 the judgment be one of conviction, the action taken to enforce
64 the same; the record of such case shall be signed by the mayor
65 or other person acting in his stead; and the original papers
66 thereof, if no appeal be taken, shall be kept together and pre-
67 served in his office. ‘

68 The mayor shall have the power to issue an execution for any
69 fine and cost fmposed by him, for the violation of any ordinance,
70 or he may at the time of rendering judgment therefor, or at
71 any time thereafter and before satisfaction of such judgment,
72 by his order in writing, require the immediate payment thereof,
73 and in defanlt of such payment he may cause the person so in
74 default to be apprehended and brought before him, and com-
75 mit him to the city jail or the jail of Upshur county, until the
76 fine and costs are fully paid but not to exceed seventy days,

77 The mayor may be ex officio a Jjustice and conservator of the
78 peace within the eity, and shall, within the same, have, and
79 exercise all powers, and perform all duties vested by law in a
80 joustice of the peace, except that he shall have no jurisdiction in
B1 civil cases or causes of action arising out of the corperate limits
B2 of the city. . '

83 The mayor shall have power to appoint the following standing
84 committees: Finance ; ordinance; fire department; streets,
85 alleys and sewers; building; street lighting; cemetery; and
86 board of health. S :
87 The committee shall consist of three men, the first being named
88 ghall be the chairman. - '
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Recorder: His Dulies-and Powers.

Bec. 41. It shall be the duty of the recorder to keep the record
2 of the proceedings of the council. He shall enter in a separate
3 volume all ordinances of & general nature, and carefully index
4 the same. Xe shall enter in the municipal assessment docket all
b special assessments made for public improvements, showing the
6 name of the owner of the property, the particular property on
7 which the assessment is levied, the date of entry, and the minute
8 book and page showing the entry of the ordinance or resolution
9 ereating the assessment, and the matoring time of the assess-
10 ment. When and ss the installments upen prinecipal and in-
1] terest on each assessment shall be paid, be shall enter such pay-
12 ments showing the amount paid upon principal, the amnount of
13 interest, and penalty, if any, under the heading and in the ae-
14 count of such special assessment. When special assessment,
15 principsal, and interest, and penalty, if any, imposed shall have
16 been paid in full he shall make an entry in red ink on the face
17 of the amount showing that the special assessment is fully satis-
16 fied and paid and shsll issue a release deed and have executed
19 by the mayor and deliver same to the persons paying the same.
20 In the absence from the city, or in ease of sickness, of the
21 mayor, or during any vacancy in the office of mayor, the record-
22 er shall perform the duties of the mayor and be invested with
23 all his powers, .
24 He shall have charge of all bond issues, assessments, and print-
25 ing. He shall be the purchasing agent for the city, subject to
26 the direction of the couneil, and shall perform such other duties
27 as usually devolve upon a city recorder, not inconsistent here-
28 with, as the couneil may from time to time prescribe,

2% He shall prepare and cause to be served all notices required to
30 be given to any person, firm or corporation, and after proper

31 service and return thereof of any notice, he shall file and pre- )

32 serve the same.

33  He shall file in convenient form so as to be readily accessible
34 all correspondence earried on by the city or by any department
35 thereof, and as custodian of all the books, records, angd pro-
36 ecedings of the council, he shall make and certify copies thereof

- 37 whenever reguired, and affix the corporate seal of the eity to

388 any paper regnired 1o be sealed aud to any certified copy of any
39 paper, order, or proceeding which he may make.
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40 A copy of any record, paper, entry, order, ordinance, resolu-

41 tion or proceeding wade by the conncil or by the police court
42 judge when properly certified under the seal of the city shall be
43 admissible as evidence in any court in the state in any proceeding
44 in which the original paper or record, if present, would be
45 gdmissible.

46 In preparing for and holding ecity elections, the duties required
47 by the clerks of the circuit and county court under the election
48 laws of West Virginia, shall be performed by the city recorder.
49 The duties of preparing and publishing the anpnal finaneial
50 statement of the city as provided for in another section of this
51 charter shall be performed by the city recorder, for which he
52 ghall be paid a reasomable compensation

Treasurer’s Dulies and Powers.

Sec. 42. It shall be the duty of the city treasurer, when the
9 extended copies of the assessor’s books are completed, o receive
3 a copy thereof, make out the tax tickets and receipt to the coun-
4 il for the entire amount of city taxes extended thereon, and it
5 shall be his duty to collect from the persons or eorporatiors the
6 entire smount of the taxes with which they are severally charg-
7 ed therein, and may proceed to collect the same at any time
8 after the first day of ‘August, and may enforce the payment
9 thereof by levy upon the personal property and sale thereof.
10 Al taxes assessed on both real and personal property by the
11 city of Buckhannon, beginning with taxes assessed for the year
12 one thousand nine hundred thirty-two, shall be eollected by the
13 ¢ity treasurer and may be paid in equal installments; the first
14 installment shall be paid on or before November first of the
15 year in which the assessment is made; the second instaliments
16 shall be paid on or before the first day of the following Aley.
17 A1l taxes paid on or before the date such taxes are payable, in-
18 ¢lnding both first and second installments, shall be subject to &
19 disconnt of two and ow balf percent. If the first installizent
20 is not paid before December first of the year, interest at tbe
91 rate of nine percentum per anntin chall be added from said

53 before June first, interest at tbe rate of pine percentum shall
94 be added from said June first until paid. The treasurer shall
95 on the first day of December and the first day of June following

22 December first until paid; if the second snstallment is not paid’
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26 the year for which the taxes were levied proceed immediately
27 to collect the taxes then due, .

28 It shall be the duty of the ¢ity treasurer to keep all fonds of
25 the city in some bank or banks within said city, which shall pay
30 interest on such deposits and on the average daily balances of
31 such funds of the Per cent equal at least to that paid by state
32 depositories on all funds of the State of West Virginia and in
33 the same manner and at the same time. The said ban) shall
34 also deposit with the city a bond or sufficient security to cover
35 am equal amount of the city's money in said bank If no bank
36 within said eity is willing at any time to receive deposits of the
37 treasurer and pay such interest thereon, and secure the deposits
38 by a bond or security, the treasurer shall report this fact to the
39 couneil, whereupon the council shall designate the bank or banks
40 in which he shall deposit said funds for the time being and uatil
41 some bank in said city will recejve such deposits on snch terms.
42 Baid taxes shall be a ljen upon the property upon which they
43 are essessed from the time the assessor’s books are completed,
44 verified and returned to the eity council, and he shall write the
45 word ““paid” opposite the name of each person who pays the

- 46 taxes against him, and shall also give to the person paying such

47 taxes a receipt therefor: Provided, however, That the- said
48 treasurer may distrain a any time for any taxes assessed
49 against a person who is about to remove or who has removed
50 from said eity, after such taxes are assessed, and the books re-
51 turned &s aforesaid. He shall also receive such other moneys of
52 the city as he is anthorized by this act to receive, and also all
53 moneys ordered by the counecil to be paid to him, giving receipt
54 therefor to the persons paying the same, and shall keep an ae-
55 curate, itemized aceount of all money received by him. K His
56 books shall, at all times, be open for the inspection of the MAayoT,
57 council, ¢ity recorder and to any taxpayer of the city. He shall
5S also make ap monthly statements of the money received by him
39 and the amount paid out by him and to whom, showing the
60 amounts in his hands from all sourees, and shall file the same
61 with the council not later than first regular meefing of the sue-
62 ceeding month. He ghal] pay out the money in his hands npon
63 the order of the city council, upon orders signed by the mayor
64 and the recorder. He shall, on or before the expiration of term
65 of office of the mayor, and at such other times as the council may
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66 require, present to the council a full and complele statement of
67 all the moneys, with which he is cbhargeable, or that have been
68 received by him and not previously accounted for, and shall at
€9 the same time, in like manner, furnish a complete statement, by
70 separate items, of all disbursements made by him during ‘such
71 peried, with his vouchers evidencing the same. He shall receive
72 street paving assessments, all taxes and licenses and receipt to
73 the person paying the same by endorsement upon the permit
74 granted by order of the council, or mayor as the case may be.
75 He shall, upon the expiration of his term of office, turn over to
76 the council all books and otber possessions belonging to the city,
77 except the money in his hands, which he shall turn over to his
78 successor, npon the order of ihe council, as hereinbefore pro-
79 vided; and shall before enteriny upon the duties of office, execute
80 a bond with good security, payable to said city in a penalty of
B1 not less than ten thousand dollars nor more than twenty thon-
B2 sand dollars, conditioned that he will faithfully discharge the
B3 duties of his office and account for and pay over as reguired
84 by law and the orders, ordinances, rales and regulations of the
85 conncil of said eity, all money which shall eome into his hands
86 which bond shall be subject to the approval of the council. He
87 shall be chargeable with all the city taxes, levies and assessments
88 and money of the city, which shall come into his hands and
89 shall account therefor. ’ .
80  The city treasurer shall receive such compensation as shall be
91 fixed by.the couneil by ordanance or resolufion, and the salary
92 so fixed shall include the compensation for meking out tax tickets
93 and such other duties as the conneil shall preseribe: Provided,
94 That such compensation sghall at no time exceed two per cent
95 upon the taxes eollected by such treasurer.

~ Cuy Atlorney: Dulies and Compensation.

‘Bec. 43. The city attorney shell be a member of the bar of
2 Upshur county in good standing and shall perform and dis-
3 charge all duties and exercise all powers which shall be eon-
4 ferred npon him by any ordinence or resolution of the city
5 council, and in addition he shall exereise the following powers:
"6 (a) Be the legal adviser of and sttorney and counsel for
7 the city and for all administrative officers thereof, in respect

_ 8 to their official duties; ' ‘

4
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(b) Prosecute and defend aull snits for or against the city
and prepare all contracts, bonds and other writings in which
the city is concerned, and endorse on each his approval of the
form and correctness thereof;

(¢) Be prosecuting attorney of the police court and prose-
cute all eases brought before such court, and perform the same
duties so far as they are applicalic thereto as are required of
the prosecuting attorney of the county: Provided, however, That
it shall be necessary for said eity z:*ormey to appear in eriminal
cases only when so requested by the mayor, or other proper
suthority; .

¢d) The city council and all »dministrative officers of the
¢ity mny require the opinion of the city attorney upon any
question of law involving their respective powers and duties,
and he shall furnish the same in writing when so requested;

(e) Be present at all rezular meetings and special meetings
of the city council to advise the mayor and council on legal
questions arising and to advise the city recorder in the prepara-
tion of resolutions and ordinances, and perform such other
services relating to his profession as may be required by the
couneil ;

(f) The city attorney shall receive for his services an pnnusl

retainer fee not to exceed three hundred dollars, said fee to be
fited by the council payable out of the city treasury.

City Engineer: Dulies.

Sec. 4. The city engineer shall be = cumpeteut civil and
mechanical engineer and shall discharge all duties and exercise
all powers which shall be conferred-upon him by any ordinance
or resolution of the city council, and in addition he shall exer-
cise the following powers:

(2) Make surveys and fix grades when reqmred by the city
council or mayor; prepare plans, plats and specifications of all
improvements which may be undertaken when required; and
inspeet all work done by any contractor for the eity while the
work is being performed; '

(b) - Supervise the construction of all buildings, the erection
of which is controlled or regulated by the city; '

(¢} Furnish to any resident any street or sewer grade when-
ever required on such terms as the council shall preseribe;
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15 (d) Make complete maps of all streets, alleys, lanes, parks
16 and public property owned by the cily and keep the same on
17 file in the city office and furnish a copy thereof to the mayor.
18 He may make recommendations as to the kind of improvements
18 required or suitable for any street, alley, lane, or locality in the
20 city;

21  (e) He shall also perform such other duties as may be pre-
22 seribed by the council from time to time by ordinances and
23 resolutions not inconsistent herewith. ) '

Strect Commissioner: Dufies.

Sec. 45. The street commissioner shall have general supervi-
2 sion and control of the trucks, road machines, graders snd all
3 property and machipery of the city to be used for maintaining
4 and upkeep of the city streets. . _
5 (a) General supervision of the work of repairing and keep-
6 ing in repair all pavements, sidewalks, curbs and sewers in the
7 city; ‘
8 (b) General supervision over the men employed by the city
8 to work in the street department and shall keep an accurate
10 statement of their time at work and file same with the recorder
11 of the city, signed by him; .
12 (¢} He shall also perform such other duties as may be
13 prescribed by the council from time to time by ordinanee or
- 14 resolutions not inconsistent herewith,

- City Physician: Dutics and Powers.

Sec. 46. The city physician shall be a member of the medieal

2 profession in good standing and shall discharge 211 duties and

3 exercise all powers which shall be conferred upon him by any

4 ordinance or resolution of the eity couneil ; and, in addition, he

5 shall exercise the following powers: : '
"6 (a) See that all property and premises within the city are

7 kept clean and free from unsightly or obnoxiovs rubbish and

8 in a thoroughly sanitary condition; -

9 (b) See that all ponds, cesspools and swamps within or
10 adjacent to the city are drained, cleaned and rendered sanitary
11 &0 as not to injuriously afiect the inhabitants of the eity;

12 (e} Institute before ihe police court judge all proceedings
13 and prosecutions necessary to enforce all laws, ordinances and
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14 regulations relating to the preservation and DPromotion of the
15 public health and Decessary: to make the city sanitary, and to
16 prevent ang restriet diseases, and in 5o doing, he shall have the
17 sssistance of the city attorpe; ;o '

18 (d) Institute and prosecyte proceedings before the city coun-
19 cil fo- the Supervision, preventjog or abatement of Buisances,
20 and in 5 doing, he shalj have the assistance of the city attorney ;
21 (e} Provige for the sanitary inspection and supervision of
22 the production, tra:nsportation, stornge and sale of food and

25 (f) In time of epidemie or threatened epidemic, he shal]
26 enforce such quarantine ang isolution rules and regulations ag
27 are §ppropriate for the emergency ; _
28 (2) Provide for study ang research into cases of Poverty,
29 delinquency, erime and disease. He shall by lectures, pohlie
30 instruetions and otherwise instrnet and educate the people of
31 the Columunity in matterg affecting the pnblie welfare which
. 32 relate to sanitation, cleanliness, ang how to avoid insofar as
T 33 possible sickpess and disease;

B 31 h) Instruct the least informed ang most ignorant memberg
{ o 35 of the community how best to avoiq and to cure ajl venereal
* 36 diseases, ang afford them a1 assistance required jp carrying
37 out such insh‘nctions; ‘
a (i) Supervise the discharse of all obligations of the eity
39 under any law of the Uniteg States of Amerjea or of the State
40 of West Virginia to treat and eare for persons addicted to the.

Chief of Police.

Sec. 47. The chief of police shall discharge such duties asg
may be required of Lim by ordinance or resolution of the couneil
2nd shall act ynder the orders of the mayor in administering :
the police department,

Chief of Pire Dcparf:{icizt: Duties.
Sec. 48, The chief of the fire departinent shal) have general

LN P N

RN

Y T




- . .
ik VI S SRR

IR e - s N koA o S i et it
e
3
=
3 331 BrcEHANKON CHARTER {Ch. 116

AT

o

5 orders of the mayor at all times in the administration of the
6 fire department. He shall make such inspections 25 may be re-
7 quired of buildings and property throughout the city in rels-
8 tion to the matter of fire risks.

9 THe shall, under the direction of the mayor, discharge all the
10 duties which may be imposed npon him by sny erdinance or
11 resolution adopted or passed by the city council.
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Assessor: Duties.
Sec. 49. The council may appoint & city assessor each year
2 gnd preseribe his duties and fix his compensation by resolution
3 or ordinance. & :
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Money: and How Ezxpended.

Sec. 50. All moneys belonging to the city shall be paid over
9 to the city treasurer; and no money shall be peid out by him
3 or her except as the same shall have been appreved by the coun-
4 cil and upon an order signed by the mayor and recorder, and
- 5 pot otherwise, except at the expiration of his or her term of
6 office upon order of the council, signed by the mayor and re-
7 corder, he or she shall pay over to his successor all the money -
8 remaining in his hands.
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Levies Annual or Special, Poll Tazx, License Taz on Animals,
Annual Levy, Special Levies for Outstanding
Indebledness.

See. 51. The conncil shall lay an annual levy or an-addi-

9 tional or special levy each year and may inclode a poll tax of
3 not exceeding two dollars each year upon each mele citizen over

- 4 the age of twenty-one years, who is not exempted from paying
5 poll tax under the laws of the State of West Virginie, and the

6 said council may also impose a tax of one dollar per annam npon

7 eseh male dog, and two dollars per annum upon each female
8 dog owned by any resident of the city and collect the same from

9 the gaid owners of such enimals, as other taxes are collected,
10 and prescribe such rules, rezulations and penaliies governing
T 11 the paymé_nt of said tax on animals as they may deem reason-
12 able. The general anoual levy upon the taxable property within
13 the corporate limits of said city shall not exceed the sum of
14 fifty-five cents upon each one huudred dollars’ assessed valua-
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15 tion. But in addition fo said levy above mentioned and in ad-
b 16 dition to any levies provided by the reneral law, the council
17 of said city, are empowered to and shall lay a special levy not
d 18 to exceed fifteen cents on each one hundred dollars’ valua-
19 tion of the property in said city for the purpose of creating
90 a sinking fund with which to pay off the prineipal of the pres-
21 ent outstanding bonded indebtedness of said city when the same
99 becomes due and of retiring the bonds so outstanding in accord-
23 ance with the provision thereof, and for the further purpose
24 of paying annually when due, the interest coupons of the said
25 present outstanding bonded indebtedness of the said eity,
96 which said special levy shall be continned anpually by the coun-
97 ¢il for as many years as it may be necessary fo pay off the
98 present and any future bonded indebtedness and the interest
99 ¢oupons that may become due thereon. The above mentioned
30 special sinking fund levy shall be used for no other purpose
31 except as set out above.

Certificate by County Assessor to Recorder of Assessment;
. Rate of Levy; Correction of Erroncous Assessment.

( See. 52. The officer whose duty it is to make out the land
4 S 2 and personal property assessment books for the county court of
"3 Upshur connty, shall annually, not later than the twentieth day

4 of July, furnish to the city recorder of the city of Buockhaunon,

a certified statement showing in separate amounts the aggregate
value of 21l the personal property, and the aggregste velue of
all the resl estate and the agpregate walue of all property
assessed by the board of public works, or other board in lieu
thereof, in said city, as ascertained from said lond and personal
30 property books, and from the assessments furnished by the state
11 auditor to the county clerk showing the value of the property
12 assessed in said city by the board of publie works for the cur-
_13 rent year. The statement so furnished shall be laid by the city
14 recorder before the council at its next meeting (not later than
- . s 15 the first day of August), and shall be taken by the said counceil
T A TR T 16 as the proper valuation of all property in said eity liable for
’ 17 taxation for municipal purposes for the current fiscal year, end

13 as soon as rate ‘shall have been determined upon, the city re-

19 corder shall furnpish the officer whose duty it is to make out
20 land and personal property books, a certified copy of said order
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21 fixing {he rate of such levy; and such officer ghall make angd
22 furnish to the city copies of those portions of the land and
23 personal property books of the county of Upshur showing all
24 persons and property assessed within the city of Buekhannon,
25 and shall extend against sajd property and persons the amount
26 of faxes thereon based upon said levy, for which said officer
27 shall be paid by the city of Buckbannon, such compensatio
28 as may be fixeg by ordinance. ‘
29 1Ip case there has been made gn €rroneous or improper assess-
30 ment, evidence, submitted to the council of the correction - of
31 such sssessment upon the county’s bocks, or the granting of an
32 exoperation or ab#iement by the county eourt, shall be taken
33 &s the basis for the correction of the city’s hooks and the grant-
34 ing by the council of the proper abatement or exoneration

Liens for Assessmentsy, Tazes, Eie.
Bec. 53. There £hall

2 said ecity for the city taxes assessed thereon, and for al] fines
against or imposed upon the owners
4 thereof, by the suthorities of said eity, ineluding expenses for
5 making, maintaining, and Tepairing, paving and macadamizing
6 sidewalks, draing, gutters and streets, otherwise improving
7 from the time work is begun, which shall have priority over all

14 adopted as to all proceedings in relation to taves for city pur-
15 poses delinquent in said cify.
16 ferred by the laws of said state upon county eourts and their
17 elerks and sheriffs jn regard to delinguent taxes and their eol-
18 lection, are Lereby in all things conferred upon said eity couneil,
19 its recorder and other city officials, insofar as .the Bzme may

20 be directly or by implication applicable in the collection of de- -
21 linquent taves due said city,

. License, Iicense Taz, Efc. _
Sec. 54 The council shal prescribe by ordinance the time

-2 and manner in which licenges of all kinds shall be applie_d for
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3 und granted, and shall require the payment of the tax thereon _

4 {o the city treasurer before the delivery thereof to the persons

5 applying therefor, which tax shall include the same fees for the !;i

6 issning of such license as are charged for similar services by
7 state and county officers, which feces shall be paid to the city
8 recorder. '

8 The council may revoke any license for a breach of any of the
10 conditions, or for other good causes shown, but the person hold-
11 ing such license must first have reasonable notice of the time
12 end place of hearing and adjudicating the matter ss well as the .
13 cause allezed: and shall be entitled to be heard in person or " i
14 by counsel, in opposition to such revocation. The term for
15 which licenses provided for in this charter shall be granted and ‘
16 be governed by the general law providing for state licenses. . i
17 The mavor may prescribe, impose and enforce a fine, upon . .
18 any persén carrying on or attempting to earry on any business ¥ T
19 or doing anything for which a city license may by ordinance be 3
20 required, without first obtaining a city.license therefor and
21 paying the city license tax thereon. For the purpose of en- B
- 22 foreing the provisions of this section the city shall have police
: 93 jurisdietion for one mile beyond the corporate limits of the

24 eity.
E -
Condemnation.
Sec. 55. The council shall have the right to institute and

2 prosecute proceedings in the name of the eity for condemnation
3 of real estate for streets, alleys, roads, drains, sewers, market
4 grounds, eity prison, eity hall, water works, electric light plant,
_ .5 or otler worlks, or purposes of public utility. Such proceedings
] 6 shall conform to the provisions of the general law of West Vir-
cinia and the expenses thereof shall be borne by the eity, except

B in ecases where it is proper under said chapter to charge said
. 8 expenses or any part thereof against the defendant.
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I o Inprovement Bonds.

ST e Sec. 56. The council of said eity shall have the right to bond
the eity for the purpose of paving the said streets, or for other
perntanent improvements or for the purpose of taking up, pay-

1
Lane. o

g

ing off or refunding any already outstanding city bonds or items

L e WS T2

of indebtedness, whenever the council thereof may deem the
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L
f, . ; 1.":,‘ 6 same necessary; but the gzgregate indebtedness of the said
{ ‘E; g 7 city for all purposes shall hever at any time exceed five per- J :
r : 3 4 8 centum of the assessed valuation of the taxable property there- ) T
; oA ;’;:_J -8 in according to the last Assessment next preceding said date. E":«M
N ‘i E"ﬁ : -~ 30 Tbe said couneil shal] provide a fund for the Payment of the
i - - § -ii;:: : 11 interest annually op the said indebtedness so ereated, send to
- o X33 12 pay the principal thereof within and not exeeeding thirty-four
X § f5 13 years: Provided, That no debt shall be contracted hereunder,
i :%i 14 unless all questions connected with the same be first subntitted
&

15 to a vote of the gqualified voters of said city, and have received
16 three-fifths of all the votes cast for and against the same,

1
\
1
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g

T e —.

i
rp s
P
-

Contracts of Public Improvements, Ete. &

Sec. 57. All contracts pertaining to publie improvements,
2 maintenance of public property, public printing, purchase of

%ﬁ?@".@

,;

%g‘ : 3 supplies and all other contracts whatsoever, involving an ont- -
IRL . 4 lay of as much as five hundred dollars, shell be made by the :
& - i $ council and shall be based upon specifications provided for the

6 competitive bids. Such competitive bids shall be sealed and one
7 copy of each bid shall be filed with the recorder of the eity.
8 Each bidder shall accompany his hid with a sworn statement, in
9 .writing, that the hidder has not directly, nor indirectly, entered
10 into any agreement, express or implied, with any other bidder
11 or bidders, having for its object the control or amount of such
12 bids, or limiting the bids or bidders, parceling or farming out
13 to any bidder or bidders or other persons, or any part of the
- 14 contract or any part of the subject matter of the bid or the
15 parts thereof. No bidder shall divulge said sealed bid to any
16 person whatever except those having a partnership or. other
17 financial interest with him in said bid, until after said sealed B
18 bids are opened. The violation of any of the foregoing provi-
13 sions on the part of the bidder shall, at the election of the
20 eouneil, make voig 2ny contract made by bim with sajd city
21 based upon such bid. The awarding of a contract upon a suec-
22 cessful bid shall give the bidder no right of action or claim
23 against the city upon such contract until the same shall have
24 been reduced to writing -and duly signed by the contraeting
25 parties. AN bids filed with the recorder of the council shall be -
26 opened in the presence of the council lwo days before the con-
27 tract shall be entered into upon any such bids. The eouncil
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95 shall consider the bids and may reject any and all bids and
99 psk other bids, or way enter into a contract with the party
30 offering the lowest and best bid, or ma: have such work dope
31 under the supervision of the proper deyartment and keep ac-
32 count of the expense thereof. Pending ccceptance of bids, the
33 plans and specifications and profiles sha}i remain on file in the
34 office of the recorder subject to the ingpection of any person.
a5 For safeguarding the interests of the ity, the council shell
96 make such regulations providing for the filing of the estimates
37 furnished them by the city engineer, or other persons making
35 such estimates of cost, as they may deem best. The council
39 shall have power to require all bidders to make such bonds or
10 cash deposits as they may deem proper lo secure the perform-
41 ance of the coniract awarded. .

Limitation on Indebiedness, Penally for Violation.

_See. 53. The eouncil of the said eity shall not, at any time,
for any purpose, create any indebtedness against the said eity
except es provided in the next preceding section, exceeding
the available assets of the said city for the current year; and
if the said council shall create such indebtedness or jssue orders
on the city for an amount exceeding the amount of money avail-
able for thet year for said eity from all sources, and the smount
of money then in the treasury appropriated, the members of
s2id council shall be severally and jointly liable for the payment
of the excess of such indebtedness or orders over the amount
of the money applicable thereto, and the same may be recovered
12 in sny court having jurisdiction thereof. Any councilman vio-
13 lating the provisions of this section shall be deemed guilty of
14 wmalfeasance in office, and may be removed 2s such councilman

- \

SoH= L D

-1

b et
-

- 15 in pursnance of section fifteen of this act: Provided, however, .
16 That this shall not be applicable to such members who have Fg}
17 voted against said excess: And provided further, That the vote - E”;},}l{;
15 of each member of the council shell be recorded. ' E; g

Claims Against the Cily.
See. 39. Every.claim against the eity must be appmveﬁ by
2 the officer in whose department it originated, and be filed with
3 the recorder of the city in writing, with o fnll account of all B
4 items thereof, and must be subscribed by the claimant or his t:f"-
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5 agent or aitorney, who, on oath, shall declare that the same is
6 correet, just, due and unpaid, and no elaim or demand shall
7 be allowed or suit filed thereon unless so prepared and filed,
8 and unless suit shall be filed upon such claim within twelve
9 months after the same shall have been so filed with the recorder
10 of the city as above provided, such eclaims shall be forever
11 barred, and wpon all suits filed to enforce such elaims such bar
12 shall be pleaded. -

Payments of Demands Unauthorized.

See. 60. Every officer wlho shall knowingly prove, allow or
2 pay any demand upon the treasury of the city not authorized
3 by Iew, ordinance or this act, shall be liable to the city individ-
4 ually end on his official bond for the amount of the demand 51)
5 illegally approved, allowed or paid.

Conservalors of the Peace.

Sec. 61. The mayor, recorder and councilmen of the city of
2 Buckhannon shall each be a public conservator of the peace,
3 and said officers and each member of the police department, in
4 addition to the power of enforeing ordinances of the city and
5 in aid of such powers, shall bave the same police powers as are
6 given to a constable in waking arrests and preserving the peace
7 and safety over territory ouiside of the city, but under its con-
8 trol, as may be conferred by the laws of the state and the pro-
9 visions of this act. - i

Fiscal Year,
See. 62. -The fiseal year of the city shall commence on the

2 first day of July each year and shall end on the thirtieth day
3 of June next following. :

Publication of Financial Statement, -

Bec. 63. The eity of Buckhannen shall cause to be published
2 in two newspapers of opposite politics, if there be such publisheg
3 therein, at a compensation not to exceed the rate provided by
4 the law for like publications, for one issue, or, to be published
5 in pamphlet form not less than one hundred copies of a sworn:
6 statement of the financisl eondition of such eorporation. - Such
7 statement shall contein an ilemized statement of the receipts
B and expenditures of the city, showing the souree from which




T - : L e PRV PR W A - et smniiat B o e - " -
P = M—Mwm.

Ch. 116] Bucknasyoxy Cnartes 341 =

9 all noney was derived, and the name of the person to whom an
order was issued, showing the total smount issued to him, ar-

—
=

11 ranging the same under distinet departments, showing the pur-

12 pose for which any debt was contracted nnd the amount of
1% money in the treasury at the end of the preceding administra- [ -
3+ tion and the debts contracted by it. '
15 Such statement shall be prepared by the city every twelve -
15 months and then shall be printed according to the provisions
17 of this section. Xither method of making the report shall be -
15 sworn to by the recorder. N

I~
=]

If a city council £2il or refose to perform the duties herein-
before named, every member of such counecil and the recorder
thereof concurring in such refusal shall be guilly of a mis-
demeanor, and, npon conviction thereof, shall be fined not less .
than ten nor more than one hundred dollars.

If any of the provisions in this section are violated, it shall
be the duty of the prosecuting attorney of Upshur county to
immediately present the evidence thereof to the grand jury if
in session, and if not in session, he shall caunse such violation
to be investigated by the next succeeding grand jury.
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Sewerage and Paving.

Sec. 64. All provisions of sections one, two, three, four, five, -
six, seven, eight, nine, ten, eleven, twelve, thirteen, fourteen,
fifteen, sixteen, seventeen and eighteen, article nine, chapter
eight of the code of West Virginia, one thousand nine hundred
thirty-one, not inconsistent herewith, are hereby made parts of
this chapter as though set forth herein in detail, and the council,
by 2 majority vote of their members, shall have power to enforee -
‘the same in said eity; they shall adopt sl such ordinances and
resolutions as may be necessary to put said provisions into
effect.
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Public Utilily Franchises.

) : 2
Sec. 65. The city council may by ordinance grant permission - 4

2 to any individual, firm or corporation to construct and operate A
'3 a public utility in, over and under the streets, alleys and pub- A

1 lic grounds of the city under the provisions of law applicable
5 thereto; but no franchise shall be considered an emerpency
6 measure. It may by ordinance renew any franchise to construet
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7 and operate a public utility in, over and under {he streets, alleys
8 and public grounds of the city, or may grant to any individoal,
9 firm or corporation operating a public utility the right to ex-
10 tend the appliances and serviee of such utility ; but the right to

11 use and maintain any such extension shall expire with the ori-

12 ginal grant to the utility or of any renewal thereof, It shall
13 eontrol the distribution of space in, over or across all streets or
14 public grounds occupied by public utility fistures. All rights
15 bereafter granted for the construction and operation of public
16 utilities sball be subject to the continuing right of the counecil
17 Lo require such reconstruction, relocation, change or diseontinu-
18 ance of fixtures and appliances used by the wutility in such
19 streets, alleys or publi: grounds, as the couneil may deem neces-
20 sary for the public convenience: Provided, That no franchise
21 shall be granted for a period exceeding fifty years, and no re-
22 newal thereof shall exceed a }ike period.

Pollution of Waoter Supply' of the City.

Sec. 66. In order to preserve the health and insure the eoni-
2 fort of the inhabitants of the city of Buckhannon by preventing
8 the pollution of the water and water sopply of the city for

", 4 domestic use, it shall be anlawful for &ny person, firm, or cor-

5 poration to deposit, discharge, throw or cause to be thrown into

6 the Buckhannon river above the water station of the eity, or into

7 any tributary brook or stream which falls or flows into said

8 river above said point, any dead carcass of any animal, fowl, or

8 fish, any sewsge or sewage effluent, or the content of &sny privy
10 or privy vault, or eny offal from any slaughter house or butcher
11 establishment, or any spoiled fish, meat, cheese, lard, molasses,
12 grain or any obnoxious vegetable, mineral or animal substance, or
13 any ting in which foods or lignids have been preserved, or any
14 erude oil, refined oil, petrolenm, or any compouna or mixture of
15 oil or filth from any oil well, oil tank, oil vat or place of deposit
16 of crude or refined oil, or any other veretable, mineral or animal
17 substances, or waters charged and polluted with minerals, or
18 combination of two or more of such snbstauce, which of itself
19 or in connection with other matter will op might corrupt, pollute,
20 or impair the quality of the water in said river and streams; or
21 to throw or deposit, canse to be thrown or deposited, or permit

22 to be thrown or deposited upon any premises owned by him or

23 them, upon or near to the margin of said river, creeks, and
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24 streams, in such proximity as to permit the obpoxious substances
25 1o be washed or carried into said river or sireams by ruins, flood-

. 26 ing and drainage; but al! liguid substances, the discharge of
27 which into said stream or streams is prohibited, sball be dis-

28 charged or deposited in the fields at o distance from the margin
29 of any said streams so that they will be thoronghly filtered and
30 cleansed before reaching the streams.

31 Any person convicied of viclating any of the provisions of

. 32 this section by a court of competent jurisdiction shall be fined

33 not more than one thousand dollars and imprisoned in the
34 county jail of the eounty for not more than one year.

. Motor Vehicles.

Sec. 67. The city council shall have power te license and regu-
2 late by ordinance all taxicabs, automobiles and vehicles of like
3 motive power engaged in the transportation of passengers or
4 freight for hire over the streets and alleys of the city, and may
5 require bond from the owners thereof for their faithful ecom-
€ pliance with 21l ordinances and rules and regulations made in
7 pursuance thereof; also fo reiulate and fix the rate of charges
§ to be made for transporting and hanling passengers and freight,
9 and to make it unlawful to charge a higher rate than the

10 maximum fixed by the council. ’

Services of Notices.

. Sec. 656, Whenever any notice is required io be given by the
2 city or any department thereof, or any summons, warrant or
3 other process is required to be served or otherwise executed
4 under the provisions of this act, it shall be sufficient if sueh
5 notice, summons, warrant or other process be served or executed
6 and return thereof be made by nny member of the police force
7 of said eity in the same way or manuer in which the laws of the
§ state provide for serving and executing notices, snmmons and
9 warrants by state officers, nunless otherwise provided in this act.

Assessmends for Removing Snow, Weeds, Elc.
Sec. 69. The city counncil shall have power to provide by
2 ordinance for assessing against the abutting property the cost
3 of removing from sidewalks 21l accumulations of snow and ice
1 and for assessing against the property the cost of removing rub-
5 bish and the cutting and removing of noxious weeds from any
6 lot or grounds in the eity.
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L1 Sidewalks.
i ;; ‘}‘ Bec. 70. The city couneil is hereby authorized and empowered
B 3 e 2 to cause 10 be put down a suitable sidewalk and eurb of brick,
o 1 :’j 3 store or other material along and for the footways and sidewalks ) K
—x 4 of the public streets and alleys of said eity, and to order and
et “_;;3 5 cause the grading, laying or relaying or repair of sidewalks and
' PR 6§ gutters, of such material and width as the council may deter-
2.4 i 7 mine; and to require the owners or occupiers of the lot or lots
e .,jj ;_:E . 8 or parts of lots facing upon said streets and‘a_lleys to keep such
-_‘-‘{--3 s 9 sidewalks clean and in good repair. The owners or occupiers
o }_‘.&z‘] . 10 of the lots or fractiopal parts of lots abutting npon such streets
: :*’—t% g;f : 11 and alleys shall not grade or lay any such sidewalk, curb or
:‘:'—'f'. 1;** : 12 gutter, unless specially requested to do so by resolution adopted
2T 13 by the council, and then only of the kind prescribed by the

14 council; but the city may lay such sidewalk, curb or gutter and
15 grade therefor, or may let said work by econtract, and in either "
16 case the total cost of said work shall be charged upon and
17 assessed against the lots or fractional parts of lots abutting upon
: " 18 the streets and alleys so improved, or specially benefited by
f - 19 said work, in proportion to the number of feet frontage thereon
" 20 of each sueh lot or part of Jot, and shall be and remain a Yien
b4 tbér_eon from the date of aceeptance of the work by the city,
22 and said lien shall have priority over all other lens except those
23 for taxes due to the slate, and shall be on a parity with the
. - 24 taxes and assessments due the city, and shall bear interest from
- 25 the date of acceptance of the work by the city, ar from the
26 completion thereof when done by the eity, and shall become due
* 27 and paysble when declared final by the eouncil. The amount so
R 28 assessed against any lot, or fractionsl part of lot, together with
: 29 the interest shall also be a debt against the owner of such Jot or
L 80 part of lot. Immediately upon completion of the work, if done
! 31 by the city, or upon acceptance of the work if done by contract,
- 32 the council shall canse the city recorder to serve a notice apon
: 33 the owners of each lot or fractional prrt of lots over which such
" 34 sidewalks are graded, paved, curbed or Iaid, shall describe such-
H . _ 35 lot or part of lot with reasonable certainty sofficient to identify
: 36 the same, and shall also state the nomber of feet over each lot
- 37 or part of lot go graded, curbed or laid with sidewalk, togzether
; : 38 with the amount assesseq against each owner; which notice shall

| 39 be served as provided for the service of notices in this act and
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shall cite all seid owners to mppear before the council at a
regular meeting to be held within fifteen days following the
service of publication thereof and show cause, if any they can,
why such assessments shonld not become final. Protesis against
said assessments shall be heard and determined and said assess-
ment shall become final and be recorded by the city recorder,
certified for collection, and the collection thereof enforced
against the property assessed and against the owner thereof,
and & certificate of said assessments certified to the clerk of the

county court for recordation, and recorded in all respects in L

the same manner and with the same legal effect as provided in
the case of assessments for street paving or other local improve-
ments in this act

Act Construed,

Sec. T1. AN provisions contained in this act in respect to i

making improvements shall be liberally construed by the couneil
and by the courts. Immaterial and technical objections shall be
disregarded ; all special benefit assessments ascertained and not
contested before the ecouncil within the time specified by law
from the ascertainment thereof shall be deemed conclasive, and

in any contested case the ascertainment by the council shall -he‘
conclusive, '

Repeal of Former Acis. .

Sec. 72, The act of the legislature of West Virginia, passed
February eighth, one thousand nine hundred nineteen, known as
senate bill nember one hundred four, relating to the charter of
the eity of Buckhannon, and being chapter fifteen of the acts
of one thousand nine hundred nineteen, relating to municipal
charters, and all acts and parts of acts inconsistent with this act
are hereby repealed.
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I hereby certify that attached hereto is a true copy of the Acts of Legislature, Chapter 116
passed March 9, 1933 being the Charter of the City of Buckhannon, West Virginia.

Griven under my hand and the seal of the City of Buckhannon, West Virginia this 23 day
of April, 2009,

P\./! i .
Mo U Nt

City R%corder*f}

[Seal]



CITY OF BUCKHANNON

OFFICIAL OATH

State of West Virginia,
County of Upshur,
City of Buckhannon,

[, KENNETH T, DAVIDSON, do solemnly affirm that I wiil support
the Constitution of the United States, the Constitution of the State of West

Virginia, the Charter and Ordinances of the City of Buckhannon, West
Virginia, and faithfully discharge my duties as MAYOR of the said City to

the best of my ability, so help me God.
Signed AZ" 727/\_’{’)4’{/?(}/“““-

Subscribed and sworn to before me this 1st day of July, 2008.

Vsl

\City er




CITY OF BUCKHANNON

WEST VIRGINIA
T0 E. M/ TRL 26
Sea e =201 St
(304) 472-1651
TDD # (304) 472-9550
FAX #(304)472-4620
CITY OF BUCKHANNON
OFFICIAL OATH
State of West Virginia,
County of Upshur,
City of Buckhannon,

I, Nancy C. Shobe, do solemnly affirm that I will support the
Constitution of the United States, the Constitution of the State of West
Virginia, the Charter and Ordinances of the City of Buckhannon, West
Virginia, and faithfully discharge my duties as CITY RECORDER of the
said City to the best of my ability, so help me God.

)

Subscribed and sworn to before me this 29% day of June, 2006

City Recorder

J

& |
ey

4»’“’ ’ L/ﬁ )}'\ \/L
*  BUCKHANNON
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Buckhannon =The promise of tomoryow with the dignity of yesterday
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CITY OF BUCKHANNON

OFFICIAL OATH

State of West Virginia,
County of Upshur,
City of Buckhannon,

I, M, KEITH QUEEN, do solemnly affirm that I will support the
Constitution of the United States, the Constitution of the State of West
Virginia, the Charter and Ordinances of the City of Buckhannon, West
Virginia, and faithfully discharge my duties as COUNCIL MEMBER of the
said City to the best of my ability, so help me God.

Signed /Y] Kz Falvem

Subscribed and sworn to before me this 18t _dav of July, 2008




CITY OF BUCKHANNON

OFFICIAL OATH

State of West Virginia,
County of Upshur,
City of Buckhannon,

I, J. DAVID THOMAS, do solemnly affirm that I will support the
Constitution of the United States, the Constitution of the State of West
Virginia, the Charter and Ordinances of the City of Buckhannon, West
Virginia, and faithfully discharge my duties as COUNCIL MEMBER of the
said City to the best of my ability, so help me God.

y;

-

Signed _./

Subscribed and sworn to before me this 18t day of M vy, 2008

S

ity flecorder




CITY OF BUCKHANNON

OFFICIAL OATH
State of West Virginia,
County of Upshur,
City of Buckhannon,
I, PAMELA CUPPARI, do solemnly affirm that I will support the

Constitution of the United States, the Constitution of the State of West
Virginia, the Charter and Ordinances of the City of Buckhannon, West
Virginia, and faithfully discharge my duties as COUNCIL MEMBER of the
said City to the best of my ability, so help me God.

Signad é@;&g (2&1 QLA

Subscribed and sworn to before me this 1%t _day of July, 2008

\‘7//]@/1»{/,{} 0/ W@

\_gity Ré{:order




CITY OF BUCKHANNON

WEST VIRGINIA
70 E. MAIN STREET 26201 TELEPHONE
BUCKHANNON, WV 26201 (304) 472-1651
TDD # (304) 472-9550
FAX # (104} 4724620
CITY OF BUCKHANNON
OFFICIAL OATH
State of West Virgima,
County of Upshur,
City of Buckhannon,

I, Geraldine Henderson, do solemnly affirm that I will support the
Constitution of the United States, the Constitution of the State of West
Virginia, the Charter and Ordinances of the City of Buckhannon, West
Virginia, and faithfully discharge my duties as COUNCIL MEMBER of the
said City to the best of my ability, so help me God.

w QZZVW

Subscribed and sworn to before me this 29* day of June, 2006

City Rbcorder

)
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Buckhannon —The promise of tomorrow with the dignity of yesterday l J



CITY OF BUCKHANNON

OFFICIAL OATH

State of West Virginia,
County of Upshur,
City of Buckhannon,

I, ELIZABETH LEE, do solemnly affirm that I will support the
Constitution of the United States, the Constitution of the State of West
Virginia, the Charter and Ordinances of the City of Buckhannon, West
Virginia, and faithfully discharge my duties as COUNCIL MEMBER of the
saild City to the best of my ability, so help me God.

Signed ijJ&t

Subscribed and sworn to before me this 21t day of August, 2008.

\f/(mcw(/ SMMQ

Clty Rbcorder
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batober 17T 1957

STATE OF WEST VIROINIA,COQUHTY OF UPAHUN,CITY OF BOCKHRANKON TOWIT}

)

Chambers thereol on the 1Tth day of Qotobar,1557,with the following membera prasent,

At & regular sdjourned mesting of the City Counoll of the City of Duckharnsion,held in th‘ }
|

Mayor J.D,Hinkis;fecorder,I Ray Light;Glty Atty.A.Jeyoma Dailsy|Councilmen, foy BE.fisabity

Gu{ 2inn|wabatar JaokjMaurios R.Tennsy and Ernsst-S,Andrews,
¥in

Wotion by Zinn seoconded by Tenney that the billas b prid and the hyilding permity be

approved, Motlon carrisd.
Puilding permits,

¥o.14b8  Riza Gresn 155 Cemden ive. Encloss o porch  Approx uglt .300000 Fas §0.50

%o0.i469 Faulipe Shests 5 Monongelis 3t. Qdersge

00.00 Fes 0,80

Lawrsnoe Osborn and others from Reger A¥e sppeared before'Council 1n regard to dralnage
on Heger Ave.Council agread to take up the matter after a ptudy of ths problem gnd try and

work out & solution to the mame,
SANITARY =

utes of the Oaot,ird,1G57 mosting and of the Tth day of 00t.1957 mestings rsad and lpprqy{q,
!
i
'

AN ORDIHANGE PROVIDING THAT THE CU3TCDY ADMINISTRATION,OPERATION  AND MAINTENANCE OF THR
SEWER COLLECTION SYSTEX FOR THE CITY COF BﬁCKHANHOHBHALL BE VESTED IN A SANITAY ROAFRD A3
PROVIDED BY CHAPTER lo,ARTICLE 1) of the OCDE OF WEIT VIROINIA A3 AMENDED BY THE ACTS OF

THE LEGISLATURE BY IT3 AGTS OF 1957,CRAPTER 137 thereof,

UﬂHRB&B,-h!-QP‘&!-‘IL,-Olllrid-by-ill-ﬂflt.-lli.?-?.l‘illltn-.‘-ih!-Bil‘.-tf-'ﬂl‘-VirEilil;

on-ban-tRih-doy-sb-GebahervhG5FrbRe-0hay-ofe -~

WREREAS, By virtus of Chapter 1b,Artlale 13i30nt19n 15 of the Cods of Weat Virginis,ss

smendad by Chapter 137 of th# aoti of tha Legle

atures? 1G57,the City of Buckhannon,is

asuthorired and asmpowsrsd to own,acquire,aontract,squip ang cpsrateand malntain s sewage
collectlion aystem,and WHEREAS, h{'ordor duly sntered b s State Watsr Commliasion of
he 1Q

the dtate of West Virginis,on t
ordared and direscted to cesse poliutign af tha Buokhannen river}

th day of Ootabar,1G57,the Oity of Ruokhannon,wes

NOW,THEREPORE BE 1T ORDAINED BY '}‘HQ C(lgl)ﬂlql pgqu;ﬁ OF THE 0ITY OF BUCKHANNON)
That the nuntod%,.dulnintrltinn,oporatioh snd mapteinanos of the Sawags Colleation Syatem

for tha City of
Sanitary Board of the Clity of Buaklxnn?B!

uokhannon,Wept Yirginia,shyll bs undep they supervision and cantrol of the

duch Senitary Poard ahall ba gorposed by the Mayor of the Gity of Buckhannonp,and two

peraons appointed by ths Council of said 01ty of Buckbannon,ons of whom,during the constructlon

of anid savwernge Collsction System -h;ll)bo s registared profesaionsl englinear, '
e -

The snginssr member of the Board nesd not be a reaidsnt of the City of Buokhannon,and lrt.r;
the construction of tha systems and plant has besn complyted,fhe Englnosr ember ERY De
' ¥ hE

augceaded by & person not an Kpginsar.

Mo offleer or smployss of the 0ity of Buckhanncnwhe thap holding & pald or uppaid d}rieo
shall be nllgiblq to appeintment on seid Senlisry Board until af lesst one ysar aftar the *
oo Lt ' .

sIpirstion of the terw of hia public qf;%a-.

daid appointmsnt shalloriginelly be appointed for terms of two and throa ysars respeotfully,
and upon the axpiration of each such terma,and eaon tuoqaiding tsru,and ABpointnonb of a P

sugossaorshall be mads in like manper for & term of twg and three Jyears,
filled for an unexpired term'in the same menner aa the original appointiment, Eaoh member shal} -

giva bond,if any,es may be required by‘g?n law and opdinanoce,

acanodes shxll be

the Wayor shall as Chalrman of the 3snitary Bosard,whiok shail eleot a Vice Chairman Irom

{ts members and shall designats & Seoretary and Trespurar{but the Sasretary and Treasprer
may be one and tha sane psrson) who need not be o membsr or membera of the Sanitary Board,
the vios Ohairman,3eorstary and Treasurer shall hold offlee as auoh at the will of the

Sasnitary Foard, The mambers of the Senitary Board ahall recsive &s ocompsnsution far thelir
per month,for sach member,and ahall bs sntitled to

payment for thelr ressqnabls sXpsngen inourred in the porformance of thelr dutiss. -

servicss the sum of § 2400

The compensation of the Segretary shall be in the sum of §27. eo
and the compenaation of the Treasurer ahall bs in the mum of ¥
the sald Tremsurer shall glve bond ip the samount of §
and as provided by law, (f)

Said Sanitary Board ahall have all such pawars and autherity as set forth in Qhapter 16,
irtiole 13 of the Oude of Wast Virginilzal saxendsd by Chapter 137 of the mats of the

Legislature of West Yirgiols in {te lg? )Sy;a;op.

41l pompensation together with the expenses in this ordinance refe
sclely from funds provided under authorlity of Artiole 13, Chapter ]} ;
Virginia,as amanded by Chapier 137 of the mots of the Legislature of Waat Virginia 1o its !

1957 3easion.

The Sanitary Board ahail have powep ho(.l;lb¢llh Py~lawp,rulss and regulations for its B ) o
ic

own government,

par month, i
por month,and

with good sscurity . -

|
grtd to,shall be patd . - o
of ths oode of West = .. 7

This ordinance is by tha pommon Counoll made xn emergency ordinanse,und the ssme shall

be in effact from passege,

wotion by Roy X Mespitt seoonded by Maurice H,Tanney that the above Urdinance be pussed

by the G1%y Counoll of the Glty of Buokhannon, © Motion carrled,
Motion by Roy E,Neablti seconded by Guy Zinn that a Janitary Board be appointed consiating

of Mayor J.D.Hlnkle-BY VIRTUE OF HI3 OFPICE-~for tenure of his office, Attornsy Lysurgus Hyre,
tsrm to end Octobar 1?thi1900. And snginsar, Frank I.illliln, Jr. tagm to end Ootober 1T7th,

1959. Notion Carried,

Mr.Thomas Yesgar,rspreasnting,Baker Hatte k Co,of Baltimsrs Hd.; bonding Co. ap o‘rud'borqr-

Council and recomusnded that the Sanitary board smploy a Finanolal

Advisar to =gt up and

handle the financisal work and ald in peouring aompetitive bids whepn honds are to pe sold, and

aanist ths Sanitery Board in any weay that would be helpful,.

¥r,J . H,Milan Enginssr ,wea present at ths Counoll mesting and diann;iod the work of bringing

the plans and apeoilloations wp to dats for ths 3anitary aysrtem. He

atated that he would do

this work for bhe Gity;But it wouid take some tims to explore ths matter and gathesr the T
necassary dats sa to tha ssotions that have besn added sinocs tha plans were mada some ely - ,"r

Jesrs ago,elsc to see whare reductions night be mads snd to ses i

this occuld be Bone 1n Lo

ateges 3o too muoh s¥panaed would not ba put on the psople st one time. He 1a also going to
sontsat a Foderal Agency and try to get ald for the City in order to bring this program up

to the pressnt time,fe will return to Buokhui..on in about tan days

end apecification and to sXplors the City and surrounding :.rrltp’{ and get started on this i

work & moon as possible,

A

!l'

2

‘ {

There being no furthor businesp to coms before phe Gowungll,pgil rs? nd dwly secopded 9 i,
slonm (e /AP iGN AW it

40 look ever old plana
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[ hereby certify that this is a true copy of the Council minutes held on October 17. 1957

by the governing body of the City of Buckhannon, West Virginia creating the Sanitary Board of
the City.

Given under my hand and the seal of the City of Buckhannon, West Virginia this 23" day
of April, 2009.

K/ Lz e / Sc// 1! / ¢

)
City Recorder

fSeal]



CITY OF BUCKHANNON

APPOINTMENTS

FISCAL YEAR 2008-2009

** Denotes New or Reappointment

Chief of Police

Fire Chief

Treasurer (City & Utility)
Assistant City Recorder

Street Commissioner

City Engineer

City Engineer
Zoning/Planning/Development and
Technology

City Attorney

Assistant City Attorney

Municipal Judge

City Electrical Inspector

Section 504 Compliance Officer (ADA)
SYC Executive Director

SYC Activity Director

WATER BOARD - 3 YEAR TERM
Dorothy Short 2006-2009
Harley Brown 2008-2011 **
Jerry Henderson Term of Office
Pamela Cuppari Term of Office
WASTE BOARD - 3 YEAR TERM
John Hinkle 2007-2010

M. Keith Queen Term of Office

SANITARY BOARD - 3 YEAR TERM
Jay Hollen 2006-2009
Philip Loftis 2008-2011 **

Matthew Gregory **
Mitch Tacy ok
Nancy Shobe **
Amberle Jenkins  **

Jerry Arnold *k
Samue! Ludlow fallad
Burl Smith *%

Richard Clemens **
David McCauley **
H. Matthew Hymes **
Randall Levine ko

Dennis Miller ¥k
Jerry Arnold *k
%k

Debora Brockleman **

» “ertiiy tae followin~ -~
" exavs copies of recor.., ..

tut .oy of Buckhannon,

Z}CM’& Ci/, M/

tr Recorder
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CONSOLIDATED PUBLIC WORKS BOARD- 2 YEAR TERM
Kenneth T. Davidson-Mayor Term of Office
Nancy Shobe ~Recorder/Treasurer Term of Office

Elizabeth Lee- Council Term of Office
David Thomas - Council Term of Office
Don Nestor 2007- 2009
Mark Waldo 2008- 2010 **
Jerry Arnold Street Commissioner
Samuel Ludlow City Engineer
Burl Smith City Engineer
HOUSING AUTHORITY -5 YEAR TERM
Christy Benson 2006-2011

Rose M. Clutter 2007-2012

Sarah Carr 2004-2009

Richard Heatherly 2005-2010

Willard Kelley 2008-2013 **
CHARLES GIBSON PUBLIC LIBRARY
Martha Edgell S year term — 2013
Ruth Myers 1 year term - 2009
Louise Gillooly 2 year term - 2010
William L. O’Brien 3 year term - 2011
Cathy Tucker 4 year term - 2012

POLICE CIVIL SERVICE - 4 YEAR TERM
Dennis Willett — Chamber (R) 2007-2011
C J Day - FOP (R) 2006-2010

-City (D) 2008-2012 Vacancy
Nancy C. Shobe (Ex-Officio) Term of Office
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FIRE CIVIL SERVICE - 4 YEAR TERM
Alex Ross —Chamber (R) 2006-2010
Scott Preston (D 2007-2011
Terry Mills-City (R)  2008-2012 **
Nancy C. Shobe (Ex-Officio) Term of Office

ZONING BOARD OF APPEALS - 3 YEAR TERM

Robyn Simons 2006-2009
Dan Marsh 2006-2009
2006-2009 *Vacancy

Jane Reddecliff 2008-2011 **

Dorothy Short 2008-2011 **
TELEVISION CABLE BOARD - 2 YEAR TERM
Andrew Duncan 2007-2009

Dwsayne Squires 2008-2010 **

Albert Auvil 2007-2009

Nancy C. Shobe-City Recorder Term of Office
David McCauley-City Attorney
Kenneth T. Davidson ~-Mayor- Term of Office

HOTEL-MOTEL COMMITTEE
Kenneth T. Davidson - Mayor (Chairman)
Nancy C. Shobe - City Recorder

Jerry Henderson-City Council

Chamber of Commerce President

Jill Cable — Hotel/Motel

BUILDING COMMISSION
Bob Skinner 2 Iden Lane

Mike Aloi 25 College Avenue
Mark Hays 72 S. Florida Street
Craig Hyre 11 Gilbert Street

Maureen Wilson 18 Green St.

R ~4yr, term 08-12
D -2 yr. term 08-10
D —1yr. term 08-09
R -3 yr. term 08-11
R -5 yr. term 08-13
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PLANNING COMMISSION - 3 YEAR TERM

Ann Livesay 2006-2009
John Scott 2006-2009
Richard W. Edwards 2006-2009

C J Rylands 2006-2009
David Rexroad 2006-2009
Catherine Cuppari 2008-2011 **
Michael Loughney 2008-2011 **
Dean Everett 2007-2010

N. Mark Hays 2006-2009
Vickie Black 2006-2009
Elizabeth Lee 2007-2010

A. G. Trusler 2007-2010
Alan Tucker 2007-2010
Richard Clemens Zoning Officer
Pamela Cuppari Term of Office
Nancy Shobe Term of Office
STOCKERT YOUTH CENTER

Kenneth T. Davidson (Mayor)

Term of Office

Nancy C. Shobe (City Recorder) Term of Office

Pamela Cuppari (Council)
Donnie Tenney (Upshur Co. Commission) Term of Office

Term of Office

Diane Godwin (Board of ED)  Term of Office
Julie Keehner (WVWC) 2007-2009
Jill Cable (At Large) 2008-2010 **
Rob Rupp (At Large) 2008-2010 **
Don Nestor (At Large) 2007-2009

REGION VII PLANNING & DEVELOPMENT

Kenneth T. Davidson (Mayor) Term of Office

RECREATION BOARD -2 YEAR TERM

Richard Edwards
Tappan Squires

2008-2010 **

2007-2009
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UPSHUR COUNTY DEVELOPMENT AUTHORITY
Kenneth T. Davidson - Mayor  Term of Office

UPSHUR COUNTY HEALTH DEPARTMENT - 5 YEAR TERM
Dalton Cutright 2007-2012
Roy Goff 2004-2009

HISTORIC LANDMARK COMMISSION — 2 YEAR TERM
Richard Clemens (Zoning Officer)

Jerry Henderson (Council) - Term of Office

Beverly Keadle  2007-2009

Jeanie Hyre 2008-2010 **

Nancy Burgess 2008-2010 **

AIRPORT AUTHOQRITY -3 YEAR TERM

Richard Clemens 2006-2009
Scott Wilson 2007-2010
Glen Davis 2008-2011

HOUSING ENFORCEMENT BOARD

Kenneth T. Davidson-Mayor

Samuel Ludlow-City Engineer (Voting member)
(Council ~ Term of Office)-(At Large)

Stephen Smith — Health Officer

Richard Clemens - Housing Enforcement Officer

Burl Smith-City Engineer (Ex-Officio)

Fire Chief (Ex-Officio)
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ANIMAL CARE AND CONTROL COMMISSION
Mayor — Kenneth T. Davidson

President Humane Society

Veterinarian — Robert Flesher

Resident - John Scott

Resident - Betty Weimer

DNR - Ray Knotts (ex-officio)

Upshur County Dog Warden

COUNCIL COMMITTEES
Finance All members of Council

Ordinance All members of Council
Street Lights All members of Council

Parks - Mayor
Pam Cuppari
Keith Queen

Health - Mayor
Jerry Henderson
David Thomas

Fire - Mayor
Keith Queen
Jerry Henderson

Police - Mayor
Pam Cuppari
Nancy Shobe

Streets - Mayor
Elizabeth Lee
David Thomas



STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, CITY OF BUCKHANNON, TO-WIT:

The meeting of the Buckhannon Sanitary Board was held on
Thursday, January 15, 2009 at 4:00 p.m. with the following in attendance:
Mayor, Kenneth Davidson Treasurer/City Recorder, N ancy C. Shobe and
Board members Phil Loftis and Jay Hollen. Also in attendance were
Sanitary Superintendent/Engineer Sam Ludlow, City Attorney David
McCauley and David Kirby of Scott & Stringfellow.

Mayor Davideon called the meeting to order at 4:00 p.m. and
determined a quorum was present.

The minutes of the meeting held on December 18, 2008 were approved
as submitted.

Mr. David Kirby of Scott & Stringfellow presented the following
information concerning the refunding of the 1996 Bonds:
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SGURCES AND USES OF FUNDS

Per Amoum. 204127700

19964 DSRF 201, 135.00
Debt Service Pood 49,904, 0
151,039.00
LI94,316.00
e ez e e o
Uses.
Retunding Exarow Deposits:
Cash Depost 0,44
SLGS Punchases 22304,319.00
L4 51944
Detivery Daie Expentes:
Cos of lascaenos 90,000.00
Chher Uses of Funds
Adubisooad Proceeds .56

1294,316.00
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SUMMARY OF REFUNIHNG RESULTS

City of Buchhanos, WVA

Scries 2009 Current Re funding
e ferred Sevmgs
Daed Due 52009
Delivery Dk G A5I2K
Artntrags yrekd 1627137%
Farow yiekd
Bond Par Amcum 2,041.277.00
T'rue Misres Conl 361712
Net [nicresl Cost 3 600000
Average ('onpon 3 H00000%s
Aversge Life T8
Far woount of rfunded bonds 119500000
Average coupon of Tefunded bonda I25I61TH
Avernge hife of refunded bonds 9 6BO
PY of prior debt 1o 04/E5/1009 o 1.627127% 1ATLL16.60
Nea PV Savings i83.861.16
Porcentags suviigs of refunded bonde B 376363%
Percastnge sniogs of rehding bonde BOYEI4TH
Ina 15, 2009 755 wn Propersd by BEAT Capial Markoty {Fmance 6.008 Buckhanaon, City of, WY A:| 996A-USDEF (90FF) Paga 3
SAVINGS
City of Buckhannow, WY A4
Serics 2009 Current Refuading
Delerrad Savings
Freson Value
Prior Refanding 1o O4/15/2009
Daer Debt Service  Dett Service Sevmpy & 3827127T%
14242000 142,219 3% a6l -229.34
L1200 205,133.00 200,134.56 0.4 -1 44.60
100172011 196.275.00 194274 68 432 <107 73
11012 196.315.00 196.324.24 076 21357
101/ H) 19%.337.50 196,336 44 066 - ()
10012014 154,007 50 196,086 3¢ 0.4 -793
10012018 200,573.00 200.374.52 o4 21.78
16:01/2016 199,537 %0 199.336.72 7 50.76
03017 19823730 198.136.64 13 ] 7779
HALE 196.675.00 196,674,76 0.24 161 36
o029 199,850 00 199.149.61 032 126.13
HW 172020 197 300.00 197.499.24 0.7 148,68
[T Fr. ai | 199,687 %0 19948728 012 168.89
100172012 196,750.00 AL,60%.12 144,140.82 1 50045
10401/2023 198,350.00 194,340.00 118.096.L5
1040172024 199.429.00 199,425.00 114.497.32
100171023 199,975.00 199,%75.00 110,711.60

IINNT42 50 15695443 455517 414,899.60

=== B N = e =

Savings Sucxiary
PV of savings from cam flow 434,893 60
Ler: Prioc funde on hand -251,039.00
Fho: Refunding funds on hand 256

Net PV Sevings 183 .86) t&
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BOND PRICING

City ot Buckhanaon, WV A
Setian 209 Curromt Refunding

D Ferred Savings
Mahurty
Bond Computet (7 Amount Bws Yield Price
senal Hond:
1011 2009 HH30 3 6l 3 600 1. 000
lel20io 131497 3 60me Lobi 10¢.000
(LR § ] 13137 3 6H% J.600% 100,000
1641/2012 135,150 J.600% 1ol 106 000
0002013 143,064 3 600% 3600 100 0
WO Z0Ed 145,092 3.500% 3.000% 100 000
OO 135632 3 400% 3 600% 100.000
1V I016 160 19T 1.600% 3 6007 100050
1v01/2017 164,004 1 500 1 500 104,000
1 U1201 8 169,030 Ieine 3 sl 1 06), 008
1042112019 178,290 3 Gl 1 600 10U 000
L0ANSHI20 142,358 3 600 3 6hirt 100,000
1008202t 191 3F1 3 600 3 60" 106000
E0083023 46,920 1 600 3 600% 100 000
041,217
Onted Dmte G4/ L3008
Debvary Dty 0471572009
Firmt Coupon 0340173009
Par Armcund 1043277 00
Origud {ssus Discoumt
Prodoctron LOARITION 100, 000000%
Underwriior's Dsconot
Purchass Price 1043277.00 100000000
Accnmd bstorest
Mot Procseds L043,277.00
)-1 \5 ICIW ? ‘|5 bl "N-ru-d by BH-..T [‘mphnl Mlﬂlﬂi {Finance &Mt Bu:i:hcmun. Ly ul WVA IMA-O\K)I-_F D‘)Dtn Pago 3
ROND DEBRT SERVICL
 hy of Bockhannom, WY A
Sanon W Clren R
D frrred Savags
Prriod ool
Frding Princoped Coupon toinremt Dubn Sarvica Drid Servicw
10TH/2009 Rl Rt 3 sy RERE] Bt 142,819 39 141,019 3%
E0 1/ 1 D JaxjaTe 34R107R
[Lec i) Ik 47 3 600 TRRTE 16831570 WL e
4012010 A2.43) 4 3145184
10042018 1an 3 500 1245184 181,822 84 196374 68
L2205 10,087 12
10/0E T 16,130 3 S00% HAE, 23712 196,324 74
G213 17.616.42
1ML/} 141,064 3 600 168 100,42 196134 84
D1 12014 24.097.28
1040172014 145,391 3 600% 170,599 Ix 196,014, 38
oL 2247 18
101018 153,633 R 178,100 2% 200574 52
[ i33siig0 Y 19.669 34
101726 taG. 197 1 6iPs 179,866 46 199.316 72
HHR/2GET 16.786.32
TP HH 7 164, 54 153,450,327 19021864
02018 1L,822.38
LO/0K72018 149,630 1HLEIT IR 15667476
AN 201y plisel s )
a1 2009 170290 199 240 68
240 L 220
fve1ame T35 19745824
LR 01
100 1/2021 191,31 159,507 28
AU T
100172022 45920 AB.409.12
7543377 314,%67.23 2,369,044 1] T3P044 13
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SUMMARY OF BONDS REFUNDED
City of Puckhanron, WV A
Serus JK¥ Current Refimding
Deferrod Savisgs
Mualurity Inierem Par Cal <all
Hond Dty LE T A Date Price
5. wge Syssern Rofmding Bond, Sernes S6da, 19964
SERIAL 120 X9 3 300 B5.000 50 06302009 100 {ixy
102G/ 2010 5 400% FOG00.00 (N IO09 100 000
1G4 200 | 3 St SO,000 00 (H/ 2008 100 0%
TIRM 1012 3280 F5.000.00 (430009 MLC gt ]
HA01/2013 3 3%0% 10L00G.00  04/30 2000 100000
100172014 3280m H03000.00 OO0 100 00
10017200 8 5130% 500000 O3 2009 100 oot
19912016 5 230% 12000000 /22009 100.000
1040172017 5 280% 13500000 (4 310/ 2009 100 00D
1A /2010 4 290" 130,000 60 030/ 2009 1 Dy
(o1 e 3150% 14000000 D4 HW2009 106 00
01200 3 250 HI000.00 (4302008 100.00G
10017121 1 250% 155,000 00 047302009 100 300
D0 1027 1230 160,000 00 (4 HV IO 100 000
102017123 5.230% 70.000.00 0 IWI00R 100000
1020172424 513 LHO.000.00 4302009 100.000

HWQ L X01Y 3 250% 190,000 00 (41002008 1443 DD
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PRIOR BOND DEBT SERVICE

City of Bockhasnon, WY A
Series 2009 Currert Refunding
Deferred Savimgs

Llr) of WV:\ IMAWF U‘JDEH Page 7

Period Annasl
Lnding Principa Coupon Intervs Debt Service Dbt Service
HIR L2009 LaRer ] 5300% 5782000 142.820.00 142,220 00
ML 010 15,567 30 55,567 30
105172010 S0.0H} 5 400% 55,567 50 143,567 34 201,135 00
oaLzon 53,117 50 33,137.50
10012011 9000 3.500% 531371350 143.137.30 19627500
i1 50,662.50 30.662.50
100012012 95,000 52500 30,662 50 143,662, 50 196,325 G
HA12013 816878 4L 186874
1012013 100,000 5 290% RLT ] 145,768 7% 196337 30
O 4354373 4554373
10012014 105,000 31507 45,543,758 150,343 75 196,087 30
012008 4178750 41,787 50
10:01/201 5 115,000 5 250% AL74730 157.78.50 200475.00
040472016 39,768.13 19,768.74
100t/ 2016 120,000 5 150% 19.768.78 159,768,758 199,537 50
IHAE2017 16.618.75 36.618.75
AT 119,000 3 150 36,614.73 161.618.7% 194.237 50
HOL IS 1331150 333150
10t/ 201k 130,000 S 150% 3133750 162,337.50 136,675.00
TH2019 2992300 29.925.00
1 /1019 140,000 3 15i% 29,925 0l 169,%25.00 199 850 00
HA012020 16,250.00 16, 240.00
1020 L3020 543 000 1250% 16230 00 {71.250.00 157.300.00
A 20T 22,441.75 244378
1001/ 2021 155,000 3250% 2144375 17 443.75 149,387 50
AL 18374 00 18.375.00
10002022 160,000 5130 18.375.00 178.375.00 196,750.00
(4012023 14,175.00 14.173.00
16312023 170,008 1250% 14,£75.00 184,173.00 194, 330.00
0420172024 971250 971150
10012024 180,000 3250% 4,712.50 14971250 193,425.00
Mlms 4,987 30 4.987.%0
10A0V/ HIZS 190,600 5230 1,991 50 194.997.50 19.975.00
1,195,000 F120,742.50 Lil5T742.50 1313, 74250
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ESCROW REQUIREMENTS

City of Backhwinon, WV A
Serto 2009 Cormnt R fanding
Deterred Savings

Penod Principal
Endmyg Inderest Redeemed foust
100172000 331544 219500000 120431544
9334 219500000 220431544

TR e TrT MR st i

ESCROW COST
Uiy of Buckhannon, WY A
Senes 2009 Current Aefandiog
Deferrod Savings
Type of Maturity Par Tois
i Dus Arvces Rnix Lom
SLGS O I 7009 1204315 2.204,315 00
1204315 220431500
Purchase Costof Cash Totsl
L] Secuntbien Deprorpe. Escrow Con
U4/13:2009 1204318 G4 220431544
2204,315 0.44 LHMILES 44
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ESCROW CASH FLOW

Coy of Buckhmnion, WVA
Sersry 2009 Curnent Refirching

Defermd Suvings
Present Vajue
Net Escrow Ly 47152009
Lyuko Principal Recowpts ety (1. Q000D
4/ 3002609 2.204,315.00 24,1500 220411500
104,315,060 220431500 T4 31500
Escrow Cog Sumemney
Purchase daio 0471 572000
Purchase cost of scurites 220431500
Targex for yield calcubmion 2.204,315 08
Jam 15, 260% 7 55 mm Prepeoul by BRAT Capraf Markets {Finance 6. 004 Buckbaniion, City of, WYA_S94A-IDEF 09DEF) Page 11
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LSCROW DESCRIPTHONS DETAIL
City of Buckhswnon, WYA
Servts 2009 Current Refueding
Defermd Savings
Type of Type of Mahrriy First Int Par
Securdy 5LGS Daie P Gy ATTHGNE Raie
Global Procesds Escrow, Ape 15, 2009
SLGS Certificae GUI02008 (43002009 2204314
2,204,315
LGS Sucumary
SLGS Rates File 14 ANGY
Totn! Certificmens of ladebtedne 2.204.315.00
T 15, 2009 7.55 wa Prepared by BRAT Caphal Maricaty. (Finance 6.008 Buckhaanon, City of, WV A 1996A.09DEF,09DEF) Page 12
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ESCROW STATISTICS
City ol Brckhannon, WA
Sevies 2009 Current Refoniing
Defortsd Savings
Modkified Yield to Yiold to Perfeat Value ol A )
Totl Drutation Ruceipt Disbursement Fsorow Hegaive Cogt of
Escrow Com. {ycms) Drein Ome Com Arbiruge Dext Time
Globel Procceds Escrow:
220431544 0042 2,201,016 37 129907
22043E5.44 2,201,016.37 3,295.07 000
Dalivery dme 132004
Arbwaraga yieid LEXTTIM™
Jun 15,2009 7 55 mn Prepand by BBAT Capitei Markets {Finaoor 6.068 Buckbennon, City of, WYA. 1996A-ISDEF.09DEF) Page 13
ESCROW SUFFICIENCY
City of Bockhannon, WYA
Seriex 2009 Curremt Fefusditng
Deferred Savings
Erior Bougds { PRIOR}
Escrow Net Excrow Excess Excem
[ Requirement Recomy Recoipis Ralance
HLAGL 2009 204315 4 L4544
2,204,3t5.4 LI04315.44 0.00

Mr. Kirby said that about three years ago, he was here and the Board
was looking at refinancing but the interest rates climbed and the savings
disappeared. He said both models have significant savings. The one is the
shorter pay back and the second is the gavings over the life of the bonds. He
said the current bonds could be called at anytime.



Mrs. Shobe asked if the issuance cost of $90,000.00 is out of the
$183,000.00 net present value savings. He said it was and the $183,000.00
was actual present day savings. Mrs. Shobe asked if both medels were 3.6%,
interest and Mr. Kirby said they were.

Mr. Kirby stated that presently the debt service is 1.25 and the new
debt service would be 1.15. Mr. Kirby also advised there would be no debt

service reserve on the new bonds.

The Board discussed the matter and said they preferred the level
savings model. Motion was made by Phil Loftis and seconded by Jay
Hollen to request City Council proceed with the refunding of the
1986 Bonds using the level savings model. Motion carried.

Sam presented the following agenda items:

A. Rt. 20 North Sewer Extension ~City Attorney McCauley
presented the following letter he would like to hand deliver to
Audrey Goins today.

CITY OF BUCKHANNON
WEST VIRGINIA

T E A STREET 26201 TELEPRONE
BTN

MWON, WY 16291 1) 47214
IDD 4 {304) 4719578
FAX 3 {364) 4TI

Jarssary 18, 2009

5
;

/o Audrwy's Down Home Restauranit (Rt 20,
MWMi ( )

Rammmoﬂgmuaysmso«d

Doar M. Goins:
f 10 you at S direciion of the Bowrd
gl e e s

conceming your pEyment cbilzaliong
Consiruckon the el of 2007, You faled 1 contact me
prpil e ! foliwing your

SN againgt than contaat me inemecieiely afice st
mmw%mwm%m.m | hops that
COODMrENON DITves oty lo Culhared YOUr restaurant an
ﬁwmmm , o

The Board authorized Mr. McCauley to deliver the letter to Ms. Goins,

B. CSO Report - Sam presented the following semi-annual report
and project list:



CITY of BUCKHARNOMN
NEDRE Parmi Mo WYSSI1114 - 0/38/87

Seotian V. Combined Sawer Bystem Orerflows
Requirmsnt 88, Reporting Requraments

To: WY DEp
Division of Wetet snd Wesls L LE T
801 5T Sirwet. SE
Chartanion, WV 25304

Alin: Eaginesring Section

Asport #4 Rapont Parind: Second Hedf 2008
From: Bam Cudhow, Buparnintendent, Buckhasnon Sewsr Cepartmant

The primery {ocus during this repert pariod was Shawnse Drive During 1980 »
TAloT UpgTeds project wes undsdekea for the Rager Hokiw subaras of the Buchhanton
SeWar STHAM. ThM wpgrade began ai the Buckh Riyad and sxtend t
Blong Reichi? Rum 1 Bhewnes Drive. Origined Inkeat was ta coatinue to Reott Strest, but
Mum-ummumummﬂmmwm-prmmn
terrtingted when we resched Ehawess Diive. The S4war 1egment Detwesn Shawnes
Dnnmmanmhwmmolmminnwnym, It wan on the rowtine
ctaanitg list &t the highest frequancy. Roats, Roor condition, and inmdequate sizy s
coniribuled to axirersous Aow snd froquent overfiows durimg rainiedl svents. Thin
wgnient of the sewer systam regquired high mentenancs wed reauhed It sumerous
complaints. Itmhﬂnmnenm#hanuﬂrldcpmmn. & Lthes summaps,
opportuarty became svailabie th undartake the prophel.  Work inciuded replacing mare
then rwh«a-wlmmp@nmumwc. TRCORNECHRY twn alght inalt llnes
nnmmnmmnmsmmmmmmm-mmm
hew dme. w;:;uwu«mumauwmnm.:. ot tha

thesa

1, 1

2. 181 10 in gravily sewer

3. 50 H 2 in gravily sawer

4. NN 8 in gravity sewer

3. MM 4 in sarvics comneation
. 2 sleaderd manholes

¥ 8GO

Whits CORNIFUCHON Crews wara of the Shawniss Erive locution, we aiso addressad
LoD savarE dininegs ivawas. First Wwau this Sulvedt carrying Ratclitt Run under Scott
Strest. n-uomuiumznimcu!mmmmmmm
pluggad with sadimand. Th-znmm.mnmwumwmmmm
rhwmruwmymmrunmmm,mmmmummm
Hrunm flow. We replaced the sxisting cuivert with & 80 inak HDPE cutvart and buHt
e #nd wingwsils o sabi e qudvat intet and discharge. This wovk has aiso

provad affective curing high flow svents since ke POject way compiated. Caorrecting
the floading prosism wil aia reducs inhow PrEsaurs on the sanitary sewers.

The sacond drainege isaoe wes Taiture of an axisling adrain from Shawnes Drive to
Ratouf! fun. [t cansed water 1o pool over Shawnes Dihve o & leved thed restricted tratfia
How. We insteiied 177 feat of 17 Inch ntorm druin, & flared outfell, » drop Iniet, mia &
handwal ialat structure. Thass fachHiss sesm o have cosracind the drainege problam
which, agein, will relleve presswra on the SENERTY Bawal. Durmg ihis constreciion, we
rmam“mmmmlmmcwom.Mmlwmmwrull
muminmm-uwwymwmmm.

anuummm-nmm«pm;mw-mmm. Tha first of these
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CITY OF BUCKHANNON SANITARY BOARD
SEWER CONSTRUCTION PROJECTS UNDERTAKEN SINCR 1900
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C. Inspection - Sam advised the Board there was an inapection at
the plant last week and the plant was losing solids due to 5 million
gallons coming into the plant. He said the city would probably get
a notice of violation. He said this would be the third notice of
violation for failing to report in that last 1 16 years. Sam said they
needed to lock at the sludge handling facility and clarifier capacity.
He estimated those two project could cost about $225,000.00.



D. Coleman Place - Clean up was performed, temporary connections
were made and work was suspended so that Pizoli could have
unrestricted access during Christmas. This arrangement was
made as a result of discussion with Pizoli. Since Christmas, pipe
work across Pizoli has been completed and the connections made in
the alley behind Boggess St. One customer connection on Lincoln
Street and resolution of the surface water drain line are left to be
completed. Surface restoration will be done in the spring.

E. Ritchie St. Storm Sewer — Wo are ready to move onto that job
pending completion of several maintenance obligations. We wili do
some work there to confirm existing conditions, remove trees, and
other concrete junction boxes. Pipe work may be limited due to the
flow in the existing system.

F. Jawbone Sanitary - We submitted preliminary design drawings
and specifications to the US Army COE. They made a few
comments and we are in the process of addressing those comments
to resubmit. The COE has nearly completed their Environmental
Assgessment.
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G. Industrial Park - E L Robinson, Consulting Engineers, has been
preparing design for the site work and utilities. We met with
Project Manager, Brian Morton, before Christmas. We made
several suggestions and he is incorporating them in the plans. The
discussions have been very positive to this point,

H. Weatherford - The rough grading and storm drain installation on
the north side of the site appear to be essentially complete so that
we could work on the sanitary sewer. We did receive a call from
Larry Howard of Weatherford inquiring about rules governing their
participation in the extension and their cost to connect. He
indicated that Weatherford waa not ready to proceed at this time.
We also talked to C J Martin who would like us to install the
portion of the sewer that he will finance, but then he will install a
holding tank and truck the wastewater to the sewer plant, He does
not want to finance the extension up the hill.

1. Richard Trent/Burton Phillips - There is active interest in this
project and we are ready to prepare the design and begin
construction as soon as opportunity exists.

J. Railroad/Locust St. - Last April, we submitted an application to
CSX to gain permission to relocate an old sewer that runs under
the Donut Shop. We had assisted the local railroad operation with
some drainage work and they offered to waive the fee ($10,00007).
We have not received a response from CSX, but A & O Railroad
asked us to resubmit directly to them and assured us that they
would authorize the work. We need to do this project this spring.



K. Rodder Truck - We have not received any interest in the Rodder
truck as a result of our solicitation through the Municipal League
or the Rural Water Association.

L. Personnel - Sam said he understood the Board was comfortable
in giving authority to himself, Mayor Davidson and Nancy Shobe to
make pay adjustments. He said the approved budget included 5%
for overtime and merit increases. He said he has gone over in
detail with Mayor Davidson the following merit increases for some
of his employees:
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*Note the $1.00 per hour for Brian Mitchell is actually .50 cents as Mayor
Davidson had approved .50 centa per hour on October 28, 20608. Mayor
Davidson asked the Board to approve the merit increases and

retroactively approve the .50 cents given in October 28, 2008 to Brian
Mitchell.

Motion was made by Jay Hollen and seconded by Phil Loftis
to approve the merit increases as presented by Mr, Ludlow and
recommended by Mayor Davidson with Garrett Walton and
Scott Crites being effective after the probation period. Motion
carried.

Motion was made by Phil Loftis and seconded by Jay Hollen
to approve retroactively the .50 cents per hour increase to
Brian Mitchell that Mayor Davidson approved on October 20,
2008. Motion carried.

Board member Phil Loftis said he wanted to go on record that he
does not think it is necessary for the wage increase to be brought
before the Board. He said the Board has not had any input in how the
increases were determined. Mayor Davidson said the WV State Code
and Charter was clear that setting wages rests with the Board.

M. Mapping: The following information was submitted from a

meeting held on January 14 at City Hall: Mountain Air Services
LLC



Mountsie Ak Serviom L1C
P.O. Bom 153

Hamer, WY 26372

Ceil () 2616

Incioaty 14, 2009 Quotok O] 1409

mmmmﬂnm-ﬁmo{mu
Services LLEC (MAS) Reyarding ihe wopuisition, processing, aod desiver of
Ortholragery ;

City of Bunidy WY using ink provided by the city ang
Ereiect Sescificaiens:

Navigation Det post procossing with PouPAC

GPRIMU Solntion refinad with use of local Bass Stetices
Ortho Productios sad color adj through Exdes lomgics
Oniborectification tn bw porirrmeed ueing ayraat LIDAR date
tmagecy ficwn o schieve 5 foot, or |5 contimeny, pixel resaotion
mmmummmmumm

Ernject Elemenia:
Ltem 15 Pim Colloction:

LR I 3

+ Amcoaft Umge For

+ ALTM 3100 Utilemtion Fee

¢+ Applamix D68 301 Utilirstion Fas
+ Crpewmior Persocnct

Totel Frm 1: $16,000.00

Jamuary |4, 2000
Fage 2

Do 33 GPA¢

+  Recouseissasce
* RTK Survey
¢ Bave Staticsn Mostioring

Totad Ltam 2 193401

Etus 3t Domtn Processbuy:

¢+ LiIDAR Dem
¢ CF/IMU Data
¢ Image Properstion snd devolopoast ko TifT frmat

Totad Eiwns 3 SLATEA2

Insam 4¢ Product Prodectie:

+ All pot LiDAR tiles

+ Bue Earth LiDAR tiles

+ 18 Conmonr Mapping

+ [mage Orthorecrification

+ Momic and Rediomeric processes oa Bragery

Teotal Hom 4 L1 00008




Jamery 14, 2009
FPoge §

Imayacy Duliverabiog

Ddiwrd:hpmdﬂwiu'nc{udomﬁdmdﬂnﬁﬂlm
projecied i Stube Plane NAD 1983 West Virginia South, All mossics will be color
helsacrx) ko elims i ® imbatance and will bo divided (o & grid focwat @
facilitmin fila wize end case of vae. All imagery will by dokiversd ta TIF format vis
hwdﬁwmtﬁubdivam'ﬂmwiﬁi:4wuduufhmdm

LIDAR Deltverabies:

tiles end 19 comonr mappinig of the antie project s

MAS will not be lishls for delays nmslting from sirepecs britetions or
mnhdnudﬁmiqmdumd&mu,ammmh
unscoapiabie capbare conditions.

mmw-.mmammﬁumm of

rodistribspmd,
wivties cormmmt of Moumtein Al Services

Amﬂﬂ&mmhmwﬁddbyimﬁhmm
Totaring it to Mooolain Air Nervicos LLC. Fax 34-260-6300 or

Sig Date:

Flemes divecy tnquiry’s wo Brimn Mills o (304)-360- | 079,

Lormuary 14, 20W
Pagmd

Appaaix A: Project Bousderies
Arsa Dupicted i Bold Biack

fa

g, LI LU | Lot A, 1201 M

Mayor Davidson said the Sanitary Board’s share would be a fourth of
the cost.

Board member Jay Hollen said the state plane coordinates needs to
be on the mapping.

N. Plant:
a. Tests — He presented the following test results:
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b. Elias Pump ~ We have discussed purchase of a third or back
up pump for Elias pump station for two years. We had
solicited a price proposal from Precision Pump, which was
$19,549. In December, we negotiated the pump price down
to $18,070 and last week we ordered the pump.
¢. Old Garage -~ We are renovating the old garage to serve as a
personnel area. We are renovating the plumbing, wiring,
and heat, adding more lockers, and creating a records storage
and workspace.
d. School - Tim Rock is planning to attend the Class I

operators’ school in March. We are planning for other
employees to attend training as well.

There being no further business to be transacted before this meeting,
meeting adjourned at 5:45 p.m.
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CITY OF BUCKHANNON
SERIES 2009 A REFUNDING BOND ORDINANCE

ORDINANCE AUTHORIZING THE ISSUANCE OF NOT
MORE THAN $2900,000 IN AGGREGATE PRINCIPAL
AMOUNT OF CITY OF BUCKHANNON SEWERAGE
SYSTEM REFUNDING REVENUE BONDS, SERIES 2009 A
FOR THE PURPOSES OF CURRENTLY REFUNDING THE
ISSUER'S SEWER SYSTEM REFUNDING REVENUE
BONDS, SERIES 1996 A AND PAYMENT OF THE COST OF
ISSUANCE OF THE BONDS; AUTHORIZING AN ESCROW
AGREEMENT IN CONNECTION WITH THE DEFEASANCE
OF SAID REFUNDING REVENUE BONDS; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS : AND
ADOPTING OTHER PROVISIONS RELATED THERETO.

Be It Ordained by the City Council of the City of Buckhannon, West Virginia:

ARTICLE 1
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS
Section 1.01. Authority of this Ordinance. This Ordinance is enacted

pursuant to the provisions of Chapter 16, Article 13 of the Code of West Virginia, 1931,
as amended (the “Act).

Section 1.02. Findings. It is hereby found, determined and declared as
follows:

A.  The City of Buckhannon, West Virginia {the “City” or the “Issuer™,
is a municipal corporation and political subdivision of the State of West Virginia in
Upshur County of said State.

B. The City now owns a sewerage system (the “System"), both within
and without the corporate limits of the City, consisting of a sewage treatment plant or
plants and its collecting, intercepting and outlet sewers, lateral sewers, drains, force
mains, conduits, pumping stations and ejector stations and all other appurtenances,
extensions, improvements and betterments necessary, appropriate, useful, convenient or
incidental for the collection, treatment, purification and disposal in a sanitary manner of
liquid and solid waste, sewage and industrial waste.

C. In accordance with Section 2 of the Act, the System is under the
supervision and control of the Sanitary Board of the City (the “Sanitary Board™).

D.  The Sanitary Board has presented a petition to the City for the
enactment of this Ordinance and the issuance of sewerage system refunding revenue
bonds.

E. The City may now refund its Sewer System Refunding Revenue
Bonds, Series 1996 A (the “Series 1996 A Bonds™) at a savings to the City and, therefore,
it is in the best interests of the Issuer to issue its Sewerage System Refunding Revenue
Bonds, Series 2009 A (the “Bonds” or “Series 2009 A Bonds™), in an aggregate principal
amount of not more than $2,900,000 to currently refund the Series 1996 A Bonds and to
pay the costs of issuance and related costs.

F. The estimated maximum cost of currently refunding the Series 1996
A Bonds is $2,195,000, which will be obtained from the proceeds of the Bonds herein
authorized and from funds an accounts held on behalf of the Series 1996 A Bonds,



G.  The acquisition and construction of the System were financed or
refinanced with proceeds of certain obligations of the City, which obligations are
designated and have lien positions with respect to the Bonds as follows:

Designation Lien Position
L. $2,885,000 Sewer System Refunding First Lien

Revenue Bonds, Series 1996 A
(the “Series 1996 A Bonds™).

b

$1,081,160 Sewer Revenue Bonds, First Lien
Series 1986 B
(the “Series 1986 B Bonds™)

The Series 1986 B Bonds are sometimes referred to as the “Prior Bonds.”
The Series 1996 A Bonds will be paid with the proceeds of the Series 2009 A Bonds.

H.  The Series 1996 A Bonds are currently outstanding in the aggregate
principal amount of $2,195,000 and the Series 1986 B Bonds are currently outstanding in
the agpregate principal amount of $45%,493.

L After the defeasance of the Series 1996 A Bonds. the Series 2009 A
Bonds and the Series 1986 B Bonds will be secured by a shared first lien on the Net
Revenues of the System.

IR The City derives revenues from the System, and, except for the
pledges thereof to secure and pay the Prior Bonds, said revenues are not pledged or
encumbered in any manner.

K. The estimated revenues to be derived in each year after the
enactment of this Ordinance from the operation of the System will be sufficient to pay all
costs of the operation and maintenance of the System, the principal of and interest on the
Prior Bonds and the Bonds and all funds and accounts and other payments provided for in
this Ordinance and the Prior Ordinance.,

L. The Bonds and the Certificate of Authentication and Registration to
be endorsed thereon are to be in substantially the form set forth in Exhibit A attached
hereto and incorporated herein by reference with necessary and appropriate variations,
omissions and insertions as permitted or required by this Ordinance or a Supplemental
Resolution or as deemed necessary by the Registrar or the City.

M. All things necessary to make the Bonds, when authenticated by the
Registrar and issued as in this Ordinance provided, the valid, binding and legal special
obligations of the City according to the import thereof, and to validly pledge and assign
those funds pledged hereby to the payment of the principal of and interest on the Bonds,
will be timely done and duly performed.

N.  The enactment of this Ordinance, and the execution and issuance of
the Bonds, subject to the terms thereof, will not result in any breach of, nor constitute a
default under, any instrument to which the City is a party or by which it may be bound or
affected.

Q. The City, with the assistance of its financial advisor, Scott &
Stringfellow, Inc., a wholly-owned subsidiary of BB&T Corporation, plans to solicit
proposals for the purchase of said Bonds. If the City determines that it is in its best
interest, it may direct the financial advisor to negotiate directly with a single, prospective
lender including BB&T. 1t is in the best interests of the City that the Bonds be sold
pursuant to the terms and provisions set forth in, and to the purchaser (the “Purchaser™),
designated in the Supplemental Resolution.

p. The City has complied with ail requirements of West Virginia law
relating to the issuance of the Bonds, or will have so complied prior to the issuance of
any thereof.



Q. The City will not permit, at any time, any of the proceeds of the
Bonds or any other funds of the City to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from the treatment afforded by Section 103(a)
of the Code,

R. The City and all subordinate entities of the City reasonably expect to
issue $10,000,000 or less in tax exempt obligations during calendar year 2009.

Section 1.03. Ordinance Constitutes Contract. In consideration of the
acceptance of the Bonds authorized to be issued hereunder by those who shall own the
same from time to time, this Ordinance shall be deemed to be and shall constitute a
contract between the City and such Registered Owners, and the covenants and
agreements herein set forth to be performed by the City shall be for the equal benefit,
protection and security of the Registered Owners of any and all of such Bonds issued
hereunder, all of which shail be of equal rank and without preference, priority or
distinction between any one Bond and any other Bond by reason of priority of issuance
or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. Except as provided below, terms used in this
Supplemental Ordinance have the meanings set forth in the Prior Ordinance, as
supplemented by this Supplemental Ordinance, unless the context expressly requires
otherwise.

“Act” shall mean Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended and in effect on the date of enactment of this Ordinance.

“Authorized Officer” means the Mayor of the Issuer or any other officer of
the Issuer specifically designated by resolution of the Council of the Issuer.

"Bond Counsel” shall mean any law firm having a national reputation in the
field of municipal law whose opinions are generally accepted by purchasers of municipal
bonds, appointed by the City or the Sanitary Board, and shail initially mean Jackson
Kelly PLLC and The Vaughan Law Firm, Charleston, West Virginia,

“Bond Register” shall mean the books of the City maintained by the
Registrar for the registration and transfer of the Bonds.

“Bond Year” shall mean the 12-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date of
the Closing Date in the following year except that the first Bond Year shall begin on the
Closing Date.

“Bondholder” or “Holder of the Bonds” or “Owner of the Bonds” or
“Registered Owner” or any similar term shall mean any person who shall be the
Registered Owner of any Outstanding Bond as hereinafter defined.

“Bonds” or “Series 2009 A Bonds” shall mean the not more than
$2,900,000 in aggregate principal amount of the City of Buckhannon Sewerage System
Refunding Revenue Bonds, Series 2009 A, authorized by this Ordinance to be issued.

“Bonds Sinking Fund” shail mean the Bonds Sinking Fund created by
Section 4.01{A) hereof.

“Bonds Proceeds Fund” shall mean the Bonds Proceeds Fund created by
Section 4.01 hereof.

“Certificate of Authentication and Registration™ shall mean the Certificate
of Authentication and Registration on the Series 2009 A Bonds, substantially in the form
set forth in Exhibit A attached hereto.

“Closing Date” shall mean the date or dates upon which there is an
exchange of the Bonds for all or a portion of the proceeds of the Bonds from the
Purchaser.



“Code” shall mean the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” shall mean the West Virginia Municipal Bond Commission
or any other agency of the State of West Virginia which succeeds to the functions of the
Commission.

“Consulting Engineers” shall mean any engineer or firm of engineers,
licensed by the State, which shall at any time hereafter be retained by the City as
Consulting Engineers for the System in accordance with Chapter 5G, Article 1 of the
Code of West Virginia, 1931, as amended.

“Costs of Issuance” shall mean those costs of issuing Bonds, including, but
not limited to, legal, accounting, fiscal agent fees and expenses, advisory, underwriting
and other fees in connection therewith,

“Council,” “City Council” or “Governing Body” shall mean the Council of
the Issuer or any other governing body of the Issuer that succeeds to the functions of the
Council as presently constituted.

“Depository Bank” shall mean the bank or banks to be designated as such
in the Supplemental Resolution, and its successors and assigns.

“Escrow Agent” shall mean the Escrow Agent with respect to each Escrow
Agreement, which shall be appointed pursuant to a resolution supplemental hereto.

“Escrow Agreement” shall mean the agreement between the City and the
Escrow Agent, substantially in the form of the agreement attached to a resolution
supplemental hereto and by this reference made a part hereof, relating to the refunding
and defeasance of the Series 1996 A Bonds.

"Escrow Fund” shall mean the escrow fund created by the Escrow
Apreement.

“Fiscal Year” shall mean each twelve month period beginning on July 1 and
ending on the succeeding June 30.

“Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United
States of America, including (i) such obligations which have been stripped from their
unmatured interest coupons, interest coupons stripped from such obligations and receipts
or certificates evidencing payments from such obligations or interest coupons stripped
from such obligations, (ii) evidences of ownership of a proportionate interest in specified
direct obligations of, or specified obligations which are unconditionaily and fully
guaranteed by, the United States of America, which obligations are held by a bank or
trust company organized and existing under the laws of the United States of America or
any state thereof in the capacity of custodian and (iii) obligations, the sole source of the
payment of the principal of and interest on which are obligations of the nature of the
described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” shall mean the aggregate gross operating and non-
operating revenues of the System, as hereinafter defined, determined in accordance with
generally accepted accounting principles, after deduction of prompt payment discounts, if
any, and reasonable provision for uncollectible accounts: provided, that “Gross
Revenues” does not include any gains from the sale of other disposition of, or from any
increase in the value of, capital assets {including Qualified Investments, as hereinafter
defined, purchased pursuant to Article VIII hereof) or any fee or charge established,
levied and collected by the City from persons at the time of, and for the privilege of,
making service connections to the System, as hereinafter defined, and for the furnishing
by the City of miscellaneous service,

“Independent Accountants” or “Independent Certified Public Accountants™
shall mean any firm of certified public accountants which shall be retained by the City as
independent accountants for the System.
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“Mayor” shall mean the Mayor of the City.
“Net Revenues” shall mean Revenues less Operating Expenses.

“Ordinance” shall mean this Refunding Bond Ordinance and all orders,
ordinances and resolutions supplementai hereto or amendaiory hereof.

“Outstanding” when used with reference to Bonds and Prior Bonds. as of
any particular date, describes all such Bonds theretofore and thereupon being
authenticated and delivered, except (i) any such Bond canceled by the Registrar, at or
prior to said date; (ii) any such Bond for the payment of which moneys, equal to its
principal amount, with interest to the date of maturity of any such Bond, shail be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); {iii) any
such Bond deemed to have been paid as provided in Section 6.13 hereof; and (iv) for
purposes of consents or other action by a specified percentage of Bondholders, any such
Bond registered to the City.

“Parity Bonds” shall mean the Parity Bonds issued under the provisions and
within the limitations prescribed by Section 6.07 hereof.

“Paying Agent” shall mean the Commission, the bank or such other enfity
to be designated as the Paying Agent for the Bonds in the Supplemental Resolution and
its successors and assigns.

“Prior Bonds” shall mean the Series 1986 B Bonds of the Issuer.

“Prior Ordinance” shall mean the ordinance of the Issuer authorizing the
Prior Bonds.

“Private Business Use™ shall mean use (directly or indirectly} in a trade or
business carried on by any person other than a governmental unit; provided that, use as a
member of the general public shail not be taken into account, all as determined by the
Code.

“Purchase Price,” for the purpose of computation of the Yield of the
Bonds, has the same meaning as the term “issue price” in Sections 1273(b) and 1274 of
the Code, and, in general, means the price paid by the first buyer of the Bonds or the
acquisition cost of the first buyer. “Purchase Price,” for purposes of computing Yield of
Nonpurpose Investments, means the fair market value of the Nonpurpose Investments on
the date of use of Gross Proceeds of the Bonds for acquisition thereof, or if later, on the
date that Investment Property constituting a Nonpurpose Investment becomes a
Nonpurpose Investment of the Bonds.

“Purchaser” shall mean the entity designated as such in a Supplemental
Resolution.

“Qualified Investments” shall mean and includes any of the following:
(a)  Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(©) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-
Import Bank of the United States; Federal Land Banks: Government
National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;
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(d)  Any bond, debenture, note, participation certificate or other
sirnilar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America:

{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either
must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

{g}  Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of the FDIC or with government
bond dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreements shall have a prior perfected security interest in the
collateral therefore; must have (or its agency must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West
Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C
of the West Virginia Code of 1931, as amended: and

(i) Obligations of States or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation, and
which are rated at least “A™ by Moody's Investors Service, Inc. or Standard
& Poor's Corporation.

“Rebate Fund” shall mean the Rebate Fund created by Section 6.18 hereof.
“Recorder” or “City Recorder” shall mean the Recorder of the Issuer.

“Registrar” shall mean the entity named as such in the Supplemental
Resolution as the registrar for the Bonds, and any successor thereto.

“Regulations” shall mean the temporary and permanent regulations
promulgated under the Code.

“Renewal and Replacement Fund” shall mean the fund created by Section
5.01(3) of the Prior Ordinance and continued hereby.

“Reserve Account Requirement” shall mean any amount established in the
Prior Ordinance for the Prior Bonds.

“Reserve Accounts” shall mean, collectively, the respective Reserve
Accounts created for the Prior Bonds and the Bonds, if any.

“Revenue Fund” shall mean the Revenue Fund created pursuant to Section
5.01(1) of the Prior Ordinance and continued hereby,



“Series 1996 A Bonds” shall mean the Sewerage System Refunding
Revenue Bonds, Series 1996 A of the Issuer dated December 1, 1996, issued in the
original aggregate principal amount of $2,885,000.

“Series 1996 A Bonds Redemption Date” shail mean the date or dates
established in the Supplemental Resolution for the redemption of the Series 1996 A
Bonds.

“Sinking Funds” shall mean, collectively, the respective Sinking Funds
created for the Prior Bonds and the Bonds.

“State” shall mean the State of West Virginia.

“Supplemental Resolution” shall mean any resolution, ordinance or order
of the City supplementing or amending this Ordinance and, when preceded by the article
“the”, refers specifically to the supplemental resolutions authorizing the sale of the
Bonds; provided, that any marter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Bonds and not so included may be included
in another Supplemental Resolution.

“Surplus Revenues” shall mean the Net Revenues not required by the Prior
Ordinance and this Ordinance, as supplemented and amended, to be set aside and held m,
including but not limited to, any sinking funds, reserve accounts and depreciation
accounts.

“System” shall mean the complete existing sewerage system now owned by
the Issuer, both with and without the corporate limits of the Issuer, consisting of a sewage
treatment plant or piants collecting, intercepting and outlet sewers, lateral sewers, drains,
force mains, conduits, pumping stations and ejector stations and all other appurtenances,
extensions, additions and improvements necessary, appropriate, useful, convenient or
incidental to the collection, teatment and disposal in a sanitary manner of sewage and
industrial wastes, and shall include any extensions, improvements, and betterments
thereto hereafter acquired or constructed for said sewerage system from any sources
whatsoever,

"“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto,

Words importing singular number shall include the plural number in each
case and vice versa, and words importing persons shall include firms and COTpOTations.
Words importing the masculine gender include ail other genders.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance
with general accepted accounting principles.

The terms “herein”, “hereunder”, “hereby”, “hereto”, “hereof” and any
similar terms refer to this Ordinance; and the term “hereafter” means after the date of the
enactment of this Ordinance.

Articles, sections and subsections mentioned by number only are the
respective articles, sections and subsections of this Ordinance so numbered.

ARTICLE 11
AUTHORIZATION OF THE REFUNDING OF THE
SERIES 1996 A BONDS

Section 2.01. Authorization of Refunding. The Series 1996 A Bonds
Outstanding as of the date of issuance of the Series 2009 A Bonds and all unpaid interest
accrued thereon, if any, are hereby ordered to be refunded and paid in full pursuant to the
terms of the Escrow Agreement and the lien of said Series 1996 A Bonds imposed by the
Series 1996 A Ordinance on the Net Revenues of the System -is hereby ordered
terminated, discharged and released upon payment into the Escrow Fund from the
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proceeds of the Bonds, together with other moneys available therefore, including those
moneys transferred as provided below, of the following:

(a) an amount equal to the fiscal and paying agent charges, and

(b) an amount which will be simultanecusly invested in Governmental
Obligations bearing interest and having maturities sufficient to provide (i) for the
payment of the principal of the Series 1996 A Bonds on the Series 1996 A Bonds
Redemption Date and (ii) for the payment of the interest on the Series 1996 A Bonds as
the same becomes due to but not including the Series 1996 A Bonds Redemption Date.
Contemporaneously with the deposit of proceeds of the Series 2009 A Bonds into the
Escrow Fund, as prescribed by the Escrow Agreement, the amounts on deposit in sinking
fund created and maintained on behalf of the Series 1996 A Bonds and the amounts on
deposit in the Reserve Account created and maintained under the Series 1996 A
Ordinance shall be deposited into the Escrow Fund and simultaneously invested as
provided in the Escrow Agreement.

ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization and Terms of Bonds. For the purposes of
refunding all of the outstanding Series 1996 A Bonds and paying costs of issuance of the
Bonds and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued the Bonds
of the City. The Bonds shall be issued in one series as set forth in the Supplemental
Resolution, designated as “Sewerage System Refunding Revenue Bonds, Series 2009 A",
in an aggregate principal amount of not more than $2,900,000. The Bonds shall be issued
in such principal amounts, shall have the series designation, shall be dated as of the date
of delivery thereof, shall bear interest at such rate or rates, not exceeding the then legal
maximum rate, and shall mature at such times and in such amounts as shail be set forth in
the Supplemental Resolution. The repayment of principal and interest, if any, on the
Bonds shall be as set forth in the Supplemental Resolution. The Bonds shall contain such
other terms, provisions, conditions and limitations, all as provided by this Ordinance and
as the Council of the City shall prescribe by resolution (or by suppiemental or
amendatory ordinance of said Council as said Council shall determine) adopted in
connection with the sale of such Bonds.

The Bonds shall be payable as to principal at the office of the Paying Agent
in any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America.
Interest on the Bonds shall be paid by check or draft mailed to the registered owner
thereof at the address as it appears on the books of the Bond Registrar.

Each series of Bonds shall be issued in fully registered form, in such
denominations and shall have such terms as set forth in the Supplemental Resolution, The
Bonds shail be exchangeable at the option and expense of the Registered Owner for
another fully registered Bond in aggregate principal amount equal to the amount of the
Bonds then Outstanding, with principal installments or maturities, as applicable,
cormresponding 1o the dates of payment of principal instaliments of the Bonds.

Section 3.02. Execution of Bonds. The Bonds shall be executed in the
name of the City by the manual or facsimile signature of the Mayor and attested by the
City Recorder, and the seal of the City shall be affixed thereto or imprinted thereon. In
case any one or more of the officers who shall have signed or sealed any of the Bonds
shall cease to be such officer of the City before the Bonds so signed and sealed have been
sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. Any Bonds may be signed and sealed on behalf of the City by
such person as, at the actual tme of the execution of such Bonds, shall hoid the proper
office in the City, although at the date of such Bonds such person may not have held such
office or may not have been so authorized.
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Section 3.03. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Ordinance
unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Exhibit A, shall have been duly manually executed
by the Registrar. Any such executed Certificate of Authentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Ordinance. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Registrar if
manuaily signed by an authorized officer of the Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Bonds issued hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be, and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Registered Owner, in accepting
any of said Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Registered Owner
shall further be conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide owner for vaiue.

So long as any of the Bonds remain Outstanding, the City, through the
Registrar, shail keep and maintain books for the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the Registrar, by the
Registered Owner thereof in person or by the Registered Owner's attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of
transfer satisfactory to the Registrar, duly executed by the Registered Owner or the

Registered Owner’s duly authorized attorney.

In aill cases in which the privilege of exchanging Bonds or transferring
Bonds is exercised, Bonds shall be delivered in accordance with the provisions of this
Ordinance. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Registrar. For every such exchange or transfer of Bonds, the Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of
preparing each new Bond upon each exchange or transfer, and any other expenses of the
Registrar incurred in connection therewith, which sum or sums shall be paid by the City.
The Registrar shall not be obliged to make any such exchange or transfer of Bonds during
the 15 days preceding an interest payment date on the Bonds, or, in the case of any
proposed redemption of Bonds, next preceding the date of the selection of Bonds to be
redeemed.

Section 3.05. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Bond shail become mutilated or be destroyed, stolen or lost, the City may, in its
discretion, issue and deliver a new Bond in exchange and substitution for such mutilated
Bond , upon surrender and cancellation of such mutilated Bond ., or in heu of and
substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s
furnishing the City proof of ownership thereof and satisfactory indemnity and complying
with such other reasonable regulations and conditions as the City may prescribe and
paying such expenses as the City may incur and the Registrar shall authenticate the new
Bond . All Bonds so surrendered shall be canceled by the Registrar and held for the
account of the City. If such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond , the City may pay the same, upon being indemnified as
aforesaid, and, if such Bond be lost, stolen, or destroyed, without surrender therefor.

Any such duplicate Bonds issued pursuant to this Section shall constituce
original, additional contractual obligations on the part of the City, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds
shall be entitled to equal and proportionate benefits and rights as to lien and source of
security for payment from the revenues pledged herein with all other Bonds issued
hereunder.



Section 3.06. Bonds not to be Indebtedness of the City. The Bonds shall
not, in any event, be or constitute a corporate indebtedness of the City within the meaning
of any statutory or constitutional limitations, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No Registered
Owner of the Bonds shall ever have the right to compel the exercise of the taxing power
of the City to pay the Bonds or any interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of
the debt service of the Bonds shall be secured equaily and ratably with each other by a

first lien on the Net Revenues derived from the System, which is on a parity and is shared
with the holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay
the principal of and interest on and other payments for the Bonds and the Prior Bonds and
to make the payments into the sinking funds and the reserve accounts, if any, and in the
renewal and replacement fund established herein or in the Prior Ordinance are hereby
irrevocably pledged to the payment of the principal of and any interest on the Bonds and
the Prior Bonds as the same become due.

Section 3.08. Form of Bonds. The text of the Bonds shail be substantially
as set forth in Exhibit A, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted by this Ordinance or any subsequent
resolution or ordinance adopted or enacted prior to the issuance thereof,

Section 3.09. Sale of Bonds. The Bonds shatl be sold as soon as practical
and in the best interests of the Issuer, as may be authorized and permitted by applicable
law, and delivered to the Purchaser thereof; provided that the Purchaser and the Issuer
shall have agreed to the terms of the purchase thereof.

Section 3.11.  Designation of Bonds as “Qualified Tax-Exempt
Obligations.”  The Issuer hereby designates the Bonds as “qualified tax-exempt
obligations” for purposes of Section 265(b)(3)B) of the Code and covenants that the
Bonds do no constitute private activity bonds as defined in Section 141 of the Code, and
that not more than $10,000,000 aggregate principal amount of obligations the interest on
which is excludable (under Section 103(a) of the Code) from gross income for federal
income tax purposes (excluding, however, obligations issued to currently refund any
abligation of the Issuer to the extent the amount of the refunding obligation does not
exceed the amount of the refunded obligation and private activity bonds, as defined in
Section 141 of the Code, other than qualified 501(c)(3) bonds as defined in Section 145
of the Code), including the Bonds, have been or shall be issued by the Issuer, including
all subordinate entities of the Issuer, during the calendar year 2009, all as determined in
accordance with the Code.

ARTICLE IV
APPLICATION OF BOND
PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Application of Bond Proceeds. From the moneys received
from the sale of the Bonds, the following amounts shall be first deducted and deposited in

the order set forth below:

A.  All accrued interest, if any, received from the Purchaser of the
Bonds shall be deposited in the Sinking Fund and used to pay the next maturing interest
on the Series 2009 A Bonds.

B.  The amount of the Bond proceeds necessary, together with such
funds of the Issuer as are made available by the defeasance of the Series 1996 A Bonds,
to refund the Series 1996 A Bonds, which amount shall be set forth in the Supplemental
Resolution, shall be applied by the Issuer pursuant to the provisions of the Escrow
Agreement.

C.  The amount, set forth in the Supplemental Resolution derived from

the sale of the Bonds shall be deposited by the Issuer in the Costs of Issuance Account.
All costs of issuance shall be paid within 60 days of the Closing Date.
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Section 4.02. Establishment of Funds and Accounts: Flow of Funds. The
funds and accounts established by the Prior Ordinance are hereby continued. In addition
to the funds and accounts established by the Prior Ordinance, there is hereby created at
the Commission the Series 2009 A Bonds Sinking Fund.

The entire revenues derived from the operation of the System and all parts
thereof shall be deposited by the Issuer in the Revenue Fund. All moneys in the Revenue
Fund shall be disposed of only in the following manner and order of priority and in
compitance with the Prior Ordinance:

(1) The Issuer shail first, each month, pay from the Revenue Fund the
current Operating Expenses of the System.

{2)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simuitaneously remit to the Commission (i) the amount necessary
to pay the interest on the Prior Bonds as prescribed in the Prior Ordinance; and (ii) an
amount equal to the amount of interest which will become due on the Series 2009 A
Bonds on the next monthly interest payment date.

(3)  The Issuer shali next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) the amount necessary
to pay the principal on the Prior Bonds as prescribed in the Prior Ordinance: and (ii) an
amount equal to the amount of principal which will mature and become due on the Series
2009 A Bonds on the next monthly principal payment date.

{4)  1If the Purchaser waives the funding of a reserve account, then the
Issuer shall next, on the first day of each month, transfer from the Revenue Fund and
remit to the Commission the amount necessary to pay the required Reserve Account
payments as prescribed by the Prior Ordinance. If the Purchaser does not waive a reserve
requirement, then such requirement shall be established in the Supplemental Resolution.

(3} The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund to the Renewal and Replacement Fund the amounts required by the
Prior Ordinance with respect to the Prior Bonds.

Moneys in the Sinking Fund shail be used only for the purposes of paying
principal of and interest on the Bonds as the same shall become due. The Series 2009 A
Bonds shall have no lien on the Prior Bonds Reserve Account held at the Commission.

The Issuer shall also, from the Revenue Fund, remit to the Commission on
such dates or at such other times as the Commission shall require such additional sums as
shall be necessary to pay the Prior Bonds.

Moneys in the Sinking Fund shall be invested and reinvested by the
Commission in accordance with Section 4.03 hereof.

If, on any monthly payment date, the revenues are insufficient to place the
required amount in any of the funds or accounts as provided herein and in the Prior
Ordinance, the deficiency shall be made up in subsequent payments, in addition to the
payments which would otherwise be required to be made into the funds and accounts on
subsequent payment dates,

The City shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Paying Agent
the required interest, principal and reserve account payments.

Except as provided above and in the Supplemental Resolution, all sinking
fund, reserve account, payments shall remain as governed by the Prior Ordinance and
depreciation fund.

The Gross Revenues of the System shall only be used for purposes of the
System,
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Section 4.03. Investments. Any moneys held as a part of the funds and
accounts created by this Ordinance shall be invested and reinvested by the Commission,
the Depository Bank or such other bank or national banking association hoiding such
fund or account, as the case may be, at the direction of the City in any Qualified
Investments to the fullest extent possible under applicable laws, this Ordinance, the Prior
Ordinance, the need for such moneys for the purposes set forth herein and the specified
restrictions and provisions set forth in this Section 4.03.

Any investment shall be held in and at all times deemed a part of the fund
or account in which such moneys were originally held, and the interest accruing thereon
and any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount. The Paying Agent, the
Depository Bank or such other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such
fund or account, regardless of the loss of such liquidation. The Depository Bank or such
other bank or national banking assoctation may make any and all investments permitted
by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or
willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the City, at least once each year (or
more often if reasonably requested by the City), a summary of such funds, accounts and
investment earnings. The City shail retain all such records and any additional records
with respect to such funds, accounts and investment earnings so long as any of the Bonds
are Qutstanding and as long thereafter as necessary to comply with the Code and assure
the exclusion of interest on the Bonds from gross income for federal income tax

purposes.
ARTICLE V

DEFAULT AND REMEDIES

Section 5.01. Events of Default. Each of the following events shall
constitute an “Event of Default” with respect to the Bonds:

(1) If default occurs in the due and punctual payment of the principal
of or interest on the Bonds; or

(2) If default occurs in the City’s observance of any of the
covenants, agreements or conditions on its part relating to the Bonds set forth in this
Ordinance, any supplemental resolution or in the Bonds, and such default shail have
continued for a period of 30 days after the City shall have been given written notice of
such default by the Paying Agent, the Depository Bank, the Registrar, the Paying Agent
or any other Paying Agent or a Registered Owner of a2 Bond; or

(3) 1f the City files a petition seeking reorganization or arrangement
under the federal bankniptcy laws or any other applicable law of the United States of
America; or

{4) 1f defauit occurs with respect to the Prior Bonds or the Prior
Ordinance.

Section 5.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the City to perform its duties under the Act and the Ordinance relating
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thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (i) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the City to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by action or biil in equity
enyoin any acts in violation of the Ordinance with respect to the Bonds, or the rights of
such Registered Owners.

Section 3.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the City under the
Ordinance and the Act, including, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with respect to the Bonds,
any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on
behalf of the City, with the power to charge rates, rentals, fees and other charges
sutficient to provide for the payment of Operating Expenses of the System, the payment
of the Bonds and interest and the deposits into the funds and accounts hereby established,
and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities of the
Systemn and shall hold, operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the City exercise all the rights and powers of
the City with respect to said facilities as the City itself might exercise.

Whenever ail that is due upon the Bonds and interest thereon and under any
covenants of this Ordinance for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues
of the System shail have been paid and made good, and all defaults under the provisions
of this Ordinance shall have been cured and made good, possession of the System shall
be surrendered to the City upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to
secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court making
such appointment, shall at all times be subject to the orders and decrees of such court and
may be removed thereby, and a successor receiver may be appointed in the discretion of
such court. Nothing herein contained shail limit or restrict the jurisdiction of such court
to enter such other and further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold and operate the
System in the name of the City and for the joint protection and benefit of the City and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the
completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the City and Registered Owners of such
Bonds and the curing and making good of any Event of Default with respect thereto
under the provisions of this Ordinance, and the title to and ownership of the System shall
remain in the City, and no court shall have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.

ARTICLE VI
ADDITIONAIL, COVENANTS OF THE CITY

All the covenants, agreements and provisions of the Prior Ordinance shall
remain in full force and effect as long as the Prior Bonds are outstanding and shall apply
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to the Bonds as if fully set out herein. The following covenants are supplemental and in
addition to the covenants set forth in the Prior Ordinance.

Section 6.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Ordinance shall be and constitute valid and legaily
binding covenants of the [ssuer and shall be enforceable in any court of competent
jurisdiction by any Registered Owner of the Bonds. In addition to the other covenants,
agreements and provisions of this Ordinance, the [ssuer hereby covenants and agrees with
the Registered Owner of the Bonds as hereinafter provided in this Articie VH. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as
tong as any of the Bonds or the interest, if any, thereon is Quistanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
irom the funds piedged for such payment by this Bond Ordinance. No Registered Owner
of the Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Bonds or the interest, if any, thercon.

Section 6.03. Bonds Secured by Pledge of Net Revenues; Lien Position

with respect to Prior Bonds. The payment of the debt service of the Bonds shall be
secured equally and ratably by a first lien on the Net Revenues derived from the
operation of the System with each other and with the Prior Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest on and other payments for the
Bonds and the Prior Bonds and to make the payments into the sinking funds and the
reserve accounts, if any, therein and in the Renewal and Replacement Fund established
herein or in the Prior Ordinance are hereby irrevocably pledged to the payment of the
principal of and any interest on the Bonds and the Prior Bonds as the same become due.

Section 6.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with ail requisite appeal periods
having expired without successful appeal. The schedule of rates and charges shall at all
times be adequate to produce gross revenues from said System sufficient to pay operating
expenses and to make the prescribed payments into the funds and accounts created or
maintained hereunder. Such schedule of rates and charges shall be revised from time to
time, whenever necessary, so that the aggregate of the rates and charges will be sufficient
for such purposes.

So long as the Bonds are outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Bond Ordinance. The Issuer hereby covenants and agrees that the schedule of rates or
charges from time to time in effect shall be at least sufficient to provide for all reasonable
operating expenses of the System and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum annual amount required to pay the
interest on and principal of the Bonds and all other obligations secured by or payable
from the revenues of the System prior to or on a parity with the Bonds, as the same
become due and accomplish retirement of all Bonds for the paymemnt of which such
revenues have or shall have been pledged, charged or otherwise encumbered. In the
event the schedule of rates and charges initially established for the System in connection
with the Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Ordinance, the Issuer hereby covenants and agrees that it will, to the extent or in
the manner authorized by law, immediately adjust and increase such schedule of rates,
fees and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Ordinance. To the extent permitted by
law, all such rates and charges, if not paid when due, shall constitute a lien upon the
premises served by the System.

Section 6.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber

the System, or any part thereof, except as provided in the Prior Ordinance. Additionally,
so long as the Bonds are outstanding and except as otherwise required by law or with the
written consent of the Purchaser, the System may not be sold, mortgaged, leased or
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otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in
accordance with Article X hereof. A portion of proceeds from any such sale, mortgage,
lease or other disposition of the System that is sufficient to pay the entire outstanding
principal and interest on the Bonds shall, with respect to the Bonds, immediately be
remitted to the Paying Agent for deposit in the Bonds Sinking Fund and the Issuer shall
direct the Paying Agent to apply such proceeds to the payment of principal of and
interest, if any, on the Bonds. Any balance remaining after the payment of the Bonds and
the interest, if any, thereon shall be remitted to the Issuer by the Paying Agent.

The foregoing provision notwithstanding, the Issuer shail have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a
part of the System hereinafter determined in the manner provided herein to be no longer
necessary, usetul or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution
duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale
of such property. The proceeds of any such sale shail be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other
disposition of said property, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such properties, shail be in
excess of $10,000 but not in excess of $100,000, the Issuer shail first, determine, upon
consuitation with the Consulting Engineers, that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof and may then,
if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds
derived from any such sale, lease or other disposition of such property, aggregating
during such Fiscal Year in excess of $10,000 and not in excess of $100,000, shall, with
the written consent of the Authority, be deposited in the Renewal and Replacement Fund.
Such payment of such proceeds into the Sinking Funds or the Renewal and Replacement
Fund shall not reduce the amounts required to be paid into said funds by other provisions
of this Ordinance.

No sale, lease or other disposition of the properties of the System shail be
made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions
of such properties, shall be in excess of $100,000 and insufficient to pay all Bonds then
Outstanding, without the prior approval and consent in writing of the Registered Owners,
or their duly anthorized representatives, of sixty-six and two-thirds percent (66 2/3%) of
the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Registered Owners of the Bonds for the dispasition of
the proceeds of the sale, lease or other disposition of such properties of the System.

Section 6.06. 1 e of Other Obligations Payabie Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 6.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of
the System which rank prior to, or equaily, as to lien on and source of and security for
payment from such revenues with the Bonds. All obligations issued by the Issuer after
the issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are
Junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Bonds.

Except as provided above, the Issuer shall not create, or cause or permit {o
be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest, if any,
thereon, upon any of the income and revenues of the System pledged for payment of the
Bonds and the interest thereon in this Ordinance, or upon the System or any part thereof,

The Issuer shall give the Purchaser prior written notice of its issuance of
any other obligations to be used for the System, payable from the revenues of the System
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or from any grants for the Project, or any other obligations related to the Project or the
System.

Section 6.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System,
shail be issued after the issuance of the Bonds except under the conditions and in the
manner provided in this Ordinance.

All Parity Bonds issued hereunder shall be on a parity in all respects with
the Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of design, acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding any Bonds outstanding or both such purposes.

All covenants and other provisions of this Ordinance (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Registered Owners of the Bonds, the Prior Bonds and the Registered
Owners of any Parity Bonds subsequently issued from time to time within the limitations
of and in compliance with this section and the Prior Ordinance. All such Bonds, Prior
Bonds and Parity Bonds, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the Net Revenues of the System, and their source of
and security for payment from the Net Revenues, without preference of any Bond over
any other. The Issuer shall comply fully with all the increased payments into the various
funds and accounts created in this Ordinance required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Ordinance. '

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
subject to the prior and superior lien of the Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Ordinance and the
Prior Ordinance with respect to the Bonds then Outstanding, and any other payments
provided for in this Ordinance and the Prior Ordinance, shall have been made in full as
required to the date of delivery of the Parity Bonds, and the Issuer then be in full
compliance with ail the covenants, agreements and terms of this Ordinance and the Prior
Ordinance and every ordinance supplemental thereto, or shall have fully corrected any
delinquency or deficiency in such payments and compliance.

Section 6.08. Books; Records and Audit. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shail be made of all
transactions relating to the System, and any Registered Owner of the Bonds issued
pursuant to this Ordinance shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the PSC. Separate control accounting records shall be maintained by the Issuer,
Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of
the accounting system which may be installed remote from the direct supervision of the
Governing Body shall be reported to such agent of the Issuer as the Governing Body shall
direct.
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The Issuer shall mail in each year to any Registered Owner of the Bonds
requesting the same, an annual report containing the following:

(A) A statement of Revenues and Operating Expenses derived from and
relating to the System.

(B} A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Ordinance and the status of all said funds and accounts.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants {and
to the extent legally required in compliance with the applicable OMB Circular, or any
successor thereto, and the Single Audit Act, or any successor thereto), and shall mail
upon request, and make available generally, the report of the Independent Certified
Public Accountants, or a summary thereof, to any Registered Owner of the Bonds. Such
audit report submitted to the Purchaser shall include a statement that notes whether the
resuits of tests disclosed instances of noncompliance that are required to be reported
under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to mee the Issuer’s Operating Expenses
and debt service and reserve requirements.

Section 6.09. Rates. Prior to the issuance of the Bonds, equitable rates or
charges for the use of and service rendered by the System have been established all in the
manner and form required by law, and copies of the rates and charges so established will
be continuously on file with the Recorder, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate 1o
produce Gross Revenues from the System sufficient to pay Operating Expenses and to
make the prescribed payments into the funds created hereunder and meet the
requirements of the Prior Ordinance.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and
facilities of the System within 60 days following a determination of the Issuer that less
than the above-required coverage exists or in the event that the annual audit report shows
less than the above-required coverage, such increase to provide rates and charges
sufficient to produce such required coverage.

Section 6.10. rating B t and Mon Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the Systern during the succeeding Fiscal
Year and shall submit a copy of such budget to the Purchaser within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made
in any Fiscal Year in excess of the amounts provided therefor in such budget without a
written finding and recommendation by a professional engineer, which finding and
recommendation shail state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of
10% of the amount of such budget shall be made except upon the further certificate by a
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Registered Owner of the Bonds who shall file his or her address with the Issuer and
request in writing that copies of any such budgets and Ordinances be furnished him or
her, within 30 days of adoption thereof, and shail make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to any Registered Owner of the Bonds, or anyone acting
for and on behalf of such Registered Qwner.

Section 6.11. Insurance and Bonds. A. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the
System, procure, carry and maintain, so long as the Bonds remain outstanding, insurance
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with a reputable insurance carrier or carriers covering the following risks and in the
fotllowing amounts:

(i)  Fire, Lightning, Vandalism, Malicious Mischief
and Extended Coverage Insurance, to be procured
immediately upon any portion of the System now in use, on
all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an
amount equal to the fuil insurable value thereof. In the event
of any damage to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance to protect the interests of the
Issuer during construction of the Project in the full insurable
value thereof.

(i)  Public Piability Insurance, with limits of not
less than $500,000 for one or more persons injured or killed

in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which
may arise4 from the operation of the System, such insurance
to be procured not later than the date of delivery of the Bonds,

(iit)  Vehicular Public Liability [nsurance, in the
event the [ssuer owns or operates any vehicle in the operation
of the System, or in the event that any vehicle not owned by
the Issuer is operated at any time or times for the benefit of
the Issuer, with limits of not less than $500,000 for one or
more persons injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the
Issuer,

(iv) Workers’ Compensation Coverage for_ All
Employees of the City Eligible Therefor and Perfo ce and
Payment Bonds, such bonds to be in the amounts of 100% of
the construction contract, will be required of each prime
contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County
prior to commencement of any construction in compliance
with West Virginia Code Section 38-2-39. Workers’
compensation coverage shail be maintained as required by the
laws of the State of West Virginia.

(v)  Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer.

(vi)  Fidelity Bonds will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of
any revenues or cther funds of the Issuer in an amount at least
equal to the total funds in the custody of any such person at
any one time, and initially in the amount of $50,000, upon the
treasurer,

Section 6.12. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as
a revenue-producing utility as herein provided as long as the Bonds are outstanding,
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Section 6.13. _Compliance With Law. The City hereby covenants and
agrees to perform, satisfy and comply with ail terms, conditions and requirements of aii
applicable laws, rules and regulations issued by the State, federal or local bodies in regard
to the operation, maintenance and use of the System.

Section 6.14. Operating Budget. The Sanitary Board shall annually
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for the operation and maintenance of the System during the succeeding
Fiscal Year and shall submit a copy of such budget to the Purchaser within 30 days of the
adoption thereof.

Section 6.15. Tax Covenants. The City hereby further covenants and
agrees as follows:

A.  FUBLIC PURPOSE BONDS. The City shall use the Bond proceeds
solely for the current refunding of the Series 1996 A Bonds and as otherwise set forth
herein.

B. PRIVATE ACTIVITY BOND COVENANT. The City shall not
permit at any time or times any of the proceeds of the Bonds or any other funds of the
City to be used directly or indirectly in a manner which would result in the exclusion of
the Bonds from the treatment afforded by Section 103(a) of the Code by reason of the
classification of the Bonds as “private activity bonds” within the meaning of the Code.
The City will take all actions necessary to comply with the Code in order to assure the
tax-exempt status of the Bonds.

C. PRIVATE LOAN LIMITATION. The City shall assure that not in
excess of the lesser of 5% of the proceeds of the Bonds or $5,000,000 are used, directly
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

D.  FEDERAL GUARANTEE PROHIBITION. The City shail not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the
Code.

E. INFORMATION RETURN. The City shall file all statements,
instruments and returns necessary to assure the tax-exempt status of the Bonds, and the
interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

F. FURTHER ACTIONS. The City shall take any and all actions that
may be required of it so that the interest on the Bonds will be and remain excludabie from
gross income for federal income tax purposes, and will not take any actions, or fail to
take any actions (including those deemed necessary by the Authority) which would
adversely affect such exclusion.

G. QUALIFIED TAX-EXEMPT OBLIGATION STATUS. The Issuer
does not reasonably expect to issue more than $10,000,000 of tax-exempt obligations
during the calendar year 2009 (excluding, however, private activity bonds, as defined in
Section 141 of the Code, other than qualified Section 501(c)(3) bonds, as defined in
Section 145 of the Code, and certain refunding bonds, as described in Section
265(b)(3)(D)(ii) of the Code), and the Issuer has designated the Bonds as “qualified tax-
exempt obligations,” as defined in Section 265(b}{(3)(B) of the Code.

Section 6.16. Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States. In accordance with Section 148(£)(4XD) of the Code, the

Issuer covenants that it is a governmental unit with general taxing powers; that no part of
the Bonds are private activity bonds; that 95% or more of the Net Proceeds of the Bonds
are to be used for local governmental activities of the Issuer (or of a governmental unit
the jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the
aggregate face amount of all the tax-exempt obligations (other than private activity
bonds) issued by the Issuer during the calendar year in which the Bonds are issued does
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not and will not exceed $5.000,000, determined in accordance with Section 148(H(4)}D)
of the Code and the Regulations from time to time in effect and applicable to the Bonds .
For purposes of the first paragraph of this Section and for purposes of applying Section
148(f)(4 (D) of the Code, the Issuer and all entities which issue obligations on behaif of
the Issuer shall be treated as one issuer; all obligations issued by a governmental unit to
make loans to other governmental units with general taxing powers not subordinate to
such umt shall, for purposes of applying this first paragraph of this Section and Section
148(£)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued by a
subordinate entity shall, for purposes of applying this first paragraph of this Section and
Section 148(f)(4)X(D) of the code to each other entity to which such entity is subordinate,
be treated as issued by such other entity; and an entity formed (or, to the extent provided
by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(£)(4XD) of the Code and all other entities benefitting thereby shall be treated
as one issuer.

Section 6.17. Arbitrage. The City covenants that (i) it will not take, or
permit or suffer to be taken, any action with respect to the proceeds of the Bonds which
would cause the Bonds to be “arbitrage bonds” within the meaning of Section 148 of the
Code, and (i1) it will take all actions that may be required of it (including, without implied
limitation, the timely filing of a federal information return with respect to the Bonds) so
that the interest on the Bonds will be and remain excluded from gross income for federal
income tax purposes, and will not take any actions which would adversely affect such
exclusion.

Section 6.18. Tax Certificate and Rebate. The City shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by

nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Bonds. In addition, the City
covenants to comply with ail Regulations from time to time in effect and applicable to the
Bonds as may be necessary in order to maintain the exclusion from gross income for
federal income tax purposes of interest on the Bonds and fully comply with
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with such Section 148(f) of the Code
and such Regulations, regardless of whether such actions may be contrary to any of the
provisions of the Ordinance.

If it is determined that the City does not quality for an exception to
Section 148 of the Code or the City is otherwise subject to rebate in connection with the
Bonds, the City shall calculate, annuaily, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Purchaser, the City shall deposit, or cause to
be deposited, with the Depository Bank in a separate fund designated the Rebate Fund,
such sums as are necessary to cause the aggregate amount on deposit in the Rebate Fund
to equal the sum detertnined to be subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from investment earnings
on the underlying fund or account established hereunder and on which such rebatable
arbitrage was earned or from other lawfully available sources. Notwithstanding anything
herein to the contrary, the Rebate Fund shall be held free and clear of any lien or pledge
hereunder, if any, and used only for payment of rebatable arbitrage to the United States.
The City shall pay, or cause to be paid, to the United States, from the Rebate Fund, the
rebatable arbitrage in accordance with Section 148(f) of the Code and such Regulations.
In the event that there are any amounts remaining in the Rebate Fund following all such
payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the City to be used for any lawful purpose of the System, The City shall
remit payments to the United States in the time and at the address prescribed by the
Regulations as the same may be from time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event that, for any reason,
amounts in the Rebate Fund are insufficient to make the payments to the United States
which are required, the City shall assure that such payments are made by the City to the
United States, on a timely basis, from any funds lawfully available therefor. In addition,
the City shall cooperate with the Purchaser in preparing rebate calculations and in ail
other respects in connection with rebates and hereby consents to the performance of all
matters in connection with such rebates by the Purchaser at the expense of the City. The
City may provide for the employment of independent attorneys, accountants of
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consultants compensated on such reasonable basis as the City may deem appropriate in
order to assure compliance with this Section 6.18. The City shall keep and retain, or
cause to be kept and retained, records of the determinations made pursuant to this Section
6.18 in accordance with the requirements of Section 148(f) of the Code. In the event the
City fails to make such rebates as required, the City shall pay the required rebate amount
and all interest, penalties and other arounts, from lawfully available sources, and obtain
a waiver from the Internal Revenue Service, if necessary, and take any other actions
necessary, in order to maintain the exciusion of interest on the Bonds from gross income
for federal income tax purposes.

The City shall submit to the Purchaser within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect
thereto or, if the City qualifies for the small governmental issue exception to rebate or
any other exception therefrom, then the City shall submit to the Purchaser a certificate
stating that it is exempt from such rebate provisions and that no event has occurred to its
knowledge during the Bond Year which would make the Bonds subject to rebate. The
City shall also furnish to the Purchaser, at any time, such additional information relating
to rebate as may be reasonably requested by the Purchaser, including information with
respect to earnings on all funds constituting “gross proceeds” of the Bonds (as such term
“gross proceeds” is defined in the Code).

ARTICLE VII
PAYMENT OR DEFEASANCE OF BONDS

Section 7.01. Payment or Defeasance of Bonds. If the City shall pay or
cause to be paid, or there shall otherwise be paid, to the respective Registered Owners of

all the Series 2009 A Bonds the principal of and interest due or to become due thereon, at
the times and in the manner stipulated therein and in this Ordinance, then this Ordinance
and the pledges of the Net Revenues and other moneys and securities pledged hereunder,
and all covenants, agreements and other obligations of the City on behalf of the
Registered Owners of the Series 2009 A Bonds made hereunder, shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may be necessary
to assure the exclusion of interest on the Series 2009 A Bonds from gross income for
federal income tax purposes.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due the respective principal
of and interest on such Bonds shall be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this section. All Bonds shall, prior to
the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or an escrow trustee either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited with the Commission or said escrow
trustee at the same or earlier time shall be sufficient, to pay when due the principal of,
any redemption premium on and interest due and to become due on said Bonds on and
prior to the maturity date thereof, or if the City irrevocably determines to redeem any of
said Bonds prior to the maturity thereof, on and prior to said redemption date. Neither
securities nor moneys deposited with the Commission or an escrow trustee pursuant to
this section nor principal or interest payments on any such securities shail be withdrawn
or used for any purpose other than, and shall be held in wust for, the payment of the
principal of and interest on said Bonds; provided, that any cash received from such
principal, redemption premium, if any, and interest payments on such securities deposited
with the Commission or said escrow trustee, if not then needed for such purpose, shall, to
the extent practicable, be reinvested in securities maturing at times and in amounts
sufficient to pay when due the principal of and redemption premium, if any, and interest
to become due on said Bonds on and prior to such maturity or redemption dates thereof,
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and interest earned from such reinvestments shall be paid over to the City as received by
the Commission or said escrow trustee, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only Government Obligations
or such additional securities as shall be set forth in the Supplemental Resolution.

ARTICLE VIII
MISCELLANEOUS

Section 8.01. Modification or Amendment. Prior to the issuance of the
Bonds, this Ordinance may be amended or supplemented in any way by a Supplemental
Resolution. Following issuance of the Bonds. no material modification or amendment of
this Ordinance or of any ordinance or resolution amendatory hereof or supplemental
hereto which would materially and adversely affect the rights of Registered Owners shall
be made without the consent in writing of the Registered Owners of the Bonds then
Outstanding and to be affected by said modification; provided, however, that no change
shall be made in the maturity of any Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the City to pay such
principal and interest out of the revenues of the System without the consent of the
Registered Owner thereof. No amendment or modification shall be made which would
reduce the percentage of the principal amount of Bonds required for consent to the above
permitted amendments or modifications. Notwithstanding the foregoing, this Ordinance
may be amended without the consent of any Registered Owner as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the exclusion of interest on the Bonds from gross
income of the Registered Owners thereof.

Section 8.02. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect
any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Bonds.

Section 8.03. R of Conflictin rdinances.  All ordinances,
resolutions and orders, or parts thereof, other than the Prior Ordinance, in conflict with
this Ordinance are, to the extent of such conflict, repealed.

Section 8.04. Covenant of Due Procedure. The City covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the final enactment and passage of this Ordinance do exist,
have happencd, have been performed and have been taken in regular and due time, form
and manner as required by and in full compliance with the laws and Constitution of the
State of West Virginia applicable thereto; and that the Mayor, the Recorder and members
of Council and the Sanitary Board were at all times when any actions in connection with
this Ordinance occurred, and are, duly in office and duly qualified for such office.

Section 8.05. Statutory Notice and Public Hearing. Upon adoption hereof,
the abstract of this Ordinance in the form set forth in Exhibit B attached hereto and

incorporaied herein by reference, shall be published once a week for two successive
weeks, with at least 6 full days intervening between each publication, in the Record
Delta, a qualified newspaper published and of general circulation in the City of
Buckhannon, together with a notice stating that this Ordinance has been adopted and that
the City contemplates the issuance of the Bonds, and that any person interested may
appear before the Council upen a certain date, not less than 10 days subsequent to the
date of the first publication of such abstract of this Ordinance and notice, and present
protests, and that a certified copy of this Ordinance is on file with the City for review by
interested persons during office hours of the City. The Council hereby determines that
the abstract contains sufficient information as to give notice of the contents hereof. At
such hearing, all objections and suggestions shall be heard and the Council shall take
such action as it shall deem proper in the premises.

Section 8.06. Effective Date. This Ordinance shall take effect immediately
following public hearing and final reading hereof.
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First Reading: February 19, 2009

Second Reading: March 5, 2009
Public Hearing
and Third Reading: March 19, 2609
Zd 9 %’/ ~ M 54 b
Mayor
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CERTIFICATE QF TRUTH AND ACCURACY

) I, the undersigned, as City Recorder of the City of Buckhannon, Upshur
County, West Virginia, do hereby certify that the foregoing document is a true and
accurate copy of the official record of the City of Buckhannon, such records being in the
custody of the undersigned and maintained at the City of Buckhannon, City Hall,
Buckhannon, Upshur County, West Virginia, and that the action taken by the Council in
the foregoing document remains in full force and effect and has not been amended.

Dated this[4 " day of Mare b , 2009.
\//qflzzu;b { f § .
g

City Recorder

T

[SEAL]
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EXHIBIT A
FORM OF SERIES 2009 A BOND

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF BUCKHANNON
SEWERAGE SYSTEM REFUNDING REVENUE BONDS,
SERIES 2009 A

NUMBER: A-__ INTEREST RATE: %o
MATURITY DATE: . BOND DATE:
REGISTERED OWNER:
PRINCIPAL AMOUNT: DOLLARS

G

ENOW AILL MEN BY THESE PRESENTS THAT THE CITY OF
BUCKHANNON, (hereinafter called the “Issuer™), for value received, promuises to pay to

the order of . Or its registered assigns (the “Purchaser™),
but solely from the sources and in the manner hereinafter provided, the principal sum of
DOLLARS (% ), in lawful money

of the United States of America, together with interest on the unpaid principal balance
thereof from the date of advance as endorsed hereon until paid, as follows:

The Bonds shall be payable and shall mature as follows:

(A)

(B)

(C)  Notwithstanding any other provision of this Bond or the Ordinance to the
contrary, in the event of a Determination of Taxability, the rate of interest on the Bonds
shall be equal to the Taxable Rate. Interest at the Taxable Rate shall commence to accrue
on the date upon which a Determination of Taxability becomes effective, and such
interest rate shall be charged retroactively and prospectively for all periods in which
interest paid on the Bonds is asserted, declared or determined to be includable in gross
income for federal income tax purposes, and shall continue until the entire principal of
and interest on the Bonds are paid, notwithstanding that the entire principal amount of the
Bonds may have been paid in full prior to the Determination of Taxability and any
interest being past due by reason of such increase shall become immediately due and
payable; further, the present or former owners of the Bonds shall be entitled to payment,
on demand, of any Special Charges. Special Charges means (a) an amount equal to any
penalties or interest paid to the Internal Revenue Service or to the State by the present
and former owners of the Bonds resulting from the failure to include interest on the
Bonds in their gross income for purposes of determining their federal income tax or State
income tax, plus any tax payable by them as a consequence of the receipt of such amount;
plus (b) an amount equal to all reasonable administrative, out-of-pocket and other
expenses, including legal fees and costs, incurred by the present and former holders
which are directly or indirectly attributable to interest on the Bonds becoming subject to
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federal or State income tax as a result of the failure to include interest on the Bonds in
their gross income for purposes of determining their federal or State income tax,
including, without limitation, costs incurred by the present and former Bondholders in
amending their federal or State tax retums. Principal and interest on this bond are payable
by the Paying Agent on the Principal and Interest Payment Dates. The principal of and
interest on this Bond are payable in lawful money of the United States of America
without deduction for the services of the paying agent.

THE BONDS SHALL HAVE A LIEN ON THE NET REVENUES OF THE
SYSTEM THAT IS ON A PARITY WITH RESPECT TO THE LIEN ON THE NET
REVENUES OF THE PRIOR BONDS. THE BONDS ARE NOT SECURED BY A
RESERVE ACCOUNT.

This Bond is issued with the intent that the laws of the State of West Virginia shall
govern its construction. This Bond constitutes the entire issuance of an authorized issue
of Sewerage System Refunding Revenue Bonds, Series 2009 A (the “Bonds”), issued in
the aggregate principal amount of $ pursuant to the provisions of Chapter 16,
Article 13 of the Code of West Virginia, 1931, as amended (the ““Act”), for the purpose of
financing all or a portion of the cost of current refunding the Series 1996 A Bonds and
the cost of issuance thereof. The Bonds are issued under and are equally and ratably
secured by and entitled to the protection of the Refunding Bond Ordinance enacted by the
Issuer on , 2009 (the “Ordinance™.

An executed counterpart of the Ordinance is on file at the office of said Issuer.
The Ordinance contains provisions for the issuance of Parity Bonds. Reference is hereby
made to the Ordinance and Supplemental Resclutions supplemental thereto for the
provisions, among others, with respect to the custody and application of the proceeds of
the Bonds, the collection and disposition of revenues, the special subaccounts and
revenues charged with and pledged to the payment of the principal of and interest on the
Bonds, the nature and extent of the security, the terms and conditions under which the
Bonds are issued, the terms and conditions under which Additional Bonds may be issued,
the rights, duties and obligations of the I[ssuer, and the rights of the holders of the Bonds,
and, by the acceptance of this Bond, the holder hereof assents to ail the provisions of the
Ordinance.

This Bond is transferable by the Registered Owner hereof in person or by its
attorney duly authorized in writing at the principal office of the Registrar but only in the
manner, subject to the limitations and upon payment of the charges provided in the
Ordinance, and upon surrender and cancellation of this bond. Upon such transfer a new
bond or bonds of the same series, interest rate, maturity or maturities and of authorized
denomination or denominations, for the same aggregate principal amount, will be issued
to the transferee in exchange therefore.

The [ssuer and Paying Agent may deem and treat the Registered Owner thereof as
the absolute owner hereof (whether or not this Bond shall be overdue) for the purpose of
recetving payment of or on account of principal hereof and interest due hereon and for all
other purposes, and neither the Issuer nor the Trustee shall be affected by any notice to
the contrary.

The Bonds may, at the option of the Registered Owner thereof, upon the surrender
thereof at the principal office of the Registrar with a written instrument of transfer, in
form and with guarantee of signature satisfactory to the Registrar, duly executed by the
Registered Owner or its duly authorized attorney, be exchanged for an equal aggregate
principal amount of fully registered bonds of the same series, maturity and interest rate of
any other authorized denomination.

This Bond is subject to prepayment of the principal balance in whole on a
scheduled payment date without a prepayment premium,
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The Bonds are limited special obligations of the Issuer and are payable solely out
of the money payable under the Ordinance and the Issuer shall not be obligated to pay the
Bonds or the interest thereon, except from the special funds derived from the Ordinance.
Under the Ordinance, the [ssuer must pay the Paying Agent such payments as will be
fully sufficient to pay the principal of and interest on the Bonds, as the same mature.

The Registered Owner of the Bond shall have no right to enforce the provisions of
the Ordinance or to institute any action to enforce the covenants therein, or to take any
action with respect to any event of defauit under the Ordinance, or to institute, appear in
or defend any suit or other proceedings with respect thereto, except as provided in the
Ordinance. In certain events, on the conditions, in the manner and with the effect set
forth in the Indenture, the principal of all the bonds issued under the Ordinance and then
outstanding, may become or may be declared due and payable before the stated maturity
thereof together with interest accrued thereon. Modifications or alterations of the
Ordinance, or of any supplements thereto, may be made only to the extent and in the
circumstances permitted by the Ordinance.

Under the Act, this Bond and the interest hereon are exempt from all taxation by
the State of West Virginia or any county, municipality, political subdivision or agency
thereof,

This bond has been designated a “qualified tax-exempt obligation” within the
meaning of Section 265(b)3)(B) of the Internal Revenue Code of 1986, as amended.
The Issuer does not reasonably expect to issue more than $10,000,000 of tax-exemplt
obligations during the calendar year 2009 (excluding, however, private activity bonds, as
defined in Section 141 of the Code, other than qualified Section 501(cX3) bonds, as
defined in Section 145 of the Code, and certain refunding bonds, as described in Section
265(bX3XD)(ii) of the Code), and the Issuer has designated the Bonds as “qualified tax-
exempt obligations,” as defined in Section 265(b}(3XB) of the Code.

In accordance with Section 148(f)(4XD) of the Code, the Issuer covenants that it is
a governmental unit with general taxing powers; that no part of the Bonds are private
activity bonds; that 95% or more of the Net Proceeds of the Bonds are to be used for local
governmenta] activities of the Issuer (or of a governmental unit the jurisdiction of which
is entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all
the tax-exempt obligations (other than private activity bonds) issued by the Issuer during
the calendar year in which the Bonds are issued does not and will not exceed $5,000,000,
determined in accordance with Section 148(£)(4)D) of the Code and the Regulations
from time to time in effect as applicable to the Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts and
conditions necessary to be done or performed by the Issuer or to have happened
precedent to and in the issuance of this Bond in order to make this Bond a legal, valid and
binding special obligation of the Issuer in accordance with its terms, and precedent to and
in the execution and delivery of the Ordinance, have happened and have been performed
in regular and due form as required by law; that this Bond does not exceed or violate any
constitutional or statutory limitation and that a sufficient amount of money has been
pledged to and will be set aside into the Principal and Interest Account by the Issuer for
the prompt payment of the principal of and interest on this Bond.

This Bond shall not be valid or become obligatory for any purpose or be entitied to
any security or benefit under the Ordinance until the Certificate of Authentication and
Registration appearing hereon shall have been duly and manually executed by the
Registrar,



IN WITNESS WHEREOF, THE CITY OF BUCKHANNON has caused this
Bond to be executed in its name by the manual signature of its Mayor and its seal to be

hereunto impressed or imprinted hereon and attested by the manual signature of its City
Recorder, all as of the date set forth above.

CITY OF BUCKHANNON

(SEAL) By:, )//Zér Dtirch__
Mayor
By: { / W%

edorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the
within named Ordinance and has been duly registered in the name
set forth above as of the date set forth below.

Dated:

, as Registrar

By:

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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i,

{Form of Assignment)

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto

{Please print or type name, address and Social Security Number of Transferee) the within
Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
» as Attorney, to transfer the within Bond on the books kept for registration

thereof, with full power of substitution in the premises.

Dated:

In the presence of:

NOTICE: The signature to this assignment must correspond with the name as it appears
upon the face of the within Bond in every particular, without alteration or enlargement or
any change whatever,



EXHIBIT B

CITY OF BUCKHANNON, WEST VIRGINIA

NOTICE OF PUBLIC HEARING AND ABSTRACT OF
BOND ORDINANCE

Notice is hereby given to any person interested that on , 2009,
the City Council of the City of Buckhannon, West Virginia (the “City”) adopted an
ordinance which, among other things:

1. Authorized the issuance of not more than $2,900,000 in aggregate
principal amount of Sewerage System Refunding Revenue Bonds, Series 2009 A for the
purposes of currently refunding the Issuer’s Sewer System Refunding Revenue Bonds,
Series 1996 A, and payment of the cost of issuance of the Bonds.

3 Directed that the Bonds be issued in such principal amounts, bear
interest at such rate or rates, not exceeding the then legal maximum rate, mature on such
dates and in such amounts and redeemable, in whole or in part, as prescribed in a
supplemental resolution.

4. Directed the continuation of the revenue fund and the disposition of
the System revenues; provided for the payment of operating expenses of the System and
debt service on the Bonds; directed the creation of a sinking fund for the Bonds and a
reserve account for the Bonds and continuation of the renewal and replacement fund; and
directed the creation of a bond proceed trust fund and the disbursement of Bond
proceeds.

3. Provided that the Bonds shall not be or constitute a corporate
indebtedness of the City within the meaning of any statutory or constitutional limitations,
but shall be payable solely from the Net Revenues of the System; pledged the Net
Revenues of the System to payment of the Bonds and established the rights of the
registered owners of the Bonds to such Net Revenues: provided certain conditions for the
issuance of additional bonds.

6. Provided for insurance coverage on the System, enforcement of
collection of fees, rates or other charges for the System and other covenants in favor of
the registered owners; established the events of defauit and the remedies of the registered
owners; and provided for the modification or amendment of the Ordinance upon the
terms and conditions set forth in the Ordinance.

The City contemplates the issuance of and the Bonds described in, and
under the conditions set forth in the Ordinance abstracted above. Any person interested
may appear before the Council of the City of Buckhannon at a regular meeting on March
_, 2009, at 7:00 p.m., in the Council Chambers, City Hall, Buckhannon, West Virginia,
at 70 East Main Street, Buckhannon, West Virginia 26201, and present protests and be
heard as to whether the above-described Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted by the Council of City on
» 2009, is on file with the City Recorder for review by interested
persons at the City Hall during regular office hours, to-wit: 8:00 am. to 4:00 p.m.,
Monday through Friday.

{s/
City Recorder of the City of Buckhannon,
West Virginia




RESOLUTION 2009-06
OF THE CITY COUNCIL OF THE CITY OF BUCKHANNON

RESOLUTION PUTTING SERIES 2009 A REFUNDING BOND
ORDINANCE INTO EFFECT

WHEREAS, the City Council of the City of Buckhannon (the “Couneil™
on March 5, 2009, adopted an ordinance (the “Ordinance™) entitled as follows:

ORDINANCE AUTHORIZING THE ISSUANCE OF
NOT MORE THAN 32,900,000 IN AGGREGATE
PRINCIPAL AMOUNT OF CITY OF BUCKHANNON
SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A FOR THE PURPOSES OF
CURRENTLY REFUNDING THE ISSUER’S SEWER
SYSTEM REFUNDING REVENUE BONDS, SERIES
1996 A AND PAYMENT OF THE COST OF ISSUANCE

BONDS; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS ; AND
ADOPTING OTHER  PROVISIONS RELATED

WHEREAS, as required by the Ordinance, an abstract of the Ordinance,
together with a notice of public hearing (the “Notice™), was published as a Class {I legal
advertiscment in the Record Delta on March 20 and March 27, 2009, and an affidavit of
such publication shal] be attached as Exhibit A hereto; and

WHEREAS, in accordance with the Notice, a public hearing was held on
the date hereof, and all interested persons, if any, appesred before the Council to be heard
8s to whether the Ordinance should be Put into effect, and all such protests, objections
and suggestiony, if any, were heard;,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF BUCKHANNON, WEST VIRGINIA, AS FOLLOWS:

1. No protests, objections or suggestions were heard by Council at the
public hearing that would make it necessary or desirable not to put the Ordinance into
effect. Accordingly, the Ordinance shall be put into effect at the expiration of the 30-day
period succeeding its adoption on March 5, 2009; provided, that the issuance of the
Bonds authorized by the Ordinance shall be further approved by the Supplemental
Resolution described in the Ordinance.

2, This Resolution shall take effect immediately upon adoption.
ADOPTED this 2™ day of April 2009.

fé«%{v’t Davidin

Mayor




RESOLUTION NO. 2009-08

THE CITY OF BUCKHANNON
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2009 A

SUPPLEMENTAL RESOLUTION.

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNTS, SERIES DESIGNATIONS,
DATES, MATURITY DATES, INTEREST RATES,
PAYMENT SCHEDULE, SALE PRICES AND OTHER
TERMS OF THE CITY OF BUCKHANNON SEWERAGE
SYSTEM REFUNDING REVENUE BONDS, SERIES 2009
A (THE “BONDS”); DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK;
APPROVING THE SALE OF THE SEWERAGE SYSTEM
REFUNDING REVENUE BONDS, SERIES 2009 A; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the City Council (sometimes referred to herein as the
“Governing Body™) of The City of Buckhannon (the “Issuer™) duly and officially adopted
a Bond Ordinance on March 5, 2009 (the “Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ISSUANCE OF NOT
MORE THAN $2,900,000 IN AGGREGATE PRINCIPAL
AMOUNT OF CITY OF BUCKHANNON SEWERAGE
SYSTEM REFUNDING REVENUE BONDS, SERIES 2009
A FOR THE PURPOSES OF CURRENTLY REFUNDING
THE ISSUER’S SEWER SYSTEM REFUNDING
REVENUE BONDS, SERIES 1996 A AND PAYMENT OF
THE COST OF ISSUANCE OF THE BONDS:;
AUTHORIZING AN ESCROW AGREEMENT IN
CONNECTION WITH THE DEFEASANCE OF SAID
REFUNDING REVENUE BONDS; PROVIDING FOR THE
RIGHTS AND REMEMDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATED THERETO;
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WHEREAS, the capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance of the Sewerage
System Refunding Revenue Bonds, Series 2009 A (the “Bonds” or “Series 2009 A
Bonds™), of the Issuer, in an aggregate principal amount of not more than $2,900,000, all
in accordance with Chapter 16, Article 13 of the Code of West Virginia, 1931, as
amended (the “Act”); and further provides that the principal amounts, series designations,
dates, maturity dates, interest rates, payment schedule, sale prices and other terms of the
Series 2009 A Bonds should be established by a supplemental resolution, and that other
matters relating to the Series 2009 A Bonds be herein provided for;

WHEREAS, the Ordinance provides that the Series 2009 A Bonds be sold to
a Purchaser so designated in a supplemental resolution, upon terms of purchase agreed to by
such Purchaser and the Issuer; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the principal
amounts, series designations, dates, maturity dates, interest rates, payment schedule, sale
prices and other terms of the Series 2009 A Bonds be fixed hereby in the manner stated
herein, and that other matters relating to the Series 2009 A Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF BUCKHANNON, WEST VIRGINIA, AS FOLLOWS:

Section 1. Pursuant to the Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
Sewerage System Refunding Revenue Bonds, Series 2009 A, of the Issuer, originally
represented by a single Bond, numbered AR-1, in the original principal amount of
approximately, but not to exceed, $2,010,000. The Series 2009 A Bonds shall be dated
the date of delivery and shall finally mature on October 1, 2025. The Series 2009 A
Bonds shall bear interest at the rate of 4.23% per annum or such lesser rate of interest to
which the Purchaser may agree. The Series 2009 A Bonds shall contain such terms and
provisions and be in substantially the form set forth in Schedule 1 hereto, with such
changes as are determined as necessary and approved by the Mayor, with his execution of
the Series 2009 A Bonds to constitute conclusive evidence of such determination and
approval. Among other things, the Series 2009 A Bonds shall set forth the exact original
principal amount of and interest rate on the Series 2009 A Bonds, subject to the
maximum principal amount and interest rate set forth above. The principal of and
interest on the Series 2009 A Bonds shall be payable monthly, on the first day of each
month, commencing June 1, 2009, in the amounts as set forth in Exhibit A attached to the
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Series 2009 A Bonds. The Series 2009 A Bonds shall be subject to prepayment in whole
on any scheduled payment date with a one percent (1%) prepayment premium.

Section 2.  No Reserve Account shall be established for the Series 2009
A Bonds; provided, that the Purchaser shall execute and deliver a waiver of the Reserve
Account prior to the issuance of the Series 2009 A Bonds. The reserve account
established for the Prior Bonds shall not secure the Series 2009 A Bonds.

Section3.  The following non-substantive, clerical corrections are hereby
made to the Ordinance in order to correct internal section references made within the
Ordinance document:

(A)  The definition of “Bonds Sinking Fund” in Section 1.04 is hereby
corrected to read as follows:

“Bonds Sinking Fund” shall mean the Bonds Sinking
Fund created by Section 4.02 hereof

(B)  The definition of “Bonds Proceeds Fund” in Section 1.04 is hereby
deleted.

(C) The parenthetical in the definition of “Gross Revenues” in Section
1.04 is hereby corrected to read as follows:

(including Qualified Investments, as hereinafter
defined, purchased pursuant to Section 4.03 hereof)

(D)  Item (iii) in the definition of “Outstanding” in Section 1.04 is hereby
corrected to read as follows:

(iii) any such Bond deemed to have been paid as
provided in Section 7.01 hereof

(E) In the second sentence of the first paragraph of Section 6.03, the
reference to “Article X hereof” is hereby corrected to read “Article VII hereof”.

(F)  Section 8.06 of the Ordinance and the dates set forth below Section
8.06 are hereby corrected to read as follows:

This Ordinance shall take effect on the later of
(1) immediately after the public hearing or (ii) 30 days
after the adoption of the Ordinance.

M0586254
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First Reading: February 19, 2009
Adoption: March 5, 2009
Public Hearing: April 2, 2009
Effective Date: April 4, 2009

Section 4.  Except as herein provided, all other provisions relating to the
Series 2009 A Bonds shall be as provided in the Ordinance, and the Series 2009 A Bonds
shall be in substantially the form provided in the Ordinance with such changes, insertions
and omissions as may be approved by the Mayor of the Issuer. The execution of the
Series 2009 A Bonds by the Mayor shall be conclusive evidence of such approval.

Section 5. Branch Banking and Trust Company (the “Purchaser”) is hereby
designated as the Purchaser of the Series 2009 A Bonds. The sale of the Series 2009 A
Bonds to the Purchaser within the terms set forth in Section 1, above, and, except as
specifically set forth in Section 1, above, substantially as set forth in the term sheet
delivered by the Purchaser, a copy of which is attached to this Supplemental Resolution
as Schedule 2, is hereby approved. The Issuer acknowledges that the Purchaser is being
appointed as the Registrar and Depository Bank below and is an affiliate of Scott &
Stringfellow, Inc., the financial advisor for the Issuer. The Mayor is authorized and
directed to execute and deliver a commitment letter, bond purchase agreement or similar
agreement with the Purchaser (the “Bank Commitment Letter”), in such form as the
Mayor, upon advice of counsel, may approve. The Mayor’s signature on such Bank
Commitment Letter shall be conclusive evidence of such approval.

Section 6. The Issuer hereby appoints and designates Branch Banking and
Trust Company to serve as Registrar (the “Registrar™) for the Series 2009 A Bonds under
the Ordinance and approves and accepts the Registrar’s Agreement to be dated the date
of delivery of the Series 2009 A Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar’s Agreement by the Mayor, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved. Anything to the contrary in the Ordinance, this
Supplemental Resolution or the Registrar Agreement notwithstanding, the Series 2009 A
Bonds may be transferred only to institutional investors and other purchasers who meet the
criteria set forth in the letter delivered to the Issuer and Bond Counsel by the Purchaser upon its
original purchase of the Series 2009 A Bonds and who, as a condition to such purchase, deliver
to Bond Counsel an executed letter substantially in the form delivered by the Purchaser.

Section 7. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as
Paying Agent for the Series 2009 A Bonds under the Ordinance.
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Section 8. The Issuer hereby appoints and designates Branch Banking and
Trust Company to serve as Depository Bank under the Ordinance.

Section 9. The Issuer hereby appoints and designates the Commission to
serve as the Escrow Agent for the Series 1996 A Bonds being refunded with the proceeds
of the Series 2009 A Bonds. The Issuer hereby approves the Escrow Agreement between
the Issuer and the Escrow Agent, substantially in the form of the agreement attached
hereto as Schedule 3, relating to said refunding and defeasance of the Series 1996 A
Bonds. The Mayor is authorized to execute and deliver the Escrow Agreement with such
changes as are determined necessary and approved by the Mayor, with his execution of
the Escrow Agreement to constitute conclusive evidence of such determination and
approval.

Section 10. From the moneys received from the sale of the Series 2009 A
Bonds, the following amounts shall be first deducted and deposited in the order set forth
below:

(A) $1,914,107.78 of such proceeds, which is hereby found to be the
amount necessary, together with such funds of the Issuer as are made available by the
defeasance of the Series 1996 A Bonds, to refund the Series 1996 A Bonds, shall be
applied by the Issuer pursuant to the provisions of the Escrow Agreement; and

(B)  $90,000 of such proceeds is hereby approved by the Issuer as the
costs of issuance, and the Issuer authorizes the deposit of such funds in the Costs of
Issuance Account with the Depository Bank and the payment of the same.

Section 11. The Mayor and Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Series 2009 A Bonds hereby and by the Ordinance approved and
provided for, to the end that the Series 2009 A Bonds may be delivered to the Purchaser
pursuant to the Bank Commitment Letter on or about April 23, 2009.

Section 12. The refunding of the Series 1996 A Bonds, in part with
proceeds of the Series 2009 A Bonds, is hereby found and determined to be in the public
interest, serve a public purpose of the Issuer and promote the health, welfare and safety of
the residents of the Issuer. The Series 1996 A Bonds shall be redeemed on May 6, 2009,
which shall be the redemption date, as further provided in the Escrow Agreement.

Section 13. The Issuer hereby determines to invest any moneys in the
funds and accounts established by the Ordinance held by the Depository Bank until
expended in money market accounts secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such
money market accounts until further directed in writing by the Issuer. Moneys in the
M0586254
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Series 2009 A Bonds Sinking Fund shall be invested by the Commission in the West
Virginia Consolidated Fund.

Section 14. In Section 3.11 of the Ordinance, the Issuer designated the
Series 2009 A Bonds as “qualified tax-exempt obligations.” In doing so, the Issuer
covenanted not to issue more than $10,000,000 in obligations the interest on which is
excludable from gross income for federal income tax purposes during calendar year 2009.
The American Recovery and Reinvestment Act of 2009 temporarily increased the limit
applicable to qualified tax-exempt obligations from $10,000,000 to $30,000,000.
Accordingly, the Issuer confirms its designation of the Series 2009 A Bonds as “qualified
tax-exempt obligations™ but covenants that it has not and will not issue more than
$30,000,000 or such lesser amount as is allowable under the Code in aggregate principal
amount of obligations the interest on which is excludable (under Section 103(a) of the
Code) from gross income for federal income tax purposes (excluding, however,
obligations issued to currently refund any obligation of the Issuer to the extent the
amount of the refunding obligation does not exceed the amount of the refunded
obligation and private activity bonds, as defined in Section 141 of the Code, other than
qualified 501(c}3) bonds as defined in Section 145 Code), including the Series 2009 A
Bonds, during calendar year 2009, all as determined in accordance with the Code.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 16™ day of April, 2009.

[The remainder of this page is intentionally blank.]
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VOTE ON RESOLUTION

IN FAVO OPPOSED

W a[aaﬂ%/_ ds

" Kenneth Davidson, Mayor

) \'[’% e (I

¢y €. Sttobe, City Recorder

@) LK GrdF R

M. Keith Quéen, Council Member

~unel CupOace

Pam?} Cuppari, Couricil Member

(5) ‘
Geraldine Henderson, Council Member
Elizabgﬁﬂ Lee, Council’Member

(7

) e e
: Mmma& Council Member

CERTIFICATE OF ENACTMENT

I, Nancy C. Shobe, City Recorder, do hereby certify that the foregoing Resolution
No. 2009-/4 5 was lawfully ordained and enacted by the Council of the City of
Buckhannon during a regular session of the said Council assembled on April 16, 2009.

k///—)r nerm (J \VL {“/‘k

Nancy C. Shobe, City Recorder
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SCHEDULE 1

BOND FORM

(attach copy)
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THIS BOND IS TRANSFERABLE ONLY IN ACCORDANCE WITH
THE REQUIREMENTS OF THE ORDINANCE DESCRIBED BELOW

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF BUCKHANNON
SEWERAGE SYSTEM REFUNDING REVENUE BONDS,
SERIES 2009 A

INTEREST RATE: 4.23%
DATE: October 1, 2025 BOND DATE: April 23, 2009

REGISTERED OWNER: Branch Banking and Trust Company

AMOUNT: TWO MILLION FOUR THOUSAND SIX HUNDRED
EIGHT DOLLARS ($2,004,608)

KNOW ALL MEN BY THESE PRESENTS THAT THE CITY OF
BUCKHANNON, (hereinafter called the “Issuer”), for value received, promises to pay to
the order of Branch Banking and Trust Company (the “Purchaser”), or its registered
assigns but solely from the sources and in the manner hereinafter provided, the principal
sum of TWO MILLION FOUR THOUSAND SIX HUNDRED EIGHT DOLLARS
(82,004,608), in lawful money of the United States of America, together with interest on
the unpaid principal balance thereof from the Bond Date set forth above until paid, as
follows:

The Bonds shall be subject to payment of principal and interest on the first day of
each month, beginning June 1, 2009, in accordance with the schedule attached as Exhibit
A hereto and incorporated herein by reference and shall finally mature on October 1,
2025, on which date all unpaid principal and accrued interest on the Bonds shall be paid.
The principal of and interest on this Bond are payable in lawful money of the United
States of America without deduction for the services of the Paying Agent.

Notwithstanding any other provision of this Bond or the Ordinance to the
contrary, in the event of a Determination of Taxability, the rate of interest on the Bonds
shall be equal to the Taxable Rate. Interest at the Taxable Rate shall commence to accrue
on the date upon which a Determination of Taxability becomes effective, and such
interest rate shall be charged retroactively and prospectively for all periods in which
interest paid on the Bonds is asserted, declared or determined to be includable in 2T0SS
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income for federal income tax purposes, and shall continue until the entire principal of
and interest on the Bonds are paid, notwithstanding that the entire principal amount of the
Bonds may have been paid in full prior to the Determination of Taxability and any
interest being past due by reason of such increase shall become immediately due and
payable; further, the present or former owners of the Bonds shall be entitled to payment,
on demand, of any Special Charges. Special Charges means (a) an amount equal to any
penalties or interest paid to the Internal Revenue Service or to the State by the present
and former owners of the Bonds resulting from the failure to include interest on the
Bonds in their gross income for purposes of determining their federal income tax or State
income tax, plus any tax payable by them as a consequence of the receipt of such amount;
plus (b) an amount equal to all reasonable administrative, out-of-pocket and other
expenses, including legal fees and costs, incurred by the present and former holders
which are directly or indirectly attributable to interest on the Bonds becoming subject to
tederal or State income tax as a result of the failure to include interest on the Bonds in
their gross tncome for purposes of determining their federal or State income tax,
including, without limitation, costs incurred by the present and former Bondholders in
amending their federal or State tax returns.

This Bond is subject to prepayment of the principal balance in whole on a
scheduled payment date with a prepayment premium of one percent (1%) of the principal
balance.

THE BONDS SHALL HAVE A LIEN ON THE NET REVENUES OF THE
SYSTEM THAT IS ON A PARITY WITH RESPECT TO THE LIEN ON THE NET
REVENUES OF THE PRIOR BONDS. THE BONDS ARE NOT SECURED BY A
RESERVE ACCOUNT.

This Bond is issued with the intent that the laws of the State of West Virginia
shall govern its construction. This Bond constitutes the entire issuance of an authorized
issue of Sewerage System Refunding Revenue Bonds, Series 2009 A (the *“Bonds”),
issued in the aggregate principal amount of $2,004,608 pursuant to the provisions of
Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended (the “Act”), for
the purpose of financing a portion of the cost of the current refunding of the Series 1996
A Bonds and the cost of issuance thereof. The Bonds are issued under and are equally
and ratably secured by and entitled to the protection of the Refunding Bond Ordinance
enacted by the Issuer on March 5, 2009, as supplemented on April 16, 2009 (the
“Ordinance”).

An executed counterpart of the Ordinance is on file at the office of said Issuer.
The Ordinance contains provigions for the issuance of Parity Bonds. Reference is hereby
made to the Prior Ordinance, the Ordinance and Supplemental Resolutions supplemental
thereto for the provisions, among others, with respect to the custody and application of
the proceeds of the Bonds, the collection and disposition of revenues, the special
subaccounts and revenues charged with and pledged to the payment of the principal of
and interest on the Bonds, the nature and extent of the security, the terms and conditions
under which the Bonds are issued, the terms and conditions under which Additional

Page 2 of 7



Bonds may be issued, the rights, duties and obligations of the Issuer, and the rights of the
holders of the Bonds, and, by the acceptance of this Bond, the holder hereof assents to all
the provisions of the Ordinance.

This Bond is transferable only to certain qualified purchasers as described in the
Ordinance. Assuming those qualifications are met, this Bond is transferable by the
Registered Owner hereof in person or by its attorney duly authorized in writing at the
principal office of the Registrar but only in the manner, subject to the limitations and
upon payment of the charges provided in the Ordinance, and upon surrender and
cancellation of this bond. Upon such transfer a new bond or bonds of the same series,
interest rate, maturity or maturities and of authorized denomination or denominations, for
the same aggregate principal amount, will be issued to the transferee in exchange
therefor.

The Issuer and Paying Agent may deem and treat the Registered Owner of this
Bond as the absolute owner hereof (whether or not this Bond shall be overdue) for the
purpose of receiving payment of or on account of principal hereof and interest due hereon
and for all other purposes, and neither the Issuer nor the Paying Agent shall be affected
by any notice to the contrary.

The Bonds may, at the option of the Registered Owner thereof, upon the surrender
thereof at the principal office of the Registrar with a written instrument of transfer, in
form and with guarantee of signature satisfactory to the Registrar, duly executed by the
Registered Owner or its duly authorized attorney, be exchanged for an equal aggregate
principal amount of fully registered bonds of the same series, maturity and interest rate of
any other authorized denomination,

The Bonds are limited, special obligations of the Issuer and are payable solely out
of the money payable under the Ordinance, and the Issuer shall not be obligated to pay
the Bonds or the interest thereon, except from the special fund provided from the Net
Revenues of the System, as described in the Ordinance. The Bonds shall not constitute a
general obligation of the Issuer or an indebtedness of the Issuer within the meaning of the
Constitution of the State. Under the Ordinance, the Issuer must pay the Paying Agent
such paymenits as will be fully sufficient to pay the principal of and interest on the Bonds,
as the same come due.

The Registered Owner of the Bond shall have no right to enforce the provisions of
the Ordinance or to institute any action to enforce the covenants therein, or to take any
action with respect to any event of default under the Ordinance, or to institute, appear in
or defend any suit or other proceedings with respect thereto, except as provided in the
Ordinance. In certain events, on the conditions, in the manner and with the effect set
forth in the Ordinance, the principal of all the bonds issued under the Ordinance and then
outstanding may become or may be declared due and payable before the stated maturity
thereof together with interest accrued thereon. Modifications or alterations of the
Ordinance, or of any supplements thereto, may be made only to the extent and in the
circumstances permitted by the Ordinance.

Page 3 of 7



Under the Act, this Bond and the interest hereon are exempt from all taxation by
the State of West Virginia or any county, municipality, political subdivision or agency
thereof.

This Bond has been designated a “qualified tax-exempt obligation” within the
meaning of Section 265(b}(3)(B) of the Internal Revenue Code of 1986, as amended.
The Issuer does not reasonably expect to issue more than $30,000,000 of tax-exempt
obligations during the calendar year 2009 (excluding, however, private activity bonds, as
defined in Section 141 of the Code, other than qualified Section 501(c)(3) bonds, as
defined in Section 145 of the Code, and certain refunding bonds, as described in Section
- 265(b)(3)X(D)(ii) of the Code), and the Issuer has designated the Bonds as “qualified tax-
exempt obligations,” as defined in Section 265(b)}(3)}{B) of the Code.

In accordance with Section 148(f)(4)(D) of the Code, the Issuer covenants that it
is a governmental unit with general taxing powers; that no part of the Bonds are private
activity bonds; that 95% or more of the Net Proceeds of the Bonds are to be used for local
governmental activities of the Issuer (or of a governmental unit the jurisdiction of which
is entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all
the tax-exempt obligations (other than private activity bonds) issued by the Issuer during
the calendar year in which the Bonds are issued does not and will not exceed $5,000,000,
determined in accordance with Section 148(f)(4)(D) of the Code and the Regulations
from time to time in effect as applicable to the Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts and
conditions necessary to be done or performed by the Issuer or to have happened
precedent to and in the issuance of this Bond in order to make this Bond a legal, valid and
binding special obligation of the Issuer in accordance with its terms, and precedent to and
in the execution and delivery of the Ordinance, have happened and have been performed
in regular and due form as required by law; that this Bond does not exceed or violate any
constitutional or statutory limitation and that a sufficient amount of money has been
pledged to and will be set aside into the Sinking Fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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This Bond shall not be valid or become obligatory for any purpose or be entitled to
any security or benefit under the Ordinance until the Certificate of Authentication
appearing hereon shall have been duly and manually executed by the Registrar.

IN WITNESS WHEREOF, THE CITY OF BUCKHANNON has caused this
Bond to be executed in its name by the manual signature of its Mayor and its seal to be
hereunto impressed or imprinted hereon and attested by the manual signature of its City
Recorder, all as of the date set forth above.

THEC OF BUCKHANNON

(SEAL) By: t E/,LZJ_ -\DW([!“——-

Mayor
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CERTIFICATE OF AUTHENTICATION

This Bond is one of the Bonds described in the within-mentioned
Ordinance.

Date of Authentication; April 23, 2009

BRANCH BANKING AND TRUST
COMPANY, AS REGISTRAR

Its Authorized Officer

7
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EXHIBIT A

PAYMENT SCHEDULE
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Debt Service Requirements and Proof
of Yield on the Bonds

The City of Buckhannon, West Virginia

Present Value

$2,004,608 of Future
Bonds Debt Service Payments at
Requiremnents  04/23/09 Using
Coupon of the a Rate of
Date Principal Rate Interest Bonds 4.267424%

06/01/09 3518775 4.230% $8,950.57 $14,138.32 $14,075.44

07/01/09 7.097.01  4.230% 7,047.96 14,144.97 14,032.60
08/01/09 7,122.03  4.230% 7,022.94 14,144 .97 13,983.31
09/01/09 7,147.14  4.230% 6,997.83 14,144.97 13,934.19
16/01/09 7,172.33  4.230% 6,972.64 14,144 97 13,885.25
11/01/09 7,197.61 4.230% 6,947.36 14,144.97 13,836.47
12/01/09 722298  4.230% 6,921.99 14,144.97 13,787.87
01/01/10 7.248.44  4.230% 6,896.53 14,144.97 13,739.44
02/01/10 727400 4.230% 6,870.97 14,144.97 13,691.18
03/01/10 7,299.64  4.230% .6,845.33 14,144.97 13,643.09
04/01/10 732537  4.230% 6,819.60 14,144.97 13,595.16
05/01/10 T35L19  4.230% 6,793.78 14,144 .97 13,547.41
06/01/10 737710 4.230% 6,767 87 14,144.97 13,499.82
07/01/10 740311 4.230% 6,741.86 14,144 97 13,452.40
08/01/10 742920  4.230% 6,715.77 14,144 97 13,405.13
05/01/10 745539 4.230% 6,689.58 14,144 97 13,358.06
10/01/10 7481.67 4.230% 6,663.30 14,144.97 13,311.14
11/01/10 7,508.04 4.230% 6,636.93 14,144.97 13,264.39
12/01/10 753451 4.230% 6,610.46 14,144 .97 13,217.79
01/01/11 7,561.07 4.230% 6,583.90 14,144 .97 13,171.37
02/01/11 7,587.72  4.230% 6,557.25 14,144.97 13,125.10
03/01/11 7.614.47  4230% 6,530.50 14,144 97 13,079.00
04/01/11 764131 4.230% 6,303.66 14,144 97 13,033.06
05/01/11 766824  4.230% 6,476.73 14,144.97 12,087.28
06/01/11 7,69528 4.230% 6,449.69 14,144 97 12,941.66
07/01/11 7,722.40  4.230% 6,422.57 14,144.97 12,896.20
08/01/11 7,749.62  4.230% 6,395.35 14,144 97 12,850.90
09/01/11 7,776.94  4.230% 6,368.03 14,144.97 12,805.76
10/0111 7,804.35  4.230% 6,340.62 14,144 97 12,760.78
11/01/11 7,831.86 4.230% 6,313.11 14,144.97 12,715.95
12/01/11 7.859.47  4.230% 6,285.50 14,144.97 12,671.29
01/01/12 7,887.18  4.230% 6,257.79 14,144.97 12,626.78
02/01/12 791498 4.230% 6,229 99 14,144.97 12,582.43
03/01/12 794288 4.230% 6,202.09 14,144.97 12,538.23
04/01/12 7.970.88 4230% 6,174.09 14,144 .97 12,494.19
05/01/12 799897  4.230% 6,146.00 14,144.97 12,450.30
06/01/12 8,027.17  4.230% 6,117.80 14,144.97 12,406.57
07/M12 B,055.47 4.230% 6,089.50 14,144.97 12,362.99
08/01/12 8,083.86 4.230% 6,061.11 14,144.97 12,319.56

09/01/12 B,112.36 4.230% 6,032.61 14,144.97 12,276.29



Debt Service Requirements and Proof
of Yield on the Bonds

The City of Buckhannon, West Virginia

Present Value

32,004,608 of Future
Bonds Debt Service Payments at
Requirements  04/23/09 Using
Coupon of the a Rate of
Date Principal Rate Interest Bends 4.267424%
16/01/12 8,140.95 4.230% 6,004.02 14,144.97 12,233.17
i1/01/12 8,169.65 4.230% 5,97532 14,144.97 12,190.20
12/01/12 8,198.45  4.230% 3,946.52 14,144 97 12,147.38
01/01/13 8,227.35  4.230% 5,917.62 14,144.97 12,104.71
02/01/13 8,256.35 4.230% 5,888.62 14,144.97 12,062.19
03/01/13 828545 4.230% 5,859.52 14,144 97 12,019.82
04/01/13 8,314.66 4.230% 5,830.31 14,144 97 11,977.60
05/01/13 834397 4.230% 5,801.00 14,144.97 11,935.53
06/01/13 B,373.38  4.230% 5,771.59 14,144,97 11,893.60
07/01/13 8,402.90 4.230% 5,742.07 14,144 97 11,851.82
08/01/13 §,432.52 4.230% 5,712.45 14,144.97 11,810.19
09/01/13 8,462.24 4.230% 5,682.73 14,144.97 11,768.71
10/01/13 8,492.07 4.230% 5,652.90 14,144.97 11,727.37
11/01/13 8,522.01 4.230% 5,622.96 14,144 97 11,686.18
12/01/13 8,552.05 4.230% 5,592.92 [4,144.97 11,645.13
01/01/14 8.582.19  4.230% 5,562.78 14,144.97 11,604.22
02/01/14 8,612.44 4.230% 5,532.53 14,144 97 11,563.46
03/01/14 8,642.80 4.230% 5,502.17 14,144.97 11,522.85
04/01/14 8,673.27 4230% 5,471.70 14,144 .97 11,482.37
05/01/14 8,703.84 4.230% 5,441.13 14,144.97 11,442.04
06/01/14 8,734.52  4.230% 5,410.45 14,144 97 11,401.85
07/01/14 8,765.31 4.230% 5,3719.66 14,144.97 11,361.80
08/01/14 8,796.21 4230% 5,348.76 14,144 .97 £1,321.89
09/01/14 8,827.22  4.230% 5,317.75 14,144.97 11,282.12
10/01/14 8,858.33  4.230% 5,286.64 14,144.97 11,242.49
11/01/14 8,889.56 4.230% 5,235.41 14,144.97 11,203.00
12/01/14 8,920.89 4.230% 522408 14,144.97 11,163.65
01/01/15 8,952.34 4230% 5,192.63 14,144 97 11,124.43
02/01/15 898390 4230% 5,161.07 4,144.97 11,085.36
03/01/15 9,015.57 4.230% 5,129.40 14,144.97 11,046.42
04/01/15 904735 4.230% 5,097.62 14,144.97 [1,007.62
05/01/15 9,079.24 4.230% 5,065.73 14,144.97 10,968.95
06/01/15 9,111.24  4230% 5,033.73 14,144.97 10,930.42
07/01/15 9,143.36  4.230% 5,001.61 14,144.97 10,892.03
0B/01/15 9,175.59  4230% 4,969 .38 14,144 97 10,853.77
(3/01/15 9,207.93  4230% 4,937.04 14,144.97 10,815.64
10/01/15 9,24039  4230% 4,904 58 14,144.97 10,777.65
11/01/15 927296 4230% 4,872.01 14,144 97 10,739.80
12/01/15 9,305.65 4230% 4,839.32 14,144.97 £0,702.07
01/01/16 933845  4.230% 4,806.52 14,144.97 10,664.48
02/01/16 9,371.37  4230% 4,773.60 14,144 97 10,627.02

03/01716 9,404.41  4230% 4,740.56 14,144.97 10,589.69



Debt Service Requirements and Proof
of Yield on the Bonds

The City of Buckhannon, West Virginia

Present Value

$2,004,608 of Future

Bonds Debt Service Payments at

Requirements  04/23/09 Using

Coupon of the a Rate of
Date Principal Rate Interest Bonds 4.267424%

04/01/16 9,437.56 4.230% 4,707.41 14,144.97 10,552.49
05/01/16 947082 4.230% 4,674.15 14,144,967 10,515.43
06/01/16 9.504.21 4230% 4,640.76 14,144.97 10,478.49
07/01/16 9,537.71  4.230% 4,607.26 14,144.97 10,441.68
08/01/16 9,571.33  4.230% 4,573.64 14,144.97 10,405.01
09/01/16 9,605.07 4.230% 4,539.90 14,144.97 10,368.46
H/01/16 9,638.93  4.230% 4,506.04 14,144.97 10,332.04
11/01/16 9,672.90 4.230% 4,472.07 14,144.97 £0,295.74
12/01/16 $,707.00  4.230% 4,437.97 14,144.97 10,259.58
01/01/17 9,741.22  4.230% 4,403.75 14,144.97 10,223.54
02/01/17 977556  4.230% 4,369.41 14,144.97 10,187.63
03/01/17 9,610.02  4.230% 4,334.95 14,144.97 10,151.85
04/04/17 9.844.60  4.230% 4,300.37 14,144.97 10,116.19
05/01/17 9,87930 4.230% 4,265.67 14,144.97 10,080.65
06/01/17 9.914.12  4.230% 4,230.85 14,144.97 10,045.24
07/01/17 9,949.07  4.230% 4,195.90 14,144.97 10,009.96
08/01/t7 9,984.14  4.230% 4,160.83 14,144.97 9,974.80
09/01/17 10,019.33  4.230% 4,125.64 14,144.97 9,939.76
10/01/17 10,054.65 4.230% 4,090.32 14,144.97 9,904.85
£1/01/17 10,090.10  4.230% 4,054.87 14,144 97 9,870.05
£2/01/17 10,125.66  4.230% 4,019.31 14,144.97 9,835.38
01/01/t8 16,161.36  4.230% 3,983.6! 14,144.97 9,800.84
02/01/18 10,197.17  4.230% 3,947.80 14,144.97 9,766.41
03/01/18 10,233.12  4.230% 3,911.85 14,144.97 9,732.11
04/01/18 10,269.19  4.230% 3,875.78 14,144.97 9,697.92
05/01/18 10,305.39  4.230% 3,839.58 i4,144.97 9,663.86
06/01/18 10,341.72  4.230% 3,803.25 £4,144.97 9,629.91
07/01/18 10,378.17  4.230% 1,766.80 14,144.97 0,596.08
08/01/18 10,414.75  4.230% 3,730.22 14,144.97 9,562.38
09/01/18 10,451.47  4.230% 3,693.50 14,144.97 9,528.79
10/01/18 10,488.31  4.230% 3,656.66 14,144.97 9,495.32
£1/01/18 10,525.28  4.230% 3,619.69 14,144 .97 9,461.96
12/01/18 10,562.38  4.230% 3,582.59 14,144.97 9,428.73
0L/01/19 10,599.61 4.230% 3,545.36 14,144.97 9,395.61
02/01/19 [0,636.98 4.230% 3,507.99 14,144.97 9,362.61
03/01/19 10,674.47  4230% 3,470.50 14,144.97 9,329.72
04/01/19 10,712.10  4.230% 3,432.87 14,144.97 9,296.95
05/01/19 10,749.86  4.230% 3,395.11 14,144.97 9,264.29
06/01/19 10,787.75  4.230% 3,357.22 14,144 .97 9,231.75
07/01/19 10,825.78  4.230% 3,319.19 14,144.97 9,199.32
08/01/19 10,863.94  4.230% 3,281.03 14,144 97 9,167.01

09/01/19 10,902.24  4.230% 3,242.73 14,144.97 9,134.81



Debt Service Requirements and Proof
of Yield on the Bonds

The City of Buckhannon, West Virginia

Present Value

$2,004,608 of Future
Bonds Debt Service Payments at
Requirements  04/23/9 Using
Coupon of the a Rate of
Date Principal Rate Interest Bonds 4.267424%
10/01/19 10,940.67 4.230% 3,204.30 14,144 97 9,102.72
11701119 10,979.23  4.230% 3,165.74 14,144 97 9,070.75
12/01/19 FL,017.93  4230% 3,127.04 14,144 .97 9,038.89
01/01/20 11,056.77  4.230% 3,088.20 14,144 97 9,007.14
02/01/20 11,095.75 4.230% 3,049.22 14,144 97 8,975.50
03/0120 11,134.86 4.230% 3,010.11 14,144.97 8,943.97
04/01/20 IL174.11  4.230% 2,970.86 14,144.97 8,912.55
05/01/20 11,213.50  4.230% 2,931.47 14,144 97 8,881.25
06/01/20 11,253.03  4.230% 2,891.94 14,144.97 8,850.05
07/01/20 11,292.69  4.230% 2,852.28 14,144 97 8,818.96
08/01/20 11,332.50 4.230% 2,812.47 14,144 97 8,787.99
09/01/20 11,372.45  4.230% 2,772.52 14,144 97 8,757.12
10/01/20 11,412.54  4.230% 2,732.43 14,144.97 8,726.36
11/01/20 11,452.76  4.230% 2,692.21 14,144.97 8,695.71
[2/01/20 11,493.14  4.230% 2,651.83 14,144.97 8,065.16
01/01/21 11,533.65 4.230% 2,611.32 14,144.97 8,634.72
02/01/21 11,574.30  4.230% 2,570.67 14,144.97 8.604.39
03/01/21 11,615.10 4.230% 2,529.87 14,144.97 8,574.17
04/01/21 11,656.05 4.230% 2,488.92 14,144 97 8,544.05
05/01/21 11,697.13  4.230% 2,447 84 14,144 97 8,514.04
06/01/21 11,738.37  4.230% 2,406.60 14,144 97 3.484.13
07/01/21 11,779.75  4.230% 2,365.22 14,144.97 8,454.33
08/01/21 11,821.27  4.230% 2,323.70 14,144 .97 8,424.64
09/01/21 11,862.94 4.230% 2,282.03 14,144.97 £,395.04
10/01/21 11,90476  4.230% 2,240.21 14,144.97 8,365.56
11/01/21 1194672 4.230% 2,198.25 14,144.97 8,336.17
12/01/21 11,988.83  4.230% 2,156.14 14,144.97 8,306.89
01/01/22 12,031.09  4.230% 2,113.88 14,144.97 8,277.71
02/01/22 12,073.50  4.230% 2,071.47 14,144.97 8,248.63
03/01/22 12,116.06  4.230% 2,028.91 14,144 97 8,219.66
04/01/22 12,158.77  4.230% 1,986.20 14,144.97 §,190.79
05/01/22 12,201.63  4.230% 1,943.34 14,144.97 8,162.02
06/01/22 12,244.64  4.230% 1,900.33 14,144 97 8,133.35
07/01/22 12,287.80  4.230% 1,857.17 14,144.97 8,104.78
08/01/22 12,331.12  4.230% 1,813.85 14,144.97 8,076.31
09/01/22 12,374.58  4.230% 1,770.39 14,144 97 8,047.94
10/01/22 12,418.21  4.230% 1,726.76 14,144.97 8,019.67
1E/01/22 12,461.98  4.230% 1,682.99 14,144.97 7,991.50
12/04/22 12,505.91 4.230% 1,639.06 14,144.97 7,963.43
01/01/23 12,549.99  4.230% 1,594.98 14,144 97 7.935.46
02/01/23 12,594.23 4.230% 1,550.74 14,144.97 7,907.58

03/01/23 12,638.62  4.230% 1,506.35 14,144.97 7.879.81



Debt Service Requirements and Proof
of Yield on the Bonds

The City of Buckhannon, West Virginia

Present Value

$2,004,608 of Future
Bonds Debt Service Payments at
Requirements  04/23/09 Using
Coupon of the a Rate of

Date Principat Rate Interest Bonds 4.267424%
04/01/23 12,683.18  4.230% 1,461.79 14,144 97 7.852.13
05/01123 12,727.88 4.230% 1,417.09 1414497 7,824.55
06/01/23 12,772.75  4.230% 1,372.22 14,144.97 7,797.06
07/01/23 12,817.77  4.230% 1,327.20 14,144 97 7,769.68
08/01/23 12.862.96  4.230% 1,282.01 14,144 97 7,742.38
09/01/23 1290830  4.230% 1,236.67 14,144.97 7,715.19
10/01/23 12,953.80 4.230% 1,191.17 14,144.97 7,688.09
11/01/723 12,999.46  4.230% £,145.51 14,144.97 7,661.08
12/01/23 13,045.29  4.230% 1,099.68 14,144 97 7,634.17
01/01/24 13,091.27  4.230% 1,053.70 14,144.97 7,607.36
02/01/24 13,137.42  4.230% 1,007.55 14,144.97 7,580.64
03/01/24 13,183.73  4.230% 961.24 14,144.97 7,534.01
04/01/24 13,230.20  4.230% 914.77 14,144.97 7,527.47
05/01/24 13,276.84 4.230% 868.13 14,144.97 7,501.03
06/01/24 13,323.64  4230% 821.33 14,144.97 7,474.68
07/01/24 13,370.60  4.230% 774.37 14,144.97 7,448.43
08/01/24 13,417.73  4.230% 727.24 14,144.97 7,422.27
09/01/24 13,465.03  4.230% 679.94 14,144.97 7,396.19
10/01/24 13,512.49  4.230% 632.48 14,144 97 7,370.21
F1/01/24 13,560.13  4.230% 584.84 14,144.97 7,344.33
12/01/24 13,607.93 4.230% 537.04 14,144.97 7,318.53
01/01725 13,655.89  4.230% 489.08 14,144.97 7,292.82
02/01/25 13,704.03  4.230% 440 94 14,144.97 7,267.20
03/01/25 13,752.34  4.230% 392.63 14,144.97 7,241.68
04/01/25 13,800.81 4.230% 344.16 14,144 97 7.216.24
05/01/15 13,849.46 4.230% 295.51 14,144.97 7,190.89
06/01/25 13,898.28 4.230% 246.69 14,144.97 7,165.63
07/01/25 13,94727  4.230% 197.70 14,144.97 7,140.46
08/01/25 13,996.44  4.230% 148.53 14,144 .97 7,115.38
09/01/25 14,045.77  4.230% 99.20 14,144.97 7,090.39
£0/01/25 14,094.72  4.230% 49.68 14,144 40 7,065.20
£2,004,608.00 $781,943.87  $2,786,551.87  32,004,608.00

Principal Amount of the Bonds ~ $2,004,60%.00
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BB&I

Branch Banking & Trust Co.

Governmental Financs

April 3, 2009 501 Tennessee Avenue
Charleston, WV 25302
. . {304) 353-1635
David Kirby Fax (304) 340-4702

Financial Advisor

Scott & Stringfeilow, Inc.

300 Summers Street, Suite 500
Charleston, WV 25301

Dear Mr. Kirby:

Branch Banking and Trust Company (“BB&T™) is pleased to offer this proposal for the ﬁnancmg
requested by the City of Buckhannon, West Virginia (“City™).

1) Project: Refunding Sewerage Revenue Bonds, Series 2009
(2) Amount To Be Financed: $2,004,608.00

3) Interest Rates, Financing Terms and Corresponding Payments:
Matari Rate
October 1, 2025 4.23%

Payments shall be principal and interest monthly in arrears, as requested. See the attached
amortization schedule(s) for information on payments.

The interest rates stated above are valid for a closing not later than 30 days after today. Closing
of the financing is contingent upon completing documentation acceptable to BB&T and upon the
condition of the property being acceptable to BB&T.

Remuneration for our legal expenses, preparation of documentation and for providing the
financing services for this financing transaction shall be $4,250.00. All applicable taxes, permits, costs
of lawyers for the City and any other costs shall be the City’s responsibility and separately payable by the
City. The financing documents shall allow prepayment of the principal balance in whole on a scheduled
payment date with a 1% prepayment premium.

The stated interest rates assume that the City expects to borrow less than $30,000,000 in calendar
year 2009 and that the City shall comply with IRS Code Sections 141, 148 and 149. BB&T reserves the
right to terminate its interest in this bid or to negotiate a mutually acceptable rate if the financing is not
qualified tax-exempt financing for the purpose of IRS Code Section 265(b)X3).
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) Financing Docaments:

It shall be the responsibility of the City to retain and compensate counsel to appropriately
structure the revenue bonds according to Federal and West Virginia State Statutes. BB&T shail also
require the City’s Bond Counsel to provide an unqualified legal opinion. BB&T reserves the right to
review the bonds and it must be mutually accepted by BB&T and the City.

6] Security:

The sewerage revenue bonds shall be secured by a first lien on the revenues of the City of
Buckhannon Sanitary Board, on parity with the city’s Series 1986B revenue bonds.

* * * * x *

BB&T appreciates the opportunity to make this financing proposal and requests to be notified
within five days of this proposai should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the City of its election to do so
(whether or not this offer has previously been accepted by the City) if at any time prior to the closing
there is a material adverse change in the City’s financiai condition, if we discover adverse circumstances
of which we are currently unaware, if we are unable to agree on acceptable documentation with the City
or if there is a change in law (or proposed change in law) that changes the economic effect of this
financing to BB&T. We reserve the right to negotiate and/or terminate our interest in this transaction
should we be the successful proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward to
hearing from you.

Sincerely,

BRANCH BANKING AND TRUST COMPANY
o s

R 11 R. Akers, I
Vice President

Enclosure
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ESCROW AGREEMENT

(attach copy)

M0(586254
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THE CITY OF BUCKHANNON
SEWERAGE SYSTEM REFUNDING REVENUE BONDS
SERIES 2009 A

ESCROW AGREEMENT

THIS ESCROW AGREEMENT (this “Agreement™), made and entered into
the 23rd day of April, 2009, by and between THE CITY OF BUCKHANNON, a
municipal corporation of the State of West Virginia (the "Issuer"), and the WEST
VIRGINIA MUNICIPAL BOND COMMISSION, an agency of the State of West
Virginia established pursuant to West Virginia Code § 13-3-1 et seq. (the "Escrow
Agent").

WHEREAS, the Issuer, pursuant to a Bond Ordinance effective October 17,
1996 (the "1996 A Ordinance"), issued its Sewerage System Refunding Revenue Bonds,
Series 1996 A (the “Series 1996 A Bonds™), in the original principal amount of
$2,885,000, dated December 1, 1996, of which $2,195,000 principal amount remains
outstanding;

WHEREAS, the Issuer, pursuant to a Bond Ordinance enacted on March 5,
2009, and supplemented by Suppiemental Resolution adopted on April 16, 2009
(collectively, the *“Ordinance™), authorized the issuance of its Sewerage System
Refunding Revenue Bonds, Series 2009 A (the “Series 2009 A Bonds™), in the
original principal amount of $2,004,608, dated the date hereof, to currently refund the
Series 1996 A Bonds, and contemporaneously with the issuance thereof, legally defease
the Series 1996 A Bonds by applying a portion of the proceeds of the Series 2009 A
Bonds and certain moneys of the Issuer (“Issuer’s Funds™) to gross fund the Escrow Fund
herein described:

WHEREAS, the cash amounts in the Escrow Fund which will be delivered
to the Escrow Agent simultaneously with the delivery of the Series 2009 A Bonds, are in
such amounts as to insure the payment on May 6, 2009 (the “Redemption Date™), of the
entire principal amount of the Series 1996 A Bonds then outstanding, together with the
interest accrued thereon ( collectively, the “Redemption Price™);

WHEREAS, the Issuer has found it desirable to appoint the Escrow Agent

and the Escrow Agent has agreed to such appointment for the purposes of holding title, as
M0386492
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trustee, to the cash deposit, disbursing to the paying agent such amounts as may be
necessary to provide for payment of the Redemption Price of the Series 1996 A Bonds on
the Redemption Date and holding, investing and reinvesting any cash balances which
may at any time not be needed for immediate disbursement.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH: That for and
in consideration of the mutua) agreements contained herein, and in order further to secure
payment of the Series 1996 A Bonds, as hereinabove provided, the parties hereto
mutually undertake, promise and agree for themselves, their respective representatives,
successors and assigns, as follows:

1. The Issuer hereby appoints the West Virginia Municipal Bond
Commission as Escrow Agent for the Escrow Fund. The Escrow Agent hereby
acknowledges receipt of true and correct copies of the 1996 A Ordinance and the
Ordinance, copies of which are made a part hereof and incorporated herein. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set
forth in the Ordinance.

2. There is hereby created and established with the Escrow Agent a
special and irrevocable trust fund designated the "Escrow Fund", to be held in the
custody of the Escrow Agent, separate and apart from any other funds of the Issuer or the
Escrow Agent. The deposit of moneys in the Escrow Fund shall constitute an irrevocable
deposit of said moneys in trust for, and such moneys together with any income or interest
earned thereon, shall be applied, except as otherwise provided herein, to the payment of
the Redemption Price on the Redemption Date, all in accordance with paragraph 6
hereof.

3. Concurrently with the delivery of the Series 2009 A Bonds, the
Escrow Agent shall deposit in the Escrow Fund (i) the sum of $201,135 from the Series
1996 A Bonds Debt Service Reserve Fund; and (ii) the sum of $91,000 from the Debt
Service Fund.

4. Concurrently with the delivery of the Series 2009 A Bonds, the
Issuer and the Escrow Agent shall cause (1) Series 2009 A Bonds proceeds in the amount
of $1,914,107.78; and (ii) the amounts described in paragraph 3 above, on deposit with
the Escrow Agent in the Series 1996 A Debt Service Reserve Fund and Debt Service
Fund (total of $2,206,242.78) to be deposited in the Escrow Fund and the cash in the
Escrow Fund shall be applied solely to the payment of the redemption price of the Series
1996 A Bonds on May 6, 2009 (the “Redemption Date™). A copy of the Notice of
Redemption is attached as Exhibit A hereto.
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5. If the Issuer requests that the Escrow Agent use the moneys in the
Escrow Fund to purchase certain United States Treasury Obligations, and upon receipt of
an opinion of nationally recognized bond counsel that such substitution will not affect the
tax-exempt status of interest on the Series 2009 A Bonds under the Internal Revenue
Code of 1986, as amended and then in effect (the “Code™), the Escrow Agent may
substitute United States Treasury Obligations for the cash in the Escrow Fund, provided
that such United States Treasury Obligations being substituted must be non-callable
obligations of the United States of America (“Direct Obligations™), must be sufficient to
pay the Redemption Price on the Redemption Date and provided further, that the Escrow
Agent receives verification by a certified public accountant of the sufficiency of the
escrowed securities (o pay the Redemption Price on the Redemption Date.

6. The Escrow Agent shall transfer from the Escrow Fund and deposit
directly with the paying agent for the Series 1996 A Bonds, in immediately available
funds on the Redemption Date, an amount sufficient to pay the Redemption Price. The
registrar of the Series 1996 A Bonds has previously provided a notice of redemption by
first-class mail to the registered owners of the Series 1996 A Bonds, not more than 60
days nor less than 30 days prior to the Redemption Date, in accordance with the
requirements of the 1996 A Ordinance. Such notice, a copy of which is attached as
Exhibit A hereto, is hereby ratified, approved and confirmed by the Issuer.

7. The holders of the Series 1996 A Bonds shall have an express lien
on all moneys and assets in the FEscrow Fund until paid out, used and applied in
accordance with this Agreement.

8. After the provision for payment of all the Outstanding Series 1996 A
Bonds and the interest thereon, any amounts remaining in the Escrow Fund shall be
immediately transferred to the Issuer and applied to the next ensuing interest payment on
the Series 2009 A Bonds.

9. The Escrow Agent shall be entitled to fees for services rendered
under this Agreement and reasonable expenses. The Issuer shall pay those fees and
expenses from its own funds. In no event shall the Escrow Agent or any paying agent
have any lien whatsoever upon any of the moneys or assets in the Escrow Fund for the
payment of any fees or expenses.

10.  The Issuer and the Fscrow Agent independently hereby covenant
that no part of the moneys or funds at any time in the Escrow Fund shall be used directly
or indirectly to acquire any securities or obligations, the acquisition of which would cause
any of the Series 1996 A Bonds or the Series 2009 A Bonds to be an “arbitrage bond” as
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defined in Section 148 of the Code, or to be subject to treatment under Section 148 as an
obligation not described in Section 103 of the Code.

1. The Escrow Agent shall not have any responsibility with respect to
the sufficiency of this Agreement to effect payment, redemption or defeasance of the
Series 1996 A Bonds. The liability of the Escrow Agent for the payment of the principal
of and the interest on, the Series 1996 A Bonds shall be limited to the application of the
moneys and assets available for such purposes in the Escrow F und, and the Escrow Agent
shall not be liable or responsible because of the failure of the Issuer to perform any act
required of it by this Agreement. The Escrow Agent shall have no responsibility to the
Issuer or any other person in connection with this Agreement, except as specifically
provided herein, and shall not be responsible for anything done or omitted to be done by
it except for its own negligence or willful default in the performance of any obligation
imposed on it hereunder.

12. By execution of this Agreement, the Escrow Agent accepts the
duties and obligations as Escrow Agent hereunder. The Escrow Agent represents that it
has all requisite power, and has taken all action necessary to execute the trusts hereby
created.

13, If the Escrow Agent is called upon by the terms of this Agreement to
determine the occurrence of any event or contingency, the Escrow Agent may request
from the Issuer or any other person such reasonable additional evidence as the Escrow
Agent in its discretion may deem necessary to determine any fact relating to the
occurrence of such event or contingency, and in this connection may inquire and consult
with the Issuer, at any time. The Escrow Agent may request an opinion of counsel for a
determination of any legal issue which might arise in the performance of its duties
hereunder and may act in accordance with the advice given in such opinion.

14 The Escrow Agent shall not be liable for any loss resulting from any
investment made pursuant to the terms and provisions of this Agreement.

I5. The Escrow Agent may act upon any notice, request, waiver,
consent, certificate, receipt, authorization, power of attorney or other instrument or
document which the Escrow Agent in good faith believes to be genuine and correct and
to have been signed or sent by the proper person or persons.

6. The Escrow Agent may resign or be removed by the Issuer, and
thereby become discharged from the trusts hercby created, by notice given to the Issuer
and each insurer of any of the Series 1996 A Bonds not less than thirty (30) days before
such resignation or removal shall take effect. Such resignation or removal shall take
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effect immediately, however, upon the earlier appointment of a new Escrow A gent
hereunder and acceptance of the trusts hereby created. The Escrow Agent shall continue
to serve as Escrow Agent until a successor is appointed and the funds held hereunder
transterred. The Escrow Agent shall provide a proper accounting to the Issuer of all
funds deposited pursuant to this Agreement within 30 days of the appointment of a
successor Escrow Agent. If no such appointment has been made at the end of the 30 day
period, the Escrow Agent may petition a court of competent jurisdiction for appointment
of a successor or temporary Escrow Agent. In the event of the resignation or removal of
the Escrow Agent, the Escrow Agent shall rebate to the Issuer any fees theretofore paid in
advance by the Issuer to the Escrow Agent for its services under this Agreement.

I7. This Agreement is made for the benefit of the Issuer, the Escrow
Agent and the holders from time to time of the Series 1996 A Bonds, except as otherwise
expressly provided herein. This Agreement may be modified or amended at anytime,
provided, however, that no such modification or amendment shall be made which would
materially adversely affect the interest of any of the holders of the Series 1996 A Bonds.

18. If any of the Outstanding Series 1996 A Bonds are not presented for
payment on the Redemption Date, and moneys are held by the Escrow Agent for payment
thereof, but not including any funds held by the paying agent for the Series 1996 A
Bonds, such moneys shall be held for such purposes for a period of one year from the
date such payment was due, at which time such moneys shall be paid to the Issuer.
Following such payment to the Issuer, the Issuer shall be responsible for payment to any
holder of the Series 1996 A Bonds presenting the Series 1996 A Bonds to the Escrow
Agent of the amount payable to such holder.

19. The Escrow Agent shall act on behalf of the Issuer in the conduct of
the proceedings for the redemption of the Outstanding Series 1996 A Bonds to be
redeemed in accordance with the 1996 A Ordinance and the Ordinance.

20.  This Agreement shall terminate on the earlier of the date on which
all the Outstanding Series 1996 A Bonds have been paid in full and discharged in
accordance with the respective provisions of the 1996 A Ordinance and the Ordinance or,
as described in Paragraph 18 above, one year after the last date on which payment on the
Series 1996 A Bonds is due, and at such time the balance of the Escrow Fund shall be
transferred to the Issuer; provided, that the Issuer’s obligations set forth in Paragraph 18
shall continue after such termination.

21.  If any one or more of the covenants or agreements provided in this
Agreement to be performed on the part of any of the parties hereto should be determined
by a court of competent jurisdiction to be contrary to law, such covenant or agreement

M0586492
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shall be deemed and construed to be severable from the remaining covenants and
agreements herein contained and shall in no way affect the validity of the remaining
provisions of this Agreement.

22.  This Agreement may be executed in several counterparts, all or any
of which shall be regarded for all purposes as one original and shall constitute and be but
one and the same instrument,

23. This Agreement is made in the State of West Virginia under the

Constitution and laws of such state and is to be s0 construed.

[ The remainder of this page is intentionally blank.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement
on the day and year first above written.

THE CITY OF BUCKHANNON

&« vf'éf' %%mc//y,\

Mayor

WEST VIRGINIA MUNICIPAL BOND
COMMISSION
S )

Executive Director
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STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, CITY OF BUCHKHANNON, TO-WIT:

The regularly scheduled meeting of the Buckhannon City Council was held on Thursday, February 19,

2009 at T:00 p.m. at City Hall. The following members attended Mayor Kenneth Davidson, City Recorder
Nancy Shobe, Council members: Pam Cuppari, Elizabeth Lee and Keith Queen. Council members Jerry
Henderson and J. David Thomas were absent. Also attending was City Engineers Sam Ludlow, Burl Smith,
City Attorney David McCauley, Street Commisaioner Jerry Arnold, Fire Chief Mitch Tacy and Police Chief
Matt Gregory. SYC Debora Brockleman and Zoning Officer Rich Clemens were absent. Algo attending from
the news media was Gary Mallonee of the Inter Mountain, Allison Sharp of the Record Delta and Betty Irvin
for TV 3. Also attending were the following:
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Mayor Davidson called the meeting to order and determined a quorum was present. He asked that a
mement of silent meditation be observed.

Council member Elizabeth Lee led the pledge to the flag.
The minutes of the meeting held on February 5, 2008 were approved ag submitted.
GUESTS:

WVWC Students -
Mayor Davideon asked the students from WVWC te stand and introduce themseives,

Mary Albaugh:
Mary Albaugh presented the following petitions from residents who were againat the changes to the
addresses in the city:
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Mrs. Albaugh advised the petitions were delivered to the County Comunission at their meeting today.
She asked City Council to take in consideration the voice of the people, She also presented the following
suggestions which were alao give to the Commission:

Recammendations;

1. Additionsl training or an improvement in the tralning process of 911
operstors, These personnel should be included in training with of by the
City Palkce fovce, County Sheriftf Depsrtment, Fira Department and
Emergancy Squed and any Emargency Managemant Teams that axist. They
shaudd ride the rautes, drive the streats and be famitier with the area and
Inchucled in drills and be involved In an active oNgoing training program.

2. | am sware of the experience and quatification reguirements for 911
Operstor postions. ! have sesn it advarthad in the paper. A review of
these qualifications and pasition descriptions for this critiest type of
position might ba rnacessary. | have been told they are sarving |n strescfiid
position with & low salary. 1 don't think changing sddresses will ever
eliminate that prablem. | do belleve that through trairing, proper
suparyishon, salary Incentives and s parformanca and position review might
bcbtmﬁcialmdmcompbvmwhonmdtvandmuntymﬂdmﬁ.

3. Jome residents don’t have numbars on there homas, it was recomemended
tnﬂuﬂwtouncumnhonmbump«tyidenﬂﬂadwnhlblgmough
number, strategically placed on the homes.

4. Vwould implore that there be an improvemant In the comminications to
the residents of the City of Buckhannan and those wha live in the County
about these proposed changes.

5. lwould adso ke to recommend that thers be assistance provided to thoss
who have to make these changes, A checklist of some typa to remingd them
of thers being more than & simpla driver's ficensa changs necassary.
Vehicle Reglstration, Car Insurance, Home Cwnars Insurance, Heaith
Providers, utilities of alf sorts.  Someons needs to be legalty cartain that
personal wills and property documeantation do not need to be changed.
Maybe have someane avallabie at tha Senjor City to assist those who sre
effected by the changa.

DEPARTMENT REPORTS:

CHIEF OF POLICE: Chisf Gregory introduced the newest officer K9 Tess and her handler Officer
Shahan. Officer Shahan advised that Tess is a Dutch Malawi and thersfore receives her commands in Dutch.
She explained the difference between the passive and aggreasive dogs. She said Tess is passive and is trained
to go to the source.



Chief Gregory reported his department has been awarded another DUI Grant in the amount of
$5,000.00, which will run from February 20 to May 24, 2009. He said Buckhannon’s record is one DUI arrest
for every 19 hours of patrol.

Chief Gregory presented the following January 2009 report:
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FIRE CHIEF: Chief Mitch Tacy said the reported the pre-planning and inspection of the restaurants
continue. The department continues to work with WVWC and the students. The pump operator's class will
start in March. He reported that engine 11 hag had some maintenance issuea. Mra. Shobe asked which
vehicle this was and Chief Tacy said it was the cities front line pumper.

STREET COMMISSIONER: Jerry Amold, Street Commissioner reported the following from the
meeting with the Addressing and Mapping Coordinator Terri Jo Bennett and Mr. Parker:

ADDRESSING AND MAPPING
JOINT MEETING OF UPSHUR COUNTY COMMISSION AND BUCKHANNON CITY COUNCIL, FEBRUARY 17, l0e®

Burt Sraith provided & hundoin thal read 33 follows: "Ad the Spevial Mecting of the Buckhannon Cy Council which was held on February (0, 2009, 8 motion
walrrn.lebqurryl-lcm:lmmandwcvmdedhy].DwidTbu-rrulu&aﬁaruohnimlnmbihhucmpaﬂjwefmm“eendzUmthmmCumnﬁmmmdme
Bm:khauuonCiryCrmncilmduwrespmivedesi[mwmUyaddrmLhebunfmmaddrmmgwimmuxmnkipdmwmllmminsuchanmtrwhm:by
the city will manimize the prescrvalion of current street names and city residents’ sireet numben.

The represemtatives for the Clty of Buckhannon are as fotlows: Strest Commissioaer. lerry Amold; Zoning Officer. Rich Clemens and City Enginesr, Burl
Smdth.™



The City and Coumy Representatives met & 9:30 am. m Ciry Hail,

The jont represeniasitves sgreed on the following wctiens:
. Shewnse Drive-begin numbering ot Rt 20 South Rd und renumber based on 1he County orlinance
Ev-Un Breth Acres Rosd~begin numbering at Morton Ave and renumber based on the County ondinance
Ol Weston Rosd-(nooe in cily per clty mpresensatives) -begin numbering ai the US 33 overpass to Buckhunnon Moustain Rd
Liggen Addition Road-no decision nade, need 10 gather additional information
Scudt Strest-begin rumbering a1 Shawneo Br and renumber based on the County ordinance
Carol Sizcet-{begins off of an unnamed sreet - renuanber based on  1he County ordinamce
Linnamed Street-{ proposend i be named Ratcliff Street-City needs 1o recommend name to Commission)-renumber hased on the County ordinance
Hall Road-begins a the intersection of Moron Ave/Fifth 5t and renumber hased on the Courdy ordinance
Old Elkine Road - heging a the Millmoe Bridge and renusmiber based on the County ordinance.
Armiry Road-begins at Rt }) South Rd and renucber based on the € ounty orditance
Rotur Avenue-beging & Shawnee Dr and renumiber based on the County ordinance
WBUC Road-begms ot US 33 and renumber hased on the County ordinmice
Brushy Fork Road und Brushy Fork Xing-begins a 1S 33 and renumber based on the County ordinance
Toaghe Sireet-no wtiom taken
Clarksburg Road-begias at the US 33 overpass and renumber based on (he County ordinance
Weut Victona Street-(siili reviewing the designaced St name} begins off #t 20 South Rd and renumber based ua the Counry ardinance
Lincetn Place-road came changed © Lurchinont Lanc-renumber  bused on the County ordingnce
Rad Rock Romb-(curronily unnamed  renumber bused on the County ordinance
Upper Drive-need 1o deal with one resident oa the right going up the hali — begins &t the Vicksburg Rd and we still need 1o review, County repa
Wil (0 Tenumber entire Meeet’City reps watit 10 |eave the numbering as is.
). Lower Drive-beging st the Upper Dr and renumber basad on the County ordinance
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Agreemeitt was reached Lo mergo the following sireets:
I. Franklin Place- merge with Chestrast St
Z. Partof Cheatms Street-jo merge with Blanche Street
3. Hibbs Street-no action taken-both Cily and Coumy reps agreed 10 leave as is

Discusshon or action oo currently umamed seets:
I, Sireet betwsen Shawnco Drive and Reger Strem-Ratcliff Serest -

proposed

Sirect/Road ofT Hall Road before bridge-Wewberford Boulevard ~propased

StreevRoad off Cambridie Heights Drive-no action taken

Sireet/Road off Liggest Addition Rowd {(old soccer ficid)- determined it does nos need 1o be named
Street of Main Stroct beside B8 Resizurant-Zeno Street-proposed

Sureet bevwoen Fifth Smeet and Sixth Streev-no street (per Cly reps. - removed when park wis creaied)
Suect/Road off Iikead Avenue just before city limits-determined 1 does not need to be named
Sueev/Road oif Hinkle Drive-no action taken
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Discusion o action ob sizeets with duplicate names:
. Third Stroet-Third Ave—-rename Third Ave ~ City noeds to rece 1to the Co

1
2. Pinnell Sueet-Phimeil Hill—oo action taken

3. Hickory Street-Hickory Lane—rensme Hickory Stroet - City needs to recommend o the Commission
4. Cooper Sureeticity-Cooper Stroctcounty—renume Cooper St in coanry

3. Wilmn Street(city) Walnut Suest and Walnue Drive{county»—n0 action taken

6. No action taken oo street numes with N. S, B, W prefixes.

The mesting adjourned at 11:40 a.m.

The Council questicned several of the suggestions. Council Lee asked if they were going to use the Mill
Race Bridge to rename laland Avenue, she felt the residenta needed to have input. Council Queen aaid he
would like to see Island Avenue go to the Vicksburg Road.

Mary Albaugh asked what needed to be done in the timeframe. Mayor Devidsen said time was crucial
to the County Commission, as they needed to have a certain amount done before reimbursement.

City Recorder Nancy Shobe asked if City Council was not getting ahead of their selves as they would be
reviewing and approving a Resclution tonight to deal with this subject.

Mayor Davidson asked Mr. Arnold to proceed with hia report.

Mr. Arnold reported the storm damage cleanup from last week’s storm is almost 50 to 60% complete.
He estimated when all is done there will be a total cost of about $15 to $20 thousand dollars in cleanup. Mrs.
Shobe said she checked with the insurance to see if anything was covered with the damages to markers at the
cemetery and she was advised the cities insurance did not cover the markers as they belong to whomever
owns the lota,

ZONING OFFICER: Mr. Clemens was abgent

CITY ENGINEER/SANITARY SUPT: Report will be given under Board reports,
CITY ENGINEER: Report will be given under Board reports.

STOCEERT YOUTH CENTER - Debora Brockleman was absent.

CITY ATTORNEY - Mr. McCauley reported that he and Council Lee will be working on the
annexation of Rt. 20 North. He also said he hed a problem with the Cable Co. (Suddenlink), sudden change in
take WTAE channel 4, Pittsburg off the cable lineup. He eaid channel 4 has always been a part of the dial
and he believes there is leverage to make Suddenlink carry the Pittshurgh channel. He reminded Council of
the TV Cable neeting \ at ¢ by Hall,

£ §:00 pIn ¢

Mz. McCauley reported the Go-Green conference would be held at WWWC on Saturday the 24t of
February. He said Mayor Davidson has signed a proclamation and the city will have a table display.



Building & Wiring Permita: None
Payment of Bills:

Motion was made by Keith Queen and seconded by Elizabeth Lee to order the payment of
the bills as presented. Motion carried.

CORRESPONDENCE:
WV STRAWBERRY FESTIVAL LETTER:

Mayor Davidson read the following 2008 request from the WV Strawberry Festival:

"
Avsociation Inc.
Homrable dayor Darvideon and Cry Uouncal Tohwuary 2, 20
"t Pt M SE

Hukhermos, WY 28201

e Mayor Darvdecn sl {owoci | Macwbars.

ihe Wes Vipims Strwbery Fomvid Amocabon, e, would B 1o sk the foliwng
1 E4Ocats (or tie cad o GMY cracmedl propenty enc mervices, tonag, B 56 sl reae o
Say 13% - 5