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TOWN OF CEDAR GROVE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF CEDAR GROVE AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN §2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2002
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS:
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF TOWN OF
CEDAR GROVE:

ARTICIE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and

. Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A.  The Town of Cedar Grove (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Kanawha County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments and
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improvements to the existing public sewerage system of the Issuer, consisting of replacing
an eight inch sanitary sewer line, in the vicinity of Grant Street and Horse Mill Hollow Road,
constructing a new 24" storm sewer line with manholes and inlets, and to regrading and
repaving the street, including additions of concrete curbs and gutters; and in the vicinity of
East George Street, Lewis Street, Williams Street and Alexander Street an existing 24 inch
sanitary sewer line will be replaced with a new 30 inch storm sewer line together with
manholes and inlets and with the replumbing of cross drainage structures, together with all
appurtenant facilities (collectively, the "Project"), which constitute properties for the
collection, transportation, treatment, purification, or disposal of liquid or solid wastes,
residential sewage or industrial waste (the existing public sewerage system of the Issuer, the
Project and any further additions, betterments and improvements thereto are herein called the
"System"), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the " Authority"), in connection with the West Virginia Water
Pollution Control Revolving Fund Program (the "SRF Program"), which the Authority
administers pursuant to the Act.

D.  Itis deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2002 (West Virginia SRF Program), in the total aggregate principal amount of not
more than $2,000,000 (the "Series 2002 Bonds™"), initially to be represented by a single bond,
to permanently finance the costs of acquisition and construction of the Project. Said costs
shall be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and eligible under the SRF Program; amounts which may
be deposited in the Series 2002 Bonds Reserve Account (as hereinafter defined); engineering
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to detérmining the feasibility
or practicability of the enterprise; administrative expense; cornmitment fees; fees and
expenses of the Authority, including the SRF Administrative Fee (as hereafter defined);
discount; initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2002 Bonds and such other expenses as
- may be necessary or incidental to the financing herein authorized; the acquisition or
construction of the Project and the placing of same in operation; and the performance of the
things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2002 Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E.  The period of usefulness of the System after completion of the Project
is not less than 30 years. '
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E.  ltis in the best interests of the Issuer that its Series 2002 Bonds be sold
to the Authority pursuant to the terms and provisions of a bond purchase agreement by and
among the Issuer, the Authority and the West Virginia Department of Environmental
Protection (the "DEP"), in form satisfactory to the Issuer, the Authority, and the DEP (the
"Bond Purchase Agreement"), to be approved hereby if not previously approved by
resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2002 Bonds as to liens, pledge, source of and security for payment,
being the Issuer’s Sewer Revenue Bonds, Series 1994, dated September 2, 1994, issued in
the original aggregate principal amount of $222,000 (the "Prior Bonds").

The Series 2002 Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2002 Bonds, the Issuer will obtain (i) the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met; and (ii} the written consent of the Holders of the Prior Bonds to the issuance
of the Series 2002 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there
are no outstanding bonds or obligations of the Issuer which are secured by revenues or assets
of the System. The Issuer is in compliance with all covenants of the Prior Bonds and Prior
Ordinances. :

H.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and to make all payments into all funds, accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and
the Bond Purchase Agreement relating to authorization of the acquisition and construction of
the Project and the operation of the System and issuance of the Series 2002 Bonds, or will
have so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public

- convenience and necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2002 Bonds or such final order will not be subject to appeal.

i Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2002
Bonds for the purposes set forth herein.

K. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.
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Section1.03.  Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2002 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Series 2002 Bonds, all which shall be of
equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, and by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2002 Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions
of the Authority, acting in its admmlstratlve capacity and upon authorization from the DEP
under the Act.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
smnlar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance," "Bond Ordinance" or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
- amendatory hereof.

"Bond Purchase Agreement" means the Bond Purchase Agreement heretofore
entered into, or to be entered into, by and among the Issuer, the Authority and the DEP,
providing for the purchase of the Series 2002 Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.
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"Bonds” means, collectively, the Series 2002 Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequenily authorized to be issued
hereunder or by another ordinance of the Issuer,

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 2002 Bonds for all or a portion of the proceeds of the Series 2002 Bonds from the
Authority and the DEP.

"Code" means the Infernal Revenue Code of 1986, as amended, and the
Regulations. '

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date"” means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Dunn Engineers, Inc., Charleston, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"DEP" means the West Virginia Department of Environmental Protection, or
any other agency, board or department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30. :
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"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally-
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafier be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)}(2)(A) or (B) of the
Code),

(B) any obligation,

(C) any amnuity contract,

(D) any investment-type property, or

(E} in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan,

Except as provided in the following sentence, the term "Investment Property"

does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57{(a}{5){C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).
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"Issuer” means the Town of Cedar Grove, a municipal corporation and political
subdivision of the State of West Virginia, in Kanawha County, West Virginia, and, unless
the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series 2002 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2002 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2002 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding," when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds and Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bonds cancelled by the Bond
Registrar or the registrar for Prior Bonds at or prior to said date; (i) any Bond or Prior
Bonds for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to
have been paid in accordance with the resolution authorizing the issuance thereof; and (v) for
purposes of consents or other action by a specified percentage of Bondholders, or holders of
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.
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"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Series 2002 Bonds in the Supplemental Resolution, with the written consent
of the Authority and the DEP.

"Prior Bonds" means the Issuer’s Sewer Revenue Bonds, Series 1994, dated
September 2, 1994, issued in the original aggregate principal amount of $222,000.

"Prior Ordinances" means the ordinance of the Issuer, including all amendments
and supplements thereto, authorizing the issuance of the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

- "Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b} Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons
stripped from Government Obligations; '

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the
United States of America;
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(¢) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e)
above;

(g) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(b} The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Recorder” means the Recorder of the Issuer.
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{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e)
above;

(g) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have {or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Recorder” means the Recorder of the [ssuer.



"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations™ means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto,

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinances and continued hereby.

"Reserve Accounts" means, collectively, the respective reserve account
established for the Series 2002 Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amount required to
be on deposit in any Reserve Account for the Prior Bonds and the Series 2002 Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances and
continued hereby.

"Series 2002 Bonds" means the Sewer Revenue Bonds, Series 2002 (West
Virginia SRF Programy), of the Issuer, authorized by this Bond Legislation.

"Series 2002 Bonds Construction Trust Fund" means the Series 2002 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2002 Bonds Reserve Account” means the Series 2002 Bonds Reserve
Account established in the Series 2002 Bonds Sinking Fund pursuant to Section 5.02 hereof.

“Series 2002 Bonds Reserve Requirement" means, as of any date of calculation,
the maximum amount of principal which will become due on the Series 2002 Bonds in the
then current or any succeeding year.

"Series 2002 Bonds Sinking Fund" means the Series 2002 Bonds Sinking Fund
established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking fund established for
the Prior Bonds and the Series 2002 Bonds.

“SRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Bond Purchase Agreement.
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“SRF Program” means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State™ means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2002
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2002 Bonds, and not so included may be
included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Sinking Funds and the Reserve Accounts.

"System" means, collectively, the complete existing municipal sewage treatment
and collection system of the Issuer, as presently existing in its entirety or any integral part
thereof, and shall include the Project and any and all additions, betterments and
improvements thereto hereafter acquired or constructed for the System from any sources
whatsoever, both within and without the Issuer.

“Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.

- Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of not to exceed $2,000,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2002 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, compatible with the financing plan
submitted to the DEP.

The cost of the Project is estimated not to exceed $2,000,000, which will be
obtained from proceeds of the Series 2002 Bonds.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND
PURCHASE AGREEMENT

Section3.01.  Authorization of Bonds. For the purposes of funding a reserve
account for the Series 2002 Bonds, paying Costs of the Project not otherwise provided for
and paying certain costs of issuance and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued the negotiable Series 2002 Bonds of the Issuer. The Series 2002 Bonds shall be issued
as a single bond, designated "Sewer Revenue Bonds, Series 2002 (West Virginia SRF
Program)”, in the principal amount of not more than $2,000,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2002
Bonds remaining after funding of the Series 2002 Bonds Reserve Account (if funded from
Bond proceeds) shall be deposited in or credited to the Series 2002 Bonds Construction Trust

- Fund established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02.  Terms of Bonds. The Series 2002 Bonds shall be issued in
such principal amount payable quarterly on such dates; shall bear no interest, shall mature
on such dates and in such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in a Supplemental Resolution or as specifically provided in the Bond
Purchase Agreement. The Series 2002 Bonds shall be payable as to principal at the office
of the Paying Agent, in any coin or currency which, on the dates of payment of principal is
legal tender for the payment of public or private debts under the laws of the United States of
America.

Unless otherwise provided by the Supplemental Resolution, the Series 2002

Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,

with a record of advances and a debt service schedule attached, representing the aggregate

principal amount of the Series 2002 Bonds, and shall mature in principal installments, all as

provided in the Supplemental Resolution. The Series 2002 Bonds shall be exchangeable at

- the option and expense of the Registered Owner for another fully registered Bond or Bonds

of the same series in aggregate principal amount equal to the amount of said Bonds then

Outstanding and being exchanged, with principal installments or maturities, as applicable,

corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear no interest as of the date specified in a Supplemental Resolution.
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Section3.03.  Execution of Bonds. The Series 2002 Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers who
shall have signed or sealed the Series 2002 Bonds shall cease to be such officer of the Issuer
before the Series 2002 Bonds so signed and sealed have been actually soid and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as
if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2002 Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of the authorization of such Bonds such person may not have held such office or
may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2002 Bond shal}
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Regisirar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2002 Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the

provisions for transfer of registration set forth below, the Series 2002 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2002 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commiercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value,

So long as the Series 2002 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Series 2002 Bonds.

The registered Series 2002 Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney. '
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In all cases in which the privilege of exchanging Series 2002 Bonds or
transferring the registered Series 2002 Bonds are exercised, all Series 2002 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2002 Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2002 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2002 Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2002 Bonds or, in the case of any proposed redemption of
Series 2002 Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06.  Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2002 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issning a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or -
destroyed, without surrender thereof.

Section 3.07.  Bonds not to be Indebtedness of the Issuer. The Series 2002

Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within

the meaning of any constitutional or statutory provision or limitation, but shall be payable

solely from the Net Revenues derived from the operation of the System as herein provided.

- No Holder or Holders of the Series 2002 Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer to pay the Series 2002 Bonds or the interest, if any,
thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions with
respect to Prior Bonds. The payment of the debt service of all Series 2002 Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the Holders
of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Series 2002 Bonds and the Prior Bonds and to make
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the payments into ail funds and accounts and all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as the same become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2002 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2002 Bonds to the original purchasers upon receipt of the documents
set forth below:

A. If other than the Authority, a list of the names in which the
Series 2002 Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information
as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2002 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2002 Bonds. '

Section 3.10.  Form of Bonds. The text of the Series 2002 Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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. (FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF CEDAR GROVE

SEWER REVENUE BOND, SERIES 2002
(WEST VIRGINIA SRF PROGRAM)

KNOW ALL MEN BY THESE PRESENTS: That TOWN OF CEDAR
GROVE, a municipal corporation and political subdivision of the State of West Virginia in
Kanawha County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority") or registered assigns the sum
of 5 }, or such lesser amount as shall have
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing 1,200 , as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference. The SRF
Administrative fee (as defined in the hereinafter describe Bond Legislation) on this Bond shall
be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing ) , 200 _, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (the "Bond
Purchase Agreement") by and among the Issuer, the Authority and the DEP, dated

, 2002.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
additions, betterments and improvements to the existing public sewerage system of the Issuer
(the "Project™); (ii) to fund a Reserve Account for this Bond; and (iii) to pay certain costs of
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issuance of the Bonds of this Series (the "Bonds") and related costs. The existing public
sewerage system of the Issuer, the Project, and any further additions, betterments or
improvements thereto are herein called the "System." This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the
Issuer on , 2002, and a Supplemental Resolution duly adopted by the Issuer on

, 2002 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1994, DATED
SEPTEMBER 2, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $222,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from
monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2002 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the monies in the Series 2002 Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with .
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Prior Bonds; provided however, that so long as there exists in the
Series 2002 Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on & parity with the Bonds, including the Prior Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
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of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
- same extent as if written fully herein.
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IN WITNESS WHEREOF, TOWN OF CEDAR GROVE has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated ‘ , 2002,
[SEAL]
Mayor
ATTEST:
Recorder
CHS13422.1
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2002 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2002,

BRANCH BANKING AND TRUST COMPANY
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_ , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: s

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Bond Purchase Agreement. The Series 2002 Bonds shall be sold to the Authority, pursuant
to the terms and conditions of the Bond Purchase Agreement. If not so authorized by
previous ordinance or resolution, the Mayor is specifically authorized and directed to execute
the Bond Purchase Agreement in the form attached hereto as "Exhibit A" and made a part
hereof, and the Recorder is directed to affix the seal of the Issuer, attest the same and deliver
the Bond Purchase Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed. The Bond Purchase Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated
into this Bond Legislation.

Section3.12. "Amended Schedule” Filing. Within 60 days following the
Complete Date of the Project, the Issuer will file with the Authority and the DEP a schedule,
the form of which will be provided by the DEP, setting forth the actual costs of the Project
and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Ordinances) and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and
from each other:

(1)  Revenue Fund (established by the Prior Ordinances);

(2)  Renewal and Replacement Fund (established by the
Prior Ordinances); and

(3)  Series 2002 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2002 Bonds Sinking Fund; and
(2)  Series 2002 Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
the Prior Ordinances and this Bond Legislation and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in this Bond Legislation and in the Prior Ordinances. All revenues at
any time on deposit in the Revenue Fund shall be disposed of only in the following manner

- order of priority:

(1) The Issuer shall first, each month, pay from the
monies in the Revenue Fund the Operating Expenses of the
System.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1994 Bonds Sinking Fund, the amount
required by the Prior Ordinances to pay interest on the Prior
Bonds.
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(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 1994 Bonds Sinking
Fund, the amount required by the Prior Ordinances to pay the
principal of the Series 1994 Bonds; and (ii) commencing 3 months
prior to the first date of payment of principal of the Series 2002
Bonds, for deposit in the Series 2002 Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2002 Bonds on the next
ensuing quarterly principal payment date; provided that, in the
event the period to elapse between the date of such initial deposit
in the Series 2002 Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 1994 Bonds Reserve
Account, the amount required by the Prior Ordinances; and (ii)
commencing 3 months prior to the first date of payment of
principal of the Series 2002 Bonds, if not fully funded upon
issuance of the Series 2002 Bonds, for deposit in the Series 2002
Bonds Reserve Account, an amount equal to 1/120th of the
Series 2002 Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2002 Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2002 Bonds Reserve Requirement.

{5) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each
month (as previously set forth in the Prior Ordinances and not in
addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in
accordance with Article VIII bereof.  Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to
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the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the
required payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

Monmies in the Series 2002 Bonds Sinking Fund shall be used only for the
purposes of paying principal of the Series 2002 Bonds as the same shall become due. Monies
in the Series 2002 Bonds Reserve Account shall be used only for the purposes of paying
principal of the Series 2002 Bonds as the same shall come due, when other monies in the
Series 2002 Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2002 Bonds Sinking Fund and
the Series 2002 Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2002 Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full to the
next ensuing principal payment due on the Series 2002 Bonds.

Any withdrawals from the Series 2002 Bonds Reserve Account which result in
a reduction in the balance of the Series 2002 Bonds Reserve Account to below the
Series 2002 Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the priority as set
forth above.

As and when additional Bonds ranking on a parity with the Series 2002 Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement therefor,

The Issuer shall not be required to make any further payments into the

- Series 2002 Bonds Sinking Fund or into the Series 2002 Bonds Reserve Account therein when

the aggregate amount of funds therein are at least equal to the aggregate principal amount of
the Series 2002 Bonds issued pursuant to this Bond Legislation then Qutstanding.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2002
Bonds, all in accordance with the respective principal amounts then QOuistanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2002 Bonds Sinking Fund and the Series 2002 Bonds Reserve Account created
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hereunder, and all required amounts shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Authority at anytime, the
Issuer shall make the necessary arrangements whereby required payments into the Series
2002 Bonds Sinking Fund and the Series 2002 Bonds Reserve Account shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

Monies in the Series 2002 Bonds Sinking Fund and the Series 2002 Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2002 Bonds Sinking Fund, including the Series 2002 Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose
of servicing the Series 2002 Bonds under the conditions and restrictions set forth herein.

B.  The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required principal and reserve account payments with respect to the Series 2002 Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.
The Issuer shall, on the first day of each month (if the first day is not a business day, then the
first business day of each month) deposit with the Commission, the SRF Administrative Fee
as set forth in the Schedule Y attached to the Bond Purchase Agreement.

C.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Bond Purchase Agreement, and submit a copy of said form along with a
copy of its payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues

~ may be used for any lawful purpose of the System.

E.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority anytime make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.
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F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as

- security for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03
and the relevant provisions of the Prior Ordinances, and the Net Revenues shall be applied
to such deficiencies before being applied to any other payments hereunder.

H.  Allremittances made by the Issuer to the Commission and the Depository
Bark shall clearly identify the fund or account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the
System.

L. All Tap Fees shall be deposited by the Issuer, as received, in the
Series 2002 Bonds Construction Trust Fund, and following completion of the Project, shall
be deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2002 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2002 Bonds, there shall be deposited
with the Commission in the Series 2002 Bonds Reserve Account, the amount, if any, set forth
in the Supplemental Resolution for funding of the Series 2002 Bonds Reserve Account,

B.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2002 Bonds, such monies shall be deposited with the Depository Bank
in the 2002 Bonds Construction Trust Fund and applied solely to payment of Costs of the
Project in the manner set forth in Section 6.02 hereof, and until expended, are hereby
pledged as additional security for the Series 2002 Bonds,

C.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2002 Bonds shall be expended as directed by the DEP,

Section 6.02. Disbursements From the Series 2002 Bonds Construction
Trust Fund.

A. On or before the Closing Date, the Issuer shall have delivered to the
Authority and the DEP a report listing the specific purposes for which the proceeds of the
Series 2002 Bonds will be expended and the disbursement procedures of such proceeds,
including an estimated monthly draw schedule. Payments for Costs of the Project shall be
made monthly. '

Except as provided in Section 6.01 hereof, disbursements from the Series 2002
Bonds Construction Trust Fund shall be made only after submissiorn to, and approved from,
the Authority and the DEP of the following:

(1)  a completed and signed “Payment Requisition Form," a form of which is
attached to the Bond Purchase Agreement, in compliance with the construction
schedule; and

(2)  a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating that: '
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(A)  None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made; '

(B)  Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly
incurred; and -

(D)  Payment for each of the items proposed is then due
and owing.

B.  Pending such application, monies in the Series 2002 Bonds Construction
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2002 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2002 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2002 Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section7.02. Bonds not to be Indebtedness of the Issuer. The Series 2002
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of any Series 2002 Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2002 Bonds.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions

with respect to Prior Bonds. The payment of the debt service of the Series 2002 Bonds shall
be secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
System, on a parity with the lien on the Net Revenues in favor of the Holders of the Prior
Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest, if any,
on the Prior Bonds and the Series 2002 Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
- approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Bond Purchase Agreement. The initial schedule of rates and charges
for the services and facilities of the System shall be as set forth and approved and described
in the sewer rate ordinance of the Issuer enacted June 15, 2002, which rates are incorporated
herein by reference as a part hereof.

So long as the Series 2002 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
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all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Bond Purchase Agreement. In the event
the schedule of rates and charges initially established for the System in connection with the
Series 2002 Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees
that it will, to the extent or in the manner authorized by law, immediately adjust and increase
such schedule of rates and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Bond
Purchase Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinances. Additionally,
so long as the Series 2002 Bonds are outstanding and except as otherwise required by law or
with the written consent of the Authority and the DEP, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Outstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2002
Bonds, immediately be remitted to the Commission for deposit in the Series 2002 Bonds
Sinking Fund, and, with the written permission of the Authority or in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to
the payment of principal on the Series 2002 Bonds. Any balance remaining after the payment
of the Bonds shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,

. determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be recetved from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, in writing determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or profitable
in the operation thereof and may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding in
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accordance with the laws of the State. The proceeds of any such sale shall be remitted by the
Issuer to the Commission for deposit in the Sinking Funds for prepayment of the Bonds. The
payment of such proceeds into the Renewal and Replacement Fund and the Sinking Funds
shall not reduce the amounts required to be paid into such funds by other provisions of this
Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.,

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2002 Bonds and the Prior Bonds.
All obligations issued by the Issuer after the issuance of the Series 2002 Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on and source
of and security for payment from such revenues and in all other respects, to the Series 2002
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts established by this Bond Legislation have
been made and are current at the time of the issnance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2002 Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 2002
Bonds and the interest, if any, thereon in this Bond Legislation, or upon the System or any

- part thereof.,

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall
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be issued after the issuance of the Series 2002 Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP under the conditions and in
the manner herein provided (unless less restrictive than the provisions of the Prior
Ordinances).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2002 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or
improvements to the System or refunding the Series 2002 Bonds issued pursuant hereto, or
both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive
months within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest, if
any, on the following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding;
~and

(3)  The Parity Bonds then proposed to be issued. -

The "estimated average increased annual Net Revenues to be received in each
- of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements 1o be financed by such Parity Bonds and any imcrease in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
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additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shail have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the Net Revenues of the System and their source of and security for payment
from said Net Revenues, without preference of any Bond of one series over any other Bond
of the same series. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of
such Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Series 2002 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2002 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
- and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.
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The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all records pertaining to the operation and maintenance the System
at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Governing Body. Subsidiary records as may be required shall be kept in
the manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2002 Bonds, and shall maii in each year to any Holder or Holders of
the Series 2002 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surpius Revenues derived from and
relating to the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C)  Theamount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
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summary thereof, to any Holder or Holders of the Series 2002 Bonds and shall submit said
report to the Authority and the DEP, or any other original purchaser of the Series 2002
Bonds. Such audit report subrmnitted to the Authority and the DEP shall include a statement
that the Issuer is in compliance with the terms and provisions of the Act, the Bond Purchase
Agreement and this Bond Legislation and that the revenues of the System are adequate to
meet the Issuer's Operating Expenses and debt service and reserve requirements,

Subject to the terms, conditions and provisions of the Bond Purchase Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constifuting
the Project and the Project site heretofore or hereafter acquired shall at all times be and
remain the property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Bond Purchase Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act,

Section 7.09. Rates. Prior to the issuance of the Series 2002 Bonds,
equitable rates or charges for the use of and service rendered by the System have been
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses

- and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (i)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2002 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
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Series 2002 Bonds, including the Prior Bonds, are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2002 Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
~ Series 2002 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the
rates or charges for services set forth in the rate ordinance described in Section 7.04 hereof.

Section 7.10. _Qperating Budget and Monthly Financial Report. The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and

reasonable times to the DEP, the Authority and to any Holder of any Bonds, or anyone acting
for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

~ construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a "Monthly Financial Report," a form of which is attached

to the Bond Purchase Agreement, and forward a copy of such report to the DEP and the
Authority by the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consul ting Engineers in the form attached to the Bond Purchase
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
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and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for constraction
of the Project have been obtained,

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority and the DEP and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is attached to the Bond Purchase Agreement
as Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed. The Issuer shall at alf times provide operation and maintenance of the
System in compliance with all state and federal standards.

The Issuer shalt employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Bond Purchase Agreement. The Issuer shall notify
the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,

the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit

~ to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia,
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Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not pajd when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law. If the water facilities are not
owned by the Issuer, the Issuer shall enter into a termination agreement with the water
provider of such water, subject to any required approval of such agreement by the Public
Service Comrmission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby

covenants and agrees that so long as the Series 2002 Bonds remain Outstanding, the Issuer

- will, as an Operating Expense, procure, carry and maintain insurance with a reputable

insurance carrier or carriers as is customarily covered with respect to works and properties

similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against
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the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the Bond Purchase Agreement, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the
System are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

(5) BUSINESSINTERRUPTION INSURANCE, to the
extent available at reasonabie cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Bond Purchase
Agreement so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shali cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from

- such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the Systern, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
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Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Qperation of Project; Permits and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal

and state requirements and standards,

The Issuer has obtained ail permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvais from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and has obtained all approvals for the issuance of the Series 2002 Bonds required by
State law, with all appeal periods having expired without successful appeal,

Section 7.18. Compliance with Bond Purchase Agreement and Law. The
d

Issuer shall perform, satisfy and comply with all the terms and conditions of the Bond
Purchase Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer
shall provide the DEP with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, DEP or other State, federal or local hodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows: '

A.  PRIVATE BUSIN ESS USE LIMITATION. The Issuer shail assure that

(1) not in excess of 10% of the Net Proceeds of the Series 2002 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2002 Bonds during the term thereof is, under the terms of the
Series 2002 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
~of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Buginess Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2002 Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2002 Bonds
during the term thereof is, under the terms of the Series 2002 Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
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respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2002 Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2002 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2002 Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C.  FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2002 Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2002 Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.,

E.  FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2002 Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

- changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public__Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2002 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2002 Bonds held in "contingency” as set forth in the Schedule
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attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the DEP before expending any proceeds of the Series 2002 Bonds made available

due to bid or construction or project underruns.

C.  The Issuer shall list the funding as being provided by the DEP and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS
Section 8.01. Investments. Any monies held as a part of the funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be heid in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund. "
The Comumission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment ¢arnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2002

- Bonds are Qutstanding and as long thereafter as necessary to assure the exclusion of interest
on the Series 2002 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar

certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2002 Bonds as a condition to issuance of the Series 2002

Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2002 Bonds as may be necessary in
order to maintain the status of the Series 2002 Bonds as governmental bonds; (ii) that it shall
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not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2002 Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority, the West Virginia Infrastructure and Jobs Development Council or the DEP, as
the case may be, from which the proceeds of the Series 2002 Bonds are derived, to lose their
status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action,
as shall be deemed necessary by the Issuer, or requested by the Authority, the West Virginia
Infrastructure and Jobs Development Council or the DEP, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may
be contrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2002 Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01, Events of Default. FEach of the folhiowing events shall
constitute an "Event of Default” with respect to the Series 2002 Bonds:

(1)  If default occurs in the due and punctual payment of
the principal of the Series 2002 Bonds: or

(2)  If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2002 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2002 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
- thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2002 Bonds shall
be on a parity with the Holders of the Prior Bonds.
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Section 9.03, Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond lLegislation and the Act, including, the completion of the Project and after
comnencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

‘The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be

. removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
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and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2002 Bonds, the principal of and interest due
or to become due thereon, if any, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer
to the Registered Owners of the Series 2002 Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure
the exclusion of interest, if any, on the Series 2002 Bonds from gross income for federal
income tax purposes. '
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ARTICLE X1

MISCELLANEOUS

Section 11.01. - Amendment or Modification of Bond Legislation. Prior to

issuance of the Series 2002 Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2002 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2002 Bonds, shall be made without the consent in
writing of the Registered Owners of the Series 2002 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of
interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the respective Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2002 Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to assure the exclusion of
interest, if any, on the Series 2002 Bonds from gross income of the holders thereof,

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2002 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the

. Series 2002 Bonds.

Section 11.04, Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. Except for the Prior
Ordinances, all ordinances, orders or resolutions and or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided
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that, in the event of any conflict between this Ordinance and the Prior Ordinances, the Prior
Ordinances shall control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date.  This Ordinance shall take effect
immediately following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption

hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Charleston Gazette, a newspaper of general
circulation in the Town of Cedar Grove, there being no qualified newspaper being published
therein, together with a notice stating that this Ordinance has been adopted and that the Issuer
contemplates the issuance of the Series 2002 Bonds, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten days subsequent to
the date of the first publication of such abstract of this Ordinance and notice, and present
protests, and that a certified copy of this Ordinance is on file with the Governing Body for
review by interested persons during office hours of the Governing Body. At such hearing,
all objections and suggestions shall be heard and the Governing Body shall take such action
as it shall deem proper in the premises.

Passed on First Reading: - April 6, 2002

Passed on Second Reading: April 20, 2002

i

Passed on Final Reading
Following Public
Hearing: - May 4, 2002

A~

Ma‘yor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of TOWN
OF CEDAR GROVE on the 4th day of May, 2002.

Dated: Iuly 31, 2002.

[SEAL] / ,/6 '
ﬂ 0,4’ eafnd M
Recorder J /
04/10/02
135050.00001
CHS13422.1

57



EXHIBIT A

Bond Purchase Agreement included in bond transcript as Document 3.
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TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2002 (WEST VIRGINIA SRF PROGRAM), OF THE
TOWN OF CEDAR GROVE; APPROVING AND RATIFYING
THE LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of the Town of Cedar Grove
{the "Issuer") has duly and officially adopted and enacted a bond ordinance, effective
May 4, 2002 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF CEDAR GROVE AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN 52,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2002
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
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APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein:

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2002 (West Virginia SRF Program), of the Issuer (the "Bonds" or the "Series
2002 Bonds"), in an aggregate principal amount not to exceed $2,000,000, and has
authorized the execution and delivery of the bond purchase agreement relating to the
Series 2002 Bonds, including all schedules and exhibits attached thereto, by and among the
Issuer, the West Virginia Water Development Authority (the "Authority”) and the
West Virginia Department of Environmental Protection (the "DEP") (the "Loan Agreement"),
all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act"), and in the Bond
Ordinance it is provided that the form of the Loan Agreement and the exact principal amount,
date, maturity date, redemption provision, interest rate, interest and principal payment dates,
sale price and other terms of the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
TOWN OF CEDAR GROVE:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2002 (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered R-1, in the principal amount of $1,500,000, The
Series 2002 Bonds shall be dated the date of delivery thereof, shall finally mature
June 1, 2033 and shall bear no interest. The principal of the Series 2002 Bonds shall be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 2003 , and maturing June 1, 2033, and in the amounts as set forth
in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of
the Series 2002 Bonds. The Series 2002 Bonds shall be subject to redemption upon the
written consent of the Authority and the DEP, and upon payment of the redemption premium,
if any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall
be the registered owner of the Series 2002 Bonds. The Issuer does hereby approve and shall
pay the SRF Administrative Fee equal to 0.5% of the principal amount of the Series 2002
Bonds set forth in the "Schedule Y" attached to the Loan Agreement.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and

delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section4.  The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Mayor, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, approved
and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance. :
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Section 6.  The Issuer does hereby appoint and designate City National Bank,
Glasgow, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2002 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2002 Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2002 Bonds proceeds in the amount of $50,000 shall be
deposited in the Series 2002 Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2002 Bonds shall be
deposited in or credited to the Series 2002 Bonds Construction Trust Fund as received from
the DEP from time to time for payment of the costs of the Project, including, without
limitation, costs of issuance of the Bonds and related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed
t0 execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about July 31, 2002, to the Authority
pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12.  The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 13.  The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bask until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such moneys to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Moneys in the Series 2002 Bonds
Sinking Fund and the Series 2002 Bonds Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 20th day of July, 2002.

By: e
Its: Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Cedar Grove on the 20th day of July, 2002.

Dated: July 31, 2002.

o, Bt

Recorder

07/12/02
135050.00001
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SRF-BPA-1
(06/06/02)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the "Authority"), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the "DEP"), and the local government designated
below (the "Local Government").

TOWN OF CEDAR GROVE
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities; :

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolvin g fund program (the "Program") to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
Into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;
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WHEREAS, under the Act and under the dtrectton of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");

‘ WHEREAS, pursuant to the Act, the Authority and DEP are empowered to

utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean

Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

| WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds 1ssued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project™);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and '
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W}IEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in coﬁsideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows: ' '

ARTICLE I
Definitions

1.1~ Except where the context clearly indicates otherwise, the terms
"Authority,” "cost," "fund," "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

12 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to
be purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are 1ssued.

1.6 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants

program established under the Clean Water Act and administered by DEP.

1.8 "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
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part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local

Bonds.

1.9 "SRF Regulations" means the regulations set forth in Title 47; Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources wWhatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used. |

ARTICLEII

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

MO0310398.1 4



2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
‘their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 TheLocal Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction. -

2.7 The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk Insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
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on the insurable portion of the Project, such insurance to be made payable to the order of the |
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding -
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and 1nspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
i1s attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed. '

2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

2.11  The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, mamtenance and
use of the System.
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212 The Local Government, commencing on the date contracts are executed for the
acquisition or construction of the Project and for two years following the completion of
acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Purchase of Local Bonds;
Issuance of L.ocal Bonds

3.1 The agreement of the Authority and DEP to purchase the Local Bonds
is subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hercof. Said
conditions precedent are as follows:

(a)  TheLocal Governmentshall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement; '

(c)  TheLocal Governmentshall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article IIT and in Article IV
hereof;

(d)  TheLocal Government shall either have received bids or entered
nto contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as

MO310398.1 7



otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

()  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certlﬁcate of the Consulting
Engineers to such effect;

(f)  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction

of the Project and operation of the System, with all requisite appeal periods having expired -

without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;. :

(g)  TheLocal Government shall have obtained any and all approvals

for the issuance of the Local Bonds required by State law, and the Authority and DEP shall

have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counse! but must be
satisfactory to the Authority and DEP, to such effect;

_ ) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and
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: () The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants. '

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, mncluding the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authonity, and in furtherance thereof
1t is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

3.3 The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Closing." Notwithstanding the foregoing, the Date of Closing shall in no
event occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5 TheLocal Government understands and acknowledges that it is one of

several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local

MO310398.1 9



Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase -
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulatlons as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

() to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account”) was not funded from proceeds of the Local Bonds or
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otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve

Requirement;

(ii1) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

: (i)  That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i) That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account 1s funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;
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(111}  Thatthe Local Government shall complete the Projectand
operate and maintain the System in good condition;

(iv)  That, exceptas otherwise required by State law or the SRF
-Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues fromrate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Loocal Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section
5 of the Act;
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(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(x1)  That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Bond Purchase Agreement and that the
Local Government’s revenues are adequate to meet its Operating Expenses and debt service
and reserve requirements; '

(xif) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof:

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto; '

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;
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(xv1) Thatthe West VirginiaMunicipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority, -
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was desi gned,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xx1) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain-the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project

underruns.
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The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
- the Local Government from the System.

4.3 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  As provided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.
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ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(1i) hereof. -

52  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of

the default until the date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

M03:0398. 1 16



ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render
nugatory such actions of the Authority in the due and prompt implementation of this Bond
Purchase Agreement.

6.2  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application orin any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Bond Purchase Agreement if (a) any representation made to
the Authority and DEP by the Local Government in connection with the issuance of the
Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Closing any moneys due and owing by it to the Authority or any other lender for the
. planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Local Bonds.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,

M0210398.] 17



obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1 Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and a}l of which
constitute but one and the same instrument. Each party agrees that it will execute any and
all documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4 No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
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whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government spectifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such cbligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This Bond Purchase Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;

(1)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority; '

(iif)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or '

(iv)  payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated:; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorlzed officers as of the date executed

below by the Authority.

(SEAL)

Attest:

hs:‘ Redorder /

(SEAL)

Attest:

Its: Secretary-Treasurer

000832/00372
06/06/02

M(310393.1

TOWN OF CEDAR GROVE
[Name of Local Government]

By: fi._,«,é-f w. (A TS

Its: Mayor
Date: _J« L‘f ) 260 e

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER RESOURCES

By: ;4{;422é,e47

Its: Dlrector ? T
Date: 7/ %7}

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

BM%M(

Its: Director
Date: _July 3. 2002

20



EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Ite Mognth To Date

To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

MO310398.]
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This
is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 (§900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10* day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C -

PAYMENT REQUISITION FORM

| (All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, » Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, hereby certify as follows:

3

1. My firm is engineer for the acquisition and construction of
to the system (the "Project") of (the
"Issuer"), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the "Authority"), and the West Virginia
Department of Environmental Protection (the "DEP"), dated .

2. The Bonds are being issued for the purposes of (i)
,and (i1) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original .
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms, (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System: (ix) as of the
effective date thereof’, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
commutted therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and {(xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the

Project.

WITNESS my signature and seal on this day of ,

By

West Virginia License No. __

[SEAL]

'Ifanother responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”.

“If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix),
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EXHIBIT E
SPECIAL CONDITIONS

A.  PUBLICRELEASEREQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other docurments describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
doliar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. APPROVABLE SEWER line cleaning subcontract.
D.  APPROVABLE PROJECT coordinator agreement.

E. THE UNOBLIGATED money in the “Restricted Miscellaneous” line
item of the approved DEP budget must be spent in the following prioritized order:

1) Repairing of any latent sewer line damage discovered after the sewer
line cleaning.
2) Clean, televise, and repair as necessary the existing sewer line

connecting Grant Street and Keenan Hill,

3) Purchase replacement pumps for all of the Town’s existing pump
stations.

4) Purchase a small sewer cleaner.

5 Purchase a loader-backhoe and small dump truck to allow the Town to
properly maintain its aging sewer system.

The above services have been incorporated from the Town’s March 15, 2002, letter

requesting DEP’s approval to keep the unobligated balance of the proposed loan. The Town
proposes to use these funds to ensure compliance with CSO Long-Term Compliance Plan.
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EXHIBITF

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

- Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest $_
Principal S
Total: ' S
Reserve Account: S

Witness my signature this ___ day of
[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s) ~
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority

180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, Fast
Charleston, WV 25311

Ladies and Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreement dated __, ___ including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government,
the West Virginia Water Development Authority (the "Authority") and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue
bonds of the Local Government, dated , . (the "Local Bonds"), to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The
Local Bonds are issued in the principal amount of $ - , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, _,andending
1, ____, all as set forth in the “Schedule Y” attached to the Bond Purchase Agreement
and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (i1)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of _ofthe
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
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(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the

Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority

and the DEP.

3. The Local Government is a duly organized and validly existing __
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors'ri ghts
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,500,000
Purchase Price of Local Bonds  $1.500.000

The Local Bonds shall bear no interest. Commencing September 1, 2003, principal
of the Local Bonds is payable quarterly, with an administrative fee of %%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as 1s given to the Commission in writing by the Authority. If the Reserve Account
1s not fully funded at closing, the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The l.ocal Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government: Sewer Revenue Bonds, Series 1994, dated September 2, 1994, issued in the
original principal amount of $222,000.
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SCHEDULE Y

Town of Cedar Grove (West Virginia)
Loan of §1,500,000
30 Years, 0% Interest Rate, 1/ 2% Admmstratlve Fee
Closing Date: ]uly 31, 2602
DEBT SERVICE SCHEDULE

9501/2002 - - -

12/01/2002 - - -

3/01/2003 - - -

8/01/20063 - - -
9/0172003 12,500.00 - 12,50G.00
12/01/2003 12,500.00 - 12,500.00
3/01/2004 12,500.00 - 12,500.00
6/01/2004 12,500.00 - 12,500.00
9/01/2004 12,500.00 - 12,500.00
1210172004 12,500.00 - 12,500.00
3/01/2005 ‘ 12,500.00 - 12,500.00
6/01/2005 12,500.00 - 12,500.00
8/01/2005 12,500.00 - 12,500.00
12/01/2005 12,600.00 - _ 12,500.00
3/01/2006 12,500.00 - 12,500.00
6/01/2008 12,500.00 - 12,500.00
9/01/2008 12,500.00 - 12,500.00
12/01/2006 12,500.00 - 12,500.00
3/01/2007 12,500.00 - 12,500.00
6/01/200G7 12,500.00 - 12.500.00
$/01/2007 12,500.00 - 12,500.00
12/01/2007 12,500.00 - 12,500.00
3/01/2008 12,500.00 - 12,500.00
6/01/2008 12,500.00 - 12,500.00
80172008 12,500.00 . - 12,500.00
12/01/2008 12,500.00 - 12,500.00
3/01/2009 12,5600.00 - 12,500.00
6/01/2009 12,500.00 - 12,500.00
9/01/2009 12,500.00 - 12,500.00
12/0172009 12,500.00 - 12,500.00
3/01/2010 12,500.00 - 12,500.00
6/01/2010 12,500.00 - 12,500.00
9/01/2010 12,500.00 B 12,500.00
12/01/2010 12,500.00 - 12,500.00
30172017 12,500G.00 - 12,500.00
6/01/2011 12,500.00 - 12,500.00
S/01/2011 12,500.00 - 12,500.00
12/01/2011 12,500.00 - 12,500.00
3/01/2012 12,500.00 - 12,500.00
6/61/2012 12,500.00 - 12,500.00
8/01/2012 12,500.00 - 12,500.00
12/01/2012 12,800.00 - 12,500.00
3/01/2013 12,500.00 - 12,500.00
B6/G1/2013 12,500.00 - 12,500.00
9/01/2013 12,500.00 - 12,500.00
12/01/2013 12,500.00 - 12,500.00
3/01/2014 12,500.00 - 12,500.00

Ferris, Baker Watts File = Town of Cedar Grove Loans.sF-SRF 7-02-02
West Virginia Public Finance Office ' 7/ 3/2002 8:42 AM
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Town of Cedar Grove (West Virginia)
Loan of $1,500,000
30 Years, 0% Interest Rate, 1/2% Adminstrative Fee
Closing Date: July 31, 2002
DEBT SERVICE SCHEDULE
S \M‘Tﬁ:{&g i e
6/01/2014 12,500.00 - 12,500.0
G6/01/2014 12,500.00 - 12,500.00
1270172014 12,500.00 - 12,500.00
3/01/2015 12,5C0.60 - 12,500.00
6/01/2015 12,500.00 - 12,500.00
9/01/2015 12,500.00 - 12,500.C0
12/01/2015 12,500.00 - 12,500.00
3/01/2016 12,500.C0 - 12,500.00
6/0t1/2016 12,500.00 - 12,500.00
9/01/2016 12,500.00 - 12,500.00
12/01/2016 12,500.00 - 12,500.00
30172017 12,500.0C - 12,500.00
6/01/2017 12,500.00 - 12,500.00
9/01/2017 12,500.00 - 12,500.00
12/01/2017 12,500.00 - 12,500.00
310172018 12,500.00 - 12,500.00
6/01/2018 12,500.00 - 12,500.00
9012018 12,500.00 - 12,500.00
12/01/2018 12,500.00 - 12,500.00
301720149 12,500.00 - 12,500.00
8/01/2019 12,500.00 - 12,500.00
9/01/2019 12,500.00 - 12,500.00
1210772016 12,500.00 - 12,500.00
3/01/2020 12,500.00 - 12,500.00
6/01/2020 12.,500.00 - 12,500.00
9/01/2020 12,500.00 - 12,500.00
12/01/2020 12,500.00 - 12,500.00
30172021 12,500.00 - 12,500.00
6/01/2021 12,500.00 - 12,500.00
910172021 12,500.00 - 12,500.00
12/01/2021 12,500.00 - 12,500.00
310172022 - 12,500.00 - 12,500.00
6/01/72022 12,500.00 - 12,500.00
9/01/2022 12,500.00 - 12,500.00
12/01/2022 12,500.00 - 12,500.00
3/01/2023 12,500.00 - 12,500.00
6/01/2023 12,500.00 - 12,500.00
9/01/2023 12,500.00 - 12,500.00
120172023 12,500.00 - 12,500.00
3/01/2024 12,500.00 - 12,500.00
6/01/2024 12,500.C0 - 12,500.00
9/01/2024 12,500.00 - 12,500.0C
12/01/2024 12,500.00 - 12,500.00
3/01/2025 12,500.00 - 12,500.00
6/01/2025 12,5C0.00 - 12,500.00
9/01/2025 12,500.00 - 12,500.00
12/01/2025 ] 12,500.00 - 12,500.00
Ferris, Baker Watts File = Town of Cedar Grove Loans.s&-SRF 7-02.02
West Virginia Public Finance Office 7/ 3/2002 842 AM
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Town of Cedar Grove (West Virginia)
Loan of $1,500,000
30 Years, 0% Interest Rate, 1/2% Adminstrative Fee
Closing Date: July 31, 2002
DEBTSERWCESCHEDULE
3/0!/2025 12,500.00 - 12.500.00
6/01/2026 12,500.00 - 12,500.00
8/01/2026 12,500.60 - 12,500.00
12/01/2026 12,500.00 - 12,500.00
30112027 12,500.00 - 12,500.00
6/01/72027 12,500.00 - 12,500.00
9/01/2027 12,500.00 - 12,500.00
12/01/2027 12,500.00 - 12,500.60
3/01/2028 12,500.00 - 12,500.00
6/01/2028 12,500.00 - 12,500.00
9/01/2028 12,500.00 - 12,500.00
12/01/2028 12,500.00 - 12,500.00
3/01/2029 12,500.00 - 12,500.00
6/01/2029 12,500.00 - 12,500.00
9/01/2029 12,500.00 - _ 12,500.00
1270172029 12,500.00 - 12,506.00
3/01/2030 12,500.00 - 12,500.00
6/01/2030 12,600.00 - 12,500.00
9/01/2030 12,500.00 . - 12,5G0.00
12/01/2030 12,500.00 - 12,500.00
30172031 12,500.00 - 12.500.00
6/01/2031 12,500.00 - 12,500.00
9/01/2031 ' 12,500.00 - 12,5G0.00
1210172031 12,500.C0 - 12,500.00
3/01/2032 : 12.500.00 - 12.500.00
6/0172032 12,500.00 - 12,500.00
9/01/2032 12,500.00 - 12,5G0.00
120172032 12,500.00 - 12,500.00
3/01/2033 12,500.00 - 12,500.00
6/01/2033 12,500.00 - 12,500.00
Total 1,500,000.00 . 1,500,000.00
Ferris, Baker Warrs File = Town of Cedar Grove Loans.skSRE 7.02.02
West Virginia Public Finance Office 7/ 3/2002 8:42 AM

*Plus $945.32 one-half percent administrative fee paid quarterly.
Total fee paid over the life of the loan is $113,438.40.
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PUBLIC SERVICE COMMISSION oL
OF WEST VIRGINIA L T T A

CHARLESTON I M_E AN

Issued: May 3, 2002

CASE NO. 02-0017-S-CN

TOWN OF CEDAR GROVE
Application for a certificate of convenience and
necessity to construct and modify its sewer system
m the Town of Cedar Grove in Kanawha County.

RECOMMENDED DECISION

On January 3, 2002, the Town of Cedar Grove (Town), by counsel Albert F. Good, filed with
the Public Service Commission (Commission), pursuant to W.Va. Code § 24-2-11, a duly verified
application for a certificate of convenience and necessity to construct and modify its sewer system.
The filing included a Rule 42 exhibit, a proposed tarff, the municipal rate ordinance, permits, and
plans and specifications for the project. ﬂ

Also on January 3, 2002, the Commission directed the Town to publish a Notice of Filing,
which provided that, if no protest was filed within thirty days after the date of publication, the
Commission might waive formal hearing and grant the application based upon its review of the
evidence submitted with the application.

On January 25, 2002, the Town filed an affidavit establishing that the Notice of Filing had
been published on January 9, 2002, in the Charleston Dailv Mail, published in Kanawha County.

On February 13, 2002, Staff Attomey Cecelia Gail Jarrell filed an Imitial Joint Staff
Memorandum, with an attached memorandum from John Mottesheard, Technical Analyst,
Engineering Division, and James Boggess, Utilities Analyst 2, Water and Wastewater Division. Ms.
Jarrell related that the Town had provided all information needed for Staff’s review.

Public Service Commission
of West Virginia
Charleston



On January 16, 2002, the Commussion, by Order, referred this matter to the Division of
Administrative Law Judges (ALJ Division) for decision on or before August 1, 2002.

On February 27, 2002, the Town, by counsel, filed a letter requesting expedition of this matter
because the engineer for the project has advertised for bids on the project.

On March 25, 2002, the Town filed a revised Rule 42 exhibit.

On April 9, 2002, the undersigned ALJ issued a Procedural Order requiring Staff to file its
final recommendation no later than April 17, 2002.

On April 18, 2002, Ms. Jarrell filed a Final Joint Staff Memorandum from Ms. Jarrell, with
attached memoranda from Mr. Mottesheard and Mr. Boggess. Staff explained that the Town is under
a directive from the West Virginia Department of Environmental Protection (DEP) to remedy severe
inflow and infiltration problems in the Town’s combined wastewater collection system; the project

includes constructing separate sanitary sewer lines and storm sewer lines.! No additional customers -

will be added by the project. The estimated cost of the project is $1,500,000, including a $1,125,000
construction cost, and will be financed entirely by a loan from the West Virginia Department of
Environmental Protection’s (DEP) State Revolving Loan Fund (SRF), payable over thirty years at a
0% interest rate, plus a .5% annual administrative fee. The Town raised its rates, effective
January 31, 2002; no further rate increase will be needed. The project should lower the Town’s
operation and maintenance expenses. Staff recommended that the application be approved.

On April 26, 2002, permits from DEP, the West Virginia Division of Highways, and the U.S. l

Army Corps of Engineers were filed.

'Staff’s description was as follows:

The applicant proposes construction in the vicinity of Grant Street and Horse
Mill Hollow Road, consisting of replacing an existing eight-inch sanitary sewer line,
constructing a new 24-inch storm sewer line with manholes and inlets, and to regrade
and repave the street, including additions of concrete curbs and gutters. In addition,
in the vicinity of East George Street, Lewis Street, Williams Street and Alexander
Street, an existing 24-inch sanitary sewer line will be replaced with a new 30-inch
storm sewer line together with manholes and inlets and with the replumbing of cross
draining structures.

Staff also stated that also part of the project is to clean approximately 38,000 linear feet of various
size lines.

Public Service Commiission
of West Virginia
Charleston



On May 2, 2002, the commutment letter from DEP for the SRF loan was filed.

FINDINGS OF FACT

1. On January 3, 2002, the Town of Cedar Grove filed with the Public Service
Commuission a duly verified application for a certificate of convenience and necessity to construct and
modify its sewer system. (See application).

2. The Notice of Filing was published on January 9, 2002, 1n the Charleston Daily Mail,
published in Kanawha Count, and no protests were filed. (See affidavit of publication filed
January 25, 2002; case file generally).

3. The estimated cost of the project is $1,500,000, including a $1,125,000 construction
cost. (See apphlication; Final Joint Staff Memorandum filed April 18, 2002).

4. The project will be financed by a $1,500,000 loan from the West Virginia Department
of Environmental Protection’s State Revolving Loan Fund, payable over thirty years at a 0% interest
rate, plus a .5% annual administrative fee. (See Final Joint Staff Memorandum; May 2, 2002 filing).

S. The project has been approved by DEP, as well as the Division of Highways and the
United States Army Corp of Engineers. (See attachment to application; April 26, 2002 filing).

6. Commission Staff recommended that the application for a certificate of convenience

and necessity be granted and the project and its funding be approved. (See Final Joint Staff
Memorandum).

CONCLUSION OF LAW

Because the project 1s needed and approved by the West Virgima Division of Environmental
Protection; no protest to the application has been filed; and Commisston Staff recommended that the
application be granted and the project and its funding be approved, it is appropriate to grant the
application and to approve the project, pursuant to W.Va. Code §24-2-11, and its funding.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed by the Town of Cedar Grove on January 3, 2002, to construct and modify its sewer
system, BE GRANTED, and the project BE APPROVED. '

Public Service Commission
of West Virginia
Charleston




IT IS FURTHER ORDERED that the funding for the project, a State Revolving Fund loan of
$1,500,000, payable over thirty years at a 0% interest rate, plus a .5% annual admmistrative fee, BE
APPROVED.

IT IS FURTHER ORDERED that, if there is any change in any of the terms, conditions,
scheduling, or financing of the project, estimated at $1,500,000, the Town of Cedar Grove notify the
Public Service Commission and file for Commission approval of any such revision.

IT IS FURTHER ORDERED that this matter be removed from the Cdmmission's docket of
open cases.

[T IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this order upon Commission Staff by hand delivery, and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order 1s mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have
been served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission. ‘

gu:ya Anderson

Administrative Law Judge

SA:s
020017aa.wpd

Public Service Commission
of West Virginia
Charleston



West Virginia Infraétructu:e & Jobs Development Counéi}

Public Members: _ ' : N ’ - . 980 One Valley Square
Jarmes D. Williams, Chairman L ’ . : . Chacleston, West Vitginia 25301
St Albans : ' » . ’ Telephone: (304} 5584607
Williarm ], Harman, PE, Vice Chaixman ' : ‘ o Facsimile: (304) 55845609
Grafton _
" Dwighe Cathoun Katy Mallary, PE
Perershurg . Executive Secrecary
Tirn Rueledge ' :
Gilber - ' KMallory@ezwv.com
: . September 6, 2000

The Honorable Kénneth Barton
Mayor, Town of Cedar Grove
P.O. Box 536 -
Cedar Grove, WV 25039

Re:  Town of Cedar Grove
Sewer Separation Project 985-454

Dear Mayor Barton:

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has reviewed the Town of
Cedar Grove's (the “Town") revised preliminary application for its proposed project to separate combined sewer lines
(the “Project™). '

Upon consideration of the preliminary application, the Council recommends that the Town pursue a Clean
Water State Revolving Fund loan of $1 079,200 to finance the Project. Please contact the West Virginia Division of
Environmental Protection at 558-0641 for specific information on the steps the Town needs to follow to apply for these

funds. Please note that this letter does not constitute funding approval from the Division of Environmental
Protection. ’

B you have any questions regarding this matter, please contact Katy Mallory at 558-4607.

James I, Wil!iaﬁs
. JDW/km
ce: Mike Johnson, DEP ‘.

Dunn Engineers, Inc
John ‘Romnano

Infrastnegere Fund Adiuinistased T e Ware Es.':.'o.:ilipmcm Huthorliy






TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002
{West Virginia SRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 31st day of July, 2002, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Mayor of the Town of Cedar Grove (the "Issuer"), for and
on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2002 (West Virginia SRF Program), of the Issuer, in the principal amount of
$1,500,000, numbered R-1, issued as a single, fully registered Bond, and dated July 31, 2002
{the "Series 2002 Bonds").

2, At the time of such receipt, the Series 2002 Bonds had been executed
by the Mayor and the Recorder of the Issuer by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3, The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2002 Bonds, of the sum of $159,672, being
a portion of the principal amount of the Series 2002 Bonds. The balance of the principal
amount of the Series 2002 Bonds will be advanced by the Authority and the West Virginia
Department of Environmental Protection to the Issuer as acquisition and construction of the
Project progresses.

CH3527181.1



05/28/02
135050.00001
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Dated as of the day and vyear first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representati

TOWN OF CEDAR GROVE
KM =
Mayor
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TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002

(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company
as Bond Registrar
Charleston, West Virginia

L.adies and Gentlemen:
On this 31st day of July, 2002, there are delivered to you herewith:

(1 Bond No. R-1, constituting the entire original issue of the Town of Cedar Grove
Sewer Revenue Bonds, Series 2002 (West Virginia SRF Program), in the principal amount of
$1,500,000, dated July 31, 2002 (the "Bonds"), executed by the Mayor and the Recorder of the
Town of Cedar Grove (the "Issuer"} and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on May 4, 2002, and
a Supplemental Resolution duly adopted by the Issuer on July 20, 2002 (collectively, the "Bond
Legislation");

(2) A copy of the Bond Legislation authorizing the above-described Bonds, duly
certified by the Recorder of the Issuer;

3 Executed counterparts of the bond purchase agreement for the Series 2002 Bonds,
dated July 3, 2002, by and among the Issuer, the West Virginia Water Development Authority (the
"Authority™), and the West Virginia Department of Environmental Protection (the "Loan
Agreement”); and

4) An executed opinion of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upon
payment to the Issuer of the sum of $159,672, representing a portion of the principal amount of the Bonds.
Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and registered by
an authorized officer, as Bond Registrar, in accordance with the form of Certificate of Authentication and
Registration thereon.

CHS527:90.1



Dated as of the day and year first written above.

TOWN OF CEDAR GROVE

WW.Ml

Mayor

07/65/02
13505000001

CH527190.1



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF CEDAR GROVE

SEWER REVENUE BOND, SERIES 2002
(WEST VIRGINIA SRF PROGRAM)

No.R -1 $1,500,000

KNOW ALL MEN BY THESE PRESENTS: That TOWN OF CEDAR
GROVE, a municipal corporation and political subdivision of the State of West Virginia in
Kanawha County of said State (the "Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns the sum of ONE
MILLION FIVE HUNDRED THOUSAND DOLLARS ($1,500,000), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing September 1, 2003, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference. The SRF
Administrative Fee (as defined in the hereinafter describe Bond Legislation) on this Bond
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
comumencing September 1, 2003, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal instaliments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (the "Bond
Purchase Agreement") by and among the Issuer, the Authority and the DEP, dated July 3,

2002.

This Bond is issued (i) to pay the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of
the Issuer (the "Project”); (ii) to fund a Reserve Account for this Bond; and (iii) to pay certain
costs of issuance of the Bonds of this Series (the "Bonds") and related costs. The existing
public sewerage system of the Issuer, the Project, and any further additions, betterments or

CHS535999.1



improvements thereto are herein called the "System."” This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the
Issuer on May 4, 2002, and a Supplemental Resotution duly adopted by the Issuer on July 20,
2002 (collectively, the "Bond Legislation”), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for the Bonds under the Bond

Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL.
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1994, DATED
SEPTEMBER 2, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $222,000 (THE "PRIOR BONDS"). ‘

This Bond is payable only from and secured by a pledge of the Net Revenues
{as defired in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from
monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2002 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or stamtory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the monies in the Series 2002 Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, mcluding the Prior Bonds; provided however, that so long as there exists in the
Series 2002 Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Prior Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered

CHS535999.1



owners of the Bonds are exclusively as provided in the Bond Legisiation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly

authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

I'T IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond. :

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CH535999.1



IN WITNESS WHEREOF, TOWN OF CEDAR GROVE has caused this
Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated July 31, 2002.

[SEAL]

ATTEST:

- !
LALD M

Recorder#

CH535999.1



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2002 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: July 31, 2002,

BRANCH BANKING AND TRUST
COMPANY
as Registrar

CH335999.1



EXHIBIT A

RECORD OF ADVANCES

DATE

AMOUNT DATE AMOUNT

(1) $159.672 July 31,2002 (19) $
2 _$ 20) $
3 3§ 2§
4 __$ 22 _$
(5 _$ 23 8
6y 3 Q4) $
(D8 (25 _$
*® 3 (26) _$
9§ Q7 _$
(10) _$ (28) $
(an_s$ (29§
(12)_$ (30) 3
(13§ (35 $
(14y $ (32) %
{15y $ (33) $
(16) § (34)__$
an_$ (35§
(18) $ _ (36) S

TOTAL $

CH535999.1




EXHIBIT B

DEBT SERVICE SCHEDULE

Town of Cedar Grove (W est Virginia)
Loan of 31,500,000
30 Years, 0% Interest Rate, 1/ 2%, Adminstrative F ee
Closing Date: July 31, 2002
DEBT SERV!CE SCHEDULE

9!0?/2{}(}2 - - -

12/01/20C2 - - -

3/01/2003 - - -

6/01/2003 - - -
96172003 12,500.00 - 12,500.60
1210172003 12,500.00 - 12,500.00
3/01/2004 - 12,500.00 - 12,500.00
6/01/2004 12,500.00 - 12,500.00
9/01/2004 12.500.00 - 12,500.00
12/G172004 12,500.00 - 12,500,800
3/01/2005 12,560.00 - 12,500.00
6/01/2005 12,500.00 - 12,500.00
/012005 12,500.00 - 12,500.00
12/01/2005 12.500.00 - 12,500.00
315172006 12.500.00 - 12,580.00
81G1/2008 12,500.00 - 12,500.0¢
8/0172006 12,5G0.00 - 12,500.00
12/01/2006 12,500.00 - $2,500.00
31012007 12,500.00 - 12,500.00
6012007 12,500.00 - 12,506.00
9012007 12,500.00 - 12,5G0.00
12/61/2007 - 12,500.00 - 12,500.00
3/01/2008 ) 12,500.00 - .-, -42,500.00-
C - BI012008 - o - 42,500.00 - - ~-12,500.00
Q012068 - 12,500.00 - - 12.500.00
12/01/2008 12,500.00 - 12,500.00
3/01/2009 12,500.00 - 12,500.00
6/01/2009 12,560.00 - 12,500.00
9/1/2009 12,500.0C - 12,500.00
120172008 12,500.00 - 12,500.00
30112010 12,500.00 - 12,500.00
6/012010 12,500.00 - 12,500.00
9/01/2010 12,500.00 - 12,500.00
12/01/2010 12,5C0.00 - 12,500.00
302011 12,500.00 - 12,500.00
6/172011 12,500.00 - 12,500.00
80172011 12,500.00 - 12,500.00

12/01/2011 12,500.00 - 12.500.00

3/01/2012 12,500.00 - 12,500.00
e/01/2012 12,500.00 - 12,900.00
9/01/2012 12,500.00 - 12,500.00
12/01/2012 - 12,506.00 - 12,500.00
3/01/2013 12,5C0.00 - 12,500.00
80172013 : 12,560.0G - 12,500.00
80172013 14,500.00 - 12.500.00
12/0172013 12,500.00 - 12,500.00
312014 12,500.00 - 12,800.00

File « Town of Cedar Grove Loans.sf-SRF 7.0202
7/3/2002- 842 AM

Ferris, Baker Watts .
West Virginia Public Finance Office

CH535999.1
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Town of Cedar Grove (West Virginia)
Loan of §1,500,000
30 Years, 0% Interest Rate, 1/2% Adminstrative Fee
Closing Date: July 31, 2002
DEBT SERVECE SCHEDULE
6/01/2{}14 12,50C. OG 12 500. 00
2/01/2014 12,500.0C - 12,500.00
12012014 12,500.00 R 12.500.00
3012018 12,500.00 - 12,500.G0
8012018 12,500.00 - 12,500.00
/0172015 12,500.00 - 12,500.00
12/01/2015 12,500.00 - 12,500.00
KIS RFPIST:] 12.500.00 - 1Z,500.00
6/01/2016 12,500.00 - 12,506.00
g/01/2016 12,500.00 - 12,500.00
12012018 12,500.00 - 12,500.00
310172017 12,500.00 - 42,500.00
B0T2017 12,500.00 - 12.500.00
8012017 12,500.00 - 12,500.00
12012017 12,500.60 - 12,500.00
3/01/2018 12,500.00 - 12,500.0C
6/01/2018 12,500.00 - 12,5C0.00
Si01/2018 12,500.00 - 12,500.00
12/01/2018 12,600.00 - 12,500.00
30172019 12,500.00 - 12,500.00
6/01/2019 12,500.00 - 12,500.00
9/01/2019 12,500.00 - 12,500.60
120172019 12,500.00 - 12,560.00
3/01/2020 12,500.00 - 12,500.00
6/01/2C20 12,500.00 - 12,500.00
9/01/2020 12,509.00 - 12,500.00
12/41/2020 12,500.00 - 12,500.00
30172027 124,500.00 - 12.500.00
8/01/2021 12,500.00 - 12,500.00
9/01/2021 12,500.00 - 12,500.00
1270172021 12,500.00 “« 12,500.00
3/01/2022 12,500.00 - 12,500.00
B/01/2022 12,000.06 - 12,500.00
9/01/2022 12,500.00 - 12,500.00
12/01/2022 12,500.00 - 12,500.00
3/01/2023 12,500.00 - 12,500.00
6/01/2023 12,500.00 - 12,500.00
80172023 12,500.00 - 12,560.00
12/01/2023 12,500.00 - 12,560.00
3/012024 12,500.00 - 12,500.00
. . 8l01/2024 12,500.00 - 12,500.00
810112024 12,500.00 - 12,500.00
12/61/2024 12,500.00 - 12,500.00
3/01/2025 12,500.00 - 42,500.00
6/01/2625 12,500.00 - 12,500.00
9/01/2025 12,500.0C - 12,500.06
12/81/2025 12,500.00 - 12,500.00
Ferns, Baker Warts Pﬂc = Town of Cedar Grove Loans.si-SRF 7-02—62
West Virginia Public Finance Office 7/3/2002 8:42 AM



Town of Cedar Grove (West Virginia)
Loan of $1,500,000
30 Years, 0% Interest Rate, 1/2% Adminstrative Fee
Closing Date: July 31, 2002
EBT SERVICE SCHEDULE
T TS

3/01/2028 12,500.00 . 12,500.00
B8/0t12026 12,500.00 - 12,500.00
9/01/2626 12,50C.00 - 12,5800.00
12/G1/2026 . 12,500.00 - 12,500.00
3012027 12,500.00 - 12,500.00
6/01/2027 14,500.00 - 12,500.00
8/01/2027 12,500.00 - 12,500.00
12/01/2027 12,500.00 - 12,500.00
3/01/2028 12,500.00 - 12,500.00
6/01/2028 12,500.00 - 12,500.00
i /2028 12,500.00 - 12,500.0C
12/01/2028 12,500.00 - 12,500.00
3/01/2029 12,500.00 - 12,500,00
6/01/2029 12,500.00 T . 12,500.00
9/01/2028 12,500.00 - 12,500.00
12/01/2029 12,500.00 - 12,500.00
3/01£2030 12,500.00 - 12,500.00
6/01/2030 12,500.00 - 12,500.00
9/01/2030 12,500.00 - 12,500.00
12/04/2030 12,500.00 - 12,500.00
SIOTREG3T 12,500.00 - 12,500.00
8/01/2031 12,500.00 - 12,500.00
9/01/2031 12,500.00 - 12,500.C0
1210112031 12,500.00 - 12,500.00
3/0172032 12,500.00 - 12,500.00

- 60172032 ) 12,500.G0 - 12,500.00
9/01/2032 12,500.00 - 12,500.00
12012032 12,500.00 - 12,500.00
3/01/2033 12,500.00 - 12,500.00
6/01/2033 12,500.0C - 12,500.00

Total 1,500,000.00 - 1,504,000.00 *

File = Town of Cedar Grove Loans.sf-SRF 7.02-02 -

Ferris, Baker Warts
7/ 3/2002 842 AM

West Virginia Public Finance Office

*Plus $945.32 one-half percent administrative fee pald quarterly.
Total fee paid over the life of the lcan is $113,438.40.

CH3535999.1



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:

CH535999.1






STEPTOE & Bank One Center, Seventh Floor Writer's Contact Information
PO. Box 1588 '
]O H NSON Chatleston, WV 25326-1588

FLLC

ATTORNEYS AT LAW (304) 353-8000 {304} 353-8180 Fax

Clarksberg Charleston Margantown Marinsburg Wheeling Parkersburg www.steptoelaw.com

July 31, 2002

Town of Cedar Grove_
Sewer Revenue Bonds, Series 2002

{West Virginia SRF Program)

Town of Cedar Grove
Cedar Grover, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Steptoe & Johnson PLI.C
Clarksburg, West Virginia

I.adies and Gentlemen:

‘We are bond counsel to the Town of Cedar Grove (the "Issuer"), a municipal corporation
and political subdivision of the State of West Virginia, in connection with the issuance of its Sewer
Revenue Bonds, Series 2002 (West Virginia SRF Program) dated the date hereof (the "Bonds").

We have examined a certified copy of proceedings and other papers relating to the
authorization of () a bond purchase agreement dated July 3, 2002, including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the Issuer, the West Virginia Water Development
Authority (the "Authority™) and the West Virginia Department of Environmental Protection (the "DEP"),
and (ii) the Bonds to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bonds are issued in the principal amount of $1,500,000, in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1, June 1,
September 1, and December 1 of each year, beginning September 1, 2003, and maturing June 1, 2033,
all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of
the Bonds,

The Bonds are issued for the purposes of (i) paying the costs of acquisition and construction
of certain additions, betterments and improvements to the existing public sewerage system of the Issuer
(the "Project”), (ii) funding a reserve account for the Bonds, and (iii) paying certain issuance and others
costs in connection therewith,

CH527192.2 9
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Téwn of Cedar Grove, et al.
July 31, 2002
Page 2

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter 22C,
Article 2 of the Code of West Virginia, 1931, as amended (the "Act"), and the bond ordinance duly
enacted by the Issuer on May 4, 2002, as supplemented by the supplemental resolution duly adopted by
the Issuer onm July 20, 2002 (collectively, the "Ordinance"), pursuant to and under which Act and
Ordinance the Bonds are authorized and issued, and the Loan Agreement has been undertaken. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
. subject to the limitations set forth in the Ordinance and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we have
deemed pecessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the Issuer
and is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms
thereof.

2. The Loan Agreement inures to the benefit of the Authority and DEP and cannot be
amended so as to affect adversely the rights of the Authority or the DEP or diminish the obligations of
‘the Issuer without the consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to adopt or enact the Ordinance and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

4. The Ordinance and all other necessary orders and resolutions have been legally and
effectively adopted or enacted by the Issuer and constitute valid and binding obligations of the Issuer,
enforceable against the Issuer in accordance with their terms. The Ordinance contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of
the System, on a parity with respect to liens, pledge and source of and security for payment with the Prior
Bonds, all in accordance with the terms of the Bonds and Ordinance.

6. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest, if any, thereon is or will
be excluded from gross income of the owners thereof for federal income tax purposes. We express no
opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

CH327192.2



Town of Cedar Grove, et al.
July 31, 2002
Page 3

No opinion is given herein as to the effect upon enforceability of the Bonds of bankruptcy,
insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the exercise of
judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1, and in our opinion
the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

X, L(C_
STEPTOE & JOHNSON PLLC .

07/15/02
13303600001

CH527192.2






BIBBY & GOOD
ATTORNEYS
SUITE 808 SECURITY BUILDING
100 CAPITOL STREET
CHARLESTON, WEST VIRGINIA 25301
July 31, 2002

ALBERT F. GOOD PHONE {304} 343-5531

FAX (304) 343-5533

Town of Cedar Grove
Sewer Revenue Bonds, Series 2002
(West Virginia SRF Program)

Town of Cedar Grove
Cedar Grove, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladles and Gentlemen:

We are counsel to the Town of Cedar Grove in Kanawha
County, West Virginia (the "Issuer"). As such counsel, we have
examined copies of the approving opinion of Steptoe & Johnson PLLC,
as bond counsel, a bond purchase agreement for the Bonds, dated
July 3, 2002, including all schedules and exhibits attached
thereto, by and among the Issuer, the West Virginia Water
Development Authority (the "Autherity") and the West Virginia
Department of Environmental Protection (the "DEP") {the YLoan
Agreement"), a Bond Ordinance duly enacted by the Issuer on May 4,
2002, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on July 20, 2002 {collectively, the "Bond Legislation"),
a Petition of the Sanitary Board duly adopted on April 9, 2002, and
other documents relating to the above-captioned Bonds of the Issuer
(the "Bonds"). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Bond
Legislation and the Bond Purchase Agreement when used herein.

We are of the opinion that:

1. The Issuer has been duly created and is validly
existing as a municipal corporation and political subdivision of
the State of West Virginia, and the Mayor, Recorder and members of
the Council of the Issuer and the Sanitary Board have been duly and
properly elected or appointed, as applicable, have taken the
requisite oaths, and are authorized to act on behalf of the issuer
in their respective capacities. The Sanitary Board has been duly
created by the Issuer and is validly existing as a sanitary board
under the Act.




Town of Cedar Grove, et al.
July 31, 2002
Page 2

2. The Loan Agreement has been duly authorized, executed
and delivered by the Issuer and, assuming due authorization,
execution and delivery by the other parties thereto, constitutes a
valid and binding agreement of the Issuer enforceable in accordance
with its terms.

3. The Bond Legislation. has been duly adopted and
enacted by the Issuer and is in full force and effect.

4., The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated by
the Bonds, the Loan Agreement . and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrument to which the Issuer is a
party or by which the Issuer or its properties are bound or any
existing law, regulation, court order or consent decree to which
the Issuer is subject.

5. The Issuer has received all orders and approvals from
the Public Service Commission of West Virginia, including the Final
Order entered on May 23, 2002, in Case No. 02-0017-8-CN, among
other things, granting to the Issuer a certificate of convenience
and necessity for the Project and approving the financing for the

roject. The time for appeal of the Order has expired prior to the
date hereof without any appeal.

6. The Issuer has received all permits, licenses,
approvals, consents, exemptions, orders, certificates and
authorizations necessary for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges for use of the
System, including, without limitation, the receipt of all requisite
crders and approvals from the West Virginia Department of
Environmental Protection, the West Virginia Infrastructure and Jobs
Development Council and the Public Service Commission of West
vVirginia, and has taken any other action required for the
imposition of such rates and charges, including, without
limitation, the enactment of an ordinance prescribing such rates
and charges.

7. To the best of my knowledge, there is no litigation,
action, suit, proceeding or investigation at law or 1in equity
before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or £finding
would adversely affect the transactions contemplated by the Bonds,
Loan Agreement, the Bond Legislation, the acquisition and
construction of the Project, the operation of the S8ystem, the




Town of Cedar Grove, et al.
July 31, 2002 '
Page 3

validity of the Bonds or the collection or pledge of the Net
Revenues therefor.

8. All successful bidders have made required provisions
for all insurance and payment and performance bonds and such
insurance policies or binders and such bonds have been verified for
accuracy. Based upon our review of the contracts, the surety bonds
and the policies or other evidence of insurance coverage in
connection with the Project, we are of the opinion that such surety
bonds and policies (1) are in compliance with the contracts; (2)
are adequate in form, substance and amount to protect the various
interests of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of
the Act, the Bond Legislation and the Loan Agreement; and (5) all
such documents constitute valid and legally binding obligations of
the parties thereto in accordance with the terms, conditions and
provisions thereof.

All counsel to this transaction may rely upon this
opinion as if specifically addressed to them.

Very truly yours,

BIBRY & CGOCD
s
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Albert F. Good
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BIBBY & GOOD
ATTORNEYS
SUITE 808 SECURITY BUILDING
100 CAPITOL STREET
CHARLESTON, WEST VIRGINIA 25301

ALBERT F. GOOD PHONE (304) 343-5531
FAX {304) 343-5533

July 15, 2002

Town of Cedar Grove
Post Office Box 536
Cedar Grove, West Virginia 25039

West Virginia Department of
Environmental Protection

1560 Kanawha Boulevard, East

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Steptoe & Johnson PLLC
Post Office Box 1588
Charleston, West Virginia 25326

Re: Final Title Opinion for Town of
Cedar Grove, West Virginia

Ladies and Centlemen:

We are counsel to the Town of Cedar Grove, West Virginia
(the "Issuer™") in connection with a proposed project to construct
on, and in the vicinity of, Grant street and Horse Mill Hollow Road
to replace an existing 8" sanitary sewer line, to construct a new
24" storm sewer line with manholes and inlets, and to regrade and
repave the street, including additions of concrete curbs and
gutters, and on, and in the vicinity of, East George Street, Lewis
Street, Williams Street and Alexander Street to replace an existing
24" sanitary sewer line, and construct a new 30" storm sewer line
together with manholes and inlets and with replumbing of
cross-drainage structures, all within the corporate boundaries of
the Town of Cedar Grove (the "Project"). We provide this final
title opinion on behalf of the Issuer to satisfy the requirements
of the West Virginia Department of Environmental Protection (the
"DEP") for the Project. Please be advised of the following:

1. We are of the opinion that the Issuer is a duly
created and validly existing municipality possessed with all the
powers and authority granted to municipalities under the laws of
the State of West Virginia to construct, operate and maintain the
Project as approved by the DEP.




Town of Cedar Grove

West Virginia Department of Environmental Protection
West Virginia Water Development Authority

Steptoe & Johnson PLLC

July 15, 2002

Page Two

2. The Issuer has obtained all necessary permits and
approvals for the construction of the Project.

3. We have investigated and ascertained the location of,
and are familiar with the legal description of, the necessary
sites, including easements and/or rights of way, required for the
Project prepared by Dunn Engineers, Inc., the consulting engineers
for the Project.

4. We have examined the records on file in the Office of
the Clerk of the County Commission of Kanawha County, West
Virginia, the county in which the Project is to be located, and, in
our opinion, the Issuer has acquired legal title or such other
estate or interest in all of the necessary site components for the
Project, including all easements and/or rights of way sufficient to
assure undisturbed use and possession for the purpose of
construction, operation and maintenance for the estimated life of
the Project.

5. All deeds, easements and rights of way which have
been acquired to date by the Issuer have been duly recorded in the
Office of the Clerk of the County Commission of Kanawha County to
protect the legal title tco and interest of the Issuer.

Very truly yours,

BIBBY & GOOD

5Z££%kzif :}wuéj@%ﬁb

Albert F. Good







TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

PNOU RN~

9

10.
11.
12.
13
i4.

15.
16.
17.
i8.
19.
20.

We, the undersigned MAYOR and RECORDER of the Town of Cedar Grove
in Kanawha County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the
ISSUER, hereby certify in connection with the Issuer’s Sewer Revenue Bonds, Series 2002
(West Virginia SRF Program), dated the date hereof (the "Bonds" or the "Series 2002

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

PUBLIC SERVICE COMMISSION ORDERS
SPECIMEN BOND

CONFLICT OF INTEREST

CLLEAN WATER ACT

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

Bonds"), as follows:

CH527215.2
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1. TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted May 4, 2002, and the Supplemental Resolution duly
adopted July 20, 2002 (collectively, the "Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues or any grants, or in any way contesting or affecting
the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance
or sale of the Bonds, the pledge or application of the Net Revenues or any other moneys or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues
or the pledge of Net Revenues as security for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, the imposition of rates and charges, and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4.  NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2002 Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s Sewer Revenue Bonds, Series 1994, dated September 2, 1994, issued in the original
aggregate principal amount of $222,000 (the "Prior Bonds").

The Series 2002 Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has obtained (i) the certificate of an Independent Certified Public Accountant stating
that the coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of
the Holders of the Prior Bonds to the issuance of the Series 2002 Bonds on a parity with the
Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations of

CH527215.2




the Issuer which are secured by revenues or assets of the System. The Issuer is in compliance
with all covenants of the Prior Bonds and Prior Ordinances.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended or changed in any way unless modification appears from later documents
also listed below:

CH527215.2

Bond Ordinance

Supplemental Resolution

SRF Loan Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Ordinance Creating Sanitary Board and Oaths of Office of Officers
Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing
Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Excerpt of
Minutes of Adoption of Supplemental Resolution

NPDES Permit
Agreement with Chelyan Public Service District

Series 1994 Bond Ordinance



Consent of West Virginia Water Development Authority
Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate fitle
of the Issuer is the "Town of Cedar Grove." The Issuer is a municipal corporation in
Kanawha County and is presently existing under the laws of, and a political subdivision of,
the State of West Virginia. The governing body of the Issuer is its council, consisting of a
Mayor, a Recorder and 5 councilmembers, all duly elected or appointed, as applicable,
qualified and acting, and whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of

Commencement Termination

Name of Office _of Office
Kenneth W. Barton - Mayor July 1, 1999 June 30, 2003
Carclyn Bennett - Recorder July 1, 1999 June 30, 2003
Charles Ellis - Councilmember July 1, 1999 June 30, 2003
Kent Mason Stanley - Councilmember July 1, 1999 June 30, 2003
Clayton L.. Young, Jr. - Councilmember July 1, 1999 June 30, 2003
Troy Page, Jr. - Councilmember June 22, 2000 June 30, 2003
James L. Blankenship - Councilmember June 26, 2000 June 30, 2003

The names of the duly appointed, qualified and acting members of the
Sanitary Board of the Issuer are as follows:

Chairman - Kenneth W. Barton
Member - Jeff Bitzer, P.E.
Member - David Eary
Member - Charles Qualls

Secretary & Treasurer Carolyn Bennett
The duly appointed and acting Counsel to the Issuer is Bibby & Good, in
Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the Systern have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.
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3. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction and financing of the Project
or the operation of the System were authorized or adopted at regular or special meetings of
the Governing Body of the Issuer duly and regularly called and held pursuant to the Rules
of Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: Allcontractors have been
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the System required by the Bond Legislation and Loan
Agreement is in full force and effect.

10. LOANAGREEMENT: Asofthe date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the dates of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

11. RATES: The Issuer has duly enacted a sewer rate ordinance on
June 135, 2002, setting rates and charges for the services of the System. The time for appeal
of such sewer rate ordinance has expired prior to the date hereof without any appeal, and
such rates are currently effective.

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon
original issuance of a single Bond numbered R-1, dated the date hereof, by his or her manual
signature, and the undersigned Recorder did officially cause the official seal of the Issuer to
be affixed upon said Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate and deliver the Bonds to a representative of the Authority
as the original purchaser of the Bonds under the Loan Agreement. Said official seal of the
Issuer is also impressed above the signatures appearing on this certificate.
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13. BOND PROCEEDS: On the date hereof, the Issuer received the
sum of $159,672 from the Authority and the DEP, being a portion of the principal amount
of the Bonds. The balance of the principal amount of the Bonds will be advanced to the
Issuer as acquisition and construction of the Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined by
the Governing Body to contain sufficient information as to give notice of the contents
thereof, was published once each week for 2 successive weeks, with not less than 6 full days
between each publication, the first such publication occurring not less than 10 days before
the date stated below for the public hearing, in the Charleston Gazette and Charleston Daily
Mail, two qualified newspapers of general circulation in the Town of Cedar Grove, there
being no newspaper published therein, together with a notice to all persons concerned,
stating that the Bond Ordinance had been adopted and that the Issuer contemplated the
issuance of the Bonds described in such Bond Ordinance, stating that any person interested
may appear before the Governing Body at the public hearing held at a public meeting of
Governing Body on the 4th day of May, 2002, at 10:00 a.m., in the Council Chambers at
the Town Hall, 302 Alexander Street, Cedar Grove, West Virginia, and present protests, and
stating that a certified copy of the Bond Ordinance was on file at the office of the Recorder
of the Issuer for review by interested parties during the office hours of the Issuer. At such
hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public
hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Final Order of the Public Service Commission of West Virginia entered on
May 23, 2002, in Case No. 02-0017-S-CN, granting to the Issuer a certificate of public
convenience and necessity for the Project and approving the financing for the Project. The
time for appeal of the Final Order has expired prior to the date hereof without any appeal.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer or the Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the Issuer or in the sale of any
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Bond Legislation and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

18. CLEAN WATER ACT: The Project as described in the Bond
Ordinance complies with Sections 208 and 303(e) of the Clean Water Act.
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19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

20. EXECUTION OF COUNTERPARTS: This document may be

executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of the TOWN OF CEDAR
GROVE on this 31st day of July, 2002,

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Ko i bt v

Recorder

/
/://g/ /éﬁf{/’% :7//7 ,/:;QWQ Counsel to the Issuer

07/15/02
135050.00001
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TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Frederick L. Hypes, Registered Professional Engineer, West Virginia License No. 9327 of
Dunn Engineers, Inc., Charleston, West Virginia, hereby certify as follows:

1.

CH536137.2

My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the “Project”) to the existing public
sewerage system (the “System”) of the Town of Cedar Grove (the “Issuer”) to be
constructed primarily in Kanawha County, West Virginia, which acquisition and
construction are being permanently financed by the proceeds of the above-captioned
bonds (the “Bonds”) of the Issuer. Capitalized terms used herein and not otherwise
defined herein shall have the meanings set forth in the Bond Ordinance enacted by the
Issuer on May 4, 2002, as supplemented, and the bond purchase agreement, by and
among the Issuer, the West Virginia Department of Environmental Protection
(“DEP”) and the West Virginia Water Development Authority (the “Authority”),
dated July 3, 2002 (the “Loan Agreement™).

The Bonds are being issued for the purposes of (i) paying the costs of acquisition and
construction of the Project; (i) funding a reserve account for the Bonds; and (iii)
paying certain costs of issuance of the Bonds and related costs.

To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved
plans, specifications and design prepared by my firm and approved by the DEP and
any change orders approved by the Issuer, the DEP and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a
useful hife of at least thirty (30) years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the
Issuer has received bids for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing set forth in the
Schedule A, attached hereto as Exhibit A and the Issuer’s counsel, Bibby & Good,
has ascertained that all successful bidders have made required provisions for all
insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms
provided to the bidders contain the critical operational components of the Project; (vi)
the successful bids include prices for every item on such bid forms; (vii) the uniform
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bid procedures were followed; (viii) the Issuer has obtained all applicable permits
required by the laws of the State of West Virginia and the United States necessary for
the acquisition and construction of the Project and the operation of the System; (ix)
in reliance upon the certificate of Issuer’s certified public accountant, Michael D.
Griffith, as of the effective date thereof, the rates and charges for the System enacted
by the Issuer will be sufficient to comply with the provisions of the Loan Agreement;
(x) the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants,
if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition
and construction of the Project approved by the DEP; and (x1) attached hereto as
Exhibit A 1s the final amended “Schedule A - Final Total Cost of Project, Sources of

Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this 31% day of July 2002.

DUNN ENGINEERS, INC.

-
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SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: Town of Cedar Grove / Sewer Separation Project

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project
1. Construction (As bid) $__590.895
Technical Services  (Includes $208,400 $__442.200
sewer line cleaning subcontract)

3. Legal and Fiscal $ 40,000
4. Administrative ' $ 10400
*5.  Site and Other Lands $ 0

**8. Fac. Plan/Design or Other Loan
Repayment (Specify Type:
}

Interi.m Financing Costs
Contingency
Restricted Miscellaneous

29,645
316.960

Lo
5 A £H P

10, Total of Lines 1 Through 9 $_ 1,430,000

B. Sources of Funds

11. Federal Grants:’
(Specify Sources)
12. State Grants:’
{Specify Sources)
13. Other Grants:’
(Specify Sources)
14. Any Other Source:?
(Specify) '
15. Total of Lines 11 Through 14 » $ 0

£ £ & B 4 Y A

18. Net Proceeds Required from Bond Issue

{Line 10 minus Line 15) $
C. Cost of Financing
17. Bond Counsel $__ 20000
18. Funded Reserve Account:® $ 50,000

19. Total Cost of Financing (lines 17 + 18) $____ 70,000

20. Size of Bond issue (Line 16 pius Line 19) $__1,500,000

*  not allowable for State Revolving Fund Assistance

**  WDA loans associated with EPA grants are not allowable /

Signature of Applicant Bignature of Consulting Engineer

Date ¢ pe 29 2062 Date June 12. 2002

9714} Forms\SRF Const Loan App 8



g GRIFFITH & ASSOCIATES

Michael D. Griffith, CPA D. Denise Pauley, CPA
956 Little Coal River Road Alum Creek, West Virginia 25003 Office (304) 756-3600 Fax: (304) 756-2911

TOWN OF CEDAR GROVE
SEWER REVENUE BONDS, SERIES 2002
(WEST VIRGINIA SRF PROGRAM)

Town of Cedar Grove
Cedar Grove, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Steptoe & Johnson, PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the Sewer Rate Ordinance
enacted by the Town of Cedar Grove (the “Town") on June 15, 2002, and projected
operation and maintenance expenses and anticipated customer usage as furnished to me
by Dunn Engineers, Inc., consuiting engineers, it is my opinion that the Net Revenues
derived from the System of the Town during any 12 consecutive months, within the 18
months immediately preceding the date of issuance of the Sewer Revenue Bonds, Series
2002 (West Virginia SRF Program) (the “Series 2002 Bonds"), plus the estimated average
increased annual Net Revenues to be received in each of the three succeeding years after
the completion of the improvement to be financed by the Series 2002 Bonds will not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for principal of and interest on the Series 2002 Bond and all other
obligations secured or payable from the revenues of the System prior to, on a parity with
or subordinate to the Series 2002 Bonds, including the Issuer's Prior Bonds (as defined in
the Ordinance of the Town enacted May 4, 2002).

it is my further opinion that such rates of the Town are, as of the date hereof,
sufficient (i) to provide for all reasonable expenses of operation, repair and maintenance
of the System, and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest on the
Series 2002 Bonds and all other obligations secured by or payable from such revenues
prior to or on parity with the Series 2002 Bonds, including the Issuer’s Prior Bonds.

Very truly yours,

%ﬁ&% A%

Michael D. Griffith, CPA
July 31, 2002






TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002
{(West Virpinia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Cedar Grove in Kanawha County,
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of $1,500,000 Sewer Revenue Bonds, Series 2002 (West
Virginia SRF Program), of the Issuer, dated July 31, 2002 (the "Bonds" or the "Series 2002
Bonds"), hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. Iam familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the
Bond Ordinance duly enacted by the Issuer on May 4, 2002, as supplemented (the "Bond
Ordinance™)}, authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 31, 2002, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $159,672, being a portion
of the principal amount of the Series 2002 Bonds, and to the best of my knowledge and
belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promuigated thereunder or under any predecessor thereto {collectively, the "Code"), issued
by the West Virginia Water Development Authority (the "Authority"”), the West Virginia
Department of Environmental Protection (the "DEP") or the West Virginia Infrastructure and
Jobs Devetopment Council (the "Council"), as the case may be, from which the proceeds of
the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants
to take all actions necessary to comply with such covenant.

CH537225.2
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3. The Series 2002 Bonds were sold on July 31, 2002, to the Authority,
pursuant to a bond purchase agreement dated July 3, 2002, by and among the Issuer, the
Authority and the DEP, for an aggregate purchase price of $1,500,000 (100% of par) (the
"Loan Agreement"), at which time, the Issuer received $159,672 from the Authority and the
DEP, being the first advance of the principal amount of the Series 2002 Bonds. No accrued
interest has been or will be paid on the Series 2002 Bonds. The balance of the principal
amount of the Series 2002 Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2002 Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project”); {ii) funding a reserve account for the Bonds;
and (iii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the Series 2002 Bonds Reserve
Account, if any, all of the proceeds from the sale of the Bonds, together with any investment
earnings thereon, will be expended for payment of costs of the Project on or before June 1,
2003. The acquisition and construction of the Project is expected to be completed by
March 31, 2003.

8. The total cost of the Project financed from the proceeds of the Bonds
(including all costs of issuance of the Bonds) is estimated at $1,500,000. Sources and uses
of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2002 Bonds $1.500,000
Total Sources 1,500,000
USES

Costs of Acquisition and

Construction of the Project $1,430,000
Costs of Issuance 20,000
Funding Reserve Account 50,000
Total Uses 1,500,000

9. Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Series 2002 Bonds:

CH527225.2




{1) Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Series 2002 Bonds Construction Trust Fund.
(4)  Series 2002 Bonds Sinking Fund; and

(5)  Series 2002 Bonds Reserve Account,

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  Proceeds of the Series 2002 Bonds in the amount of $50,000 will
be deposited with the Commission in the Series 2002 Bonds Reserve Account.

(2)  As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2002 Bonds, such monies shall be deposited with the Depository
Bank in the Series 2002 Bonds Construction Trust Fund and applied solely to payment of the
costs of the Project and, until so expended, are hereby pledged as additional security for the
Series 2002 Bonds.

11, Monies held in the Series 2002 Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2002 Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2002 Bonds Sinking Fund and Series 2002 Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2002 Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

12, Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 8 months of the date hereof,

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14, With the exception of the amount deposited in the Series 2002 Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within 10 months from the date of issuance thereof.

CHS327225.2



15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by {or on behalf of) a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue,

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22,  The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose or governmental bonds.

23, The Issuer has either (a) funded the Series 2002 Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the
Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2002 Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until such Series 2002 Bonds Reserve
Account hold an amount equal to the maximum amount of principal and interest which will
mature and become due on the Bonds in the then current or any succeeding year. Monies in
the Series 2002 Bonds Reserve Account and the Series 2002 Bonds Sinking Fund will be used
solely to pay principal of and interest on the Bonds and will not be available to pay costs of
the Project.

24.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.
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25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature on this 31st day of July, 2002.

TOWN OF CEDAR GROVE

w e et ST

13 Ly

{ts: Mayor

07/15/02
135030.00001
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TOWN OF CEDAR GROVE

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the Town of Cedar Grove does hereby adopt the following rules to make
available, in advance, the date, time. place and agenda of all reguiarly scheduled meetings
of the Council, and the date, time, place and purpose of all special meetings of the Council
to the public and news media (except in the case of an emergency requiring itnmediate action)

as follows:

1. Regular Meetings. A notice shall be posted
and maintained by the Recorder at the front door or bulletin
board of the Cedar Grove Town Hall of the date, time and
place fixed and entered of record by Council for the holding
of regularly scheduled meetings. In addition, a copy of the
agenda for each regularly scheduled meeting shall be posted
at the same location by the Recorder not less than 72 hours
before such regular meeting is 1o be held. If a particular
regularly scheduled meeting is canceled or posiponed, a
notice of such cancellation or postponement shall be posted
at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings. A novice shall be posted
by the Recorder at the front door or bufletin board of the
Cedar Grove Towsn Hall not less than 72 hours before a
specially seheduled meeting is to be held, stating the date,
time, place and purpose for which such special meeting shail
be held. If the special meeting is canceled, a notice of such
cancellation shall be posted at the same jocation as so0n as
feasible after such c¢anceilation has been determined,

CH313903.1




These rules regarding notice of meetings shall repiace any and all previous
rules heretofore adopted by Council.

H

day of /@.mu ! , 2002.

Ww" W/ L oy

Mayor

Adopted this £~

Y

@orﬂer

. . ’ A i




CERTIFICATION

1, the duly appointed Recorder of the Town of Cedar Grove do hereby certify
that the foregoing is a true and accurate copy of a Resolution adopted by the Town Council

of the Towx: of Cedar Grove at a regular meeting of Town Council held &e &at{ | 4 Zsp2
2002, pursuant to proper notice, at which meeting 3 quorum was preSent and acting

throughout,
Dated this fp £ day of %m; / , 2002,

{SEAL]

G3/26/02
13505000001

CHE13903.1
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CERTIFICATION OF MEMBERS OF COUNCIL

I, Carolyn Bennett, Recorder of the Town of Cedar Grove,
West Virginia, do certify that the following are the names of all
members of the Common Council of the Town whose offices commenced
on the 1st day of July, 1999 and terminate on the 30th day of June,
2003: Kenneth W. Barton; Carolyn Bennett; Charles FEllis; Kent
Mason Stanley; Clayton L. Young, Jr.; Troy Page, Jr.; and James L.
Blankenship.

I further certify that copies of the oaths of office
taken by members of the council are attached as exhibits to this

certification.
th 2 ) Q
Given under my hand this 3 5 day of , 2002.

nnett] Recorder




TOWN OF CEDAR GROVE
Phone: Bast Bank 595- 1841 |
CEDAR GROVE, WEST VIRGINIA 25039

TOWN OF CEDAR GROVE
OATH OF OFFICE

1, {enmeth W, Barton N , do solemly swear that I

will uﬁhold the Conatitution of the Unlted States, the laws of
the State of West Virginia and the Ordinances of the Town of
Cedar (Grove, West Virginla. 1 wlll at all times carry myself
ag a genbleman and protect the rights of the citizens of Cedar
Grove.,

1, hereby, accept the position as Mayor

for a term provided by law.

Signed MMNJL“T W . m

Given under my hand this _/ day of fﬁQ/?f /777

WITNESSED, /‘/E Cu.u.Z,u ,@)Mmka:?//
7 Rec

Recorder



TOWN OF CEDAR GROVE
Phone: East Bank 595-1841
- CEDAR GROVE, WEST VIRGINIA 25039

TOWN OF CEDAR CROVE
OATH OF OFFICE

1, - Carclyn Bennett , do golemly swear that I

will uphold the Constitution of the United States, the laws of
the State of Weastbt Virginia and the Ordinances of the Town of
Cedar Grove, Weat Virginla. I will at all times carry myselfl
ag a Gentlemaﬁ and protect the rights of the cltizens of Cedar
Crove.

1, hereby, accept the position as Recorder

for a8 term provided by law.

signed (*)a,c,géﬁz z:?),éoma%
¢iven under my hand this _/ da;méf L/Qofé/ / 7f7
. /

QITNESSED. gfiwwwvbzzr‘tdi . IQQA;Z;:—

Mayor




TOWN OF CEDAR GROVE
Phone: East Bank 595-1841
CEDAR GROVIE, WEST VIRGINIA 25039

TOWN OF CEDAR GROVE
OATH OF GFFICE

1, " Charles Ellis . do =solemly swear that I

will uphold the Conatitution of the United States, the laws of
the State of West Virginia and the Ordinances of the Town of
Cedar Grove, West Virginia. I will at all times carry myself
ag a Gentleman and protect the rights of the eltizens of Cedar
Grove.

I, hereby, sccept the pomsltion as Councilman

for a term provided by law.

Signed C:Qéyfbéd[21 KffzﬁQZ’

Given under my hand this {___ day of “)“Cf// /7272

WITNESSED, W w. B, TG

Mayor




TOWN OF CEDAR GROVE
Phone: ast lank 595-1841
CEDAR GROVE, WIEST VIRGINIA 25039

TOWN OF CEDAR GROVE
OATH OF OFFICE

1,  Kent Nason Stanley , do solemly swear that I

will uphold the Constitution of the United States, the laws of
the State of West Virginia and the Ordinances of the Town of
edar (rove, West Virginia. 1 wlll at all times carry myselfl
ag a Centleman and protect the rights of the citizens of Cedar
Grove.

I, hereby, accept the position as Councilman

for a term provided by law.

Signed Pﬂy&% M_oaev 3$kmmﬁL~L

Given under my hand this / day of éé?c,@r /797

WITNESSED, k:i_'Jd;ﬁZT’ W Ve T

Mayor




TOWN OF CEDAR GROVE
Phone: East Bank 595-1841
CEDAR GROVE, WEST VIRGINIA 25039

TOWN OF CEDAR GROVE
OATH OF OFFICE

1, Clayton L. Young, Jr, » do solemly swear that I

will uphold the Constitution of the United States, the laws of
the state of Weat Virginia and the Ordinances of the Town of
Cedar trove, Weat Virginia., I will at all times carry myself
ag a Centleman and protect the rights of the citizens of Cedar
Grove.

I, hereby, smccept the position as Councilman

for a term provided by law.
Signed

/
Given under my hand this / day of L)Q\u\ /75;7

WITNESSED, &,Jf w. Ve Ton

Mayor




TOWN OFF CEDAR GROVE
Phone: East Dank 595-1841
CEDAR GROVE, WEST VIRGINIA 25039

TOWN OF CEDAR GROVE
OATH OF OFFICE

I, ; I“O%f %:%%geL{ .é;7f”’ » do =solemly swear that I
will uphold the Constitution of the Unlited States, the laws of

the State of West Virginia and the Ordlnances of the Town of

Cedar Grove, Weat Virginia. 1 will at all times carry myself

‘ag a Gentleman and protect the rights of the citizens of Cedar

Grove.
I, hereby, accept the position aﬂ(i:l?écncfjﬁﬂAdﬁ

for a term provided by law.

Signed f?;ayr%@¢%%gg Ly

Given under my hand this.QQ”J day of 5(7540w , ;7000

WITNESSED, 524,;4? /
Re order




TOWN OF CEDAR GROVE

Phone: East Bank 595-1841
CEDAR GROVE, WEST VIRGINIA 25039

TOWN OF CEDAR GROVE
OATH OF OFFICE

I, | ﬁzﬂﬁé%Zémééagﬁa , do solemly swear that I

will upho®d the Constitution of the United States, the laws of

the State of Weat Vifginia and the Ordinances of the Town of
Cedar Grove, West Virginia, | I will at all times carry myself
ag a Gentleman and protect the rights of the citizens of Cedar
Grove.

I, hereby, accept the position as(i}%gnC//nqc,q

for a term provided by law.

SignedELQ b Ii —I3££332g3m,4a#g |

Given under my hand this {ng_, day of ﬂ(/mj, ,Qdm)

WITNESSED "7(;240%) Yol P e TT

Reftorder







Introduced in Council
September 14, 1993

1!Introduced by Passed by Council

Carolyn Bennett, Recorder September 28, 1993

nordinance placing the custody, administration, operation
and maintenance of the sewerage system of the Town of Cedar Grove,
West Virginia, under the supervision and control of a sanitary

‘board; creating such sanitary board of said Town; providing for the
terms of office of and compensation for the members of such

sanitary board; and making other provisions with regard to such
sanitary bocard."

Be Tt Ordained by the Town Council of the Town of Cedar Grove, West
Virginia:

ARTICLE I
Statutory Authority and Findings

Section 1.01. Authority of this Ordinance. This

_Grdinance is enacted pursuant to the provisions of Article 13 of

Chapter 16 of the Code of West Virginia of 1931, as amended (the
"Actc"), particularly Section 18 thereof, and other applicable
provisions of law.

Section 1.02. Findings. It is hereby found, determined
and declared as follows:

(A} The Town of Cedar Grove, West Virginia (the "Town") ,
contemplates the congtruction and acquisition of certain

improvements, extensions, betteérments and additisns (the "Braijsctl)
to its municipal sewerage system {the existing collection lines
'together with the Project and any further extensions, improvements,
 betterments and addition thereto, the "System"} and the permanent

financing of such construction and acquisition not otherwise
provided by the issuance of sewerage system revenue bonds pursuant
to the Act.

(B) In accordance with Section 18 of the Act, the

fCouncil of the Town must provide by ordinance that the custody,
‘administration, operation and maintenance of the System shall be
~under the supervision and control of a sanitary board.

{C) It is necessary and desirable for health, welfare

'aha safety of the inhabitants of the Town that the System be

Lt
T




]fcbnstructed and acquired pursuant to the provisions of the Act and,
Loaccordingly, that a sanitary board be created, appointed and given
- supervision and control of the System.

ARTICLE II
SANITARY BOARD . ,g,

Section 2.01. System under Control and Supervigsion of

Sanitary Boargd. The custody, administration, operation and

maintenance of the System, including any further extensions,

betterments or improvements to the System that may hereafter be

acquired, shall be, and are hereby, placed under the supervision

and control of the sanitary board created pursuant to Section 2.02

. hereof. Said sanitary board shall have all the power and authority
i . properly vested in it in accordance with the Act.

Section 2.02. Creation and Membership of Sanitary Board. e 8

There is hereby created a sanitary board of the Town (the "Sanitary Gk

Beard"), composed of the mayor of the of the Town and two persons ;

appointed by the Council of the Town, one of whom, during the

period of construction of the Project or any extensions,

betterments or improvements to the System must be a registered

professional engineer. The engineer member of the Sanitary Board

need not be a resident of the Town. After any such construction

. hias been completed, the engineer member may be succeedad by a

. person not an engineer. No officer or employvee of the Town,

whether holding a paid or unpaid office, shall be eligible to

: appointment on the Sanitary Board until at least one year after the
expiration of his or her term of public office.

o _ Section 2.03., Terms of Office. The term of office of an

' appointed Sanitary Board member shall be three years; provided,

however, the original appointees shall be appointed for terms of
two and three years, respectively.

Section 2.04. Vacancy in Office. Any vacancy in the j%f'ij
o;fice of an appeinted Sanitary Board member qhqll be £illed for N
the unexpired term in the same manner ag the original appointment.

Section 2.0%. Organization of Sanitary Board. The mayor
of the Town shall act as chairman of the Sanitary Board. The
Sanitary Board shall elect a vice-chairman from its members and
shall designate a secretary and treasurer, who need not be members
of the Sanitary Board; provided, however, the secretary and
treasurer may be one and the same person. The wvice-chairman, i o
secretary and treasurer shall hold office as such at the will of ;b
the Sanitary Boaxrd. The Sanitary Board shall have power to |
establish bylaws, rules and regulations for this own government.




Section 2.06. Compensation of Sanitary Board Members and

. Qfficers.

(4} 'The members of the Sanitary Board shall receive as
compensation for their services $25.00 for each meeting of the
Sanitary Board attended; provided, however, no member shall be
compensated for any meeting that he or she does not attend. In
addition to the compensation provided in the preceding sentence,
the members of the Sanitary Board shall be entitled toc payment for
thelr reasonable expenses incurred in the performance of their
respective duties.

{B) The secretary and the treasurer c¢f the Sanitary
. Board shall receive no compensation for his or her respective
- servicesg; provided that the secretary and treasurer or the
secretary-treasurer, as the case may be, shall be entitled to

. payment for their or his or her reasonable expenses incurred in the

- performance of their respective or his or her duties.

, (Cy All compensation and reimbursement of expenses
referred to in this section shall be paid solely from funds
provided under the authority of the Act.

) Section 2.07. Bonds. No bond shall be regquired for the
: mamlgers 0f the Sanitary Board; provided; however, that any
withdrawal, disbursement, transfer or exchange of or any other
"transaction invelving funds or other property of, or under the
supervision and control of, the Sanitary Board shall require the
signature at least of the treasurer of the Sanitary Board. 8Said
treasurer of the Sanitary Board shall be bonded in the amount of
$50,000 throughout his or her term as treasurer.

ARTICLE IXIX
MISCELLANEOUS
Section 3.01. Severability of Invalid Provisions. If
any section, paragraph, clause or provision of this Ordinance shall

ba held invalid, such invalidity shall not affect any of the
remaining provisions of this Ordinance.

: Section 3.02. Repeal of Conflicting Ordinances. 3all
ordinances, resolutions and orders, or parts thereof, in conflict
with this Ordinance are to the extend of such conflict repealed.




L Section 3.03. .Effective Date. This Ordinance shall take
o effect immediately upon passade.

TOWN OF CEDAR GROVE

* [SEAL] 557 Mayor

/m L /3B et

corde

First Reading: Sept. 1k, 1993

Second Reading: Sept. 28, 1993

ABBOL01S



CERTIFICATION OF MEMBERS OF SANITARY BOARD
I, Carolyn Bennett, Recorder of the Town of Cedar Grove,
West Virginia, do certify that the following are the names of all

members of the Sanitary Board:

TERM OF
NAME OFFICE
Kenneth W. Barton . 07/01/99 -~ 06/30/03
Carclyn Bennett 07/01/99 - 06/30/03
Jeff Bitzer, Engineer _ 07/01/00 - 06/30/02
David Eary 07/01/00 - 06/30,/03

Charles Qualls 07/01/00 -~ 06/30/03

I further certify that copies of the ocaths of office
taken by members of the Sanitary Board are attached as exhibits to

this certification.

Given under my hand this ES-H' day of{ l {Még , 2002.

ol o —
Cé{gi?n Bgﬁnett,/Recorder




TOWN OF CEDAR GROVE

Phone: East Bank 595-1841
CEDAR GROVE, WEST VIRGINIA 25036

TOWN OF CEDAR GROVE
OATH OF OFFICE

1, Charles Qualls , do solemly swear that I

will uphold the Constitution of the United States, the laws of
the State of West Virginia and the Ordinances of the Town of
Cedar Grove, West Virginia. I will at all times carry myself
as a Gentleman and protect the rights of the citizens of Cedar
Grove.

I, hereby, accept the position as _member of Sanitary .Board

for a term provided by law.

Signed C:J;Xfiébfég'xxméiz

Given under my hand this 6th day of July 2000

WITNESSED, /,) C/m/g/) ;/6;7/)@:127 '

{

k\ﬁh— 7 Reéorder




TOWN OF CEDAR GROVE

Phone: East Bank 595-1841
CEDAR GROVE, WEST VIRGINIA 25039

TOWN QF CEDAR GROVE
OATH OF OFFICE

1, Kenneth W. Barton , do solemly swear that I

will uphold the Constitution of the United States, the laws of
the State of West Virginia and the Ordinances of the Town of
Cedar Grove, West Virginia. I will at all times carry myself
as 2 Gentleman and protect the rights of the citizens of Cedar
Grove.

I, hereby, accept the position as Chairman member of Sanitary

for a term provided by law. Board

Signed A:::Avaazf W . }éca:ﬁézgﬂfz

Given under my hand this ]gr day of Iulse 1995

=7

WITNESSED, /70,@, z,,/rf&ggw -

Recorder




TOWN OF CEDAR GROVE

Phone: Easi Bank 595-184]
CEDAR GROVE, WEST VIRGINIA 25039

TOWN OF CEDAR GROVE
QATH OF OFFICE

I, [)ALJfGL é§>4f¥{ , do solemly swear that I
will uphold the Constitution of the United States, the laws of

the State of West Virginia and the COrdinances of the Town of
Cedar Grove, West Virginia. I will at all times carry myself
ag a Gentleman and protect the rights of the citizens of Cedar
Grove.
I, hereby, accept the position as, . jian{fbx aa~a’

for a2 term provided by law.

Signed .Qq ,ﬂﬂ{! d &/u; —

Given under my hand this 3xd day of _ April 2000

WITNESSED, | @w% ) %é VDY = i
Recorder




TOWN OF CEDAR GROVE
| | Phone: Esst Bank 595-1841

CEDAR GROVE, WEST VIRGINIA 25039

TOWN OF CEDAR GROVE
OATH OF OFFICE

I, Jeff Bitzer . do solemnly swear that
I will uphold the Constitution of the United States, the laws of
the State of West Virginia and the Ordinances of the Town of
Cedar Grove, West Virginia., I will at all times carry myself as
a Gentleman and protect the rights of the citizens of Cedar GQrove.
I, hereby, accept the position as Member o thepsffjiify Board
for a term provided by law. i

NDecember, 19973

Given under my hand this Lith

day of

WITNESSED: / a%d , 7?;7%7@77/—— :

Secrebtary-lreasurer




BYLAWS AND RULES OF PROCEDURE

TOWN OF CEDAR GROVE SANITARY BOARD

ARTICLE |

NAME, PLACE OF BUSINESS AND FISCAL YEAR

Section 1. Name: TOWN OF CEDAR GROVE SANITARY BOARD

Section 2. The principal office of the Town of Cedar Grove Sanitary Board will be
located at the Cedar Grove Town Hall, 302 Alexander Street, Cedar Grove, West Virginia 25039,

Section 3. The fiscal vear of the Town of Cedar Grove Sanitary Board shall begin on
July 1 of each year and shall end on the following June 30.
ARTICLE I
PURPOSE
The Town of Cedar Grove Sanitary Board is organized exclusively for the purﬁoses set
forth in Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the "Act")
ARTICLE III
MEMBERSHIP
Section 1. The members of the Sanitary Board shall be composed of the Mayor and
four persons appointed by the governing body pursuant to the Act, who shall serve for such terms as
specified in the Act.
Section 2. Should any member of the Sanitary Board resign or otherwise become
legally disqualified to serve as a member of the Sanitary Board, the Sanitary Board shall appoint a qualified

person to fill such vacancy for the unexpired term thereof in the same manner as the original appomtment
and as further prescribed under the Act.

CHS512953.1



ARTICLE IV

MEETINGS OF THE SANITARY BOARD

Section 1. The members of the Sanitary Board shall hold regular meetings on the
second Tuesday of each month at such place and hour as the members shall determine from time to time.
If the day stated shall fall on a legal holiday, the meeting shall be held on the following day. Special
meetings of the Sanitary Board may be called at any time by the Chairman or by a quorum of the Sanitary
Board. All meetings shall be open to the public and news media.

Section 2. At any meeting of the Sanitary Board, two members shall constitute a
quorum. Each member of the Sanitary Board shall have one vote at any membership meeting and if a
quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purpose
or purposes of such meeting and the nature of the business to be transacted thereat, and no business other
than that stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Sanitary Board, and the date, time, place and purpose of all special meetings of the Sanitary
Board, shall be made available, in advance, to the public and news media (except in the event of an
emergency requiring immediate action) as follows:

A, Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Sanitary Board at the front door or bulletin board of the Town
of Cedar Grove Town Hall of the date, time and place fixed and entered of
record by the Sanitary Board for the holding of regularly scheduled meetings.
In addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Sanitary Board not less than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of the
Sanitary Board at the front door or bulletin board of the Town of Cedar Grove
Town Hall not less than 72 hours before a specially scheduled meeting is to be
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held, stating the date, time, place and purpose for which such special meeting
shall be held. If the special meeting is cancelled, a notice of such cancellation
shall be posted at the same locations as soon as feasible after such cancellation
has been determined.

ARTICLE V
OFFICERS

Section 1. The officers of the Sanitary Board shall be a Chairman, a Vice Chairman,
a Secretary and a Treasurer. The Chairman shall be the Mayor. The Vice Chairman shall be elected from
the members of the Sanitary Board. The Secretary and Treasurer need not be members of the Sanitary
Board, and may be the same person.

Section 2. The Vice Chairman, Secretary and Treasurer of the Sanitary Board shall
hold office as such at the will of the Sanitary Board. Any vacancy occurring among the officers shall be

filled by the members of the Sanitary Board at a regular or special meeting in the same manner as the
original appointment.

ARTICLE Vi

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Sanitary Board. The Chairman shall, together with the Secretary, sign the minutes of all meetings at
which he or she shall preside. The Chairman shall attend generally to the executive business of the
Sanitary Board and exercise such powers as may be conferred by the Sanitary Board, by these Rules of
Procedure, or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for
record, any deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite,
proper or convenient to be executed by or on behalf of the Sanitary Board when and if directed by the
members of the Sanitary Board.

Section 2. The Secretary shall keep a record of all proceedings of the Sanitary Board
which shall be available for inspection as other public records, The Secretary shall, together with the
Chairman sign the minutes of the meetings at which he or she is present. The Secretary shall have charge
of the minute book, be the custodian of the Common Seal of the Sanitary Board and all deeds and other
writings and papers of the Sanitary Board. The Secretary shall also perform such other duties as he or she
may have under law by virtue of the office or as may be conferred from time to time by the members of
the Sanitary Board, these Rules of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the Sanitary
Board and shall disburse funds of the Sanitary Board on orders authorized or approved by the Sanitary

CH512053.1 3



Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him and shall prepare and submit such
reports and statements of the financial condition of the Sanitary Board as the members may from time to
time prescribe. He or she shall perform such other duties as may be required of him by law or as may be
conferred upon him by the members of the Sanitary Board, these Rules of Procedure or as prescribed by
law.

Section 4. If the Chairman is absent from any meeting, the Vice Chairman shall act
as Chairman and shall have all the powers of the Chairman during such period of absence. If the Secretary
or Treasurer is absent from any meeting, the remaining members of the Sanitary Board shall select a
temporary secretary or treasurer, as necessary, who shall have all of the powers of the absent officer during

such period of absence.

ARTICLE VII

AMENDMENTS TO BY LAWS AND RULES OF PROCEDURE

These Bylaws and Rules of Procedure may be altered, changed, amended, repealed or
added to at any regular or special meeting of the Sanitary Board by a majority vote of the entire Sanitary
Board, or at any regular or special meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such change, alteration, amendment, repeal or
addition shall be made at any special meeting unless notice of the intention to propose such change,
alteration, amendment, repeal or addition and a clear statement of the substance thereof be included in the
written notice calling such meeting.

These Bylaws and Rules of Procedure shall replace any and all previous rules of procedure,
bylaws or similar rules heretofore adopted by the Sanitary Board. In the event of a conflict between these
Bylaws and Rules of Procedure and any provisions of the Charter, such Charter provisions shall prevail.

Adopted this 6th day of April, 2002.

03/21/02
135050.00001
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TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002
{West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of the Town of Cedar Grove (the "Town") hereby petitions the Council
of the Town to enact an ordinance directing that sewer revenue bonds of the Town be issued pursuant to
the provisions of Chapter 16, Article I3 of the West Virginia Code of 1931, as amended, such bonds to
be in an amount not to exceed $2,000,000, for the purpose of financing a portion of the costs of certain
additions, betterments and improvements to the existing public sewerage system of the Town, together with
all necessary appurtenances, and the costs of issuance and related costs.

L
Directed this 7 day April, 2002.

SANITARY BOARD OF THE
TOWN OF CEDAR GROVE

/ A § Al o wf
By: S add (o Seta o
Its: Chairman

03/22/02
135050.00001
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TOWN OF CEDAR GROVE

AN ORDINANCE ESTABLISHING AND FIXINGC SEWER
RATES, CONNECTION CHARGES, RECONNECTION
CHARGES, DELAYED PAYMENT PENALTY AND OTHER
CHARGES FOR SERVICE TO CUSTOMERS OF 7THE
SEWERAGE SYSTEM OF THE TOWN OF CEDAR GROVE

THE COUNCIL OF THE TOWN OF CEDAR GROVE HEREBY ORDAIRS: The
following rules, rates and charges are hereby fixed, determined and
established for municipal sewage services provided to all general
domestic, commercial, and industrial users and customers of the
Town of Cedar Grove Municipal Collection System, commencing upon
the effective date as hereinafter provided, and in accordance with
the following Rates and Schedules:

SECTION 1. SCHEDULE OF RATES, CHARGES AND PENALTIES

SCHEDULE T
APPLICABILITY

Applicable to the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial
(except unusual industrial waste) service.

RATES
First 2,000 gallons used per month $7.25 per 1,000 gallons
Next 3,000 gallons used per month $6.45 per 1,000 gallons
Next 20,000 gallons used per month $5.65 per 1,000 gallons
Over 25,000 gallons used per month $4.85 per 1,000 gallons

Sewer service charges shall be based upon the volume of water
delivered to the customer’s property. This volume is measured by
the water meter serving the premises. Provided, that, in cases
where a user provides his or its own water supply, charges for
sewer service shall not be less than the minimum monthly rate.
MINIMUM CHARGE

No bill shall be rendered for less than $14.50 per month.
CONNECTION FEFE

A fee of Two Hundred and Fifty Dollars ($250.00) will be
charged for each new connection to the systen.

UNMETERED RATE

A flat fee of $30.62, based on 4,500 gallons of water usage
per month, will be charged for all unmetered water customers.




DOMESTIC SECURITY DEPQSITS

A refundable security deposit not to exceed 1/12 of the annual
estimated charge for domestic service shall be required of domestic
customers prior to being connected or reconnected. Said deposit
will be refunded with interest (at a rate provided annually by the
Public Service Commission) after 12 consecutive months of on time
payments. '

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit not to exceed 1/6 of the annual
estimated charge for commercial or industrial service shall be
required of commercial and industrial customers prior to being
connected or reconnected. Said deposit will be refunded with
interest (at a rate provided annually by the Public Service
Commission) after 12 consecutive months of on time payments.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not
paid within twenty (20) days, ten percent (10%) will be added to
the net current amount unpaid. This delayed payment penalty is not
interest and is to only be collected once for each bill where it is
appropriate.

WATER DISCONNECT-RECONNECT-ADMINISTRATIVE FEES

If any bill is not paid within 60 days from the date of the
bill, water service to the customer will be disconnected and will
not be restored until all past due bills have been paid in full,
together with all penalty charges, subject to applicable rules of
the Public Service Commission of West Virginia.

Whenever water service has been disconnected for non-payment
of sewer bills, a disconnection fee of $20.00 shall be charged; or
in the event the delinquent water bill is collected in the field by
the Town, an administrative fee of $20.00 shall be charged.
Whenever water service which has been previously disconnected for
non-payment is reconnected, a reconnection fee of $20.00 shall be
charged.

RETURNED CHECK CHARGE
If a check is returned by the bank for any reason, the bank'’s
charge to the Town shall be the Town’s charge to the customer for

such returned check and under no circumstances shall the fee
collected by the Town exceed $15.00. :

LEAK ADJUSTMENT INCREMENT

$2.04 per 1,000 gallons




This rate is to be used when the customer’s bill reflects
unusual consumption which can be attributed to eligible leakage on
customer’s side of the meter. This rate is used to calculate
consumption above the customer’s historical average usage.

SCHEDULE 11

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE
DRAINAGE IS CONNECTED TO THE TOWN'S SANITARY SEWER SYSTEM

Where the Town has discovered that a customer’s roof drain,
down spouts, storm sewer or other similar facilities conducting
surface water have been connected to the Town’s sewer system and
such customer has failed to take appropriate action, within thirty
(30) days of receipt of a demand by the Town in accordance with the
Rules and Regulations of the Public Service Commission, to
eliminate such connection, a surcharge will be imposed upon the
customer calculated on the basis of the following formula:

S = A X R X .0006233 x C
s - The surcharge in dollars
A - The area under roof and/or the area of any

other water collection surface connected to
the sanitary sewer, in square feet

R - The measured monthly rainfall, in inches
.0006233 - A conversion factor to change inches of rain x
square feet of surface to thousands of gallons
of water
cC - The Town’s approved rate per thousand gallons

of metered water usage

The Town shall not impose the surcharge unless and until the
customer has been notified by certified mail, return receipt
requested, or by hand delivery, that it has been established by
smoke testing, dye testing, or on-site inspection that rain or
other surface water is being introduced into the sanitary sewer
system at the customer’s location, and that the customer has not
acted within thirty (30) days from receipt of such notice to divert
the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month
that said condition continues to exist. Failure to pay the
surcharge and/or correct the situation shall give rise to the
possible termination of water service in accordance with the Rules
and Regulations of the Public Service Commission of West Virginia.




SECTION 2. SEWER USAGE RULES AND REGULATIONS

The Town of Cedar Grove Sewer Use Ordinance, as last amended,
shall be controlling rules and regulations regarding sewer usage.

SECTION 3. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any
clause, provision or section hereof shall be held void or
unenforceable by the West Virginia Public Service Commission or any
court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all
ordinances, resolutions, orders or parts thereof in conflict with
the provisions of this Ordinance are, to the extent of such
conflicts, hereby repealed, and to the extent that the provisions
of this Ordinance do not touch upon the provisions of prior
ordinances, resolutions, orders or parts thereof, the same shall
remain in full force and effect.

SECTION 4. EFFECTIVE DATE

The rates, charges and penalties provided herein shall become
effective forty-five (45) days after final enactment hereof, or as
soon thereafter as the same may be approved by the Public Service
Commission of West Virginia.

SECTION 5. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be
published a ‘copy of this Ordinance once a week for two (2)
successive weeks within a period of fourteen (14) consecutive days,
with at 1least six (6) days between each publication, in the
Charleston Daily Mail and the Charleston Gazette, qualified
newspapers of general circulation in the Town of Cedar Grove, and
said notice shall state that this Ordinance has been introduced,
and that any person interested may appear before Council on June
15, 2002 at 10:00 a.m., which date is not less than ten days after
the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing,
Council shall take such action as it shall deem proper. Copies of
this Ordinance shall be available to the public for inspection at
the Office of the Town Recorder, Cedar Grove, West Virginia.

First Reading: June 1, 2002

Second Reading: June 15, 2002

TOWN OF CEDAR GROVE, a municipal corporation

Kenneth W. Barton, Mayor




CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate
copy of an Ordinance which has been introduced for first reading
and adoption at a meeting of the Town Council of the Town of Cedar
Grove held on June 1, 2002, pursuant to proper notice, at which
meeting a quorum was present and acting throughout. Any person
interested may appear before the Town Council of the Town of Cedar
Grove at the Town Hall, Cedar Grove, West Virginia, on June 15,
2002, at 10:00 a.m., being the date, time and place of the proposed
final adoption of this Ordinance, and be heard. The Council will
then take such action as it shall deem proper in the premises. The
proposed ordinance may be inspected by the public at the Office of
the Recorder in the Town Hall, Cedar Grove, West Virginia during

regular office hours.
(ol Dperatt—

arolyn Eennet;L Recorder of the
wn . of Cedar Grove
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TOWN OF CEDAR GROVE

Phone: Fast Bank 5951841
CEDAR GROVE, WEST VIRGINIA 25039

June 1, 2002
The meéting of the Town Council was held June 1, 2002. The

meeting was held at 10:00 a.m. in the Town Hall. The meeting
was called to order by Mayor Barton.

Reoll Call: Mayor  ----- Kenneth Barton = ----- Present
Recorder ~---- Carolyn Bennett = = «-w-- Present
Council --=-=-- James Blankenship — ----- Present
————— Charles Ellis ---=-- Present
wwwww Troy Page, Jr. --~--- Present
————— Kent Stanley ----- Absent
~~~~~ Clayton Young, Jr. ----- Absent

Upon motion by Councilman Blankenship and seconded by Councilman
Ellis the Council agreed to accept the minutes as presented.
Motion carried.

Bills were presented to the Council. After discussion, the Gouncil
agreed to pay the bills. A motion was made by Councilman Page and
seconded by Councilman Blankenship. Motion carried.

Doug McClure. from the Cedar Grove reunion committee was present
to talk to the Council. He wanted to thank the Council for their
support and donation to the reunion committee.

Mayor stated that we have received the §2,500.00 from the Kanawha County
Commission for the park equipment. Also, Mr. Harold Fout gave a

donation of $500.00 to the park equipment. At this time, Mr. Fout

gave his resignation.

Mayor stated that our new car ig still down to Flectronic Communication.
They have not had time to start on the car. Mayor said that we will
take the old blue car down to have the light bar taken off and put on
the new car.

The mobile home at the lower end of Williams Street is being tore
down. Mayor said that he will tell them that it has to be hauled
off. Also the house on Grant Street is being tore down.

The Mayor stated that he called about the dumpsters. They will try
to get them here some time next week.

Street signs have been ordered.




Councilman Page gave some prices on the new engine for the utility
truck. Bids were given from J's Auto, Advance Auto, Jasper Fugiue
and Bradleys Auto. After discussion, the Council agreed that the
cheapest way was to buy the engine from Advance Auto and have
Bradley installed it. A motion was made by Councilman Blankenship
and seconded by Councilman Ellis. Motion carried. Councilman
Page did not vote.

The Mayor stated that no one has claimed the pocket book that was
found. |

We recieved a letter from the insurance company concerning the stolen
tools. They need the report from the police that was filed. The
report was mailed to them. '

The Mayor stated that we have lost one of our slots on the police
grant because of the Snuffer case. This was discussed by the Council.

A protest was made by the Chelyan Public Serice on the last sewer
ordinance. Mr. Good had to write a new one. The Mayor introduced

. the new ordinance to the Council. The new ordinance was read to the
Council by the Mayor. This was an ordinance establishing and fixing
sewer rates, connection charges, reconnection charges, delayed payment
penalty and other charges for service Lo customers of the sewerage
system of the Town of Cedar Grove. This was the first reading of the
ordinance.

Due to the new ordinance on the sewer rates, the closing date on
the sewer project will be July 20, 2002. This was discussed by
the Council.

The police department was discussed. The cars are not being taken
care of. No one is checking the o0il and other fluids in the cars.
The Mayor said that he has had a talk with the police and will talk
to them again.

Council discussed the Council meeting that vill be on the 4th of July
weekend. After discussion, Council agveed not- to have a wmeeting on
July 6th. A lot of people will be out of town. A molion was made

by Councilman Blankenship and seconded by Councilman Fllis. Molion
carried.

There being no further business to come before the Council, a motioun
was made to adjourn the meeting by Councilman Ellis and seconded by
Councilman Blankenship. The motion carried and the meeting was

ad journed.
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TOWN OF CEDAR GROVE

Phone; East Bank 595-1841
CEDAR GROVE, WEST VIRGINIA 25039

June 15, 2002

The meeting of the Town Council was.held June 15, 2002. The
meeting was held at 10:00 a.m. in the Town Hall. The meeting
was called to order by Mayor Barton.

Roll Call: Mayor = =---- Kenneth Barton = -=w--- Present
Recorder ----- Carolyn Bennett —  ----- Present

Council =~=--~- James Blankenship ~---- resent

~~~~~ Charles Ellis ~wwww Present

————— Troy Page, Jr. ----- Present

~~~~~ Kent Stanley ---=~ Present

————— Clayton Young, Jr. ----- Present

Upon motion by Councilman Blankenship aund seconded by Councilman
Page the Council agreed to accept the minutes as presented.
Motion carried.

Bills were presented to the Council. After discussion, the Couucil
agreed to pay the bills. A motion was made by Councilman Young
and seconded by Councilman Ellis. Motion carried.

Jerry Jessie from the Chelyan Public Service District was present
to talk to the Council about the wording in the last sewer
ordinance. They do not want any waste hauler dumping sewer into
our system. The Mayor stated that a new ordinance has been written
and this will not happen: The wording has been changed.

The Mayor stated that he has told the man who is tearing down the
trailer to remove everything., If not, he will be fined.

The motor is in for the utility truck. The truck will be taken to
Bradley's on Monday for repair. ‘

The steering colum is broken in the sewer truck. This was discussed
by the Council. The Mayor stated that one has been ordered and will
be installed.

The Council discussed the police cars and the trucks. Our employees
need to take better care of the vehicles.

The park was discussed. We are still waiting for the money to come
in from the budget digest. ‘



A second reading was given on the sewer rate ordinance. The
ordinance was read by the Mayor to the Council. This was an
ordinance establishing and fixing sewer rates, counnection charges,
reconnection charges, delayed payment penalty and other chavges
for service to customers of the sewerage system of the Town of
Cedar Grove. After discussion, a motion was made by Councilman

Young to accept the ordinance. The motion was secounded by
Councilman Page. The motion carried and the ordinance was adopted.

The sewer pumps were discussed. Doug Craigo needs to do more
checking every week on the pumps. The pumps are costing us too
much money to maintain. The sewer line for Eric Holcomb out at
Cedar Grove Furniture was discussed.

Councilman Stanley stated that the generator needs to be started.
Also, it needs a battery aund a cover. This was discussed by the
Council.

The Mayor stated that July 13, 2002 will be our celebration for

the Town. There will be free food, Sarah Patrick will be singing
and a soft ball game has been scheduled. Also, a boat ride on the
P.A. Denny and a trolly car ride has been scheduled for 150 people.
This was discussed by the Council.

Councilman Young wanted to know why did we pick up garbage on
Memorial Day. This was not done in good taste. 'This shows no
respect for the veterans. This was discussed by the Council.

Overtime work was discussed. If it is required to work, than each
man should work when he is asked.

Officers Acord and Bostic was present. The Council wanted to know
if the police cars were being maintain. Councilman Young stated
that this is the responsibility of the chief. There should be a
list and everything should be check off on each shift. This was
discussed by the Council. Councilman Stanley stated that he has
had several complaints about the car being out of town. On a call
that the fire department received, it took 55 minutes for the police
to arrive. Also, at the end of each shift, the officer should
leave the car full of gas for the next man. Also, the Council
stated that they do not want any officers chasing anyone at a

high rate of speed.

Officer Bostic told the Council that he would like to go to the
academy. This was discussed and the Council took no action at
this time. Mr. Bostic told the Council that he would be willing
to pay his own way.

The caprice car was discussed. Council agreed that we would take
the car to Paul Lilly and find out what is wrong with the car and
how much it would cost to fix it.

The Mayor also stated that he does not want two officers working
on the same shift unless it is necessary for the occasion.



There being no further business to come before the Council, a
motion was made to adjourn the meeting by Councilman Ellis and
seconded by Councilman Blankenship. The motion carried and the
meeting was adjourned.

Vot ST

Kenneth W. Bartoun, Mayor
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TOWN OF CEDAR GROVE

Phone: East Bank 595-1841

CEDAR GROVE, WEST VIRGINIA 25039
April 6, 2002

The meeting of the Town Council was held April 6, 2002. The
meeting was held at 10:00 a.m. in the Town Hall. The meeting
was called to order by Mayor Barton.

Roll Call: Mayor = ==--- Kenneth Barton  =~-~--- Present
Recorder ----~ Carolyn Bennett — -==-- Present
Council ==~-= James Blankenship  =---- Present
~~~~~ Charles Ellis ~==~- roll call only
~~~~~ Troy Page, Jr. ww=-~ Present
~~~~~ Kent Stanley ~ww~=- Present
***** Clayton Young,Jr. ----=- Present
Upon motion by Councilman Young and seconded by Councilman Page
the Council agreed to accept the minutes as presented. Motion
carried.

Bills were presented to the Council. After discussion, the
Council agreed to pay the bills. A motion was made by Councilman
Blankenship and seconded by Councilman Stanley. Motion carried.

Andy Sheets was present to show the delegates that were preasent
the movie on how the park would look when the project is finished.
The delegates that were here to discuss the project were Bobby
Hatfield, Sharon Spencer and Bonnie Brown. They are trying to
help us get the money from the Budget Digest. Harold Fout took
them over to see what we have done so far.

The Mayor teld the Council that the Public Service has told us that

our sewer rates are still too low. We must raise them again. Ve
will have another meeting next week to have the first reading on
the new sewer ordinance to raise the rales again. This was explained

to the Council by the Mayor.

The Mayor stated that he has talked to the carnival man. [le would
like to come to our area in the month of May. Mr. ‘lTucker, from
the school does not like this idea. He does not like the idea
because school is still in session and the school might be using
the football field.

The Snuffer case was discussed by the Council. The Mayor explained
what has taken place so far.

Councilman Young would like for the trash to be picked up around
town. The town just needs to be cleaned up.

The drain down at Mrs. Fridley was discussed by the Council. We
will need to black top this area.




The sewer at the school was discussed. Councilman Young has had
several complaints. This was discussed by the Council,

The Mayor read the resolution concerning Open Governmental
Proceedings Rules. The Mayor read the resolution to the Council.
Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia
Code, the Council of the Town of Cedar Grove does hereby adopt the
following rules to make available, the date, time, place and agenda
of all regularly scheduled meetings of the Council, and the date,
time, place and purpose of all special meetings of the Council to
the public and news media (except in the case of an emergency
requiring immediate action). After discussion, a motion was made
by Conncilman Stanley to accept the resolution. The motion was
seconded by Councilman Young. The motion carried and Lhe resolution
was adopted.

Tim Easterday was present to talk to the Council concerning a pit
bull that came into his yard and attacked his dog. He would Like
for the town to ban pit bulls., This was discussed by the Council
and no action was taken at this time.

Councilman Stanley stated that the Fire Department would pay for
the dumpster for the town clean up projeck.

The Council discussed junk vehicles that may be towed in Lhe near
future.

Councilman Stanley stated that the fire department needs some new
fire hose. After discussion, the Council voted to give the fire
department $500.00 to buy new fire hose. A motion was made by
Councilman Blankenship and seconded by Councilman Page. Motion
carried.

Councilman Stanley stated that the town should have a town yard
sale around the time that the Town of Glasgow has one. This was
discussed by the Council. No action was taken at this time.

The Council discussed the ballfield. Everything is looking good
and the field is all most finished.

The Mayor introduce the new sewer revenue bonds, series 2002 to the
Council. This was the first reading of the bond. Tthis is the
ORDINANGCE AUTHORIZING THE ACRUISTION AND CONSTRUCTION OF ADDITLIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE SYSTEM
OF THE TOWN OF CEDAR GROVE AND THE FINANCING OF THE COST, NOT OTUER
WISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN $2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2002 (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR TUFE RIGHTS
AND REMEDIES OF AND SECURLITY FOR THE REGISTERED OWNERS OF SUCGH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATLFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALF AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUGH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.



There being no further business to come before the Council, a motion
vas made to adjourn the meeting by Councilman Page and secondad by
Councilman Blankenship. Motion carried and the meeting was adjourned.
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TOWN OF CEDAR GROVE

Phone: Fast Bank 595-1841
CEDAR GROVE, WEST VIRGINIA 25039
April 20, 2002

The meeting of the Town Council was held April 20, 2002. The
meeting was held at 10:00 a.m. in the Town Hall. The meeting
was called to order by Mayor Barton.

Roll Call: Mayor  ----- Kenneth Barton ----- Present
Recorder -w-=-= Carolyn Bennett — ----- Present
Councii ----- James Blankenship ----- Present
~~~~~ Charles Ellis ----- Present
===+ Troy Page, Jr. e Present
~~~~~ Kent Staniey ~-~=-- Present
~~~~~ Clayton Young, Jr, ----- Present
Upon motion by Councilman Ellis and seconded by Councilman Youung
the Council agreed to accept the minutes as presented. lotion
carried,

Bills were presented to the Council. After discussion, the
Council agreed to pay the bills. A motion was wade by Councilman
Blankenship and seconded by Councilman Page. Motion carrvied.

Beth Fouty Young was present to talk to the Council. She would
like to have our support in the election on May 14, 2002.

The Mayor stated that we received a letter stating that the Spuffer
case has been dismissed. This was discussed by the Council.

The fire hose for the Cedar Grove Fire Department has been purchased.
The cost is around $500.00.

The Mayor stated that the dog catcher has been picking up dogs.
This was discussed by the Council.

The ball field was discussed. Councilman Young stated that we now
have a new girls soft ball team that is coached by Mark Milam.
Parking around the church and ball field was discussed.

The Mayor stated that he hired two new workers. Robert Smith will

be cutting weeds and doing anything that needs to be done. Charles
Qualls has a CDL licenses and will be a back up driver for the trucks.
He will also be doing anything that needs to be done,

Councilman Stanley stated that the streets need to be cleaned and
also trash needs to be picked up around Lown.




The town clean up was discussed. The Cedar Grove Fire Department
will furnish the dumpsters. After discussion, Council set the
date for May 28 - June 1, 2002.

Cedar Grove will have a town yard sale. The date will be May 4, 2002.
On this date, Glasgow and East Bank will also have their town yard
sale.

A second reading was given on the ORDINANCE AUTHORIZING THE
ACQUISTION AND CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE SYSTEM OF THE TOWN
OF CEDAR GROVE AND THE FINANCING OF TUHE COST, NOT OTHER WISE
PROVIDED, THEREFORE THROUGH THE ISSUANGE BY THE TOWN OF NOT MORE
THAN $2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2002 (WEST VIRGINIA SRF PROGRAM): PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGLSTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSURANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVISTONS
OF SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING TIERETO.

There being no further business to come before the Council, a
motion was made to adjourn the meeting by Councilman Ellis and
séconded by Councilman Blankenship. The motion carried and the

meeting was adjourned.
o Bl

Kenneth W. Rarton, Mayov
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| rrown Of Cedglr Gl"’ove Mayor:  Kenneth Barton

Recorder: Carolyn Bennett
P.O. Box 536

Council:  James Blankenship
Cedar Grove WYV 25039

Charles lits
Troy Page, I
Town Hall: 595-1841 Water Plant: 595-2991

Kent Stanfey
Clayton Young, Jr,

May 4,2002

- The meeting of the Town Council was held May 4, 2002. The meeling was held at the
Town Hall and was called to order at 10:00 AM by Mayor Barton. After recognizing the
Recorder being absent due to an illness in her immediate family, the Mayor asked if
Councilman Young would be acting Recorder.

Roll Call: Mayor ---- Kenneth Barton ---- Present
Recorder ---- Carolyn Bennett --— Absent

Council ---- James Blankenship  ---- Present

—- Charles Ellis - Present

--— Troy Page, Jr. ---- Present

---- Kent Stanley ---- Present

Acting Recorder ---- Clayton Young, Jr. --- Present

No minutes of the last meeting to read.

No bills were presented. After a discussion, the Council agreed to pay all regular bills. A
motion was made by Councilman Page and seconded by Councilman Ellis. Motion
carried.

The Mayor read the third reading of the Sewer Revenue Bond ( Title ) and this would be
its adoption also. Motion was made by Counciiman Ellis and seconded by Councilman
Blankenship. Motion passed 6 ~0.

The Mayor reported that the carnival would attentively be scheduled {or June 10— 15 on
approval of the Principal of Cedar Grove Community School.

Councilman asked if new employees had signed Personnel Manuals. Mayor stated that
they had seen them, but had not signed them yet. Mayor said he would have them signed
by next Council meeting,

‘Councilman Young questioned the litter along Rt. 60 and through out town. Mayor stated
that employees would attempt to pick up litter Thursday.

Counciiman Ellis questioned the debris on all the storm drains along the streets. Mayor
stated employees would take care of problem.



Councilman Young discussed problems with the sewer 1i{t station. Mayor and Council
agreed to get this matter solved by having line inspected or have engineering to look at it.

Mayor reported that new police car is scheduled to be manufactured at this time and
needed approval to have it equipped at Electronic Communication as soon as it arrived.
Council Stanley made a motion, seconded by Councilman Page. Motion carried 6 — 0.

Councilman Stanley discussed problems with utility truck motor. Councilman Page will
report back with Council next meeting with prices.

Councilman Stanley discussed the need for street and sidewalk cleaning. The used fire
hose could be used to clean streets. This would also flush hydrants, but notices would
have to be sent out to residents prior. Also the need for a pressure washer was discussed
to clean sidewalks and rid the grass from creaks. A motion was made by Councilman
Stanley not to spend over 500.00 and seconded by Councilman Biankenship. Motion
carried 6 - 0.

Councilman questioned the abandoned trailer in lower end. Mayor reported the
fandowner had been contacted.

Councilman Ellis discussed possibility of the P.A Denny appearance at the Cedar Grove
Celebration. Sponsorship would be needed.

Councilman Ellis discussed some complaint he had been receiving on a few senior
citizens. Mayor will continue discussion with police department.

Council discussed complaints concerning trash collection. The need to be more thorough
was expressed.

There being no further business to come before Council, a motion was made to adjourn
the meeting by Councilman Stanley and seconded by Counciliman Ellis. Motion carried 6
-0 and meeting was adjourned.
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TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002
(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF
SUPPLEMENTAL RESOLUTION

The undersigned Recorder of the Town of Cedar Grove (the "City") hereby
certifies that the following is a true and correct excerpt of the minutes of a regular meeting
of the said Town:

Aok Hokok #ook ok

The Council of the Town met in regular session, pursuant to notice duly
posted, on the 20th day of July, 2002, in Cedar Grove, West Virginia, at the hour of 10:00
am.

PRESENT: Kenneth W. Barton - Mayor
Carolyn Bennett - Recorder
Charles Ellis - Councilmember
Clayten L. Young, Jr. - Councilmember
Troy Page, Ir. - Councilmember
James L. Blankenship - Councilmember
ABSENT: Kent Mason Stanley - Councilmember

Kenneth W. Barton, Mayor, presided, and Carolyn Bennett, acted as
Recorder. The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it.

The Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE SEWER
REVENUE BONDS, SERIES 2002 (WEST VIRGINIA SRF
PROGRAM), OF THE TOWN OF CEDAR GROVE;
APPROVING AND RATIFYING THE LOAN

CH3527240.1
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AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly

made and seconded, it was unanimously ordered that the said Supplemental Resolution be
adopted and be in full force and effect on and from the date hereof.

ok *ox %K

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CHS527240.1




CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town
of Cedar Grove and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 31st day of July, 2002.

07/05/02
1350:50.00001
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WV MUNICIPAL BOND COMMISSION
#8 Capitol Street .

Terminal Building, Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM
Date of Report:__July 31, 2002

{See Reverse for Instructons)

{ ISSUE: Town of Cedar Grove Sewer Revenue Bonds. Series 2002 (West Virginia SRF Program)

ADDRESS: Post Office Box 536, Cedar Grove, West Virginia 25039

COUNTY: _Kanawha

Contact Person: Kenneth Barton

PURPOSE OF ISSUE: New Money: X REFUNDS ISSUE(S) DATED: N/A
Refunding:

ISSUE DATE: _ July 31, 2002 CLOSING DATE: _Julv 31, 2002

ISSUE AMOUNT: _$1.500.000 - RATE: 0% - Administrative Fee .5%

1ST DEBT SERVICE DUE: _September 1, 2003 18T PRINCIPAL DUE: September 1, 2003

1ST DEBT SERVICE AMOUNT: _$ 12.500 PAYING AGENT: _Murnicipal Bond Commission

BOND . UNDERWRITERS

COUNSEL: Steptoe & Johnson PLLC COUNSEL.: Jackson & Kelly PLIC
Contact Person: Vincent A. Collins, Esquire Contact Person: Samme L. Gee, Esquire
Phone: _304.624.8161 Phone: _304.340.318

CLOSING BANK: Citv National Bank ESCROW TRUSTEE:

: Contact Person: Carolyn Havnes Contact Person:
Phone: 304.595.2025 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER:

West Virginia Department of Environmental Protection

Position: _Mayvor Contact Person: Rosalie Brodersen
Phone: _304.595.1841 Function: Branch Leader
Phone: 304.558. 0637
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
X __ Check __X Reserve Account: $ 50,000
Other s
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check _____ToIssuer $
IGT " To Cons. Invest. Fund  $
, "~ To Other: $

NOTES: - - : -

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

The purpose of the NEW ISSUE REPORT FORM is to provide the WV Munjcipai Bond Commission with an

CHS27249.1
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early warning of three basic facts no later than the day of closing on any issue for which
the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.

2. Date of first action or debt service. :

3 Contact people should we lack documents, information, or funds needed to
administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficuit to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overiap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

05/28/02
135050.00001
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TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002
(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

City National Bank, Glasgow, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of the Town of Cedar Grove (the
“Issuer") enacted by the Issuer on May 4, 2002, and a Supplemental Resolution adopted by
the Issuer on July 20, 2002 (collectively, the "Bond Legislation"), authorizing issuance of the
Issuer's Sewer Revenue Bonds, Series 2002 (West Virginia SRF Program), dated
July 31, 2002, issued in the original aggregate principal amount of $1,500,000 (the "Bonds™),
and agrees to serve as Depository Bank in connection with the Bonds, all as set forth in the
Bond Legislation.

WITNESS my signature on this 31st day of July, 2002.

CITY NATIONAL BANK

o7 ; 7
By:{”‘{é@uﬁﬁﬁ %zfm %’EJE’«}%{% 3/} ,}f};}"‘”

{is: Au:;hor;&ed Officer

07/65/02
135050.00001
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TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia,
as Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned Bonds of the Town of Cedar Grove (the "Issuer"), hereby certifies that on
the date hereof, the single, fully registered Sewer Revenue Bonds, Series 2002 (West Virginia
SRF Program), of the Issuer, dated July 31, 2002, in the principal amount of $1,500,000,
numbered R-1, was registered as to principal only in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of Branch Banking and Trust Company, as Registrar.

WITNESS my signature on this 31st day of July, 2002.

BRANCH BANKING AND TRUST COMPANY

By: Ry 7 //% %j’/
Its: Assistant Vice Presidem/ //
/1’

07/05/02
1350650.00001
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TOWN OF CEDAR GROVE

Sewer Revenue Bonds, Series 2002

(West Virginia SRE Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 31st day of July, 2002,
by and between the TOWN OF CEDAR GROVE, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer"), and BRANCH BANKING AND
TRUST COMPANY, Charleston, West Virginia (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,500,000 Sewer Revenue Bonds, Series 2002 (West Virginia SRF
Program), in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of the Issuer
duly enacted May 4, 2002, and a Supplemental Resolution of the Issuer duly adopted
July 20, 2002 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
~ Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:
1.  Upon the execution of this Registrar's Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such

CH527302.2
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duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Ruleraking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.~ This Registrar's Agreement may be terminated by either party upon
. 60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Town of Cedar Grove
302 Alexander Street
Post Office Box 536
Cedar Grove, West Virginia 25039
Attention: Mayor

CHS527302.2



REGISTRAR: Branch Banking and Trust Company
Post Office Box 1793
300 Summers Street
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby ’requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of

which shall be deemed an original and all of which shall constitute but one and the same
document.

CHS527302.2



IN WITNESS WHEREQOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF CEDAR GROVE

W . Al

Mayor

BRANCH BANKING AND TRUST COMPANY

=

Assistant Vice Président
/

i

07/05/02
135050.00001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2
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SCHEDULE OF COMPENSATION

(See attached)
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BB&I Branch Banking & Trust Co.

Trust Department

300 Summers Street
P.O. Box 1793
Charleston, WV 25326
{304) 34B-7081

(BOO) 336-5450

July 31, 2002

Town of Cedar Grove
Attention: Mayor

302 Alexander Street
Post Office Box 536
Cedar Grove, WV 25039

RE: Invoice

TOWN OF CEDAR GROVE, WEST VIRGINIA SEWER REVENUE BONDS,
SERIES 2002 (WEST VIRGINIA SRFF PROGRAM)

ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT ... $250.00

Please forward remittance to:

Branch Banking and Trust Co.
Atin: Charlotte S. Morgan

P. O.Box 1793

Charleston WV 25326
Telephone: (304) 348-7239






Division of Water Resources

. 120! Greenbrier Street
Charleston, WV 25311-1088
Telephone: 304.558.4086 or 558.8855
Fax: 304.558.5903

‘West Virginia Department of Environmental Protection

Bob Wise Michae! O. Callaghan
Governor Secretary

May 30, 2002

Eric T. Hartwell, P. E.
Dunn Engineers, Inc.
400 South Ruffner Road
Charleston, WV 25314

Re: WV/NPDES Permit No. WV0035637
Town of Cedar Grove

Dear Mr. Hartwell;

This is in response to your correspondence, dated May 13, 2002, requesting that this
office provide you, on behalf of the Town of Cedar Grove, with our position relative to the need
for the Town to obtain a Permit modification for their proposed project. The Town is in the
processing of implementing a project to correct wastewater collection system problems.

Please be advised that it is the current policy of this agency to not require a formal
Permit modification for wastewater collection system rehabilitation and/or relocation projects.
Consequently, resultant to your telephone communication on May 24, 2002 with this office, and
your presentation of the scope of the project that you provided during the discussion, it is the
determination of this office that a formal Permit modification is not warranted.

Should you have any questions, please do not hesitate to contact John Morgan at 304-
558-4086 or by TDD at 304-558-2751.

Sincerely,

C/*I ’“7-«47%14/&.

Allyn G. Turner
Director

AGT/jdm

cc: Don Hill, Asst. Chief Insp.
Richard Hackney, Env. Inspector
Bud McCallister, Engineering Section
Town of Cedar Grove

West Virgina
Department of
Esvironmental Pratection

“To use all available resources to protect and restore West Virginia’s
environment in concert with the needs of present and future generations,”




. .
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STATE OF WEST VIRGINIA .
DIVISION OF ENVIRONMENTAL PROTECTION
QOFFICE OF WATER RESQURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0035637 ISSUE DATE: November 30, 2000

SUBJECT: Sewage Collection System EFFECTIVE DATE : December 30, 2000
EXPIRATION DATE: November 29, 2008

LOCATION: CEDAR GROVE Kanawha Upper Kanawha River
{City) {County) (Drainage Basin)

See the next page for a list of Qutlets.

TO WHOM IT MAY CONCERN:

This is to certify that: CEDAR GROVE TOWN OF
PO BOX 536
CEDAR GROVE, WV 25308

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

operate and maintain an existing sewage collection system consisting of approximately 2,860 linear feet of 12
inch sewer line, 500 linear feet of 10 inch sewer line, 28,800 linear feet of eight (8) inch sewer line, 2,800 finear
feet of six (6) inch sewer line, six (6) lift stations, 7,400 linear feet of five (5) inch force main, 370 linear feet of
two (2) inch force main, 1,100 linear feet of one and one-half (1.5) inch force main, 140 manholes, 12 cleanouts,
and all other necessary appurtenances.

The sewage collection system is designed to serve approximately 1,700 persons in the Town of Cedar Grove
and some customers in the Town of Glasgow. The sewage callection system conveys the wastewater to the
Chelyan Public Service District's wastewater treatment plant for subsequent treatment and discharge to the
Kanawha River at Mile Point 73.2. :

This permit is subject to the following terms and conditions :

The information submitted on and with Permit Application No. WV0Q35637 dated the 1st day of June, 2000 and
the additional information submitted on the 5th day of October, 2000 are all hereby made terms and conditions
of this Permit with like effect as if all such permit application information were set forth herein and with other
conditions set forth in Secticns A, B, C, and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual fee, as required by Chapter 22,
Articie 11, Section 10 of the Code of West Virginia.



DUNN ENGINEERS, INC.

June 13, 2002

Ms. Karrie Mattox

Steptoe and Johnson
Attorneys at Law

P.O.Box 1588

Charleston, WV 25326-1588

RE: Town of Cedar Grove
Wastewater Collection System

Dear Ms. Mattox:
Per your request, transmitted herewith is a copy of the first page of the NPDES permit and
a copy of the letter from the WVDEDP that states a formal permit modification is not required for the
storm / sanitary sewer separation project.
Should you have any questions or need additional information, please give us a call.
Sincerely,
DUNN ENGINEERS, INC.
Eric T. Hartwell, P E.

ETH:tp

Enclosures

97315 Latters\Mattox (6-13-02.wpd
400 SOUTH RUFFNER ROAD @ CHARLESTON @ WV 25314 & TEL: {304) 342-3436 @ FAX (304} 342-7823

@ EMAIL: dunneng@acl.com &






CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquiie

Date: July 31, 2002

Re: Town of Cedar Grove Sewer Revenue Bonds, Series 2002

{West Virginia SRF Program)

1. DISBURSEMENTS TO THE TOWN OF CEDAR GROVE

Payor: West Virginia Department of Environmental Protection
Amount: $159,672

Form: Check

Payee: Town of Cedar Grove

Contact: Rosalie Brodersen - 304.558.0637

2. DISBURSEMENTS BY TOWN OF CEDAR GROVE TO THE WEST VIRGINIA

MUNICIPAL BOND COMMISSION

A. Payor: Town of Cedar Grove
Amount: $50,000
Form: Check
Payee: West Virginia Municipal Bond Commission

Memo: Fund Series 2002 Bonds Reserve Account

05/28/02
135050.00001
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AGREEMENT

_ THIS AGREEMENT, Made the  6th day of December )
1993, by and between the TOWN OF CEDAR GROVE, Kanawha County, West
Virginia, a municipal corporation, hereinaftar designated as TOWN,
THE SANITARY BOARD OF THE TOWN OF CEDAR GROVE, Kanawha County, West
Virginia, hereinafter designated as BOARD, and the CHELYAN PUBLIC
SERVICE DISTRICT, Kanawha County, West Virginia, a public
corporation of the State of West Virginia, hereinafter designated
as DISTRICT:

WITNESSETH:

WHEREAS, the DISTRICT owns and is regponsible for the
operaticn of a sanitary sewer system and wastewater trezatment plant
for which improvements are planned with the capability of providing
secondary treatment levels as established by the United States
Environmental Protection Agency and the West Virginia Department of
. Commerce, Labor, and Environmental Resources, Water Resources

Divigion; and,

WHEREAS, the TOWN and BOARD own and maintain a sanitary sewer
collection system and has in effect certain rates and charges to be
made by it for the sale of its services to its customers; and,

WHEREAS, the DISTRICT’S wastewater treatment plant and
sanitary sewer system have an adequate design capacity to handle
the TOWN and BOARD, and the DISTRICT agrees to reserve an adequate
portion of the design capacity for use by the TOWN and BOARD,
subject to the terms set forth herein; and,

WHEREAS, the TOWN and BOARD desire to connect to the sewer
system of the DISTRICT and to be provided with secondary treatment
of wastewater delivered to the DISTRICT’S sewer system by the TOWN
and BCARD; and,

NOW, THEREFORE, in consideration of the recitals, the parties
do hereby agree as follows:

1. The TOWN and BOARD shall design and cause to be
constructed, at their sole cost, a sanitary sewer system meeting
generally accepted sanitary engineering standards which will
collect and transport sewage from within the boundaries of the TOWN
Lo the DISTRICT'S sewer system at a point of connection, to be
determined in the sole discretion of the DISTRICT at the East End
of the unincorporated area of Shrewsbury, Kanawha County, West
Virginia, as shown upon a drawing labeled "Drawing No. 1, Contract
No. 5", prepared by § & S Engineers, Inc., the DISTRICT'S
consulting engineer, said Drawing is attached hereto and marked for
identification purposes as Exhibit A and inccorporated as part of
this Agreement for all pertinent purposes. The TOWN and ROARD
shall further limit the total amount of flow discharged into the
DISTRICT'S wastewater collection system to a maximum flow of 130
gallons per minute, not to exceed 188,000 gallons per day. 1In the




event the actual flow is more than 130 gallons per minute, and
exceeds an average of 150,000 gallons per day, the TOWN and BOARD
will pay to the DISTRICT the additional operation and maintenance
costs incurred, and the TOWN and BOARD further agree to hold the
DISTRICT harmless from and against any and all liabilities, losses,
damages, costs and expenses (including attorneys fees and expenses
of the DISTRICT), causes of action, suits, claimsg, demands,
administrative adjudicatiens, and judgments of any nature arising
from the TOWN and BOARD exceeding the 130 gallons per minute and
maximum 188,000 gallons per day limitation heretofore established.
The TOWN and BOARD shall further limit the amount of infiltration
and inflow which will be permitted in the TOWN’S and BOARD’S newly
constructed sanitary sewer collection system to zero (0) gallons of
inflow and Two Hundred (200) gallons per inch diameter mile of
infiltration per day during final inspection and testing of the-
sanitary sewer collection system. No industrial customer will use
the TOWN’S and BOARD’S system without approval of the DISTRICT, so
that pretreatment may be arranged and charges for the industrial
waste formulated, if necessary. :

2. The DISTRICT shall receive, treat and dispcse of the
wastewater from the TOWN and BOARD at the DISTRICT’'S Wastewater
Treatment Plant, in such manner, and according to such standaxrds,
as are required of a sanitary sewage treatment facility. The
DISTRICT shall maintain responsibility for discharge of treated
wastewater in accordance with State and Federal laws and
regulations. The TOWN and BOARD shall be liable for fine and/or
penalty incurred as a result of discharge violations occurring at
the DISTRICT'S Wastewater Treatment Plant that are a direct result
of the introduction of prohibited materials into the DISTRICT'S
collection system. The DISTRICT shall have the right to monitor
the TOWN’S and BOARD'S wastewater by random sampling and analysis
for compliance with this provision. The TOWN and BOARD shall adopt
a Sewer Use Ordinance in accordance with Federal and State
guidelines which sets forth restrictive covenants as it may relate
‘to a sanitary sewer system,

_ 3. The TOWN'S and BOARD'S wastewater is to be metered by a
flowmeter installed at the point of discharge into the DISTRICT'S
wagtewaler collection saystem, The TOWN and BOARD ghall be
responsible for all costs asdociated with the installation of the
flowmeter and any costs incurred as a result of the operation and
maintenance of the flowmeter. The DISTRICT shall have the right to
jointly read the TOWN’S and BOARD’'S flowmeter and the DISTRICT
shall have access to the TOWN’S and BOARD'S flowmeter upon
reasonable notice to the TOWN and BOARD, to inspect and insure
accuracy of the measurements of the wastewater flow into the
DISTRICT'S wastewater <collection system. The rate for
transportation and treatment of the TOWN’S and BOARD'’S wastewater
by the DISTRICT shall be based upon the metered water usage of the
customers of the TOWN and BOARD and provided to the DISTRICT by the
TOWN and BOARD, without cost, on a monthly basis and shall be
calculated upon a per thousand gallon of metersd water usage basig.
The rate to the TOWN and BOARD, which shall based upon a per



thousand gallon of metered water usage basis, shall be calculated
based upon the cost of service study prepared by Smith, Cochran,
and Hicks which is attached hereto and marked for identification
purposes as Attachment B and incorporated herein as a portion of
this Agreement. Said cost of service study shall be subject to
review and approval by the Public Service Commission of West
Virginia. The rate determined by the cost of service study will be
reflected in the District’s tariff on file with the Public Service
Commission of West Virginia.  In the event the TOWN and BOARD do
not bill its customers for sanitary sewage service in a particular
month or months, the TOWN and BOARD will pay the DISTRICT a charge
equal to the average monthly amount billed by the DISTRICT to the
TOWN and BOARD for prior wastewater treatment and disposal service.
The rate charged by the DISTRICT to the TOWN and BOARD reflects the
total cost of said transportation and treatment on a per thousand
gallon of metered water usage basis and includes a pro rata share
of the use of existing sewers, lift stations and treatment plant,
as well as, administration, operation, maintenance and any
additional cost of service costs, including any and all legal,
engineering and administrative fees incurred by the DISTRICT as a
result of this Agreement. All new modifications of the DISTRICT'S
system required to accommodate the TOWN and BOARD, and approved by
the West Virginia Department of Commerce, Labor, and Environmental
Resources, Division of Environmental Protection, Construction
Assistance Division, being designated as Contract No. . for the
TOWN and BOARD, reference to which is hereby made and incorporated
herein as if specifically set forth as a portion of this Agreement,
shall be paid in full by the TOWN and BOARD during the construction
phase of this project, in accordance with the terms set forth in
Paragraph 5 herein. '

4, The TOWN and BOARD will obtain adeguate insurance and
shall keep in force, pay, and will protect, indemnify and hold the
DISTRICT harmless from and against all liabilities, losses,
damages, costs and expenses (including attorneys fees and expenses
cf the DISTRICT), causes of actions, suits, claims, demands and
judgments of any nature arising from:

(1) any injury to or death of any person or damage to property
in or upon the TOWN’'S and BOARD'S property or facilities, or
growing out of or connected with the use, non-use, condition or
occupancy of the said TOWN'S and BOARD’S property or facilities or
a part therecf; such injuries and/or damage shall include any and
all injuries or damage which may occur due to any failure or
malfunction of the TOWN'S and BOARD'S lift stations caused by any
floced, hailstorm, windstorm, Act of God, and any and all
unprecedented meteorological events; any repairs, construction or
alterations or remodeling thereto as performed by the TOWN and
BOARD, their authorized agents or servants, excluding the DISTRICT
or its agents or servants, or the condition of the TOWN’'S and
BOARD’'S property or facilities including sidewalks, streets or
alleys and any equipment or facilities at any time located on the
TOWN'8 and BOARD'§ property or under the TOWN'S and BOARD' 8 wéntrdl

and used in connection therewith;
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(2) violation of any agreement, warranty, or covenant.
IThe intent of this paragraph is that neither party will
subsidize the other’s capital or operation expenses and that all
parties shall mutually benefit from this Agreement.

5. The TOWN and BOARD will, in addition to the other payments

provided for in this Agreement, pay to the DISTRICT the sum.

specified in Subparagraph 5.1 hereof, and, to the extent, and upon
the contingencies, specified in Subparagraph 5.2 hereof, the sum
specified in the said Subparagraph 5.2, to-wit:

5.1 The TOWN and BOARD shall coentribute an estimated sum of
$126,000.00 for the facilities to be constructed and referred to in
Paragraph 3 herein or the actual cost thereof, which cost shall not
exceed more than 23.1 percent of the total project cost of those
facilities detailed in a document labeled Exhibit ¢ which is
attached to this Agreement, to be adjusted upon completion of
construction to the DISTRICT to aid in the construction of
improvements necessary to upgrade its sanitary sewer gystem and
Wastewater Treatment Plant in order to provide the TOWN and BOARD
with the services set forth in this Agreement. The remaining funds
derived from the sources of revenue for the TOWN’S and BOARD'S
project as described in this Agreement, as such sources are
‘delineated in the TOWN’S and BOARD'S Application for a Certificate
of  Convenience and Necessity which was filed with the Public
Service Commission of West Virginia on the 24th day of May, 1993,
-8hall beé placad in an eserew asesunt which shall be estabiished on
‘behalf of the DISTRICT and shall be disbursed to the DISTRICT on a
monthly basis upon proper verification of the costs incurred during
the construction phase of this project. The TOWN and BOARD shall
provide to the DISTRICT the disbursement of monies in accordance
with the percentage of project completion, on a monthly basis,
during construction and shall, upon completion of the project, pay
the DISTRICT any remaining monies which may be owed to the
DISTRICT, if any.

5.2 Upon (i) the completion of construction of the TOWN'S and
BOARD' 3 project as provided for in this Agreement; (ii) the
certification of such completion by the TOWN’S and BOARD'S
engineer; and (iii) the payment in full of all costs and expenses
incurred by the TOWN and BOARD in connection with such project and
ikg sompletisn, ineluding pavment of tha skligatien mertisnad in
Subparagraph 5.1 aforesaid, the TOWN and BOARD will, if, and to the
extent, the TOWN and BOARD hold project funds which are unexpended
and are available for the purpose hereinafter in this paragraph
stated, apply such unexpended and available funds to the payment,
so far as such funds are sufficient for the purpose, of a claim in
the amount of $61,754.00 which the DISTRICT has asserted against
the TOWN and BOARD as the TOWN’S and BOARD'S alleged pro rata share
of the cost of the DISTRICT'S Quincy Center Wastewater Collection
System, pumping station, and force main sanitary sewer, all of
which have been completed by the DISTRICT prior to the date of this
Agreement. Such payment, if any, shall be made by the TOWN and
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BOARD to the DISTRICT as soon as feasible following the meeting in
full of the three contingencies stated undexy " ({i)", "(ii) ", and
"{1ii)" of this subparagraph. The provisions of this Subparagraph
shall not be construed as an admission by either the TOWN and ROARD
or the DISTRICT of the correctness of the views of the other with
respect to the wvalidity o¢f the DISTRICT'S claim 1in this
subparagraph menticned, it being understood that the TOWN and BOARD
and the DISTRICT hold diametrically opposite views with reference
to the validity of such claim.

6. The parties hereto shall, upcn request, provide the other
with an annual audit approved by the West Virginia Public Service
Commission and related information as may be required.

7. Any meodification to the rates and charges set out in the
District’s tariff as they relate to the TOWN and BOARD shall be
supported by a cost of service study, the cost of which the TOWN
‘and BOARD shall participate in up to a maximum of $5,000.00, and
reviewed and approved by the DISTRICT. Any such study shall be
initiated after a period of one (1) vyear from the date this
- Agreement becomes effective and the TOWN and BOARD agree to place
in-'an escrow account its $5,000.00 share over a period of nine (9)
nMonths commencing with the institution of séwer service by the TOWN
‘and BOARD pursuant to this Agreement and which sum of money shall
‘be used to pay for the TOWN’'S and BOARD'S portion of the cost of
service study. The cost of service study shall also be reviewed and
approved by the Public Service Commission of West Virginia. The
TOWN and BOARD agree to deposit the sum of Five Thousand Dollars
and No Cents ($5,000.00), in an escrow account, upon approval and
execution of this Agreement, which sum of money shall be used to
pay for the cost of service study which shall be conducted, and any
interest earned and accrued with regard to said account shall
become the property of the TOWN and BOARD. After completion of the
cost of service study and the review and approval of said study by
the Public Service Commission of West Virginia, if necessary, the
parties hereto agree to reimburse to either party the appropriate
compensation which may be due as determined by the ¢ost of service
study and approved by the Public Service Commission of West
Virginia. The parties hereto covenant and agree that in the event
the cost of service study set forth in this paragraph reveals a

rebate or reimbursement is due either party, which is in an amount

-that is less than two percent (2%) of the annual cost for treatment
and disposal paid by the TOWN and BOARD to the DISTRICT, then and
in such event, the amount due shall be considered an incidental
expenditure and the rebate or reimbursement set forth in this
paragraph shall not be reguired to be paid. The cost of service
study which determines the rebate or reimbursement amount, if any,
shall be based upon the actual flow of wastewater received by the
DISTRICT as indicated by the flow meter mentioned in Paragraph 3 of
this Agreement and any such information shall be compared with the
estimated flow used to determine the pro rata share of costs
incurred by the DISTRICT in caleulating the rate for the treatment
and disposal fee. The term "cost of service! as uszed in this
Agreement shall include, but not be limited to, all wages,




benefits, equipment rentals, fuel,” materials, supplies,
administration and overhead which can be associated directly or
indirectly for providing the agreed upon services. If the cost of
service study reflects that the current tariff rate charged to the
TOWN and BOARD by the DISTRICT should be modified, the DISTRICT
will file with the Public Service Commission the appropriate
proceeding to request modification of said rate.

8. The parties hereto shall meet on an ag needed bacis ar a
specifically designated meeting called for such purpose at a
mutually agreed upon time, to be held at the business office of the
DISTRICT, to discuss business, rates, communications, complaintsg,
suggestions,; and any related matters, between the parties, with at
least one meeting per fiscal year to be held not later than thirty
(30) days after the parties herein have submitted their annual
‘audit and report to the Public Service Commission of West Virginia.

: 9. The TOWN and BOARD shall not exceed the limitation of
wastewater per day into the DISTRICT’S wastewater treatment and
.collection system as set forth in Paragraph 1 of this Agreement.

L 10. This Agreement is made by the parties hereto subject to
the review and approval of the Public Service Commission of the
State of West Virginia and likewise all modifications made to this
Agreement and pursuant to its terms shall be subject to the same
review and approval.

1l. The length and duration of this Agreement, subject to the
provisions hereof, shall begin on the date as first written above,
and shall continue from year to year for a term not to exceed forty
- {40) years, or until terminated by mutual agreement of the parties
hereto, .

12. For sewer services rendered by the DISTRICT to the TOWN
and BOARD under this Agreement, the TOWN and BOARD shall, on a
monthly basis, make payment to the DISTRICT on or before the 1lst
day ©¢f a calendar month for all amounts billed by the TCWN and
BOARD for sewer services on the 1lst day of the next immediately
preceding calendar month. If payment 1is not received by the
DISTRICT within the time and in the manner prescribed in the next
preceding sentence, a penalty of 10% shall be added to the net
amount therecof. The TOWN and.BOARD agree that they will bill all
it sewsr custemars on the first day of each ealenday month for
sewer services as based on the next immediately preceding water
meter reading. ' '

13. In the event the TOWN and BOARD fail to perform any other
term, obligation, or condition of this Agreement, the result of
which is 1likely to cause irreparable harm or injury to the
DISTRICT'S facilities or otherwise constitutes an emergency
situation and the TOWN and BOARD fail to correct such condition or
default within fifteen (15) days, unless a shorter time is deemed
necessary by the DISTRICT, after written notice by DISTRICT
specifying such default, then the DISTRICT shall have the right to




undertake such corrective action and the TOWN and BOARD shall be
responsible for all costs and expenses incurred by the DISTRICT or
'shall reimburse the DISTRICT for such costs and expenses. In the
event the TOWN and BOARD fail to make any payment due hereunder and

- remains in defamlt for a period of ten (10) days after the due
date, or in the event that the TOWN and BOARD fail to perform any
other term, obligation, or condition of this Agreement, and fails
Lo correct such other default or to commence correction of such
default if correction shall require more than twenty {20) days, the
DISTRICT shall have the right to require specific performance by e
the TOWN and BOARD or the right to seek damages against the TOWN Lo

and BOARD through the institution of a civil acrtion against the N
TOWN and BOARD in a Court of competent jurisdiction. If the SR
parties named herein bring an action or proceeding to enforce the ' -
terms herein or declaring the rights hereunder, the prevailing .
party in any such action or proceeding shall be entitled to P ﬂ

reasonable attorney’'s fees and costs to be paid by the losing party L

as determined by said Court of competent jurisdiction. o

IN WITNESS WHEREOF, the parties hereto have made and executed - ff
this Agreement by their appropriate officers as of the day and year o
first above written. ' o

ATTEST: TOWN OF CEDAR GROVE, KANAWHA COUNTY, R
WEST VIRGINIA, a municipal .
corporation Lo

- : - R .  é
(544, D By: %/4 94/401”/4@
ﬂ—{h v Its Mayor |

ATTEST: THE SANITARY BOARD OF THE TOWN OF E
CEDAR GROVE, XANAWHA COUNTY, WEST ﬂ
VIRGINIA

DYV ) ]
C LA LE A By: wqo0 X/ (gl
e Ty VY Tts CHairman
ATTEST: CHELYAN - PUBLIC SERVICE DISTRICT,

KANAWHA COUNTY, WEST VIRGINIA, a
public utility

425 5%44 By: Oﬂwp %%1// !
;ﬁé CAairfar i CE




STATE OF WEST VIRGINIA

COUNTY OF KANAWHA, To-Wit: | o ji

I, T A D C’{‘_\’_'\_\..KSQI*E, . a Notary Public in and
for said state and county, do hereby certify that ROGER A. COOK, ,"3Ji
Mayor of the Town of Cedar Grove, whose name is signed to the

writing above, has this day acknowledged the same before me.

Given under my hand this {'Qm day of DEQE_(\A AE R, 1893, j
My commission expires D%LGN\P;PQ ‘ \ ; }QQ:’:? . R -Lﬁ}"
MNOTARY FUDLE

/D\QLM\C\ D) &\[\meb

REGINMA D, GHUIEPIL tary S
PO pogurdy Duelding / . |
Cnarie i WY »21!0! L

My Comroission £ao-ret 1230 94 ) | -

T e N o
WWQ

R e

ORI AL SEAL

I ‘~L_\~‘~1>«

STATE OF WEST VIRGINIA N
COUNTY OF KANAWHA, To-Wit:

1, cotnn D, Brtulrspre ., a Notary Public in and

for said state and county, do hereby cexrtify that O F R

Q‘ (\OC)KE . Chairman of the Sanitary Board of the

Town of Cedar Grove, Kanawha County, West Virginia, whose name is
signed to the writing above, has this day acknowledged the same

before me.

Given under my hand thia ZQﬁ day of R
My commission expires b%_(_(jw\p)gg \ 4 . 1905 L

Cp
‘. hmr"}fm‘ : e
M&wn_m. 1AL SEAL Q [\ ® B
ST HGTARY  oUGLIC 0 Uﬂfb -
.-";"l” "‘.“‘

.‘\ STATE o\p :)cr;.-mrs';;: L otary Public B
] REGHNS K ] Lot

[T

3 Sequety D
Cuartesion &
My Cremovemon Eul
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STATE OF WEST VIRGINIA

COUNTY OF KANAWHA, To-Wit:
I, C HARLOTTE R . Or?.oo II(J’ . a Notary Public in and

for said state and county, do hereby certify that JOYCE L. McPHAIL, iwjii
Chairperson of the Chelyan Public Service District, whose name is

signed to the writing above, has this day acknowledged the same

before me.
Given under my hand this 307“{1 day of Z)EC,EMBG'K , 198983, r

My commission expires FZ—:ERUA-/&Y b 2o/

Charbide R Conck)

Notary Public

" GFFIOIAL SEA)
'v"NOT'/nQ" CUBLIC
. S?l’!ﬁ "l' wtey YIRGINEA
CHARLOTTE R, CROQKS
by § Fa'mi=o npti, )
. CS!. Albang, WY 25177
- Wy mnisi_!on"‘&niru f’o‘c. &:m:[‘
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BOND ORDINANCE

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
CERTAIN EXTENSIONS, IMPROVEMENTS AND BETTERMENTS TO THE EXISTING
SEWER SYSTEM COF THE TOWN OF CEDAR GROVE, WEST VIRGINIA AND THE
FINANCING OF THE COSTS THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF CEDAR GROVE OF NOT MORE THAN $250,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF THE BONDS; AND ADOPTING OTHER PROVISIONS RELATED THERETO.

Be It Enacted And Ordained By The Council Of The Town QOf Cedar
Grove, West Virginia:

ARTICLE I

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01. Defipitions. The following terms shall
have the following meanings in this Ordinance unless the context
expressly requires otherwise: '

"Act" means Article 13 of Chapter 16 of the Code of West
Virginia, 1931, as amended and in effect on the date of enactment
cf this Ordinance.

"Advance-Refunded Municipal Bonds™" shall mean
obligations, the interest on which is excludable from gross income
for FPederal income tax purposes, which have been advance-refunded
prior to their maturity and are fully and irrevocably secured as to
principal and interest by Government Obligations held in trust for
the payment thereof, and which obligations are serial bonds or term
bonds not callable prior to maturity except at the option of the
holder or owner thereof.

"Authorized Officer" means the Mayor of the Town or any
acting Mayor duly appointed or any other officer duly so authorized
by the Council as hereinafter defined.

"Bond" or "Bonds" means the Original Bonds, as
hereinafter defined, and any additional parity bonds hereafter
issued within the terms, restrictions and conditions contained in
this Ordinance.

: "Bond 'Construction Trust Fund® means the Bond
Construction Trust Fund established by Section 4.01(3) hereof.

"Bondholder," "Registered Owner" or "Owner of the Bonds"
or any similar term means any person who shall be the registered
owner, as shown by the Bond Register, of any outstanding Bond.



"Bond Register” means the books of the Town maintained by
the Bond Registrar, as hereinafter defined, for the registration
and transfer of Bonds.

"Bond Registrar" means the Registrar for the Bonds, which
shall be appointed by a resolution supplemental hereto.

"Certificate  of Authentication and Registration" means
the Certificate of Authentication and Registration on the Bonds in
substantially the form set forth in the Bond form contained herein.

"Code" means the Internal Revenue Code of 1886, as
amended, including the rules and regulations promulgated pursuant
thereto or to any predecessors or successors thereto.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission. :

"Consulting Engineers" means Dunn Engineers, Charleston,
West Virginia, or any engineer or firm of engineers of reputation
for skill and experience with respect to the design and
construction of sewer systems that shall at any time be retained by
the Town as consulting engineers for the System, as hereinafter
defined. '

"Costs" or "Costs of Project” or any similar phrase means
those costs described in Section 1.03(H) hereof to be a part of the
cost of the acquisition and construction of the Project, as
hereinafter defined.

"Council" means the Town Council of the Town or any other
governing body of the Town that succeeds to the functions of the
Council as presently constituted and shall be deemed to refer also
to the Sanitary Board of the Town to the full extent of the powers
relating to the System, as hereinafter defined, conferred upon said
Sanitary Board.

"Depository Bank" means the bank eligible under the laws
of the State of West Virginia to receive deposits of state and
municipal funds and insured by the FDIC, as hereinafter defined,
designated as such by a resolution supplemental hereto, and any
successor thereto.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of EPA.

"EPA Grant" means the Step II/III grant from EPA awarded
September 28, 1987, pursuant to an EPA Assistance Agreement, as it
may be supplemented or amended.




"Event of Default" means any event or occurrence
specified in Section 7.01. ' :

"FDIC" means the Federal Deposit Insurance Corporation or
any successor to the functions of the FDIC.

"Fiscal Year" means each twelve month pericd beginning on
July 1 and ending on the succeeding June 30.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America, including (i)
such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations
and receipts or certificates evidencing payments from such
obligations or interest coupons stripped from such obligations,
(ii) evidences of ownership of a proportionate interest in
specified direct obligations of, or specified obligations which are
unconditionally and fully guaranteed by, the United States of
America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of
America or any state thereof in the capacity of custodian and (iii)
obligations, the sole source of the payment of the principal of and
interest on which are obligations of the nature of those described
in clause (i), which are irrevocably pledged for such purposes.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant, the SCB Grant, the KCC Grant or of any of
the Other Grants, if any, specifying the amount of such Grant, the
terms and conditions upon which said Grant is made and the date or
dates or event or events upon which Grant is to be paid to the
Town; provided that, "EPA Grant Agreement" means only the Grant
Agreement relating to the EPA Grant, the "SCB Grant Agreement"
means only the Grant Agreement relating to the SCB Grant, and the
"KCC Grant Agreement" means only the Grant Agreement relating to
the XCC Grant and "Other Grant Agreements" means only those Grant
Agreements relating to the Other Grants.

"Grant Receipts" means all moneys received by the Town on
account of any Grant to pay Costs of the Project; provided that
"SCB Grant Receipts" means only Grant Receipts on account of the
EPA Grant, "KCC Grant Receipts" means only the Grant Receipts on
account of the KCC Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant, the SCB
Grant, the KCC Grant and the Other Grants, if any, as hereinafter
defined.

_ "Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with gernerally accepted accounting
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principles, after deduction of prompt payment discounts, if any,
and reasonable provisions for uncollectible accounts; provided,
that "Gross Revenues" does not include any gains from the sale or
other disposition of, or from any increase in the value of, capital
assets (including Qualified Investments, as hereinafter defined) or
Tap Fees, as hereinafter defined.

"Independent - Certified Public Accountants" means any
certified public accountant or firm of certified public accountants
that shall be retained by the Town to prepare an independent annual
or special audit of the accounts of the System, as hereinafter
defined, or for any other purpose except keeping the accounts of
such System in the usual operations of its business and affairs.

"KCC Grant" means the grant from The County Commission of
Kanawha County, West Virginia, in the amount of $234,482, awarded
pursuant to a letter of intent dated December 23, 1986.

"Loan Agreement" means the loan agreement or loan
agreements to be entered into between the Town and the Original
Bonds Purchaser; pursuant to which the Original Bonds Purchaser
shall agree, subject to the Town’s satisfying certain legal and
other requirements, to purchase the Original Bonds originally
authorized hereby, which shall be approved by the Supplemental
Resolution.

"Mayor" means the Mayor of the Town.

"Net Revenues" means the balance of the Gross Revenues
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Operating Expenses' means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System,
as hereinafter defined, and includes, without limiting the
generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, other than those capitalized as
part of the Costs of Project, fees and expenses of the fiscal
agents, registrars, paying agents, trustees, Original Bonds
Purchaser, and the Depository Bank, other than those capitalized as
part of the Costs of Project, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses"
does not include payments on account of the principal of or
redemption, if any, or interest on the Bonds, charges for
depreciation, losses from the sale of other disposition of, or from
any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to
prior accounting periods.



"Ordinance," regardless of whether preceded by the
article "the" or "this," means this Ordinance as it may hereafter
from time to time be amended or supplemented.

"Original Bonds" means the not more than $250,000 in
aggregate principal amount of Sewer Revenue Bonds originally
authorized hereby to pay a portion of the Costs of the Project.

"Original Bonds Purchaser" or "Authority" or "WDA" means
the West Virginia Water Development Authority as the purchaser of
the Original Bonds or any other agency of the State of West
Virginia that succeeds to the functions of the Authority.

"Other Grants" means any grant other than the EPA Grant,
the SCB Grant on the KCC Grant, hereafter received by the Town to
aid in financing any portion of the Costs of Project.

"Outstanding, " when used with reference to Bonds, as of
any particular date, describes all Bonds theretofore and thereupon
being issued and delivered except (a) any Bond cancelled by the
respective registrars at or prior to said date; (b) any Bond for
the payment of which monies equal to its principal amount, with
interest to the date of maturity, shall be held in trust under this
Ordinance and set aside for such payment (whether upon or prior to
maturity); (c) any Bond deemed to have been paid as provided in
Section 9.01 hereof; and (d) with respect to determining a
specified percentage of Registered Owners for the purpose of
consents, notices and the like, any Bond registered to the Town.

"Parity Bonds" means any additional bonds issued under
the provisions and within the limitations prescribed by Section
6.08 hereof, payable from net revenues on a parity with the
Original Bonds.

"Paying Agent" means the Commission.

"Program" means the Original Bonds Purchaser’s loan
pregram, under which the Original Bonds Purchaser purchases the
revenue bonds of local government entities satisfying certain legal
and other requirements with the proceeds of sewer development
revenue bonds of the Original Bonds Purchaser or any successor to
said Program as currently constituted.

"Project" means the extensions, improvements and
betterments to the existing sewer system of the Town described in
Exhibit A attached hereto and incorporated herein by reference.

"PSC" means the Public Service Commisgion of West
Virginia or any other agency of the State that succeeds to the
functions of the PSC.
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"Qualified Investments" means and includes any of the
following:

{a) Government Obligations;

(b} Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; the Government National Mortgage Association; the Tennessgee
Valley Authority or the Washington Metropolitan Area Transit
Authority;

(c) Any bond, debenture, note, participation
certificate or other similar obligation issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith and
credit of the United States of America;

(d) Time accounts, (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the FDIC
or Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that such
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time account or
must be replaced or increased so that the market value thereof “is
always at least equal to the principal amount of said time account;

(e} Money market funds or similar funds, the only
assets of which are investments of the type described in paragraphs
(a) through (d) above;

(f) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (4d)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increased so
that the market wvalue thereof is always at least equal to the
principal amount of paid repurchase agreements, and provided
further that the owner of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such ccllateral must be free of all claims by third parties;

- (g} The “"consolidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board of
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Investments pursuant to Article 6, Chapter 12 of the Code of West
Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.
"Recorder" means the Recorder of the Town.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 4.01(2).

"Reserve Account" means the account in the Sinking Fund,
as hereinafter defined, created by Section 4.02{1) (a).

"Reserve Account Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which
will become due on the Bonds in the then current and any succeeding
year.

"Revenue Fund" means the revenue fund created by Section
4.01(1).

"Sanitary Board" or "Board" means the Sanitary Board of
the Town established by an ordinance duly enacted by the Council of
the Town on September 28, 1993, and any successors to the functions
thereof.

"SCB Grant" means the Small Cities Block Grant from the
United States Department of Housing and Urban Development in the
amount of $750,000, awarded pursuant to a letter agreement dated
May 25, 1988.

"Sinking Fund" means the Sinking Fund established for the
Bonds by Section 4.02{1).

"State" means the State of West Virginia.

"Supplemental Resolution" means any ordinance or
resolution amendatory hereof or supplemental hereto and, when
preceded by the article the, refers specifically to the
Supplemental Resolution authorizing the sale of the Original Bonds;
provided, that any provision intended to be included in the
Supplemental Resolution with respect to the Original Bonds and not
so included may be contained in any other Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
this Ordinance to be set aside and held in, including but not
limited to, the sinking fund, the reserve account and the renewal
and replacement fund for the payment of or security for the Bonds
or any other obligations of the Town, the proceeds of which Bonds
or other obligations are to be used to pay Costs of the Project.




"System" means the works for the collection and/or
treatment, purification and disposal of sewage, in its entirety or
any integral part therecf, owned by the Town under the supervision
and control of the Sanitary Board, and any additions, improvements
or betterments thereto or hereafter constructed or acquired from
any sources whatsoever and includes the Project. '

"Tap Fees" means the fees, if any} paid by prospective
customers of the System in order to connect thereto.

"Town" means The Town of Cedar Grove, a municipal
corporation, in Kanawha County, West Virginia, and, where
appropriate, also means the Council thereof and any department,
board, agency or instrumentality thereof in control of the
management and operation of the System, as hereinafter defined.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine
or neuter gender shall include all other genders.

Additional terms and phrases are defined in this
Ordinance as they are used. Accounting terms not specifically
defired herein shall be given meaning in accordance with general
accepted accounting principles.

The terms "herein," "hereunder," "hereby," "hereto,"
"hereof" and any similar terms refer to this Ordinance; and the
term "hereafter" means after the date of the enactment of this
Ordinance.

Articles, sections and subsections mentioned by number
only are the respective articles, sections and subsections of this
Ordinance so numbered.

Section 1.02. Authority of This Ordinance. This
Ordinance i1s enacted pursuant to the provisions of the Act and
other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined
and declared that:

(A) The Town currently owns and operates public works
for the collection and disposal of sewage. The Town has been
advised that its present System is in violation of the Clean Water
Act and the System is currently being operated pursuant to a
consent decree from the West Virginia Division of Natural
Resources. The Project will include the acquisition and
construction of a collection system, interruption sewers, a lift
station and a force main and will transport to sewage to the
Chelyan Public Service District {the "District") for treatment.
The Town has entered into a construction and treatment agreement
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with the District, which agreement has been approved by the PSC.
Additionally, the Project will allow the Town to serve residents
who are currently unserved.

(B) 1In accordance with Section 18 of the Act, the System
is under the supervision and control of the Sanitary Board.

(C) The Sanitary Board has presented a petition to the
Town for the acquisition and construction of the Project, the
‘enactment of this Ordinance and the issuance of the Bonds.

(D) The Town has been awarded the EPA Grant by that
Certain EPA Assistance Agreement dated September 28, 1987, an SCB
Grant awarded by letter dated May 25, 1988 and the KCC Grant by
letter dated December 23, 1986. All grant awards are currently in
full force and effect. o

(E) It is further deemed necessary and desirable for the
health, welfare and safety of the inhabitants of the Town that the
Project be acquired and constructed in accordance with the plans
and specifications to be prepared by the Consulting Engineers,
subject to the approval of the EPA, the issuance of a certificate
of convenience and necessity by the PSC and specific authorization
by a Supplemental Resolution.

(F}) The estimated maximum cost of the construction of
the Project is $2,229,236, of which approximately $222,304 will be
permanently obtained from the proceeds of the Original Bonds herein
authorized, approximately $1,022,450 will be obtained from the EPA
Grant, approximately $750,000 will be obtained from the SCB Grant,
and approximately $234,482 will be obtained from the KCC Grant.
The Town may obtain such Other Grants and contributions from other
sources as may be necessary to pay Costs of Project.

{G) It is deemed necessary for the Town to issue its
Original Bonds in an aggregate principal amount not to exceed
$250,000 to permanently finance the costs of acquisition and
construction of the Project, including the cost of all property
rights, easements, and franchises deemed necesgsary therefor; the
cost of the construction of said extensions, additions, betterments
and improvements to the System and any other expenses necessary,
incidental, desirable or appurtenant to the acquisition and
construction of the Project and the placing of the same in
operation, and the performance of the things therein required or
permitted, in connection with any thereof; the cost of designing
the Project; interest on the Original Bonds prior to, during and
for six months after the estimated date of completion of
construction of the Project; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; expenses for the service of the
Original Bonds Purchaser, registrars, paying agents, depositories
or other agents in connection with the issuance of the Original
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Bonds; and such other expenses as may be necessary or desirable for
sald acguisition and construction of the Project and placing the
same in operation and the financing authorized by this Ordinance;
provided that reimbursement to the Town for any amounts expended by
it for allowable costs of the Project prior to the issuance of the
Original Bonds or the repayment of indebtedness incurred by the
Town for such purposes shall be deemed costs of the Project.

(H) The period of usefulness of the System after
completion of the Project will not be less than forty years.

(I} The estimated Gross Revenues to be derived in each
year after the enactment of this Ordinance from the operation of
the System will be sufficient to pay all the costs of the operation
and maintenance of said System, provide an adequate reserve fund
and an adequate renewal and replacement fund and pay the principal
of and interest on the Original Bonds authorized to be issued
pursuant to this Ordinance.

(J) The Town has no outstanding debt secured by the
revenue of the System. Upon the issuance of the Original Bonds,
the Town will grant the Original Bonds Purchaser a first lien on
the Net Revenues of the System.

(K) The Town has complied with all requirements of West
Virginia law relating to the authorization of the construction,
acquisition and operation of the Project and issuance of the
Original Bends, or will have so complied prior to issuance thereof,
including, among other things, the obtaining of a Certificate of
Convenience and Necessity from the PSC by final order not subject
to appeal or rehearing.

(L} The Code provides exceptions from the rebate
provisions for issues of small governmental units meeting certain
requirements.

(M) It is in the best interest of the Town and its
inhabitants to qualify for the small governmental unit excepticn
from the rebate provisions. :

(N)  The Town is a govermmental unit with general taxing
powers.

(0} The Original Bonds are not private activity bonds as
defined in the Code. ‘

(P) Ninety-five percent (95%) or more of the net
proceeds (as defined with respect to the Code) of the Original
Bonds will be used for local governmental activities of the Town.

(Q) The Town reasonably expects that the aggregate face
amount of all tax-exempt bonds (other than private activity bonds)
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issued by the Town and all subordinate entities thereof during the
calendar year in which the Original Bonds will be issued, will not
exceed $5,000,000. The Town reasonably expects to issue its
Original Bonds, if any, in 19%4.

(R} The Town shall not permit at any time any of the
proceeds of the Bonds or other funds of the Town to be used
directly or indirectly in an manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
103{(a) of the Code. '

(S) The Town will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds.

{T) The Bonds will not be federally guaranteed within
the meaning of the Code.

(U} The Town and all subordinate entities do not
reasonably expect to issue more than $10,000,000 of tax-exempt
obligations during the calendar year 1994, and hereby designate the
Bonds as "Qualified Tax-Exempt Obligations" as defined in Section
265(b} (3} (B) of the Code.

Section 1.04. Ordinance Constituting Contract. In

consideration of the acceptance of the Bonds authorized to be
issued hereunder by those who shall hold the same from time to
time, this Ordinance shall be deemed to be and shall constitute a
contract between the Town and such Registered Owners, and the
covenants and agreements herein set forth to be performed by said
Town shall be for the equal benefit, protection and security of the
Registered Owners of any and all of such Bonds authorized to be
issued hereunder all of which shall be of equal rank and without
preference, priority or distinction between any one Bond and any
other Bonds, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein. '
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ARTICLE II

AUTHORIZATION OF EXTENSIONS, ADDITIONS, BETTERMENTS
AND TIMPROVEMENTS TO THE SYSTEM

Section 2.01. Authorization of Construction and
Acguisition. There is hereby authorized the construction and
acquisition of the Project in accordance with plans and
specifications prepared therefor by the Consulting Engineers and on
file with the Town Recorder; provided, that such plans and
specifications, and the acquisition and construction of the Project
in accordance therewith, are subject to the approval of the EPA, to
the issuance by the PSC of a certificate of convenience and
necessity and to specific authorization by the Council pursuant to
a Supplemental Resolution.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization of the Original Bonds. For
the purposes of paying the costs, not otherwise provided, of
acquisition and construction of the Project, of paying certain
costs of issuance and related costs, and, if authorized by
Supplemental Resolution, of funding the Reserve Account or for
providing for the interest during construction or both, and for
such other purposes set forth in the Supplemental Resolution, there
shall be issued the Original Bonds of the Town. The proceeds of
the Original Bonds shall be applied as provided in Section 5.01.

Section 3.02. Terms of Origipal Bonds. The Original

Bonds shall be originally issued in one or more series and in the
form of a single bond for each, fully registered to the Original
Bonds Purchaser, in the principal amount of not more than $250, 000
as shall be set forth in the Supplemental Resolution. The Original
Bonds shall be dated the date of delivery thereof; shall be
designated as to series and number; shall bear interest at the rate
per annum, not to exceed the maximum legal limit; shall bear
interest payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Town shall prescribe in a Supplemental Resolution.

The Bonds shall payable as to both principal and
interest, if any, at the office of the Paying Agent in any coin or
currency which on the respective date of payment of principal and
interest, 1s legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on
the Bonds shall be paid by check or draft of the Paying Agent
mailed to the Registered Owner thereof at the address that appears
on the books of the Bond Registrar, or by such other lawful method
as is acceptable to the Original Bonds Purchaser.

Bonds shall be exchangeable at the option and expense of
the Registered Owner for other fully registered Bonds of the same
series in aggregate principal amount equal to the amount of said
Bonds then Outstanding, with principal installments or maturities,
as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Original Bonds
Purchaser shall not be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds may be issued within the terms

and restrictions hereinafter set forth as provided by a
Supplemental Resolution and by the terms of the Loan Agreement.
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Section 3.03 Additional Terms of Bonds. 1In addition to
the terms set forth in Sections 3.01 and 3.02 hereof, and in
anticipation of the sale of the Original Bonds to the Original
Bonds Purchaser, the Town covenants that the Original Bonds shall
comply in all respects with the provisions of the Loan Agreement,
and of any resolution of the Original Bonds Purchaser authorizing
the issuance of bonds pursuant to the Program.

Section 3.04 Execution of the Bonds. The Bonds shall be
executed in the name of the Town by the manual or facsimile
signature of its Mayor, and the seal of the Town shall be impressed
thereon and attested by the manual or facsimile signature of the
Recorder. In case any one or more of the officers who shall have
signed or sealed the Bonds shall cease to be such officer of the
Town before the Bonds so signed and sealed have been actually sold
and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any Bond may
be signed and sealed on behalf of the Town by such person as at the
actual time of the execution of such Bond shall hold the proper
office in the Town, although at the date of such Bond such person
may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond

shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Ordinance unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.0%, shall have
been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered, and delivered under this Ordinance. The Certificate of
Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.06. Negotiability, Transfer and Registration.

Subject to the provisions for transfer or registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State, and each successive Registered Owner, in
accepting any of said Bond, shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the gualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State, and each successive Registered Owner shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.
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So long as any of the Bonds remain Outstanding, the Bond
Registrar shall keep and maintain books for the registration and
transfer of the Bonds. '

The Bonds shall be transferable only upon the Bond
Register by the Registered Owner thereof in person or by its
attorney or legal representative duly authorized in writing, upon
surrender thereto, together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the Registered -
Owner or such duly authorized attorney or legal representative.

In all cases in which the privilege of exchanging Bonds
or transferring the Bonds is exercised, Bonds shall be delivered in

accordance with the provisions of this Ordinance. All Bonds
surrendered in any such exchanges or transfer shall forthwith be
cancelled by the Bond Registrar. For every such exchange or

transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other govermmental charge
required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer,
and any other expenses of said Bond Registrar incurred in
connection therewith, which changes and expenses for any Bonds
owned by the Original Bonds Purchaser, in the event of partial
redemption of any bond or connection with the first transfer with
any bond from the Original Bonds Purchaser thereof shall be paid
the Town and, otherwise shall be paid by the Registered Owner
requesting such transfer or exchange. The Bond Registrar shall not
be obligated to make any such exchange or transfer of Bonds during
the period beginning with the fifteenth day of the month preceding
an interest payment date and ending on the date or, in a case of
any partial redemption of Bonds during the fifteen days next
- preceding the date of the selection of Bonds to be redeemed.

Section 3.07. Bonds Mutilated, Destroved, Stolen or
Lost. 1In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Town may, in the discretion of the Council,
issue, and the Bond Registrar shall authenticate and deliver a new
Bond or Bonds of like tenor as the Bond or Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond or Bonds, upon surrender and cancellation of such
mutilated Bond or Bonds, or in lieu of and substitution for the
Bond or Bonds destroyed, stolen or lost, and upon the Registered
Owner’'s furnishing the Council proof of itg ownership thereof and
satisfactory indemnity and complying with such other reasonable
regulations and conditions as the Council may prescribe and paying
such expenses as the Town may incur. All Bonds so surrendered
shall be cancelled by the Bond Registrar and held for the account
of the Town. If any such Bond shall have matured or be about to
mature, instead of issuing a substitute Bond, the Town may pay the
same, upon being indemnified as aforesaid, and, if such Bond be
lost, stolen, or destroyed, without surrender therefor.
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Any such duplicate Bonds issued pursuant to this section
shall constitute an original, additional contractual obligation on
the part of the Town, whether or not the lost, stolen or destroyed
Bond be at any time found by any one, and such duplicate Bond shall
be entitled to equal and proportionate benefits and rights as to
lien on and source of security for payment from the net revenues
pledged herein with all other Bonds issued hereunder.

Section 3.08. BRBonds Secured by Pledge of Net Revenues;
Not to be Indebtedness of the Town. The payment of the debt
service of all of the Original Bonds shall be secured forthwith
equally and ratably with each other by a first lien on the Net
Revenues derived from the System. Such Net Revenues, in the amount
sufficient to pay the principal of and interest on the Bonds and to
make the payments required into the Sinking Fund and the Reserve
Account therein and the Renewal and Replacement Fund, all
hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due. The Bonds shall not, in any event, be or constitute an
indebtedness of the Town within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely
from Net Revenues and otherwise as provided herein. No Registered
Owner or Owners of any of the Bonds shall ever have the right to
compel the exercise of the taxing power of the Town to pay the
Bonds or the interest thereon.

Section 3.09. Formm of Bonds. The text of the Original
Bonds shall be in substantially the following tenor, with such
omissions, dinsertions and wvariations asg may be necessary ‘and
desirable and authorized or permitted by this Ordinance, the
Supplemental Resolution or any subseguent resolution or ordinance
adopted or enacted prior to the issuance thereof:
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[Form of Original Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF CEDAR GROVE
SEWER REVENUE BONDS
SERIES 1954

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF CEDAR
GROVE, a municipal corporation organized and existing under the
laws of the State of West Virginia (the "Town"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority") or registered assigns
the sum of {s )}, in installments
on the first day of each year as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, with interest on each installment
at the rate per annum as set forth on said Exhibit A,

Interest on each installment shall run from the date of
this Bond and until payment of such installment, and such interest
shall be payable on the 1st day of , and the 1st day of
in each year beginning , 19 .
Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of principal, is
legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia, as
Paying Agent (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books
of , West Virginia, as registrar (the "Registrar") on
the 15th day of the month preceding an interest payment date or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and as otherwise provided by the Loan
Agreement, dated as of , 18___, between the Town and
the Authority.

This Bond is issued (1) to pay costs of acquisition and
construction of certain extensions, improvements and betterments to
the existing public sewerage system of the Town (the "Project")
(said existing system, together with the Project and any further
extensions, improvements or betterments thereto, is hereinafter
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referred to as the "System")[; (2) to pay interest on the Bonds
during and for six months after completion of the Project: (3) to
fund the Reserve Account, as hereinafter defined; and (4)] to pay
certain issuance and related costs in connection therewith. This
Bond is authorized and issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Article 13 of Chapter 16 of the Code of West Virginia,
1931, as amended (the "Act"), and an ordinance duly enacted by the

Council of the Town on the day of . 1894, and
supplemented thereby on the day of , 1994
(collectively, the "Ordinance"), and is subject to all the terms

and conditions of said Ordinance. The Ordinance provides for the
issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Ordinance.

This Bond is payable only from and secured by the Net
Revenues (as defined in the Ordinance) to be derived from the
operation of the System, moneys in the Reserve Account created
under the Ordinance (the "Reserve Account") and unexpended proceeds
of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds and other obligations which
may be issued pursuant to the Act and which shall be set aside as
a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Town within the meaning
of any constitutional or statutory provisions or limitations, nor
shall said Town be obligated to pay the same or the interest hereon
except from said special fund provided from the Net Revenues, the
moneys 1n the Reserve Account and unexpended Bond Proceeds.
Pursuant to the Ordinance, the Town has covenanted and agreed to
establish and maintain just and equitable rates or charges for the
use of such System and the services rendered thereby, which shall
be sufficient to provide for the proper and reasonable expenses of
operation, repair and maintenance of said System and to leave a
balance each year equal to at least 115% of the amount required to
pay the maximum amount due in any ensuing year of principal of and
interest on the Bonds and on all obligations secured by or payable
from such revenues prior to or on a parity with the Bonds;
provided, however, that so long as there exist in the Reserve
Account sufficient moneys to pay the maximum amount of principal
and interest which will become due on the Bonds in the then current
or any succeeding year and the reserve accounts for any obligations
prior to or on a parity with the Bonds, are funded at the
respective requirement therefor, such percentage may be reduced to
110%. The Town has entered into certain further covenants with the
Registered Owners of the Bonds for the terms of which reference is
made to said Ordinance. Remedies provided the Registered Owners of
the Bonds are exclusively as provided in the Ordinance, to which
reference is here made for a detailed description thereof.

-18-



This Bond is transferable, as provided in the Ordinance,
only upon the books of the Registrar which shall be kept for that
purpose at the office of the Registrar, by the Registered Owner or
by its attorney or legal representative duly authorized in writing,
upon surrender of this Bond, together with a written instrument of
transfer satisfactory to the Registrar duly executed by the
Registered Owner or its duly authorized attorney or legal
representative duly authorized in writing,

Subject to registration requirements, this Bond, under
the provisions of the Act is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial
Code cf the State of West Virginia. '

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts connected with the
issuance hereof, as provided by law and the Ordinance, shall be
applied solely to the costs of acquisition and construction of the
Project, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the Registered
Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things reguired to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of said Town, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System of said Town has been pledged to and will be set aside
into said special fund by said Town for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes
under which this Bond is issued shall be deemed to be a part of the
contract evidenced by this Bond to the same extent as if written
fully herein.
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IN WITNESS WHEREOF, THE TOWN OF CEDAR GROVE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto impressed and attested by its Recorder, all as of the

day of . 1994,

Mayor
[SEAL]

ATTEST:

Recorder

-20-



CERTIFICATE OQOF AUTHENTICATION AND REGISTRATION

This Bond is one of the Sewer Revenue Bonds, Series 1994,
described in the within-mentioned Ordinance and has been duly

registered in the name of the registered owner set forth above on
the date set forth below.

Date:

as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond
on the books kept for registration of the within Bond of said Town
with full power of substitution in the premises.

Dated: ’

In the presence of:
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Section 3.10. Sale of the Original Bonds. The Original
Bonds shall be sold to the Original Bond Purchaser pursuant to the

terms and conditions of the Loan Agreement; provided, that the Town
shall satisfy certain legal and other requirements of the Program;
and provided further, that the form and execution of the Loan
Agreement shall be approved by the Supplemental Resolution. The
provisions of the Loan Agreement are specifically incorporated in
this Ordinance.
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ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. Establishment of Funde and Accounts with

Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank:

(1) Revenue Fund;
(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 4.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Sinking Fund:; and
{a)} Within the Sinking Fund, the Reserve Account;

Section 4.03. System Revenues: Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in
this Ordinance and shall be kept separate and distinct from all
other funds of the Town and the Deposgitory Bank and used only for
the purposes and in the manner herein provided.

(1) From the Revenue Fund, the Town shall first each
month pay the current Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the Revenue
Fund, the Town shall next, on the first day of each month,
commencing seven (7) months prior to the first day of payment of
interest on the Bonds for which interest has not been capitalized,
apportion and set apart out of the Revenue Fund and remit to the
Commission, for deposit in the Sinking PFund, a sum egqual to
one-gixth (1/6) of the amount of interest which will become due on
said Bonds on the next ensuing semiannual interest payment date.

{3) The Town shall also, on the first day of each month,
commencing thirteen (13) months prior to the first date of payment
of principal on the Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the Sinking
Fund, a sum equal to one-twelfth (1/12) of the amount of principal
which will mature and become due on said Bonds on the next ensuing
principal payment date.
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(4) If the Reserve Account was not funded with proceeds
of the Bonds, the Town shall next from the Revenue Fund on the
first day of each month commencing thirteen (13) months prior to
the first date of payment of the Bonds, apportion and set apart out
of the Revenue Fund and remit to the Commission for deposit in the
Reserve Account, an amount egqual to 1/120th of the Reserve Account
Requirement; provided, that no further payment shall be made into
the Reserve Account when there ghall have been deposited therein,
and as long as there shall remain on deposit, an amount equal to
the Reserve Account Requirement. Once the Reserve Account has been
funded with an amount equal to the Reserve Account Requirement the
Town shall next remit to the Commission for deposit in the Reserve
Account an amount egual to any deficiency of the Reserve Account
Requirement. Any withdrawals from the Reserve Account which result
in a reduction in the balance of the Reserve Account to below the
Reserve Account Requirement shall be subsequently restored from the
first Net Revenues available after all required payments prescribed
above have been made in full.

{5) Moneys in the Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Bonds as the
same shall become due. Moneys 1in the Reserve Account in the
Sinking Fund shall be used only for the purpose of paying principal
of or interest on the Bonds, as the same shall come due, when other
moneys in the Sinking Fund are insufficient therefor, and for no
other purpose. All investment earnings on moneys in the Sinking
Fund and the Reserve Account shall be transferred, not less than
cnce each year to the Bond Construction Trust Fund prior -to
completion of the Project and thereafter to the Revenue Fund.

(6} The Town shall not be reguired to make any further
payments into the Sinking Fund or into the Reserve Account therein
when the aggregate amount of funds in said Sinking Fund and said
Reserve Account is at least equal to the aggregate principal amount
cf and interest to come due on the Bonds issued pursuant to this
Ordinance then Outstanding.

(7) From the moneys remaining in the Revenue Fund, the
Town shall next, on the first day of each month, commencing with
the month succeeding the first full calendar month after completion
of the Project deposit in the Renewal and Replacement Fund a sum
equal to two and one-half percent (2 1/2%) of the Gross Revenues
each month, exclusive of payments for account of the Reserve
Account in the Sinking Fund. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the
Town or of the Depository Bank and shall be invested and reinvested
in accordance with Article VIII hereof. Withdrawals and
disbursements may be made f£rom the Renewal and Replacement Fund for
replacements, enlargements, emergency repairs, improvements and
extensions to the System; provided, that any deficiency occurring
in the Reserve Account shall be promptly eliminated with moneys
from the Renewal and Replacement Fund.
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B. (1) As and when additional Bonds ranking on a
parity with the Bonds are issued, provision shall be made for
additional payments in said Sinking Fund sufficient to pay the
interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the Reserve
Account in an amount equal to the Reserve Requirement.

{2) The Commission is hereby designated as the
fiscal agent for the administration of the Sinking Fund created
hereunder, and all amounts required for said Sinking Fund shall be
remitted to the Commission from the Revenue Fund by the Town at the
times provided herein.

(3} The payments into the Sinking Fund shall be made
on the first day of each month, except that when the first day of
any month shall be a Sunday or legal holiday then such payments
shall be made on the next succeeding business day, and all such
payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof
consistent with the provisions of this Ordinance.

C. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amount required
to be so transferred and retained and paid into the Sinking Fund,
including' the Reserve Account therein and the Renewal and
Replacement Fund during the following month or such longer period
shall be required by the Act, such excess shall be considered as
surplus revenues and may be used for any lawful purpose of the
System.

D. The Town shall remit from the Revenue Fund to the
Commission, the applicable Registrar, Depository Bank or Paying
Agent, on such dates as the Commission, the Registrar, Depository
Bank or the Paying Agent, as the case may be, shall regquire, such
additional sums as shall be necessary to pay the charges, fees and
expenses of the Depository Bank, the Commission, the Registrar and
the Paying Agent.

E. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the law of the State for the Revenue Fund
and the Renewal and Replacement Fund.

F. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would
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otherwise be reguired to be made into the funds and accounts on the
subsequent payment dates.

G. All remittances made by the Town to the Commission
shall clearly identify the fund or account into which each amount
is to be deposited. '

H. The Gross Revenues of the System shall only be used
for purposes of the System.
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ARTICLE V

APPLICATION OF BOND PROCEEDS

Section 5.01. Application of Original Bond Proceeds.
From the moneys received from time to time from the sale of any or
all of the Original Bonds, the following amounts shall be deposited
as set forth below:

A. If required by the Supplemental Resolution the
amount of the proceeds which shall be at least sufficient to pay
interest on the Original Bonds for the period specified in the
Supplemental Resolution shall be deposited in the Sinking Fund with
the Commission; provided, that such period may not extend beyond
the date which is (6) six months after the estimated date of
completion of construction of the Project.

B. If required by the Supplemental Resolution, the
amount of the proceeds which shall be at least sufficient to fund
the Reserve Account Requirement shall be deposited in the Reserve
Account with the Commission; provided, that such amount shall not
exceed ten percent (10%) of the proceeds of the Original Bonds.

C. The remaining monies derived from the sale of the
Original Bonds shall be deposited by the Town in the BRBond
Construction Trust Fund and applied to the Costs of the Project,
including but not limited to payment of the cost of issuance.

Section 5.02. Bond Construction Trust Fund.

The Bond Construction Trust Fund shall be kept separate
and apart from all other funds of the Town and used and applied by
the Town solely for the payment of the Costs of Project which
include but are not limited to the cost of the issuance of the
Original Bonds as well as construction of the Project, as more
fully set forth in Section 1.03(H), and for no other purposes
whatsoever. Unless invested in Qualified Investments, the moneys
in said fund shall be secured at all times by the deposit in such
bank, as security, of direct obligations of the United States of
America having a fair market value at least equal to the balance in
said fund in excess of the amount insured by the FDIC. Any moneys
not needed immediately for said purposes shall be invested in
Qualified Investments having maturities so as to enable the moneys
to be available as deemed necessary by the Consulting Engineers and
otherwise in accordance Article VIII hereof. If for any reason
such proceeds, or any part thereof, are not necessary for, or are
not applied to, such purposes, then such unapplied proceeds, unless
otherwise provided for in the Loan Agreement, (i) may be used for
other capital construction or acguisition needs of the System
during the period of three years of the issuance of the Bonds; (ii)
thereafter, shall be used to make up any deficiency in the Reserve
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Account or to fund the Reserve Account at the reguirement therefor;
and (iii) if the reserve account is fully funded and no
deficiencies exist, shall be deposited by the Town in escrow with
an escrow trustee and used to redeem Original Bonds at the first
redemption date and, prior to, to pay the principal of the Original
Bonds by depositing into Sinking Fund, an amount which bears the
same ratio to the principal coming due in that year as the excess
proceeds bore to the initial aggregate principal amount of the
Original Bonds. All such proceeds shall constitute a trust fund
for such purposes, and there is hereby created a lien upon such
meneys until so applied in favor of the Owners of the Original
Bonds.

Expenditures or disbursements by the Depository Bank from
said Bond Construction Trust Fund, except for legal, fiscal and
engineering expenses and expenses in connection with the issuance
and sale of the Bonds and repayment to the Authority of any Step I
or Step IT loans, shall be made only after such expenditures or
disbursements shall have been approved in writing by the Sanitary
Board and the Consulting Engineers.

After completion of the Project, as certified by the
Consulting Engineers, and all Costs have been paid, the Depository
Bank shall transfer any moneys remaining in the Bond Comnstruction
Trust Fund to the Bond Reserve Account, and when fully funded,
shall return such remaining moneys to the Issuer for deposit in the
Revenue Fund; provided that, in no event shall more than 10% of the
proceeds of the Bonds be deposited in the Bond Reserve Account and
any balance in excess of said amounts shall be returned to the
Issuer for deposit in the Revenue Fund. The Issuer shall
thereafter, apply such moneys in full, first to the next ensuing
interest payments due on the Bonds and thereafter to the next
ensuing principal payments due thereon.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE TOWN

Section 6.01. General Covenants of the Town. All the
covenants, agreements and provisions of this Ordinance shall be and
constitute valid and legally binding covenants of the Town and
shall be enforceable in any court of competent jurisdiction by any
Registered Owner or Registered Owners of the Original Bonds. 1In
addition to the other covenants, agreements and provisionsg of this
Ordinance, the Town hereby covenants and agrees with the Registered
Owners of the Bonds as hereinafter provided in this Article VI.
All such covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of the Bonds or the
interest thereon is Outstanding and unpaid.

Section 6.02. Bonds Not To Be Indebtedneas of the Town.
The Bonds shall not be nor constitute an indebtedness of the Town
within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the
Net Revenues of the System, as herein provided or from the Grant
Receipts, as herein provided, or from the net proceeds of the
Original Bonds, as herein provided. No Registered Owner or
Registered Owners of any Bonds issued hereunder shall ever have the
right to compel the exercise of the taxing power of the Town to pay
said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of all of the Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System.
The Net Revenues derived from the System, in an amount sufficient
to pay the principal of and interest on the Bonds herein
authorized, and to make the payments into the Sinking Fund,
including the Reserve Account therein, and all other payments
provided for in this Ordinance, are hereby irrevocably pledged in
the manner provided in this Ordinance, to the payment of the
principal of and interest on the Bonds herein authorized as the
same become due, and for the other purposes provided in this
Crdinance.

Section 6.04. Rates. Prior to the issuance of the
Original Bonds, eguitable rates or charges for the use of and
service rendered by the System will be established all in the
manner and form required by law, and copies of such rates and
charges so established will be continuously on file in the office
of the Recorder, each of which copies will be open to inspection by
all interested parties. The rates and charges shall be effective
as prescribed by the rules and regulations of the PSC. The
schedule of rates and charges shall at all times be adegquate to
produce Gross Revenues from the System sufficient to pay the
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Operating Expenses of the System and to make the prescribed
payments into the funds and accounts created hereunder. Such
schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure full and
continuous performance of this c¢ovenant, with a margin for
contingencies and temporary unanticipated reduction in income and
revenues, the Town hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient
(i) to provide for all reasonable Operating Expenses of the System,
and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year to pay the principal of and
interest on the Original Bonds and all other obligations secured by
or payable from the revenues of the System prior to or on a parity
with the Original Bonds; provided, however, in the event that an
amount at least equal to or in excess of the Reserve Account
Requirement is on deposit in the Reserve Account, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such balance each year need only equal
at least 110% of the maximum amount reguired in any year for
payment of principal of and interest on the Original Bonds and any
such prior or parity obligations.

Section 6.05. Completion, Operation and Maintenance.

The Town will expeditiously complete the Project in accordance with
the plans and specifications prepared by the Consulting Engineers
and will maintain the System in good condition and will operate the
same as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and for
renewal, repair and replacement as may be proper for the economical
operation and maintenance thereof from the revenues of the System
in the manner provided in this Ordinance.

Section 6.06. Sale of the System. The System may be
sold, mortgaged, leased, or otherwise disposed of only as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient fully to pay or redeem at or prior to
maturity all the Bonds Outstanding. The proceeds from such sale,
mortgage, lease or other disposition of the System shall
immediately be remitted to the Commission for deposit in the
Sinking Fund, and the Town shall direct the Commission to apply
such proceeds to the payment of principal and any interest at
maturity of the Bonds about to mature and to the redemption prior
to maturity, at the earliest date permitted hereby and at the
redemption price, of all other Outstanding Bonds. Any balance
remaining after the redemption or payment of all the Bonds and
interest thereon shall be remitted to the Town by the Commission
unless necessary for the payment of other cobligations of the Town
payable out of the revenues of the System.

The foregoing provision notwithstanding, the Town shall
have and hereby reserves the right to sell, lease or otherwise
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dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor is not in excess of
$10,000, the Town shall first, in writing, determine that such
property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and the Council may
then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other
disposition of said property shall be in excess of $10,000 but not
in excess of $50,000, the Council shall first, in writing,
determine with the written approval of the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and the
Council may then, if it be advised, by resolution duly adopted,
approve and concur in such finding and authorize such sale, lease
or other disposition of such property upon public bidding. The
proceeds derived from any such sale, lease or other disposition of
such property, in excess of $10,000 and not in excess of $50,000,
shall be remitted by the Town to the Commission for deposit in the
Sinking Fund and shall be applied only to the redemption or
purchase, at prices not greater than the redemption price or, if
not redeemable, par, of Bonds of the last maturities then
Outstanding (upon receipt of approval of the Original Bonds
Purchaser, if needed) or, otherwise to the Renewal and Replacement
Fund. Such payments of such proceeds in the Sinking Fund or the
Renewal and Replacement Fund shall not reduce the amount required
to be paid into said funds by other provisions of this Ordinance.

No sale, lease, or other disposition of the properties of
the System shall be made by the Town if the proceeds to be derived
therefrom shall be in excess of $50,000 and insufficient to pay or
redeem prior to maturity all the Bonds then Outstanding; provided,
the prior approval and consent in writing of the Registered Owners,
or their duly authorized representatives, of sixty-six and
two-thirds percent (66-2/3%) in amount of the Bonds then
Outstanding may be obtained for such purpose. The Town shall
prepare the form of such approval and consent for execution by the
then Registered Owners of the Bonds for the disposition of the
proceeds of the sale, lease or other disposition of such properties
of the System.

Section 6.07. Issuance of Other Obligations Pavable out
of Revenues and General Covenant Against Encumbrances. The Town
shall not issue any other obligations whatsoever, except Parity
Bonds provided for in Section 6.08 hereof, payable from the revenue
of the System which rank prior to, or equally, as to lien on and
source of and security for payment from such revenues with the
Bonds; provided, however that Parity Bonds may be issued as
provided for Section 6.08. All obligations hereafter issued by the

-33-



Town payable from the revenues of the System, except such Parity
Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security
for payment from such revenues and in all other respects, to the
Bonds to the extent such are Outstanding; provided, that no such
subordinate obligations shall be issued unless all payments
required to be made into the Reserve Account and the Renewal and
Replacement Fund at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Town shall not create, or
cause or permit to be created any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or, except
with respect to Parity Bonds, being on a parity with the respective
liens of the Bonds, and the interest thereon, upon any of the
income revenues of the System pledged for payment of the Bonds and
the interest thereon in this Ordinance or upon the System or a new
part thereof.

Section 6.08. Parity Bonds. No Parity Bonds payable out
of the revenues of the System shall be issued after the issuance of
any Bonds pursuant hereto, except under the conditions and in the
manner herein provided.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition
of extensions, improvements and betterments and to the System or
refunding one or more series of Bonds issued hereunder or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Recorder a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided,
from the System during any twelve (12) consecutive months within
the eighteen (18) months immediately preceding the date of the
actual issuance of such Parity Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the three
(3) succeeding years after the completion of the improvements to be
financed by such Parity Bonds, shall not be less than one hundred
and fifteen percent (115%) of the maximum debt service in any
succeeding year on the following:

(A) The Bonds then Outstanding;

(B) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Ordinance then Cutstanding; and

(C) The Parity Bonds then proposed to be issued.

-34-




The "estimated average increased annual Net Revenues to
be received in each of the three (3) succeeding years," as that
term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be
derived from any increase in rates enacted by the Town, the time
for appeal of which shall have expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Consulting Engineers, which shall
be filed in the office of the Recorder prior to the issuance of
such Parity Bonds.

The Net Revenues actually derived from the System during
the twelve (12) consecutive month period hereinabove referred to
may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the
Consulting Engineers and the said Independent Certified Public
Accountants, as stated in a certificate jointly made and signed by
the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rateg, rentals, fees and
charges for the System enacted by the Town, the time for appeal of
which shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Town shall have entered into written contractsg
for the immediate acquisition or construction of such extensions,
improvements and betterments to the System which are to be financed
by such Parity Bonds.

All the covenants and other provisions of this Ordinance
{except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the
Owners of the Bonds and the Owners of any Parity Bonds subsequently
issued from time to time within the limitations of and in
compliance with this Section. All the Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to
thelir respective liens on the revenues of the System, and their
respective source of and security for payment from said revenues,
without preference of any one Bond over any other. The Town shall
comply fully with all the increased payments into the various funds
created in this Ordinance required for and on account of such
Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued the lien of
which on the revenues of the System is subject to the prior and
superior lien of the Outstanding Bonds on such revenues. The Town
shall not issue any obligations whatsoever payable from the
revenues of the System, or any part thereof, which rank prior to
Oor, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for
payment from such revenues, with the Bonds.
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Parity Bonds shall not be issued at any time, however,
unless all the payments into the respective funds and accounts
provided for in this Ordinance on account of the Bonds then
Outstanding, and any other payments provided for in this Ordinance,
shall have been made in full as required to the date of delivery of
the Parity Bonds.

\

Notwithstanding the foregoing, the Town may issue Parity
Bonds without compliance with any of the conditions set forth in
Section 6.08 of this Ordinance for the purpose of refunding prior
to maturity any issues or series of the Bonds, provided that the
annual debt service required on account of the refunding Bonds and
the Bonds which are not refunded shall not be greater in any year
in which the Bonds not refunded and the refunding Bonds are to be
Outstanding than the annual debt service required in such year if
the Bonds to be refunded were not so refunded.

With the written consent in advance of the Original Bonds
Purchaser and anything to the contrary in Section 6.07 and in this
Section 6.08 notwithstanding, Parity Bonds may be authorized and
issued by the Town pursuant to a Supplemental Resolution solely to
complete the Project as described in the Town’s Program application
to the Original Bonds Purchaser and in accordance with the plans
and specifications, in the event that the Bonds should be
insufficient, together with other funds lawfully available
therefor, to pay all costs of acquisition and construction of the
Project; provided, however, that, prior to the issuance of such
Parity Bonds and under the provisions of this paragraph, the
Consulting Engineers shall file with the Recorder a certificate to
the effect that additional funds are necessary for such purpose.
All such Parity Bonds authorized and issued under the provisions of
this paragraph shall be limited to the aggregate principal amount
required to make up any deficiency in funds for payment of the
construction costs to complete the Project, and the maturities of
any such Parity Bonds shall be in years and amounts suggested by
the Original Bonds Purchaser.

Section 6.09. Books and Records. The Town will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Town in which
compiete and correct entries shall be made of all transactions
relating to the System, and any Registered Owner of a Bond or Bonds
issued and authorized pursuant to this Ordinance shall have the
right at all reascnable times to inspect the System and all parts
thereof, and all records, accounts and data of the Town relating
thereto.

The accounting system for the System shall follow
generally accepted accounting practices to the extent allowed by
the uniform system of accounts promulgated by the PSC. Separate
control accounting records shall be maintained by the Town.
Subsidiary records as may be required shall be kept in the manner,
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on the forms, books, and other bookkeeping records as prescribed by
the Town. The Town shall prescribe and institute the mannsr by
which subsidiary records of the accounting system which may be
installed remote from the direct supervision of the Town shall be
reported to such agent of the Town as the Council of the Town shall
direct. -

The Town shall file with the Consulting Engineers and the
Original Bonds Purchaser, and shall mail in each year to any
Registered Owner of Bonds requesting the same, an annual report
containing the following:

A, A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System.

B. A balance sheet statement showing all deposits in
all the funds and accounts provided for in this Ordinance with
respect to said Bonds and the status of all said funds and
accounts.

C. A statement of all new debt issued by the Town which
is secured by a lien on the Net Revenues or Surplus Revenues of the
Systen.

The Town shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail the report
of said Independent Certified Public Accountant to the Authority
and, upon request, to any Registered Owner or Registered Owners of
the Bonds. The report of said audit shall include a statement that
the Town is in compliance with the terms and provisions of the Loan
Agreement and this Ordinance.

Section 6.10. Operating Budget. The Town shall
annually, at least forty-five (45) days preceding the beginning of
each Fiscal Year, prepare and adopt by resolution a detailed
balanced budget of the estimated revenues and expenditures for
operation and maintenance of the System during the succeeding
Fiscal Year and shall submit a copy of such budget to the Authority
within thirty (30) days of adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and
no such increased expenditures shall be made until the Council
shall have approved such finding and recommendation by a resolution
duly adopted. No increased expenditures in excess of ten percent
(10%) of the amount of such budget shall be made except upon
further certificate of the Consulting Engineers that such increased
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expenditures are necessary for the continued operation of the
System. The Town shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and
maintenance to the Original Bonds Purchaser and to any Registered
Owner of any Bond, as the case may be, who requests in writing that
copies of all such budgets and resolutions be furnished him or her,
and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of
the System at all reasonable times to any Registered Owner of any
Bond, as the case may be, or anyone acting for and in behalf of
such Registered Owner.

Section 6.11. Services Rendered to the Town. The Town

will not render or cause to be rendered any free services of any
nature by its System; and, in the event the Town or any department,
agency, instrumentality, officer or employee of the Town shall
avail itself or themselves of the facilities or services provided
by the System or any part thereof, the same rates, fees or charges
appiicable to other customers receiving like services under similar
circumstances shall be charged the Town and any such department,
agency, instrumentality, officer or employee. Such charges shall
be paid as they accrue, and the Town shall transfer from its
general funds sufficient sums to pay such charges for service to
any of its departments or properties. The revenues so received
shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner
as other revenues derived from such operation of the System.

- Section 6.12. Enforcement of Collections. The Town will
diligently enforce and collect all fees, rentals, or other charges
for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent, to
the full extent permitted or authorized by the laws of the State,
and the rules and regulations of the PSC. All such rates and
charges, if not paid when due, shall become a lien on the premises
served by the System.

Whenever any rates, rentals or charges for the services
and facilities of the System, shall remain unpaid for a period of
thirty (30) days after the same shall become due and payable, the
property and owner therecof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates
and charges are fully paid.

The Town further covenants and agrees that it will, to
the full extent permitted by law, and the rules and regulations
promulgated by the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Town owns a water
facility (the "Water System"), the Water System to all users of the
System delinquent in payment of charges for the services of the
System and will not restore such services of either system until
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all delinquent charges for the services of the System have been
paid in full or, if the water system is not owned by the Town, the
Town will enter into a similar termination agreement with the
provider of such water. '

Section 6.13. Insurance. The Town will carry such
insurance and in such amounts as is customarily carried with
respect to works and properties similar to the System, with a
reputable insurance carrier or carriers, against loss or damage by
fire, explosion, hurricane, earthquake, cyclone, occupancy or other
hazards and risks. The Town will require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority, so long as the Authority is the Owner of the Original
Bonds. The Town will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance
(fire and extended coverage) to protect the interests of the Town,
the Authority, the prime contractor and all subcontractors as their
interests may appear, in accordance with the Loan Agreement during
congtruction of the Project in the full insurable value thereof.
In time of war, the Town shall also carry in said amount such
insurance as may be available against loss or damage by the risks
and hazards of war. The proceeds of all such insurance policies
shall be disposed of as provided in this Ordinance and otherwise
shall be placed in the Renewal and Replacement Fund and used only
for the repair and restoration of the damaged or destroyed
properties or for the other purposes provided herein for said
Renewal and Replacement Fund. The Town will also carry liability
insurance for damage or injury to persons or property in amounts
adequate for such purposes and customarily carried with respect to
works and properties similar to the System., The Town shall carry
such other insurance as is required by the Authority, including but
not limited to flood insurance and business interruption insurance,
to the extent available at reasonable cost to the Town.

Section 6.14. No Competing Franchise. To the extent

allowable by law, the Town will not grant or cause, consent to or
allow the granting of any franchise or permit to any person, firm,
corporation or body, or agency or instrumentality, for the
providing of any services which would compete with services
provided by the System.

Section 6.15. (Connections. To the extent authorized by
the laws of the State and the rules and regulations of the PsC,
prospective users of the System shall be required to connect
thereto.

Section 6.16. Public Purpose Bondg. The Town shall use
the Bond proceeds solely for the Project and as otherwise set forth
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herein, and the Project will be solely operated as a public purpose
and as a local governmental activity of the Town.

Section €.17. Private Activity Bond Covenant. The Town
shall not permit at any time or times any of the proceeds of the
Bonds or any other funds of the Town to be used directly or
indirectly in a manner which would result in the exclusion of the
Bonds from the treatment afforded by Section 103(a) of the Code by
reason of the classification of the Bonds as ’private activity
bonds’ within the meaning of the Code. The Town will take all
actions necessary to comply with the Code in order to assure the
tax-exempt status of the Bonds.

Section 6.18. Filing Covenant. The Town will file all
statements, instruments and returns necessary to assure the
tax-exempt status of the Bonds, including, without limitation, the
information return required under Section 149 (e) of the Code.

Section 6.19. Federal GQuarantee Covenant. The Bonds, in
whole or in part, are not, and will not be, directly or indirectly,
federally guaranteed within the meaning of Section 149(b) of the
Code.

Section 6.20. Rebate Covenant. The Town is a
governmental unit with general taxing powers to finance operations
of or facilities of the nature of the System as covenanted pursuant
to Sections 6.16 and 6.17, the Original Bonds are not private
activity bonds within the meaning of the Code, and 95% or more than
the net proceeds (as filed with respect to Code) of the Original
Bonds will be used for local governmental activities of the Town.
The Town and all subordinate entities reasonably expect to issue
less than $5,000,000 in aggregate principal amount of tax-exempt
bonds (other than private activity bonds) during the calendar year,
being 1994, in which the Original Bonds, if any, are to be issued.
Therefore, the Town believes that it is excepted from the rebate
requirements of Section 148(f) of the Code. Notwithstanding the
foregoing, if the Town is in fact subject to such rebate
requirement, the Town hereby covenants to rebate to the United
States the amounts required by the Code and to take all steps
necessary to make such rebates. In the event the Town fails to
make such rebates as required, the Town shall pay any and all
penalties and obtain a waiver from the Internal Revenue Service in
order to maintain the tax-exempt status of the interest on the
Bonds.

Section 6.21. Further Actions. The Town will take any
and all actions that may be required of it (including, without
limitation, those deemed necessary by the Authority) so that the
interest on the Bonds will be and remain excludable from gross
income for federal income tax purposes, and will not take any
actions or fail to take any actions (including, without limitation,
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those deemed necessary by the Authority), the result of which would
adversely affect such exclusion.

Section 6.22. Covenant to Amend Ordipance. The Town
retains the right to make any amendments, insertions or deletions
by Supplemental Resolutions of this Ordinance as the Town deems
desirable or necessary prior to the issuance of the Bonds,
including but not limited to amendments, insertions or deletions to
comply with the Code. Notwithstanding the provisions of Section
12.01 hereof, the Town shall without consent of the Registered
Owners of the Bonds, amend or supplement this Ordinance by
resolutions supplemental hereto or any amendatory ordinance to
comply with the Code if such amendment or supplement is necessary
to preserve the tax-exempt status of the Bonds. The Council of the
Town hereby retains the specific authority to amend this Ordinance
or supplement it by resolution to comply with the Code. 1In its
determination to amend or supplement this Ordinance, the Council of
the Town may rely on the opinion of a nationally recognized bond
counsel.

The Town also retains the right to make any amendments,
insertions or deletions by Supplemental Resolution of this
Ordinance as the Town deems necessary prior to the issuance of the
Bonds to meet the reguirements of the Original Bonds Purchaser.
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ARTICLE VII

DEFAULTS AND REMEDIES

Section 7.01. Events of Default. A. Each of the
following events shall constitute an "Event of Default" with
respect to the Bonds:

(A) If default occurs in the due and punctual payment of
the principal of or interest on any Bonds;

(B) If default occurs in the Town's observance of any of
the covenants, agreements or conditions on its part relating
to the Bonds set forth in this Ordinance the Supplemental
Resolution or in the Bonds and such default shall have
continued for a period of 30 days after the Town shall have
been given written notice of such default by the Depository
Bank holding any fund or account hereunder or a Registered
Owner of a Bond; or

(C} If the Town files a petition seeking reorganization
Or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Section 7.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or her rights and in particular
{1} bring suit for any unpaid principal or interest then due, (ii)
by mandamus or other appropriate proceeding enforce all rights of
such Registered Owners including the right to require the Town to
perform its duties under the Act and this Ordinance relating
thereto, including but not limited to the making and collection of
sufficient rates of changes for services rendered by the System
(iii) bring suit upon the Bonds, (iv) by action at law or bill in
equity require the Town to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the
ordinance with respect to the Bonds, or the rights of such
Registered Owners.

. Section 7.03. Appointment of Receiver. Any Registered

Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Town under this Ordinance and the Act,
including the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues
therefrom and the application thereof and performing any
construction necessary for the System. If there be any default in
the payment of interest on any Bonds when the same shall become
due, or in the payment of the principal of any Bond or Bonds either
at the sgpecified date of maturity thereof or at a date set for
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redemption thereof, or otherwise in the performance of any covenant
contained in this Ordinance other than as to such payment and such
default shall continue for a period of thirty (30} days after
written notice of the Town of such default, any Registered Owner
shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System on behalf of the Town with power
to charge rates, rentals, fees and other charges sufficient to
provide for the payment of the Bonds and any interest thereon, the
deposits into the funds and accounts herein provided and the
payment of Operating Expenses of the System and to apply such
rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Ordinance and the Act. :

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and
take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Town exercise all
the rights and powers of the Town with respect to said facilities
as the Town itself might do.

Whenever all that is due upon the Bonds issued and
authorized pursuant to this Ordinance and interest thereof and
under any covenants of this Ordinance for reserve, sinking or other
funds and upon any other obligations and interest thereon having a
charge, lien or encumbrance upon the revenues of the System, shall
have been paid and made good, and all defaults under the provisions
of this Ordinance shall have been cured and made good, possession
of the System shall be surrendered to the Town upon the entry of an
order of the court to that effect. Upon any subsequent default,
any Registered Owner of Bonds issued pursuant to this Ordinance
shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, 1in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to
enter such other and further orders and decrees as such court may
deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Town and for the joint
protection and benefit of the Town and Registered Owners of Bonds
issued pursuant to this Ordinance. Such receiver shall have no
power to sell, assign, mortgage or otherwise dispose of any assets
of any kind or character belonging or pertaining to the System, but
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the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of
the protection of both the Town and Registered Owners, and the
curing and making good of any default under the provisions of this
Ordinance, and the title to and ownership of said System shall
remain in the Town, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to
sell, mortgage, or otherwise dispose of any assets of the Systems.
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ARTICLE VIIT

INVESTMENTS; NON-ARBITRAGE

_ Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Ordinance, other than the
Revenue Fund, shall be invested and reinvested by the Commission or
the Depository Bank, as the case may be, at the direction of the
Town in any Qualified Investments to the fullest extent possible
under applicable laws, this Ordinance, the need for such moneys for
the purposes get forth herein and the specific restrictions and
provisions set forth in this Section.

Except as otherwise provided, any investment shall be
held in and at all times deemed a part of the fund or account in
which such moneys were originally held, including but not limited
to those in the Bond Construction Trust Fund, and used for the
purpose of such fund or account. The interest accruing thereon and
any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost
or then current market value, or at the redemption price thereof if
then redeemable at the option of the owner, including the value of
accrued interest and giving effect to the amortization of digcount
and investments in the "consolidated fund" of the West Virginia
Board of Investments shall be valued at par. The Commission or the
Depository Bank, as the case may be, shall sell and reduce to cash
a sufficient amount of such investments whenever the cash balance
in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such
ligquidation. The Depository Bank shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any account is insufficient to make the payments required from such
fund or account, regardless of the loss on such ligquidation. Such
Depository Bank may make any and all investments permitted by this
Section through its own bond department and shall not be
responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

Section 8.02. Arbitrage. The Town covenants that (i) it
shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the Original Bonds which
would cause the Original Bonds to be "arbitrage bonds" within the
meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied
limitation, the timely filing of a Federal information return with
respect to the Original Bonds) g0 that the interest on the Original
Bonds will be and remain excluded from gross income for Federal
income tax purposes, and will not take any actions which would
adversely affect such exclusion.
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Section 8.03. Gross Proceeds Certificate. The Town
shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and
certificate with respect thereto or, if the Town qualifies for the
small governmental issue exception to rebate, or any other
exception therefrom then the Town shall submit to the Authority a
certificate stating that it is exempt from such rebate provisions
and that no event has occurred to its knowledge during the Bond
Year which would make the Original Bonds subject to rebate. The
Town shall also furnish tco the Authority, at any time, such
additional information relating to rebate as may be reasonably
requested by the Authority, including information with respect to
earnings on all funds constituting "Gross Proceeds" of the Bonds
(as defined in the Code.)

Section 8.04. Restriction of Yield and Bond Proceeds.
The Town shall comply with the yield restriction on Bond proceeds
as set forth in Section 148 of the Code. '
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ARTICLE IX

DEFEASANCE

Section 9.01. Defeasance of Bonds. If the Town shall
pay or cause to be paid, or there shall otherwise be paid, to the
owners of all Bonds the pr1nc1pa1 thereof, and redemption premium,
if applicable, and any interest due or to become due thereon, at
the times and in the manner stipulated therein and in this
Ordinance, then, at the option of the Town expressed in an
instrument in writing approved by Town Council, and delivered to
the Paying Agent, the pledge of Net Revenues and any other moneys
and securities pledged under this Ordinance and all covenants,
agreements and other obligations of the Town to the Registered
Owners of the Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied. In such event, the Paying
Agent and the Commission shall, upon the regquest of the Town,
execute and deliver to the Town all such instruments as may be
desirable to evidence such discharge and satisfaction, and any
fiduciaries shall pay over or deliver to the Town all moneys,
securities and funds held by them pursuant to this Ordinance which
are not required for the payment of redemption.

Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay, as and when due,
the principal of and interest on the Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the
first paragraph of this section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this
gsection if in case any of said Bonds are to be redeemed on any date
prior to their maturity, the Town shall have given to the
Commission in form satisfactory to its irrevocable instructions to
publish notice of redemption on said date of such Bonds and if
there shall have been deposited with the Commission or its agents,
either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide
moneys which, together with other moneys, if any, deposited with
the Commission at the same time, shall be sufficient to pay when
due {(whether by maturity or redemption) the principal installments
and interest due and to become due on said Bonds on and prior to
the maturity or redemption dates, as applicable thereof. Neither
securities nor moneys deposited with the Commission pursuant to
this section mnor principal or interest payments on any such
securities shall be withdrawn or used for any purposes other than,
and shall be held in trust for, the payment of the principal of and
redemption premium, if applicable, on and interest on said Bonds;
provided, that any cash received from such principal or interest
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payments on such securities deposited with the Commission, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts
sufficient to pay when due the principal of and redemption premium,
if applicable, on and interest to become due on said Bonds on and
prior to such redemption date or maturity date thereof, as the case
may be, and interest earned from such reinvestments shall be paid
over to the Town, as received by the Commission, free and clear of
any trust, lien or pledge. For the purpose of this Section,
securities shall mean and include only Government Obligations and
Advance-Refunded Municipal Bonds. Also for the purposes of this
section, the Commission may act as agent.

Anything in this Ordinance to the contrary
notwithstanding, any moneys held by the Commission or any of its
agents in trust for the payment and discharge of any of the Bonds
which have become due and payable, either at their stated maturity
dates or by call for earlier redemption, if such moneys were held
by Commission at such date, or for six years after the date of
deposit of such moneys if deposited with the Commigsion after the
said date when such Bonds became due and payable, shall, at the
written request of the Town, be repaid by the Commission to the
Town, as its absolute property and free from trust, and the
Commission shall thereupon be released and discharged with respect
thereto and the Bondholders shall look only to the Town for the
payment of such Bonds; provided, however, that before being
required to make any such payment to the Town, the Commission
shall, at the expense of the Town, cause to be published at least
twice, at an interval of not less than seven days between
publications, in an Authorized Newspaper, a notice that said moneys
remain unclaimed and that, after 30 days after the date of the
first publication of such notice, the balance of such moneys then
unclaimed will be returned to the Town. '
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ARTICLE X

" MISCELLANEOUS

Section 10.01. Modification or Amendment. No material
modification or amendment of this Ordinance, or of any ordinance or
resolution amendatory or supplemental hereto that would materially
and adversely affect the respective rights of Owners of the Bonds
shall be made without the consent in writing of the Owners of
sixty-six and two-thirds percent (66 2/3%) or more in principal
amount of the Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds
or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Town to pay
such principal and interest out of the revenues of the 8ystem
without the consent of the respective Owner thereof. No amendment
or modification shall be made that would reduce the percentage of
the principal amount of Bonds required for consent to the
above-permitted amendments or modifications.

Section 10.02. Severability of Invalid Provisions. If

any section, paragraph, clause or provision of this Ordinance shall
be held invalid, such invalidity shall not affect any of the
remaining provisions of this Ordinance.

Section 10.03. Table of Contents and Headings. The
Table of Contents and headings of the articles, sections and

subsections hereof are for convenience only and shall neither
control nor affect in any way the meaning or construction of any of
the provisions hereof.

Section 10.04. Repeal of Conflicting Ordinances. All

ordinances, resolutions and orders, or parts thereof, in conflict
with this Ordinance are, to the extent of such conflict, repealed.

~Section 10.05. Covenant of Due Procedure. The Town
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to
and in the final enactment and passage of this Ordinance do exist,
have happened, have been performed and have been taken in regular
and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of
Council of the Town were at all times when any actions in
connection with this Ordinance occurred, and are, duly in office
and duly qualified for such office.

Section 10.06. Effective Date. This Ordinance shall

take effect after notice and public hearing hereon in accordance
with the Act,
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EXHIBIT A

The Project consists of construction of collector sewers
to serve the unsewered portions of Kellys Creek and other areas of
the Town, interceptor sewers to separate portions of the
combination sewer system decreasing the flooding of combined
sewerage, a pump station and force main to convey 188,000 pgd or
less to the Chelyan Public Service District (the "District") for
treatment, participation in the cost of the District’s treatment
plant upgrade - all work to be performed while existing customer
service is maintained - all in accordance with WVDNR Consent Decree
Action #88-C-611 and necessary appurtenances thereto.
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. CERTIFICATE No: L 0532 - Sep 18, 1986 PAGE 2 OF 3
TOWN OF CEDAR GROVE 3

SPECIAL LIMITS.

The auteo physical damage 1limit is the actual cash value of each vehicle
subject to a deductible of $500 for private passenger vehicles or 41,000
for other vehicle types including mobile equipment. &
DEFENSE COSTS,

Defense costs are in addition to the each occurrence l1imit of liabilify,

NOTICE OF CLAIM

,  All notice of claim should be sent to:

Claim Managenr

West virginia Board of Risk and Insurance Management
4501 Maccorkie Avenue S.W.

308 Ghannam's Bullding

sSouth charleston, wWest virginia 25309

(304) T66-26466, (B00) 34B-4669 FAX: (304) T766-2653

OTHER PROVISIONS
SUBJECT TO POLICY TERMS.

1" The insurance evidenced by this Certificate is subject to all of the "'?f.
- tapms, conditions, exclusions and definitions in the policies.

OTHER INSUREDS.

The members of the governing body of the Additional Insured named above,
its elected or appointed officlals, executive cofficers, directors,
commissioners, board members, volunteer workers, student teachers, and
emplovees are also insureds under the policies while acting within the
scope of their duties as such.

STATUTORY IMMUNITIES.

| It is a condition precedent of coveragé under the peolicies that the _
Additional Insured does not walve any statutory or commeon law immunity
conferred upon it.

EXCESS COVERAGE.

If the Additional Insured has other primary insurance for the hazards
covered by the above policies, the coverage afforded by this certificate. '
does not apply to losses occurring before the expiration or termination
date of the other insurance except to the extent that the amount of loss|
exceeds the limit of liability of the other insurance, but then only for
an amount not exceeding the difference between $1,000,000 and the Llimit
of liability of the other insurance. :




U SRR S AP BB B e B R I
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PRIOR CLAIMS MADE COVERAGE.

i, As the insurance under this Certificate renews certain liablllty

' sovapages pravieusly insuped on a3 claims made pelisy form, ihe ;nﬁgpﬁngg
under this certificate shall apply to a claim or loss reported during
the certificate Coverage Period that occurred prior to the effective _
“date “of the Certificate if the claim or loss would have been covered by"

i . the prior claims made policy provided that the claim or loss is also

% within the scope of coverage afforded by the policy issued to the State

' of West virginia and not excluded therein. However, in no event shall

coverage apply to a claim or loss occurring pprior to the RETRO DATE, Af-

- any, stated below.

- RETRO DATE: September 18, 1986

i S L TRl

DATED: June 26, 2001

)
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STATE OF WEST VIRGINIA-(P§) | PAGE 1 OF 3 .
' MEMORANDUM OF PROPERTY INSURANCE T
PROVIDED BY
STATE BOUARD OF RISK AND INSURANCE MANAGEMENT

' NAME OF INSURED: TOWN OF CEDAR GROVE

P. 0. BOX B36
CEDAR GROVE, WV 250639

i MEMORANDUM NO: P 0532 - Sep 18, 1986
COVERAGE PERIOD: From Jul 1, 2001 T? Jul 1, 2002 12:01 E.S.T.
DEDUCTIELE: $1,000 Each Occurreﬁce

i . This memorandum presents a summary of coverage only and is subject to
the terms, conditions and exclusions of the entire policy. The policy
may be inspected at the office of The Board of Risk and Insurance

. Management, 4501 MacCorkle Avenue, 5W, South charleston, WV 25309 during

B 1ts regular business hours. Reproduction of the policy shall be at cost,.

1. AMOUNT OF COVERAGE. Subject to the limitations that follow the

: maximum amount pavable for a covered loss is %201,000,000 each
occurrence.
a. Fildelity Honest Bond. The maximum amount pavable is $2,000,000;

i _ ,
1 AR - S
‘@w o b, Money and Securities. The maximum amount payvable is $1,500,000.

B c. Vehicles and mobille equipment. The maximum amount payable is
W $7,000,000 and applies in excess of the amount recoverable

i under the physical damage coverage included in the liabllity
certificate. . .

d. Boller and Machinery. The maximum amount payable 1is &7,000,000.
2. PROPERTY COVERED.

a. All real and personal property owned by the Insured, except as
stated in item 3 below.

b. Property of others in the Insured's custody, if the Insubed is
legally responsible for the loss.

c. When resulting from damage to Insured-owned property:
(1)} The cost to recreate valuable papers and records.

‘(2) The increase in cperating expenses required to continue
operations.




" MEMORANDUM NO: P 0532 -.Sep 18, 1986 PAGE 2 OF 3
' TOWN OF CEDAR GROVE -

3., PROPERTY EXCLUDED:
a. Alrcraft.

b. Roads, bridges, tunnels, dams, guard rails, outdoor Eigns and
similar property. .

c. Buildings in the course of construction.
d. Plants and animals.
PERILS COVERED:

Coverage applies to losses from any cause, except as stated in
item E below. ‘

PERILS NOT COVERED: ' ;_
a. HNuclear contamination.

b, Wear and tear; rust, dryrot and similar degenerative caﬁses.

c. Pollution and contamination

d. Earth movement and ftlood.

o fﬁ ’ e. Failure of data processing or other equipment or machinery to
R recognize a specific date.

flﬁ. AMOUNT PAYABLE FOR COVERED LOSSES:

a. Artwork. The amount for which the item is carried on the
Insured®'s books. :

b. Vehicles and mobile equipment. The actual cash value of the
vehicle.

c. Valuable pPapers. The cost to duplicate the papers, including
the cost of research time necessary to gather required
information.

d. Extra Expense. The increase in operating expense necessérily
incurred to continue normal operations. '

I e. Income. The loss of income that would have been recelved
I had no loss occurred, less expenses that will not continue.

i ‘:. f. oOther Property. The replacement cost of the damaged or
‘ destroyved property.
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=T . DEFINITIONS:
a. Occurrence., The term "occurrencé“ means the total loss by
any peril or combination of perils insured against arising out
of a single event, .
% b, Replacement Cost., The term "replacement cost™ means the cost to
: replace or reinstate the property, or any part or parts. thereof,
| h on the same site in a condition equal to, but not SUDEPlCP to or
1 more extensive than, the condition when new.
© 8. CONDITIONS UNDER WHICH COVERAGE IS PROVIDED:
i\ a. The building and its contents must have been reponrted to the
Board. ,
b. The loss must be promptly reported to the Board on "Insurance
Loss Notice"™ form provided by the c¢laim department, and. malled
. to the location shown in item 9 below. : :
" . 9. QUESTIONS AND LOSS REPORTING:
If there are any questions or to report a loss, contact:
Claim Managenr
West virginia Board of Risk and Insurance Management
SR 4501 MacCorkle Avenue S.W.
E 300 shannam's Building
g;-_ South Charleston, West Virginia 25309
W} Phone: (304) 766-2646
L ; (800) 345-4669
ﬁ h FAX: (304) 766~-2653
i
';
g . AL
DATE: June 26, 2001 BY: (/

AUTHORIZED REPRESENTATIVE

-
N3
i
i




