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CENTURY-VOLGA PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF CENTURY-VOLGA PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$377,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2003 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALIL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF CENTURY-VOLGA PUBLIC SERVICE DISTRICT:

ARTICLE |

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. . Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Century-Volga Public Service
District (the "Issuer") is a public corporation, public service district and poiitical subdivision
of the State of West Virginia in Barbour County of said State, duly created pursuant to the
Act by The County Commission of Barbour County.

Section 1.02. Findings and Determinations. It is hereby found,

determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
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service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of approximately
76,000 linear feet of waterlines and two pressure reducing stations to serve approximately
133 customers, and all necessary appurtenant facilities (the "Project”), particularly described
in and according to the plans and specifications prepared by the Consulting Engineer and
heretofore filed in the office of the Secretary of the Public Service Board (the "Governing
Body") of the Issuer. The existing waterworks facilities of the Issuer, together with the
Project and any further additions, improvements or extensions thereto, are herein called the
"System.” The acquisition and construction of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and are ordered for the purpose
of meeting and serving public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,901,000, of which $377,000 will be obtained from the proceeds of sale of the
Bonds herein authorized, $789,000 will be obtained from an initial grant from the Purchaser,
$196 will be obtained from a subsequent grant from the Purchaser and $539,000 will be
obtained from a grant from the Appalachian Regional Commission.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2003 A (United States Department of Agriculture), in the aggregate principal amount
of $377,000 (the "Series 2003 A Bonds"), to finance a portion of the cost of such acquisition
and construction in the manner hereinafier provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2003 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction
of the properties and the placement of same in operation; provided that, reimbursement to the
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Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs
of the Project by the Issuer shall be deemed costs of the Project.

F.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There is outstanding an obligation of the Issuer which will rank on a
parity with the Series 2003 A Bond as to liens, pledge and source of and security for
payment, being the Water Refunding Revenue Bond, Series 1998 A, dated
December 18, 1998, issued in the original aggregate principal amount of $173,800 (the
"Series 1998 A Bond") and the Water Revenue Bond, Series 1998 B, dated December 18,
1998, issued in the original aggregate principal amount of $1,150,000 (the “Series 1998 B
Bond”). The Series 1998 A Bond and Series 1998 B Bond are hereinafter collectively
referred to as the “Prior Bonds”. Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2003 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated
June 27, 2001, and all amendments thereto, if any (collectively, the "Letter of Conditions .

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2003 A Bonds, or will have so complied prior to issuance of the Series 2003 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2003 A Bonds by those who shall be the Registered Owner of

the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be
and shall constitate a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shail be for the
benefit, protection and security of the Registered Owner of the Series 2003 A Bonds.
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Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar” means the Issuer, which shail usually so act by its Secretary.

"Bonds" means, collectively, the Series 2003 A Bonds and the Prior Bonds.

"Chairman” means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Commission, formerly
known as the State Sinking Fund Commission, or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means Hornor Brothers Engineers, Clarksburg, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the Systern.

"Depository Bank” means Barbour County Bank, Philippi, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns. :

"Facilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.
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"Grants" meaus, collectively, all grants committed for the Project.
"Herein" or "herein" means in this Bond Legislation.

"Issuer,” "Borrower” or "District” means Century-Volga Public Service
District, a public service district, a public corporation and a political subdivision of the State
of West Virginia, in Barbour County, West Virginia, and includes the Governing Body.

“Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated June 27, 2001, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Series 2003 A Bonds in the then
current or any succeeding year.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

. "Operating Expenses" means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated
above for the current year as working capital, and language herein requiring payment of
Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 1998 A Bonds and the Series 1998
B Bonds, as more fully defined in Section 1.02(G).

"Prior Resolutions” means, collectively, the resolutions of the Issuer,
respectively adopted authorizing the issuance of the Prior Bonds.

"Project” shall have the meaning stated in Section 1.02B above.
"Purchaser” or "Government" means United States Department of Agriculture,

Rural Utilities -Service, and any successor thereof, acting for and on behalf of the
United States of America.
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"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(a)  Government Obligations;

(b}  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks: Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase égreements, fully secured by
mnvestments of the types described in paragraphs (a) through (e)
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above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

§)] Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registered Owners," "Bondholders,” "Holders of the Bonds" or any similar
term means any person who shall be the registered owner of the Bonds.

"Resolutions” means, collectively, the Prior Resolutions and the Rond
Legislation.

"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices, ‘ '

"Secretary” means the Secretary of the Governing Body.
"Series 2003 A Bonds" means the Water Revenue Bonds, Series 2003 A (United

States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.
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"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shail include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acaquisition_and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $1,901,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2003 A Bonds hereby authorized shall be
applied as provided in Article IV hereof. .
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2003 A Bonds of the Issuer, to be known as
"Water Revenue Bonds, Series 2003 A (United States Department of Agriculture)"”, are
hereby authorized to be issued in the principal amount of $377,000, for the purpose of
financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2003 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof. The Series 2003 A Bonds shail bear interest from the date of
delivery, payable monthly at the rate of 4.50% per annum, and shall be sold for the par value
thereof.

The Series 2003 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2003 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2003 A Bonds, and the right to principal of and stated interest on the Series 2003 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2003 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2003 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2003 A Bonds shall be permitied to be
made after the 15th day next preceding any installment payment date on the Series 2003 A
Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2003 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2003 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2003 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2003 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each -
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2003 A Bonds shail initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2003 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2003 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2003 A Bonds shall cease to be such officer of the Issuer before
the Series 2003 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2003 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the

Series 2003 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the hoider's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2003 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2003 A Bonds shall have
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matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2003 A Bonds shall be secured forthwith by a first lien on

the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and interest
on the Series 2003 A Bonds and the Prior Bonds, and to make the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 2003 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2003 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:

CHS78056.1
12



(FORM OF BOND)

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$377,000

No. AR-1 Date:

FOR VALUE RECEIVED, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of
DOLLARS ($ ), plus interest on the unpaid principal balance at the rate of 4.50%
per anmum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $1,731, covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of

payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower ‘as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual dase as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitied by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
Or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

"~

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System™) of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar,

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted » 2003, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

1) WATER REFUNDING REVENUE BOND, SERIES 1998 A, DATED
DECEMBER 18, 1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $173,800; AND

2) ~ WATER REVENUE BOND, SERIES 1998 B, DATED DECEMBER
18, 1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,150,000.
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: IN WITNESS WHEREOF, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written. :

CENTURY-VOLGA PUBLIC SERVICE DISTRICT
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman_Public Service Board
(Title of Executive Official)

Drawer C
P. O. Box No. or Street Address)

Century-Volga, West Virginia 25831
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)

CH578056.1
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

A § (19 _$
2y § 20y $
(3 3 2D $
G 22) §
(9 (23) $
6 3 (24) §
8 25 $
® 3 (200 $
9__ % 27 _$
a3 (28) %
an $ 29§
(12> $ (30) _$
(13) % 31§
14) § (32) %
as $ (33 3%
16) _$ (34) _$
an $ (35 %
18 3 (36) $

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premiises.

Dated: ,

In the presence of:

CH578056.1
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolution);

(2)  Depreciation Reserve (established by the Prior Resolution); and

(3)  Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created with (or continued if previously established by the Prior
Resolutions) and shall be held by the Commission, separate and apart from all other funds

or accounts of the Commission and from each other:

(1)  Series 2003 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Series 2003 A Bonds shall be deposited upon receipt by the Issuer
in the Project Construction Account. The monies in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in 2 manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Monies in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2003 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

CH578056.1
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Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Svstem Revenues and Funds.

So long as any of the Series 2003 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2003 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2003 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2003 A Bonds as follows:

A.  REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the following order

- and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the
due date of payment of each installment on the Prior Bonds and
the Series 2003 A Bonds, transfer from the Revenue Fund and
remit (i) remit to the Paying Agents designated in the Prior
Bonds, the amounts required to pay the interest on and principal
of the Prior Bonds, and (ii) to the National Finance Office, the
amounts required to pay the interest on the Series 2003 A Bonds
and to amortize the principal of the Series 2003 A Bonds over the
life of the Bond issue. Al payments with respect to principal of
and interest on the Prior Bonds and the Series 2003 A Bonds shall
be made on an equal pro rata basis in accordance with the
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respective aggregate principal amounts thereof outstanding and on
a parity with each other.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit (i) to the Depository
Bank for deposit into the respective Reserve Accounts for the
Prior Bonds, the amounts required by the Prior Resolutions; and
(ii) beginning on the date specified by the Purchaser, but in any
event not later than the 24th monthly anniversary of the Closing
Date, and continuing on each monthly anniversary of the Closing
Date thereafter, transfer from the Revenue Fund and rernit to the
Commission for deposit into the Series 2003 A Bonds Reserve
Account, an amount equal to 0.4167% of the Minimum Reserve,
until the amount in the Series 2003 A Bonds Reserve Account
equals the Minimum Reserve; provided that, no further payments
shall be made into the Series 2003 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Minimum
Reserve. Monies in the Series 2003 A Bonds Reserve Account
shall be used solely to make up any deficiency for monthiy
payments of the principal of and interest on the Series 2003 A
Bonds to the National Finance Office as the same shall become
due or for prepayment of installments on the Series 2003 A
Bonds, or for mandatory prepayment of the Series 2003 A Bonds
as hereinafter provided, and for no other purpose; provided,
however, earnings from monies in the Series 2003 A Bond
Reserve Account, so long as the Series 2003 A Bonds Reserve
Requirement is on deposit and maintained therein, shall be
returned not less than once each year, by the Commission to the
Issuer, to be deposited in the Revenue Fund.

(4)  The Issuer shall next on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for the deposit in the Depreciation Reserve (i) the amounts
required by the Prior Resolutions for the Prior Bonds; (ii)
beginning on the date specified by the Purchaser, but in any event
not later than the 12th monthly anniversary of the Closing Date,
and continuing on each monthly anniversary of the Closing Date
thereafter, an amount equal to 0.4167 % of the Minimum Reserve,
until the amount in the Series 2003 A Bonds Reserve Account
equals the Minimum Reserve, and thereafter, 0.8334% of the
Minimum Reserve, so long as the Series 2003 A Bonds are
outstanding; provided, however, that in the event Revenues are
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insufficient to fund the Series 2003 A Bonds Reserve Account in
accordance with Section 4.04B above, or a withdrawal of funds
trom the Series 2003 A Bonds Reserve Account is made, payment
of Revenues into the Renewal and Replacement Fund as provided
in this Section 4.04B shall not be made, but instead Revenues
shall be applied to the replenishment of the Series 2003 A Bonds
Reserve Account until such deficiency is cured, at which time
payments into the Renewal and Replacement Fund as provided in
this Section 4.04B shall resume. Monies in the Renewal and
Replacement Fund shall be used first to make up any deficiencies
for monthly payments of interest on and principal of the Series
2003 A Bonds as the same become due, and next to restore to the
Series 2003 A Bonds Reserve Account any sum or sums
transferred therefrom. Thereafter, and provided that payments
are current and in accordance with the foregoing provisions,
monies in the Renewal and Replacement Fund may be withdrawn
by the Issuer and used for replacements, repairs, improvements
or extensions to the System.

(5)  After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the money in the Series 2003 A Bonds Reserve Account shall
be sufficient to prepay the Series 2003 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2003 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The. Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2003 A Bonds Reserve Account. The Depository
Bank is hereby redesignated as the Fiscal Agent for the Depreciation Reserve
as herein provided. All amounts required for the Series 2003 A Bonds Reserve
Account and the Depreciation Reserve will be deposited therein by the Issuer
upon transfers of funds from the Revenue Fund at the times provided herein,
together with written advice stating the amount remitted for deposit into each
such fund.

The Revenue Fund, the Series 2003 A Bonds Reserve Account and the

Depreciation Reserve shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser
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shall have a lien thereon for further securing payment of the Series 2003 A
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2003 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding. ‘

Subject to the Prior Resolutions, the Commission and the Depository
Bank, at the direction of the Issuer, shall keep the monies in the Series 2003 A
Bonds Reserve Account and the Depreciation Reserve invested and reinvested
to the fullest extent possible in accordance with applicable law, and to the
extent practicable, in Qualified Investments having maturities consonant with
the required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund”
managed by the West Virginia Investment Management Board. Any investment
shall be held in and at all times deemed a part of the fund or account in which
such monies were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Earnings from monies in the Series 2003 A Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and
maintained therein, shall be paid annually by the Commission to the Issuer and
deposited in the Revenue Fund.

C.  CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the
Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2003 A Bonds, provide evidence that there will be at least 110 bona fide
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users upon the System on completion, in full compliance with the requirements
and conditions of the Purchaser.

E.  CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shail
be necessary to pay the charges and fees of the Depository Bank or the
Commission then due.

F.  INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times
be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia.

G.  REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount
is to be deposited.

H.  GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System,

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2003 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $377,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

‘The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2003 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2003 A Bonds
shall be outstanding and unpatid, or until there shall have been set apart in the Series 2003 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2003 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2003 A Bonds.

Section 5.02. Rates. The I[ssuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series 2003 A Bonds and the Prior Bonds and sufficient to make
the payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such

purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2003 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. - Issuance of Additional Parity Bonds or Obligations. No

Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds than proposed to be issued.

No additional Parity Bonds or obligations payable out of any of the Revenues
of the System shall be issued, except with the prior written consent of the Purchaser.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2003 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts: , :

(a)  Fire, Lightning. Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon

any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion.
The Issuer wiil itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2003 A Bonds.

(c) Vehxcular Public Liability Insurance, in the event the

Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Tssuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.
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(d) Workers' Compensation Coverage for All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(e) Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time.

(g0 Provided, however, and in liew of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2003 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2003 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby
recognized and declared to be valid and binding and shall take effect immediately upon the
delivery of the Series 2003 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default":
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(a) Failure to make payment of any monthly
amortization installment upon the Series 2003 A Bonds at the date
specified for payment thereof; and

(v)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2003 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent

law.
Section 5.08. Enforcement. Upon the happening of any Event of Default

specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent Jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights; provided that prior to the Purchaser taking any action
regarding any security interest or the lien security the Series 2003 A Bonds.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise ail the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year: Budget. While the Series 2003 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
Ist day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.
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Section 5.10. Compensation of Members of Governing Body. The Issuer

hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant to Proceed and Corhplete. The Issuer hereby

covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2003 A Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Ratés and Charges; Rules. A. The

initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, eatered on May 27, 2003, Case
No. 02-1845-PWD-CN, which Final Order is incorporated herein by reference as a part
hereof.

B.  There shall not be any discrimination or differential in rates between
custorners in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for

‘in the same mannet as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F.  The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

CH578056.1
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ARTICLE VII

MISCELLANECUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2003 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2003 A Bonds, the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2003 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2003 A Bonds,
the Issuer may not defease the Series 2003 A Bonds or otherwise provide for payment thereof
by escrow or like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2003 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express

provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2003 A Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

CH578056.1
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Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and mn full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resclution shall take effect
immediately upon its adoption.

Adopted this 11th day of June, 2003,

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

By: WW

Its:  Chairman

CH578056.1
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of CENTURY-VOLGA PUBLIC SERVICE DISTRICT on the 11th day of June, 2003.

Dated: June 13, 2003.

[SEAL]
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RESOLUTION AUTHORIZING THE-REFUNDING OF AN
OUTSTANDING LOAN, DATED APRIL 10, 1993, OF
CENTURY-VOLGA PUBLIC SERVICE DISTRICT,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $173,800 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REFUNDING REVENUE BOND,
SERIES 1998 A; PROVIDING FOR THE RIGHTS AND

' REMEDIES OF AND SECURITY FOR THE HOLDER OF -
SUCH BOND; AUTHORIZING THE SALE AND PROVIDING L
FOR THE TERMS AND PROVISIONS OF SUCH BOND AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

- BE IT RESOLVED BY THE PUBLIC SERVICB BOARD OF
CENTURY-VOLGA PUBLIC SERVICE DISTRICT

. ARTICLE]
'STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section1.01. . Authority for this Resolution. This Re;soluﬁon (together with

any orders or resolutions supplemental hereto, the "Bond Legislation") is adopted pursuant

. to the provisions of Chapter 16, Article 13A of the West Vu-gnua Code of 1931, as amended
~ (the "Act"), and other apphcable provisions of law .

;ocn_on_Lm M Tt is hereby found, determined and declared that:

' A ' Ccnmry—Volga Pubhc Service District (the "Issuer”) is a pubhc service
dlstnct, public corporation and political subdivision of the State of West Virginia in Barbour
County of said State duly created pursuam to the Act by The County Commission of Barbour

Coumy 7
B." The Issuer cunenﬂy owns and qpefates a public watem_vorks system. _

C." 'The Issuer has heretofore borrowed a loan dated April 10, 1993, in the
- original aggregate principal amount of $212 ,491.86 (the "Pnor Loan"), from Belington Bank.

D. Itisin the best interest of the Issuer that the Prior Loan be currently
refunded in order to allow the Issuer to take advantage of the interest savings.
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E. It is deemed necessary for the Issuer to issue its Water Reﬁmdmg_
Revenne Bond, Series 1998 A (the "Series 1998 A Bond"), in the total aggregate principal
amount of not more than $173,800, to pay in full the entire outstanding principal of and
interest accrued on the Prior Loan, and to pay the costs of issuance thereof and related costs.

F.  Itisin the best interest of the Issuer that the Series 1998 A Bond be sold
to the Purchaser (as hereinafter defined), pursuasnt to the terms and prov:slons of the

 commitment letter of such Purchaser.

- G.. The Issuer has comphed with ail requu-ements of West Vlrglma law .
refating to authorization of the refunding of the Prior Loan and the issuance of the
Series 1998 A Bond, or will have so comphed prior to issuance of the Series’ 1998 A Bond.

' H. Therc is ommndmg an obligation of the Issuer which wﬂl rank on a
parity with the Series 1998 A Bond as to liens, pledge and source of and security for
payment, being the Water Revenue Bond, Series 1998 B (United States Departmcnt of
Agriculture), dated December 18, 1998, issued concurrently herewith in the original

-aggregate principal amount of $1,150,000 (the "Series 1998 B Bond"). Other than the
- Series 1998 B Bond, there are no other outstanding bonds or obhgauons of the Issuer which

aresecuredbyrevenuﬁorassetsoftheSystem

Section 1.03. EQ..L&gm_an_mtm Qg_g:a_ In consideration of
the acceptance of the Series 1998 A Bond by those who shall be the Registered Owner of the

‘same from time to time, this Bond Legislation shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owner, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the benefit, protccuou and security

- of f the Reg:stered Owner of the Series 1998 A Bond.

' SMQ!LLQ& D_jmgpg; ’I'he foilowmg terms shall have the followmg '
mcanmgs hetem unless the context expressly requires otherwise: ‘

: "Act" means Chapter 16, Article 13A of the West ergxma Code of 1931 as
amended and in effect on- the date of adoptxon hereof.

= Authorized Officer” means the Chairman of the Governing Body of the Issuer‘
or any tcmporary Chairman duly appomed by t.he Govermng Body

"Bondholder " "Holder,"” "Reglstered Owner" or any smnlar term whenever
used herein means the person in whose name the Bond is reglstercd '

"Bond I.cgtslanon," "Resolution” or "Bond Resolution” means this Bond -
Resolution and all orders and resolutions supplemental hereto or amendatory hereof.
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"Bond Reglstra: or "Reglstrar means the bank or other entity to be deSIgnated
as such in the Supplemental Resolutlon and its successors and assigns.

*Bonds” means, coﬂecnvely, the Serxes 1998 A Bond, the Senes 1998 B Bond
and where appropriate, any bonds on a parity therewn‘h subsequently authonzed to be issued
* hereunder or by another molunon of the Issuer

- "Business Day means any day other thana Saturday, Sunday ora day on which
nanonal banking assocmnons or West Vu'glma bankmg corporanons are authonzed by law
. to remain closed _ : , _

Chmrman meanstheChmrmanoftheGovemmgBody

"Closing Date means the date upon which there is an exchange of the
‘Series 1998 A Bond for the proceeds rcprescxmng the purchase price of the Series 1998 A .
Bond from the Purchaser. :

_ ' "Code" means the Internal Reverue Code of 1986, as amended and
- supplemented from time to time and the Regulanons thereunder.

o ' "Depository Bank" meansBarbourCoumyBank,thppl,thVugmnaa
bank or trust company which is a member of FDIC (herem defined), and its successors and

assigns.

"FDIC" means the Federal Deposzt Insurance Corporanon or any succ:ssor to
7 the functions of the FDIC.

o "Fiscal Year .means each lZ-month penod begmmng on July 1 and endmg on
. the succeedmg June 30. ‘

GovermngBody mmnsthePubthemceBoardoftheIssuer

' : "Government Obligations” means direct obligations of, or obhganons the
principal of and interest on which mguarantwd by, the United States of America.

"Herein," "hereto” and simildr words shall refer to this entire Bond Legislation.
‘ "Independent Certified Public Accountants" shall mean any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained -
by the Issuer to prepare an independent annual or special audit of the accounts of the System
‘or for any other purpose except keeping the accounts of the Syster in the normal operanon
of its business and affairs. ‘

e
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. "Investment Property” means any security (as said term is defined in

Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type

property or any residential rental property for family units which is not located within the

~ jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved

housing desegregation plan, excluding, however, obligations the interest on which is excluded

from gross income, under Section 103 of the Code, for federal i income tax purposes other
than specified private activity bonds as defined in Section 57(a)(5)(C) of the Code.

*Issuer” means Century—Volga Public Service District, a public service dzstnct
public corporation and political subdivision of the State of West Virginia, in Barbour County,
West Virginia, and, uniess the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Minimum Reserve” means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Senes 1998 B Bond in the then current
or any succeeding year

“Net Proceeds " means the face amount of Lhe Series 1998 A Bond, plus accrued
interest and premium, if any, and less original issue discount, if any. For purposes of the
Private Business Use limitations set forth herein, the term Net Proceeds shall include any
amounts resulting from the investment of proceeds of the Series 1998 A Bond, without regard
to whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1998 A Bond and is not acquired
in order to carry out the governmental purpose of the Series 1998 A Bond.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed 1/6th of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon
the Bonds and into the Series 1998 B Bond Reserve Account and Depreciation Fund have
been made to the last monthly payment date prior to the date of such retention.

CL493480.1



- "Paying Agent” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Prior Loan" means the outstanding loan, dated April 10, 1993, of the Issuer
described in Section 1.02C hereof.

"Private Business Use" means use (directly or indirecﬂy) in a trade or business
carried on by any person other than a governmental unit; provided that use as a member of
the general public shall not be taken into account,

"Purchaser" means the bank or other entity to be designated as such in the
Supplemeutal Resolution and its successors and assigns.

"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(@)  Government Obligations;

(b} Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payrments from Government
Obligations or interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authonty, or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issted by any other federal agency and backed by the full faith
and credit of the United States of America;

(¢) Time accounts (including accounts evidenced by time certificates -
- of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time accounts or must
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be replaced or increased so that the market value thereof is always at least equal
to the principal amount of said time accounts; ‘

(H Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(8)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement shall have

- a prior perfected security interest in the collateral therefor; must have (or its

agent must have) possession of such collateral; and such collateral must be free
of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Investment Management Board pursuant to Chapter 12, Article 6
of the West Virginia Code of 1931, as amended; and '

(1)  Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's Investors Service or
Standard & Poor's Corporation.

“Regulations” means temporary and permanent regulations promuigated under

the Code, or any predecessor thereto.

"1998 B Resolution” means the resolution adopted by the Issuer on

December 18, 1998, authorizing the Series 1998 B Bond.

"Resolutions™ means, 'collectively, this Bond Legislation and the 1998 B

Resolution,

- "Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound

-accounting practices.
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"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1998 A Bond" means the Water Refunding Revenue Bond,
Series 1998 A, authorized hereby to be issued pursuant to this Bond Legislation.

"Series 1998 B Bond" means the Water Revenue Bond, Series 1998 B (United
States Department of Agriculture), of the Issuer described in Sectlon 1.02H hereof.

Series 1998 B Bond Reserve Account means the Series 1598 B Bond Reserve
Account created by the 1998 B Resolution for the Series 1998 B Bond

“State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article "the,” refers
- specifically to the Supplemental Resolution authorizing the sale of the Series 1998 A Bond:

provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 1998 A Bond and not so included may be mcluded in
another Supplemental Resolution. _

"System” means the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall also include any and all additions, extensions, improvements, properties or

~ other facilities at any time acquired or constructed for the waterworks sys:em of the Issuer.

"Tap Fees"” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Bond or any certificate or other document by
the Chairman or the Secretary shall mean that such Bond, cettificate or other document may
be executed or attested by an Acting Chairman or Actmg Secretary.

CL453480.1
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ARTICLE I

'AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BOND

Section 2.01. Authorization of Bond. ‘For the purposes of paying in full
the principal of and interest accrued on the Prior Loan and paying the costs of issuance
thereof and related costs, there is hereby authorized to be issued the Water Refunding
Revenue Bond, Series 1998 A, of the Issuer, in the aggregate principal amount of not more
than $173,800.

Section 2.02. Terms of Bond. The Series 1998 A Bond shall be issued
in fully registered form; shall be dated such date; shall be in such principal amount; shall bear
interest at such rate or rates, not exceeding the then legally permissible rate; shall be payable
on such dates; shall mature on such dates and in such amounts; and shall be redeemable, in
whole or in part; and shall have such other terms, all as the Issuer shall prescribe in a
Supplemental Resolution.

Section 2.03. Execution of Bond. The Series 1998 A Bond shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 1998 A Bond shall cease to be such officer
of the Issuer before the Series 1998 A Bond so signed and sealed have been actually sold and

-delivered, the Series 1998 A Bond may nevertheless be sold and delivered as herein provided

and may be issued as if the person who signed or sealed the Series 1998 A Bond had not
ceased to hold such office. The Series 1998 A Bond may be signed and sealed on behaif of
the Issuer by such person as at the actual time of the execution of the Series 1998 A Bond
shall hold the proper office in the Issuer, although at the date of the Series 1998 A Bond such
person may not have held such office or may not have been so authorized.

Section 2.04. ' Authentication and Registration. No Series 1998 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this

Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantiaily in the form set forth in Section 2.09 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated;
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Bond Registrar if

‘manually signed by an authonzed officer of the Bond Registrar.

Section 2.03. | Negotlablhgg Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1998 A Bond shall be and
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have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1998 A Bond, shall be conclusively deemed to have agreed that the Series 1998 A
Bond shall be and have all of the qualities and incidents of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that the Series 1998 A Bond shall be
incontestable in the hands of a bona fide holder for value. ‘

So long as the Series 1998 A Bond remains outstanding, the Issuer, through the
Bond Registrar, shall keep and maintain books for the registration and transfer of the
Series 1998 A Bond.

The registered Series 1998 A Bond shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the Series 1998 A Bond or
transferring the registered Bond are exercised, the Series 1998 A Bond shall be delivered in
accordance with the provisions of this Bond Legislation. The Bond surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of the Series 1998 A Bond, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of preparing each new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the person requesting such exchange or
transfer, as a condition precedent to the exercise of the privilege of making such transfer.
The Bond Registrar shall not be obliged to make any such exchange or transfer of the
Series 1998 A Bond during the 15 days preceding an interest payment date on the
Series 1998 A Bond or after notice of any prepayment of the Series 1998 A Bond has been
given. :

§ecnon 2. 06 Bonds Mutilated, Lg_;_qy_ Stolen or Lost. In case the
Senes 1998 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,

in its discretion, issue, and the Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of like tenor as the Series 1998 A Bond so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
canceilation of such mutilated Bond, or in lieu of and substitution for the Series 1998 A Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. The Series 1998 A
Bond so surrendered shall be cancelled by the Bond Registrar and heid for the account of the
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Issuer. If the Series 1998 A Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,
and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 2.07. Bond not to be Indebtedness gf the Issuer. The
Series 1998 A Bond shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder of the Series 1998 A Bond shall ever have the right to compe} the
exercise of the taxing power of the Issuer, if any, to pay the Series 1998 A Bond or the

interest thereon.

Section 2.08. Bond Secured by Pledge g_t_' Net Revenues. The payment of the
debt service of the Series 1998 A Bond shall be secured forthwith by a first lien on the Net
Revenues derived from the System, in addition to the statutory mortgage lien on the System
hereinafter provided, all on a parity with the Series 1998 B Bond. The Net Revenues derived
from the System in an amount sufficient to pay the principal of and interest on the Bonds, and
to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment'
of the principal of and interest on the Bonds as the same become due.

Section 2.09. Form of Bond. The text of the Series 1998 A Bond shall

be in substantially the following form, with such omissions, insertions and variations as may

be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

| CL493480.1
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(FORM OF BOND)

CENTURY-VOLGA PUBLIC SERVICE DISTRICT
WATER REFUNDING REVENUE BOND, SERIES 1998 A

No. AR-1 , $

KNOW ALL MEN BY THESE PRESENTS: That CENTURY-VOLGA
PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Barbour County of said State {the "Issuer™), for
value received, hereby promises to pay, solely from the sources provided therefor, as
hereinafter set forth, to the order of

- THE HUNTINGTON NATIONAL BANK -

or registered assigns (the "Registered Owner”), the principal sum of
DOLLARS ($ ), plus interest as

follows:

A.  This Bond shall bear interest on the outstanding principal amount
thereof from the date hereof to and including the maturity or earlier prepayment
date, at a rate per annum equal to 1.15% less the highest prime rate of interest

- set forth in The Wall Street Journal in a column entitled "Money Rates®, or its
successor (the "Prime Rate"), in effect on December 18, 1998, to be adjusted
annually on December 18 or the first Business Day (as defined in the
hereinafter defined Bond Legislation) thereafter (the "Tax-Exempt Rate™).

B.  Notwithstanding any other provision herein, in the event the
interest on this Bond is declared to be includible in gross income for federal
income tax purposes by the Internal Revenue Service ("Determination of
Taxability"), interest on this Bond shall be payable at a rate per annum equal
to 2% over the Prime Rate in effect on the date of such Determination of
Taxability, to be adjusted annually on December 18 or the first Business Day
thereafter (the "Taxable Rate™). Interest at the Taxable Rate shall commence
to accrue on the date of Determination of Taxability and such interest rate shall
be charged retroactively and prospectively for all periods in which interest paid
on this Bond is asserted, declared or determined to be includible in gross
income for federal income tax purposes, and shall continue until the entire
principal of and interest on this Bond are paid, notwithstanding that the entire

| CL493480.1
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principal amount of this Bond may have been paid. in full prior to the
Determination. of Taxability. Any interest being past due on this Bond by
reason of such increase shall become immediately due and payable.

- C.  The principal of and interest on this Bond shall be payable
monthly, commencing January 18, 1999, and continuing on the 18th day of
each month thereafter, to and including December 18, 2008. If not sooner
paid, the entire principal amount of this Bond unpaid on December 18, 2008,
together with all accrued interest and any other sums due and owing upon this
Bond shall be due and payabie on such date,

The principal of and interest on this Bond is payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of The Huntington
Natjonal Bank, Elkins, West Virginia, as Registrar and Paying Agent.

This Bond is subject to prepayment of principal and interest to the date 6f |
prepayment, in whole or in part, at any time, without penalty.

: This Bond is issued (i) to pay in full the entire outstanding principal of and
interest accrued on a loan of the Issuer, dated April 10, 1993, and (ii) to pay the costs of
issuance hereof and related costs. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
"Act"), and a Bond Resolution duly adopted by the Issuer on , 199
and a Supplemental Resolution duly adopted by the Issuer on , 199
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.

‘THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BOND, SERIES 1998 B
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 18,
1998, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,150,000 (THE "SERIES 1998 B BOND"}.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System on a
* parity with the pledge of Net Revenues in favor of the holders of the Series 1998 B Bond.

This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from the source set forth above.
Under the Bond Legislation, the Issuer has entered into certain covenants with the Registered

CL453480.1 A
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Owner, for the terms of which reference is made to the Bond Legisiation. Remedies
provided the Registered Owner are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the

Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

‘Bond together with a written instrument of transfer satisfactory to the Registrar duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to such registration requirements, this Bond, under the provision of the |
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform

- Commercial Code of the State of West Virginia.

This Bond is hereby designated a "qualified tax-exempt obligation” within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond and the interest hereon are, under the Act, exempt from taxation by

 the State of West Virginia, and the other taxing bodies of the State.

‘In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of the
System has been pledged to and will be set aside by the Issuer for the prompt payment of the

" principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered
by the Registrar by the execution of the Registrar's Certificate of Authentication and
Registration attached hereto and incorporated herein.

== ) 13



IN WITNESS WHEREOF, CENTURY-VOLGA PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed hereon and attested by its Secretary, and has caused this Bond to be dated
, 199 o

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

[SEAL]

- Chairman

ATTEST:

Secretary

CL493480.1 . -
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(Form of)

~

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is described in the within-mentioned Bond
Legistation and has been duly registered in the name of the registered owner set forth above.

Date: -, 199

THE HUNTINGTON NATIONAL BANK,
as Registrar '

By __
Its Authorized Officer

CL493480.1
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(Form of)

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within-mentioned Bond and does hereby irrevocably constitute and appoint
, Attorney 1o transfer the said Bond
on the books of the Registrar on behalf of the said Issuer with full power of substitution in

the premises.

Dated: . R

In the presence of:

T

T CL493480.1
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: Section 2.10. Sale of Bond. The Series 1998 A Bond shall be sold to the
Purchaser contemporaneously with, or as soon as practicable and authorized and permitted
by applicable law after, the adoption of the Supplemental Resolution; provided, that the
Purchaser and the Issuer shall have agreed to the purchase price thereof.

Section 2.11. Disposition of Bond Proceeds Upon the issvance and

 delivery of the Series 1998 A Bond on the Closing Date, the Issuer shall immediately apply

the proceeds of the Series 1998 A Bond (i) to pay in full the entire outstandmg principal of
and interest accrued on the Prior Loan, and (ii) to pay the costs of issuance of the
Series 1998 A Bond and related costs. . '

Scctlog2 12. Designationo _fBond as _glgl_l_ﬁ_g_i_ lax~ empt Obligati ion".
The Issuer hereby de51gnates the Series 1998 A Bond as a "qualified tax-exempt obligation”

for purposes of Section 265(b)(3)XB) of the Code and covenants that the Series 1998 A Bond
does not constitute private activity bonds as defined in Section 141 of the Code, and that not
more than $10,000,000 aggregate principal amount of obligations the interest on which is
excludable (under Section 103(a) of the Code) from gross income for federal income tax
purposes (excluding, however, obligations issued to currently refund any obligation of the
Issuer to the extent the amount of the refunding obligation does not exceed the amount of the
refunded obligation and private activity bonds, as defined in Section 141 of the Code, other
than qualified 501(c)}3) bonds as defined in Section 145 of the Code), including the
Series 1998 A Bond, have been or shall be issued by the Issuer, mcludmg all subordinate
entities of the Issuer, during the calendar year 1998 ‘

- %



RTICLE

EUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 3.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created and established with (or
established by the 1998 B Resolution), and shall be held by, the Depository Bank, separate,
distinct and apart from all other funds or accounts ot‘ the Depository Bank and from each
other:

{1 Revenue Fund;

(2)  Series 1998 B Bond Reserve Account (establxshed by the 1998 B
Resoluuon) and

(3) Depreciation Fund.

Section3.02. ~ Covenants of the Issuer as to System Revenues and Funds.
So long as the Series 1998 A Bond shall be outstanding and unpaid, the Issuer further
covenants with the Holder of the Series 1998 A Bond as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used oniy for the purposes and in the manner provided in
the Resolutions, .

B.  DISPOSITION OF REVENUES All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority:

(1) The Issuer shall first, cach month, pay from the
moneys in the Revenue Fund all current Operating Expenses.

(2 The Issuer shall next, each month, on or before the
due date of payment of each installment on the Bonds, transfer
from the Revenue Fund and simultaneously (i) remit to the Paying

_ Agent designated in the Series 1998 A Bond, the amount required
‘ to pay the interest on and principal of the Series 1998 A Bond,
- and (ii) remit to the National Finance Office designated in the

' CL4393480.1 _ o
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Series 1998 B Bond, the amount required to pay the interest on
the Series 1998 B Bond, and to amortize the principal of the
Series 1998 B Bond over the life of the Series 1998 B Bond. All
payments with respect to principal of and interest on the
Series 1998 A Bond and the Series 1998 B Bond shall be made on
an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof outstandmg and on a parity
with each other.

(3)  The Issuer shall next, on each date that payment is
made as set forth in (2) above, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Series 1998 B
Bonds Reserve Account, 0.4167 % of the Minimum Reserve, until
the amount in the Series 1998 B Bond Reserve Account equals the
Minimum Reserve. Moneys in the Series 1998 B Bond Reserve
Account shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on the
Series 1998 B Bond to the National Finance Office as the same
shall become- due or for prepayment of installments on the
Series 1998 B Bond, or for mandatory prepayment of the
Series 1998 B Bond, and for no other purpose.

(4)  The Issuer shall_ next, on each date that payment is

- made as set forth in (2) above, transfer from the Revenue Fund

and remit to the Depository Bank for deposit in the Depreciation

. Furnd, 0.4167% of the Minimum Reserve, until the amount in the

Series 1998 B Bond Reserve Account equals the -Minimum
Reserve, and thereafter, 0.8334% of the Minimum Reserve, so
long as the Series 1998 B Bond is outstanding; provided,

 however, that in the event Revenues are insufficient to fund the

Series 1998 B Bond Reserve Account in accordance with
Section 4.03B(3) above, or a withdrawal of funds from the
Series 1998. B Bond Reserve Account is made, payment of
Revemues into the Depreciation Fund as provided in this
Section 4.03B(4) shall not be made, but instead Revenues shall be
applied to the replenishment of the Series 1998 B Bond Reserve
Account until such deficiency is cured, at which time payments
into the Depreciation Fund as provided in this Section 4.03B(4)

_shall resume. Moneys in the Depreciation Fund shall be used

first to make up any deficiencies for monthly payments of interest
on and principal of the Series 1998 A Bond and the Series 1998 B
Bond as the same become due, and next to restore to the
Series 1998 B Bond Reserve Account any sum Or sums
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transferred therefrom, all on a pro rata basis. Thereafter, and
provided that payments are current and in accordance with the
foregoing provisions, moneys in the Depreciation Fund may be
withdrawn by the Issuer and used for replacements, repairs,
improvements or extensions to the System.

(5)  After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, moneys
remaining therein and not permitted to be retained therein, if any,
may be used to prepay installments of the Series 1998 A Bond and
the Series 1998 B Bond, pro rata, or for any lawful purpose of the
System

All the funds provided for in this Section shall constitute trust fizmds and
shall be used only for the purposes and in the order provided herein, but the
Depository Bank shall not be a trustee as to such funds.

_ If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwxse be required to be made on the subsequent payment dates.

- The Issuer shall remit from the Revenue Fund to the Deposxtory Bank
such additional sums as shall be necessary to pay the charges and fees of the
Depository Bank then due,

The moneys in excess of the sum insured by- the maximum amounts
insured by FDIC in any of such funds or accounts shall at all times be secured,

to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal

funds under the laws of the State of West Vtrgmm

The Gross Revenues of the System shall only be used for purposes of the
System

20



ARTICLE IV
GENERAL COVENANTS
Section4.01. General Statement. So long as the Series 1998 A Bond shall

be outstanding and unpaid, or until there shall have been set apart a sum sufficient to prepay
the entire principal of the Series 1958 A Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Bondholder

Section 4.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Bonds and sufficient to make the payments required herein into
the Series 1998 B Bond Reserve Account and the Depreciation Fund and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such rates,
fees and other charges shall not be reduced so as to be insufficient to provide adequate
Revenues for such purposes.

Section 4.03. Sale of the System. The Systern will not be sold without
the prior written consent of the Purchaser so long as the Series 1998 A Bond is outstanding.
Such consent will provide for disposition of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds or Obligations. No
Parity Bonds, payabie out of the Revenues of the System, shall be issued after the issuance
of the Series 1998 A Bond pursuant to this Bond Legislation, except under the conditions and
in the manner herein provided. No Parity Bonds shall be issued without the prior written
consent of the Purchaser; provided that the Purchaser shall not withhold its consent so long
as the Issuer meets the conditions set forth in this Section 4.04.

All Parity Bonds lssued hereunder shall be on a parity in all respects with the
Senes 1998 A Bond.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, improvements or betierments to the
System or refunding the Bonds issued pursuant hereto or subsequent Parity Bonds, or any
combination of such purposes.

No Parity Bonds shail be iSsued atany time, however, unless the Issuer pfocurcs
a written statement from the Independent Certified Public Accountants that the Net Revenues

CL493480.1
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actually derived from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, shall not be less
than 110% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions cohtained
in this Bond Legislation then Outstandmg, and

3) The Panty Bonds then prOposed to be 1ssued

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, on account of
increased rates, rentals, fees and charges for the System adopted by the Issuer, the period for
appeal of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holder of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shail rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond. The Issuer shall comply fully with all the
increased payments into the various funds and accounts required for and on account of such
Parity Bonds, in addition to the payments required for the Bonds theretofore issued.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
provided for in this Bond Legislation with respect to the Bonds then Outstanding, and any
other payments provided for in this Bond Legislation, shall have been made in full as required
to the date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Bond Legislation.

o . ‘ 2 2



Section 4.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 1998 A Bond remains outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts: '

(i)  Fire, Lightning, Yandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and electrical
equipment in place or stored on the site in an amount equal to the full insurable
value thereof. In the event of any damage to or destruction of any portion of
the System, the Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

(ii)  Public Liability Insurance, with limits of not iess than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may arise
from the operation of the System, such insurance to be procured not later than
the date of delivery of the Series 1998 A Bond.

(iii)  Vehicular Public Liability Insurance, in the event the Issuer owns
or operates any vehicle in the operation of the System, or in the event that any
vehicle not owned by the Issuer is operated at any time or times for the benefit
of the Issuer, with limits of not less than $500,000 for one or more persons
injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

- (iv) Workers' Compensation Coverage for All Employees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds to
be in the amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed with the
Clerk of the County Commission of said County prior to commencement of
construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers' compensation coverage shall be maintained as
required by the laws of the State of West Virginia.

CL433480.1
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(v) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in 2 community
which has been notified as having specml flood.or mudslide prone areas, flood
insurance must be obtained.

(vi) Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in an

amount at least equal to the total funds in the custody of any such person at any -

one time.
Section 4.06. Statutory Mortgage Lien. For the further protection of the

Holder of the Series 1998 A Bond, a statutory mortgage lien upon the System is granted and
created by the Act, on a parity with the statutory mortgage lien in favor of the Holder of the
Series 1998 B Bond, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 1998 A
Bond and shall be for the equal benefit of the Series 1998 A Bond and the Series 1998 B
Bond. _

Section 4.07. Events of Default. Each of the following events is hereby
declared an “Event of Default": : '

(a)  Failure to make payment of any monthly amortization installment
upon the Series 1998 A Bond at the date specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Series 1998 A Bond or herein, or violation of or fallure to observe any

provision of any pertinent law.
Section 4.08. Enforcement. Upon the happening of any Event of Defauit

specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such defaulit,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

- 24



Section 4.09. Fiscal Year; Budget. While the Series 1998 A Bond is
outstanding and unpaid and to the extent not now prohibited by law, the System shall be .
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Anmual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.-

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a2 Budget of Current Expenses from month to month

 until the adoption of the Annual Budget; provided, however, that no such monthly budget

shall exceed the budget for the corresponding month in the next year preceding by more than
10% ; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget uniess failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shal! be mailed immediately to the Purchaser. :

Section4.10. Compensation of Members of Governing Body. The Issuer
hercby covenants and agrees that no compensation for policy direction shall be paid to the

members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section4.11. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect

. the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts. :

Section 4.12. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so 1ong as the Series 1998 A Bond is
outstanding.

CL453480.1
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Sectiond.13. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory

served by it and will not grant or cause, consent to or allow the granting of any franchise,
‘permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the terntory served by the System.

CL493480.1 : .
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ARTICLE V

RATES, ETC.
Section 5.01. Initial Schedule of Rates and Charges; Rules. A. The

initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on August 4, 1998, Case
No. 97-1417-PWD-CN, which Final Order is incorporated herein by reference as a part
hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. Al delmquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D. The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar-circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for

~ in the same manner as other revenues of the System

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F.  Thelssuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

CL493480.1
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AR:IICL. E VI
TAX COVENANTS
Section 6.01. la_zc_ Cgvenahts. The Issuer hereby further covenants and

agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1998 A Bond are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1998 A Bond during the term thereof is, under the terms of the

+ Series 1998 A Bond or any underlying arrangement, directly or indirectly, secured by any

interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Bond are used for a Private Business Use, and (B) an amount in excess
of 5% of the principal or 5% of the interest due on the Series 1998 A Bond during the term
thereof is, under the terms of the Series 1998 A Bond or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 1998 A Bond used for a Private Business
Use shall be used for a Private Business Use related to the governmenta! use of the project,
or if the Series 1998 A Bond is for the purpose of financing more than one project, a portion -
of the project, and shall not exceed the proceeds used for the governmental use of that portion

.of the project to which such Private Business Use is related. All of the foregoing shall be

determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

" excess of the lesser of 5% of the Net Proceeds of the Series 1998 A Bond or $5,000,000 are

used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not také
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1998 A Bond to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1998 A Bond
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and the interest thereon, including without limitation, the information return required uhder
Section 149(e) of the_. Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Series 1998 A Bond will be and remain excludable

- from gross income for federal income tax purposes, and will not take any actions, or fail to

take any actions which would adversely affect such exclusion.

Section 6.02. Arbitrage and Tax Exempgog The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or

other proceeds of the Series 1998 A Bond which would cause the Series 1998 A Bond to be
an "arbitrage bond" within the meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information return with respect to the Series 1998 A Bond) so that the interest on
the Series 1998 A Bond will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

Section 6.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 1998 A Bond. In addition, the
Issuer covenants to comply with ail Regulations from time to time in effect and applicable to
the Series 1998 A Bond as may be necessary in order to fully comply with Section 148(f) of
the Code, and covenants to take such actions, and refrain from taking such actions, as may
be necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation. .

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. The Issuer shail pay, or cause to be paid, to the
United States, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. The Issuer shall remit payments to the United States in the time and at the
address prescribed by the Regulations as the same may be from time to time in effect with
such reports and statements as may be prescribed by such Regulations. The Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the employment of
independent attorneys, accountants or consultants compensated on such reasonable basis as
the Issuer or the Depository Bank may deem appropriate in order to assure compliance with
this Section 6.03. The Issuer shall keep and retain, or cause to be kept and retained, records
of the determinations made pursuant to this Section 6.03 in accordance with the requirements
of Section 148(f) of the Code and such Regulations. In the event the Issuer fails to make such
rebates as required, the Issuer shail pay any and all penaities and other amounts, from
lawfully available sources, and obtain a waiver from the Internal Revenue Service, if
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necessary, in order to maintain the exclusion of interest on the Series 1998 A Bond from
gross income for federal income tax purposes. i
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ARTICLE VI
PAYMENT OF BOND
Section 7.01. Payment of Bond. If the Issuer shall pay or cause to be

paid, or there shall otherwise be paid, to the Holder of the Series 1998 A Bond, the principal
of and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legisiation, then this Bond Legislation and the pledge of Net
Revenues and other moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owner of the
_ Series 1998 A Bond shall thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the exclusion of interest on the
Series 1998 A Bond from gross income for federal income tax purposes. '

CL493480.1
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ARTICLE VI

MISCELLANEOUS
Section 8.01. Amendment or Modification of Bond Legislation. Prior to

the issuance of the Series 1998 A Bond, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. ' Following the issuance of the Series 1998 A
Bond, this Resolution may not be amended or modified without the prior written consent of
the Registered Owner; provided, however, that this Resolution may be amended without the
consent of the Registered Owner as may be necessary to assure the exclusion of interest on
the Series 1998 A Bornd from gross income of the holders thereof for federal income tax

" purposes.

Section 8.02. . Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supptemcmal Raolunon or the
Series 1998 A Bond. ‘

. Section8.03.  Table gfg_g_n;gms_‘ and Headings. The table of contents and
headings of the articles, sections and subsections hereof are for convenience of reference
only, and shall not affect in any way the meaning or interpretation of any provision hereof.

Section 8.04 Conflicting Provisions Repealed. “All orders, resolutions

. or parts thereof in conﬂxct with the provrslons of this Resolution are, to the extent of such

conflict, hereby repealed.
Section 8.05. Covenant of Due Procedure, Etc. The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have

been performed and have been taken in regular and due time, form and manner as required

" by and in full compliance with the laws and Constitution of the State of West Virginia

applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly

in office and duly qualified for such office.
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Section 8.06. Effective Date. This Resolution shall take effect |
immediately upon adoption. ‘ , .

Adopted this 18th day of December, 1998.

CL493480.1 -
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CERTIFICATION
Certified a true copy of a Bond Resolution duly adopted by the Public Service
Board of Century-Volga Public Service District on the 18th day of Decér_nber, 1998,

' Dated this 18th day of December, 1998, * '

[SEAL]

12/08/98
138930/97001

_—
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CE Y-VOLGA P VICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
‘CONSTRUCTION OF CERTAIN "PUBLIC SERVICE
PROPERTIES CONSISTING OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM
OF CENTURY-VOLGA PUBLIC SERVICE DISTRICT, AND
THE FINANCING OF THE COST, NOT OTHERWISE

. PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE
DISTRICT -OF NOT. MORE THAN §1,150,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 1998 B (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BOND; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BOND; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT ‘

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF CENTURY-VOLGA PUBLIC SERVICE DISTRICT:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS
Section 1.01. A__tglqﬂ for This Resolution. This Resolution is adopted

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
. amended (the "Act"), and other applicable provisions of law. Century-Volga Public Service
District (the "Issuer") is a public corporanon and public service district and political
subdivision of the State of West Virginia in Barbour County of said State, duly created
pursuant to the Act by The County Commission of Barbour County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows: . :

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of improvements and extensions to such existing waterworks
facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and
operated by the Issuer.
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B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of approximately
116,000 linear feet of 10-inch, 8-inch, 6-inch and 4-inch waterlines, 2 booster stations, 2
water storage tanks and all necessary appurtenant facilities (the "Project"), to serve
approximately 245 new customers in the southeast portion of Barbour County, particularly
described in and according to the pians and specifications prepared by the Consuiting
Engineer and heretofore filed in the office of the Secretary of the Public Service Board (the
"Governing Body™) of the Issuer. The Issuer will continue to purchase water from the City
of Philippi, pursuant to the water purchase agreement between the Issuer and the City of
Philippi. The existing waterworks facilities of the Issuer, together with the Project and any

_ further additions, extensions or improvements thereto, are herein called the "System." The

acquisition and construction of the Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity. '

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $2,670,000, of which $1,150,000 will be obtained from the proceeds of sale of the
Bonds herein authorized, $520,000 will be obtained from a grant from the Purchaser and
$1,000,000 will be obtained from a grant from the Appalachian Regional Commission.

E. It is necessary for the Issuer to issue its Water Revenue Bond,
Series 1998 B (United States Department. of Agriculture), in the principal amount of
$1,150,000 (the "Series 1998 B Bond™), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the acquisition of any necessary property, real or personal, or
interest therein; interest on the Series 1998 B Bond prior to, during and for six months after
completion of such construction to the extent that revenues of the System are not sufficient
therefor; engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; and such other expenses as may be necessary
or incidental to the acquisition and construction of the Project and the financing authorized
hereby; provided that, reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for Costs of the Project by the Issuer shall be deemed
Costs of the Project. i '
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F. The penod of usefulness of the System af:er completlon of the Project
is not less than 40 years. '

G.  There is outstanding an obligation of the Issuer which will rank on a
parity with the Séries 1998 B Bond as to liens, pledge and source of and security for
payment, being the Water Refunding Revenue Bond, Series 1998 A, dated December 18,
1998, issued concurrently herewith in the original aggregate principal amount of $173,800
(the "Series 1998 A Bond"). Other than the Series 1998 A Bond, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System. ‘ '

~ H. Iltisinthe best interest of the Issuer that the Series 1998 B Bond be sold
to the Purchaser, purseant to the terms and provisions of a Letter of Conditions dated
February 12, 1997, and all amendments thereto, if any (collectively, the "Letter of

Conditions").

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 1998 B Bond, or will have so complied prior to issuance of the Series 1998 B Bond,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and the necessary rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing

"and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1998 B Bond by those who shall be the registered owner of the
same from time to time, this Resolution (the "Bond Legislation”) shall be deemed to be and
shall constitute a contract between the Issuer and such Bondholder, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection
and security of the registered owner of the Series 1998 B Bond.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein uniess the text otherwise expressly requires:

" Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended. -

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof. -
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"Bonds" means, collectively, the Series 1998 A Bond, the Series 1998 B Bohd
and, where appropriate, any bonds on a parity therewith subsequently authonzed to be issued
hereunder or by another resolution of the Issuer.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer” means Hornor - Bros. Engineers, Clarksburg,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank” means Barbour County Bank, Philippi, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

"Facilities” or "waterworks facilities” means all the tangible properties of the

" System and also any tangible properties which may hereafter be added to the System by

additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment :herefor, hereafter at any time constructed or acquzred

"FDIC" means the Federal Dcposnt Insurance Corporauon Or any successor to
the functions of the FDIC. )

~ "Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

*Government Obligations™ means direct obligations of, or obligations the
‘principal of and interest on which are guaranteed by, the United States of America.

"Herein" or "herein” means in this Bond Legislation.

" "Issuer,” "Borrower” or "District” means Century-Volga Public Service
sttnct a pubhc service district, public corporation and political subdivision of the State of
West Virginia, in Barbour County, West Virginia, and, unless the context clearly indicates
otherwise, includes the Governing Body of the Issuer.

_ *Letter of Conditions" means the Letter of Conditions of the Purchaser dated
February 12, 1997, and all amendments thereto, if any.

"Net Revenues” means the balance- of the Gross Revenues, as defined below,
_remaining after deduction only of Operating Expenses, as defined below.

CL494131.1
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"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accurnulation of appropriate reserves

-for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed 1/6th of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital; provided that all monthly amortization payments upon
the Bonds and into the Series 1998 B Bond Reserve Account and the Depreciation Fund have
been made to the last monthly payment date prior to the date of such retention.

"Project” shall have the meaning stated in Section 1.02B above.

~ *Purchaser” or "Government" means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments” means and includes any of the following:
(a3} Govermnment Obligations;

() Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

(¢)  Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority; - '

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
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extent not insured by the FDIC (hereinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

- {H Money market funds or similar funds whose only aksets are
investments of the type described in paragraphs (a) through (e) above;

- (®  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must have (or its
agent must have) possession of such collateral, and such collateral must be free
of all claims by third parties; - :

() The West Virginia “consolidated fund® managed by the
West Virginia Investment Management Board pursuant to Chapter 12, Article 6

of the West Virginia Code of 1931, as amended; and

().  Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax .
purposes, and which are rated at least "A" by Moody's Investors Service or

‘Standard & Poor’s Corporation.

"i(égisteredOwner, » *Bondhoider,” "Holder of the Bond" or any similar term

means any person who shall be the registered owner of the Bond.

"Registrar” means the Issuer, which shall usually so act by its Secretary.

"1998 A Resolution” means the resolution adopted by the Issuer on

December 18, 1998, authorizing the Series 1998 A Bond.

Resolution.

ClL494131.1
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"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

. "Secretary” means the Secretary of the Govermng Body

"Series 1998 A Bond" means the Water Refundmg Revenue Bond,
Series 1998 A, of the Issuer, described in Section 1.02G hereof. _

*Series 1998 B Bond” means the Water Revenue Bond, Series -1998 B (United
States Department of Agriculture), authonzed hereby to be issued pursuant to this Bond
Legislation. :

"Series 1998 B Bond Reserve Account” means the Series 1998 B Bond Reserve
Account created by Section 4.01 hereof.

"System" means the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall also include the Project and any and all additions, extensions,
improvements, properties or other facilities at any time acquired or constructed for the
waterworks_system of the Issuer.

: "Tap Fees" means the fees, if any, paid by prospective customers of the System i
in order to connect thereto.

- Words n:npornng singular aumber shail include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bond or any certificate or other document by
the Chairman or Secretary shall mean that such Bond, certificate or other docurnent may be
executed or attested by an Acting Chairman or Acting Secretary.

CL494131.1
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ARTICLEII
AU’I’HORIZA'I‘ION_ OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized the acquisition and construction of the Project, at an
estimated cost of $2,670,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 1998 B Bond hereby authorized shall be apphad as
prov1ded in Article IV hereof

i
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ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND
.

Section 3.01. Authorization of Bopd. Subject and pursuant to the
provisions of the Bond Legislation, the Series 1998 B Bond of the Issuer, to be known as
"Water Revenue Bond, Series 1998 B (United States Department of Agriculture),” is hereby

" authorized to be issued in the aggregate principal amount of $1,150,000 for the purpose of

financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bond. A The Series 1998 B Bond shall be
issued in single form, numbered BR-1, only as a fully registered Bond, and shal! be dated the
date of delivery thereof. The Series 1998 B Bond shall bear interest from the date of
delivery, payable monthly at the rate of 4.5% per annum, and shall be sold for the par value
thereof.

The Series 1998 B Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of t.he Issuer and shall be payable as
provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 1998 B Bond shall be and have ali the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 1998 B Bond, and the right to principal of and stated interest on the Series 1998 B
Bond, may only be transferred by transfer of the registration thereof upon the books required

" tobe kept pursuant to Section 3.04 hereof, by the party in whose name it is registered, in

person or by attorney duly authorized in writing, upon surrender of the Series 1998 B Bond
for canceliation, accompanied by delivery of a written instrument of transfer, duly executecl

in a form acceptable to the Reglstrat

Whenever the Series 1998 B Bond shall be surrendered for registration of
transfer, the Issuer shail execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Registrar shall require the .
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shail pay any other expenses
incurred by the Registrar with respect to such transfer.

No registration of transfer of the Series 1998 B Bond shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 1998 B
Bond.



Section 3.04. Registrar. The Issuer shall be the Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer
of the Series 1998 B Bond, and, upon presentation for such purpose, the Registrar shall,
under such reasonable regulations as it may prescribe, register the Series 1998 B Bond
initially issued pursuant hereto and register the transfer, or cause to be registered by its agent,
on such books, the transfer of the Series 1998 B Bond as hereinbefore provided.

The Registrar shall accept the Series 1998 B Bond for registration of transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual
(including joint ownership}, a corporation, a partnership or a trust, and only upon receipt of
the social security number of each individual, the federal employer identification number of
each corporation or partnership or the social security numbers of the settlor and beneficiaries

. of each trust and the federal employer identification number and date of each trust and the

name of the trustee of each trust and/or such other identifying number and information as
may be required by law. The Series 1998 B Bond shall initially be fully registered as to both
principal and interest in the name of the United States of America. So long as the
Series 1998 B Bond shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance
Office, St. Louis, Missouri 63103, or such other address as shall be stated in writing to the
Issuer by the United States of America. '

Section 3.05. Execution of Bond. The Series 1998 B Bond shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 1998 B Bond shall cease to be such officer of the Issuer before the
Series 1998 B Bond so signed and sealed has been actually sold and delivered, such Bond
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bond had not ceased to hold such office. Any Series 1998 B Bond
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bond shall hold the proper office in the Issuer, aithough at the date of such
Bond such person may not have held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 1998 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Series 1998 B Bond so
mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond or
in lieu of and substitution for the Series 1998 B Bond destroyed, stolen or lost, and upon the
holder's furnishing the Issuer proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the Issuer may require. The Series 1998 B Bond so
surrendered shall be canceled and held for the account of the Issuer. If the Series 1998 B
Bond shall have matured or be about to mature, instead of issuing a substitute Bond the Issuer
may pay the same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

CLAS4131.1
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Section 3. 07, Bond Secured by Pledge of Net Revenues. The payment |
of the debt service of the Series 1998 B Bond shall be secured forthwith by a first lien on the

Net Revenues derived from the System, in addition to the statutory mortgage lien on the
System hereinafter provided, all on a parity with the Series 1998 A Bond. The Net Revenues -

“derived from the System in an amount sufficient to pay the principal of and interest on the

Bonds, and to make the payments as hereinafter provided, are hereby irrevocably pledged
to the payment of the principal of and interest on the Bonds as the same becomes due.

. Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 1998 B Bond and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adopnon hereof and pnor to the

~ issuance thereof:

i1
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(FORM OF BOND)

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1998 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

© $1,150,000

No. BR-1 ' ‘ Date:

FOR VALUE RECEIVED, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE MILLION ONE HUNDRED FIFTY THOUSAND
DOLLARS ($1,150,000), plus interest on the unpaid principal balance at the rate of 4.5%
per annum. The said principal and interest shall be paid in the following instaliments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $5,279, covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration here for shall support any agreement modifying the foregoing schedule of
payments. ' '

. If the total amount of the loan is not advanced at the time of ioan closing, the

loan shall be advanced to Borrower as requested by Borrower and approved by the

" Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal:

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not

-  affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CLA%4131.1 12



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall connnue to make payments to the Government as collection agent for
the holder.

_ While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual instaliment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annnal instaliment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder

. on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder,

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payabie by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to ﬁnance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time. ' :

~ This Bond, together with any additional bonds ranking on a parity herewith

which may be issued and outstanding for the purpose of providing funds for financing costs

. of additions, extensions and improvements to the waterworks system (the "System”) of the
- Borrower, is payabie solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation

and maintenance of the System. This Bond does not in any manner constitute an indebtedness

of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in

person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,

- as Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in: the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized

CLA494131.1 13
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denomination or denominations, for the like principal amount, will be issued to the transferee
in excha.nge herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfcr of regwtranon hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution-
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly

adopted December 18, 1998, authorizing issuance of this Bond (the "Resolution”). -

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future rcgulauons not
inconsistent with the express prowslons hereof. -

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE BORROWER'S WATER REFUNDING REVENUE BOND, SERIES 1998 A,
DATED DECEMBER 18, 1998, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,150,000, AS DESCRIBED IN
THE RESOLUTION. '

14



IN WITNESS WHEREOF, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or nnpnnted hereon and attested by its Secretary, all as of the date
hereinabove wntten

-VO[=GA PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]
(Signature of Executive Official)
Chairman, Public Service Board
(Title of Executive Official)
Post Office Box 207
(P. O. Box No. or Street Address)
Volga, West Virginia 26238
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secreta , Public_Service Boar

(Title of Executive Official)

CL4%4131.1
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(8 (19) §
@__$ 200 §
3 " $ QD s
@ $ 22§
(5) s (23)_$
6 8§ 24) §
DS 25) §
® § 26) $
© s @n s
10 s Q28 $
an s 29 §_
an s (30)_$
43S G _§
(14 s 3§
(15 _$ 33§
a6 $ G4 $
(78 | (35)_$
as) s (36)_$

TOTAL $
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(Form ot) :
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hcreby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dat_ed: .

In the presence of:

CLA49%4131.1 17



ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created and established with (or
established by the 1998 A Resolution), and shali be heid by, the Depository Bank, separate,
distinet and apart from all other funds or accounts of the Depository Bank and from each
other: _

(1) Revénue Fund (established by the 1998 A Resolution);

(2)  Series 1998 B Bond Reserve Account; |

(3)  Depreciation Fund (established b.y the 1998 A Resolution) and;
&) | Project Construction Account. |

: Section 4.02. Bond Proceeds; Project Construction Account. The

proceeds of the sale of the Series 1998 B Bond shail be deposited upon receipt by the Issuer

_ in the Project Construction Account. The moneys in the Project Construction Account in

excess of the amount insured by FDIC shall be secured at all times by the Depository Bank

by securities or in a manner lawful for the securing of deposits of State and municipal funds

under West Virginia law. Moneys in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein. ’

Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Uatil completion of acquisition and construction of the Project, the Issuer will
additionaily transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 1998 B Bond if there are not sufficient Net Revenues to make such
monthly payment. S ' -

Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

CLA%4131.1 1' 8
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When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the

regulations of the Purchaser. ' , -
Section 4.03. Covenants of the Issuer as to System Revenues and Funds.

So long as the Series 1998 B Bond shall be outstanding and unpaid, or until there shall have
been set apart in the Series 1998 Bond Reserve Account, a sum sufficient to pay, when due
or at the earliest practical prepayment date, the entire principal of the Series 1998 B Bond
remaining unpaid, together with interest accrued and to accrue thereon, the Issuer further .
covenants with the holders of the Series 1998 B Bond as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions. i

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority:

(1)  The Issuer shall first, each month, pay from the moneys in the
Revenue Fund all current Operating Expenses.

(2)  The Issuer shall next, each month, on or before the due date of
payment of each instaliment on the Bonds, transfer from the Revenue Fund and
similtaneously (i) remit to the Paying Agent designated in the Series 1998 A
Bond, the amount required to pay the interest on and principal of the
Series 1998 A Bond, and (ii) remit to the National Finance Office designated
in the Series 1998 B Bond, the amount required to pay the interest on the
Series 1998 B Bond, and to amortize the principal of the Series 1993 B Bond
over the life of the Series 1998 B Bond. All payments with respect to principal
of and interest on the Series 1998 A Bond and the Series 1998 B Bond shall be
made on an equal pro rata basis in accordance with the respective aggregate -
principal amounts thereof outstanding and on a parity with each other.

(3)  The Issuer shall next, on each date that payment is made as set

forth in (2) above, transfer from the Revenue Fund and remit to the Depository

. Bank for deposit in the Series 1998 B Bonds Reserve Account, 0.4167% of the

. Minimum Reserve, until the amount in the Series 1998 B Bond Reserve
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Account equals the Minimum Reserve. Moneys in the Series 1998 B Bond
Reserve Account shall be used solely to make up any déficiency for monthly

- payments of the principal of and interest on the Series 1998 B Bond to the

National Finance Office as the same shall become due or for prepayment of
installments on the Series 1998 B Bond, or for mandatory prepayment of the

. Series 1998 B Bond, and for no other purpose.

(4)  The Issuer shall next, on each date that payment is made as set
forth in (2) above, transfer from the Revenue Fund and remit to the Depository -
Bank for deposit in the Depreciation Fund, 0.4167% of the Minimum Reserve,

‘until the amount in the Series 1998 B Bond Reserve Account equals the

Minimum Reserve, and thereafter, 0.8334% of the Minimum Reserve, so long
as the Series 1998 B Bond is outstanding; provided, however, that in the event
Revenues are insufficient to fund the Series 1998 B Bond Reserve Account in -
accordance with Section 4.03B(3) above, or a withdrawal of funds from the
Series 1998 B Bond Reserve Account is made, payment of Revenues into the

~ Depreciation Fund as provided in this Section 4.038(4) shall not be made, but

instead Revenues shall be applied to the replenishment of the Series 1998 B
Bond Reserve Account until such deficiency is cured, at which time payments
into the Depreciation Fund as provided in this Section 4.03B(4) shall resume.
Moneys in the Depreciation Fund shall be used first to make up any deficiencies
for monthly payments of interest on and principal of the Series 1998 A Bond
and the Series 1998 B Bond as the same become due, and next to restore to the
Series 1998 B Bond Reserve Account any sum or sums transferred therefrom,
all on a pro rata basis. Thereafter, and provided that payments are current and
in accordance with the foregoing provisions, moneys in the Depreciation Fund
may be withdrawn by the Issuer and used for replacements, repairs,
improvements or extensions to the System.

(5) After all the foregoing provisions for use of moneys in the
Revenue Fund have been fully complied with, moneys remaining therein and
not permitted to be retained therein, if any, may be used to prepay installments

- of the Series 1998 A Bond and the Series 1998 B Bond, pro rata, or for any

lawful purpose of the System.

Whenever the moneys in the Series 1998 B Bond Reserve Account shall

' be sufficient to prepay the Series 1998 B Bond in full, it shall be the mandatory

duty of the Issuer, anything to the contrary herein notwithstanding, to prepay
the Series 1998 B Bond at the earliest practical date and in accordance with
applicable provisions hereof. ' '

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Series 1998 B Bond Reserve Account and the Depreciation
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Fund and all amounts required for the Series 1998 B Bond Reserve Account
and the Depreciation Fund will be deposited therein by the Issuer upon transfers
of funds from the Revenue Fund at the times provided herein, together with

- written advice stating the amount remitted for deposit into each such fund.

All the funds provided for in this Section shall constitute trust funds and
shall be used only for the purposes and in the order provided herein, and until
so used, the Purchaser shall have a lien thereon for further securing payment
of the Series 1998 B Bond and the interest thereon, but the Depository Bank'
sha]lnotbeamlsteeastosuchﬂmds

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be requu‘ed to be made on the subsequent payment dates.

The Deposuory Bank, at the direction of the Issuer, shall keep the
moneys in the Series 1998 B Bond Reserve Account and the Depreciation Fund
invested and reinvested to the fullest extent possible in accordance with
applicable law, and to the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof. Investments in any fund or
account under this Bond Legislation shall, unless otherwise provided hereinor
required by law, be valued at the lower of cost or the then current market

- value, or at the redemption price thereof if then redeemable at the option of the

holder, including value of accrued interest and giving effect to the amortization
of discount, or at par if such investment is held by the "consolidated fund”
managed by the West Virginia Investment Management Board. Any investment
shail be held in and at ali times deemed a part of the fund or account in which
such moneys were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Earnings upon moneys in the Series 1998 B Bond
Reserve Account, so long as the Minimum Reserve is on deposit and

‘maintained therein, shall be paid annually in January into the Revenue Fund by

the Depository Bank.

, C. CHANGEOFFISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank and Fiscal
Agent if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its
successor should no longer serve as Depository Bank. Upon any such change,
the Governing Body will cause notice of the change to be sent by regzstercd or

certified mail to the Purchaser.
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D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Bond, provide evidence that there will be at least 194 bona fide users upon the
Project on completion, in full compliance thh the requxremems and conditions

~of the Purchaser

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank such additional sums as shall be necessary to pay
the charges and fees of the Depository Bank then due. '

F. INVESTMENT OF EXCESS BALANCES. The moneys in

excess of the sum insured by the maximum amounts insured by FDIC in any of

such funds or accounts shall at all times be secured, to the full extent thereof in
excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposns of state and mumcxpal funds under the laws of the State of

~West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Deposuory Bank shall clearly identify the fund or account mtc which each

. amnount is to be deposited.

-H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System. ‘
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| ARTICLE V
GENERAL COVENANTS, ETC.
Section5.01.  General Statement. So long as the Series 1998 B Bond shall

be outstanding and unpaid, or until there shall have been set apart in the Series 1998 B Bond
Reserve Account a sum sufficient to prepay the entire principal of the Series 1998 B Bond
remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shail be and constitute valid and

 legally binding covenants between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,

| fix and collect such rates, fees or other charges for the services and facilities of the System,

and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Bonds and sufficient to make the payments required herein into
the Series 1998 B Bond Reserve Account and the Depreciation Fund and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such rates,
fees and other charges shall not be reduced so as to be insufficient to provide adequate
Revenues for such purposes. : :

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 1998 B Bond is outstanding.
Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04.  Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System shall
be issued, except with the prior written consent of the Purchaser.

Section 5.03. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expénse of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 1998 B Bond remains outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts: ' '

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the Systern and mechanical and electrical
equipment in place or stored on the site in an amount equal to the full insurable
value thereof. In the event of any damage to or destruction of any portion of
the System, the Issuer will promptly arrange for the application of the insurance

CLA94131.1
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accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

. §gctxon §. 13. Maintenance of Syst m. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utxllty as herein provided so long as the Series 1998 B Bond is

outstandmg

, Section 5.14. No Competition. To the extent legally aliowable, the [ssuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,

~ agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI
RATES, ETC.
Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The

initial schedule of rates and charges for the services and facilities of the Systcm subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on August 4, 1998, Case
No. 97-1417-PWD-CN, which Final Order is incorporated herein by reference as a part
hereof.

: ‘B. There shall not be any discrimination or dlffercntlal in rates between
customers in similar circumstances. _

C. Al delmquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien '
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges. - :

D. - The Issuer will not render or cause to be rendered any free services of
any npature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposzted and accounted for -

-in the same manner as other Revenues of the System.

E. The Issucr may require any applicant for any service by the System to
deposit 2 reasonable and equitable amount to insure payment of ali charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issucr, to the extent permmed by law, will not accept payment of any |
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII
MISCELLANEOUS

“Section 7.01. Payment of Bond. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 1998 B Bond, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 1998 B Bond, the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 1998 B
Bond, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section7.02.  Maodification or Amendment. The Bond Legislation may

not be modified or amended after final passage without the prior written consent of the
Bondholder. ' | - .
Section 7.03. Delivery of the Bopd. The Chairman, Secretary and

Treasurer of the Governing Body are hereby authorized and directed to cause the
Series 1998 B Bond, hereby awarded to the Purchaser pursuant to prior agreement, to be
delivered to the Purchaser as soon as the Purchaser will accept such delivery. -

Section 7.04. Severability of Invalid Provisions. If any one or more of

the covenants, agreements or provisions hereof should be held contrary to any express

provision of law or contrary to the policy of express law, aithough not expressly prohibited,

or against public policy, or shall for any reason whatsoever be held invalid, then such

covenants, agreements or provisions shall be null and void and shall be deemed severable

from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 1998 B Bond.

© Section7.05.  Conflicting Provisions Repealed. All resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such
- conflicts, hereby repealed; provided that this Section shall not be applicabie to the Loan

Resolution (Form FmHA 442-47).
- Section 7.06. Table of Contents and Headings. The Table of Contents

and headings of the articles, sections and subsections hereof are for convenience only and
shall neither controi nor affect in any way the meaning or construction of any of the
provisions hereof.

Section7.07. ;| Covenantof Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have

o,
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been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective !';mé. " This Resolution shall take effect
immediately upon its adoption. . ‘ : : -

CL4%4131.1
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" CERTIFICATION

- Certified a true copy' 6f a Resolution duly adopted by the Public Service Board
- of CENTURY-VOLGA PUBLIC SERVICE DISTRICT on the 18th day of December, 1998.

1 : [

Dated this 18th day of December, 1998.

Secreq

. 12/10/98
- 138930/97001
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The Huntington Nuhomi Bank P e Hunlmgton
Ekins Office s ' A e ' ' Banks
Davis Avenus at 5th Stree! : . o : R T o - S

P.QO. Box 1279
Elkins, West Virglnia 26241

304.636.3400

June 13,.2003: . s ..

" Century-Volga Public Service District
~ Water Revenue Bond, Series 2003 A
United State arument of Agriculture)

TO WHOM IT MAY CONCERN

The underszgncd aut.honzed representauve af The Hunungtcn National Bank, Elkins, West
Virginia, the registered owner of the Issuer’s outstanding Series 1998 A Bond as hereinafter defined,
hereby consents to the issuance of the Water Revenue Bond, Series 2003 A (United States Department of
Agriculture) (the “Series 2003 A Bond™), by Century-Volga Public Service District (the "Issuer"), in the
original aggregate principal amount of $377,000, under the terms of the resolution authorizing the
Series 2003 A Bond, on a parity as to liens, pledge and source of and security for payment, and in all
respects, with the Issuer's Water Reﬁmdmg Revcnuc Bond Series December 18, 1998 (the

- “Series 1998 ABond"} : Co

T Vyémdetﬁ/ i i

06/03/03
138930.00001
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United States Department of Agriculture 75 High Street, Room 320
Morgantown, WY 26505-7500

(304) 284-4860
Rural Development FAX (304) 284-4893
TDD (304) 284-5941
{For the Deaf or Hard of Hearing)

June 13, 2003

Century-Volga Public Service District
Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for the United States of America
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the entire outstanding aggregate principal amount of the Prior Bonds, hereinafter
defined and described, hereby (i) consents to the issuance of the Water Revenue Bond,
Series 2003 A (United States Department of Agriculture) (the "Series 2003 A Bonds"), in the
original aggregate principal amount of $377,000, by Century-Volga Public Service District (the
"Issuer™), under the terms of the resolution authorizing the Series 2003 A Bonds on a parity, with
respect to liens, pledge and source of and security for payment, with the Issuer's Water Revenue
Bond, Series 1998 B, dated December 18, 1998, issued in the original aggregate principal amount
of $1,150,000 (the "Prior Bonds"); (ii) waives any requirements imposed by the Prior Bonds or
the resolutions authorizing the Prior Bonds (the "Prior Resolutions"), regarding the issuance of
parity bonds which are not met by the Series 2003 A Bonds or the Resolution; and (iil) consents
to any amendments made to the Prior Resolutions by the Resolution.

ﬂﬁ@//.‘ Ssdd
tate Director 4

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410
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1 PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 22" day of May, 2003.

CASE NO. 02-1845-PWD-CN

CENTURY-VOLGA PUBLIC SERVICE DISTRICT,
a public utility. '
Application for a certificate of convenience and
necessity to construct approximately 76,000 linear
Feet of 6", 4", and 2" waterlines and two pressure
reducing stations to serve approximately 138
potential customers. :

COMMISSION QRDER
WAIVING EXCEPTION PERIOD
On May 20, 2003, Administrative Law Judge Thomas N. Trent entered a Recormmended "

Decision which, among other things, approved the November 21, 2002 application and granted a
certificate of convenience and necessity to construct and operate the public water project as detailed $

in said application.

On May 22, 2003, Noman T. Farley, Counsel for Century-Volga Public Service District,
filed s motion requesting waiver of the right to file exceptions to the May 20, 2003 Recommended
Decision. Commission Staff has indicated it has no objection to granting said motion.

. West Virginia Code §24-1-9 provides a time period of at least twenty (20) days from the
| date of a recommended order until it becomes effective. According to West Virginia Code
§24-1-9(c), at least fifteen (! 5) days must be afforded the parties within which to file exceptions.
Inaddition, §24-1-9(e) provides that when no exceptions are filed within the specified time period,
the Commission shall have an additional five (5) days within which to stay or postpone the order.

The Commission is of the vpinion and belief that said request of waiver received by the
Cormmission on May 22 , 2003, should be granted. g

IT IS, THEREFORE, ORDERED that the requested waiver be, and the same hereby is,
granted.

fl

|

Pubiic Service Commission
of West Virginia,
' "Charleston



ITIS FURTHER ORDERED that the Administrative Law Judge's Recommended Decisioq
in this matter becomes final (5) days after the date of this order absent further action by the

of this order upon all parties of record by United States First Class Mail, and upon Commission
Staff by hand delivery.

A True Copy, Teste: CI ; 2 rdl

Sandra Squire
Exeruative Secretary
SS/esk ‘ e i ] - . k
021845sawpd ' »
= Public Service Commission .
of West Virginia : -

Charleston
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINTA
CHARLESTON

Entered: May 20, 2003
CASE NO. 02-<1845-DWD-CN

CENTURY-VOLGA PUBLIC SERVICE. DISTRICT, 7
P.0, Box 207, Volga, WV 26238-0207
Application for a certificate of convenience and
necessity to construct approximately 76,000 linear
feet of 6%, 4", and 2" waterlintes and two pregsure
reducing stations tc serve approximately 133
potential customers. ' .

D DECISION

On November 21, 2002, the Century-vVolga Public Service District
(District}, a public ukility, filed a duly verified application for a
certificate of convenience and necessity to construct and operate certain
additions and improvements to its water gystem located in Barbour County,
West Virginia. This proposed project will consist of the ingtallation of
approximately 76,000 linear feet of 6&-inch, 4-inch and 2-inch water
lines, additional storage and two pressure reducing stations to saerve
approximately 138 potential customers. The District also requested
increased rates and charges ‘£o support this project.

The District estimated that construction of this project will cost
approximately $1,901,000.00. The project will be financed as follows:
& United States Department of Agriculture. {USDA) Rural Utilities Service
Loan in the amount of $377,000.00, . at an interest rate of 4.5% for a term
Of 40 years; USDA Rural Utilities Service Grants in the amount of
$985,000.00; and an Appalachian Regional Commission (ARC)} Grant in the
amount of $539,000.00. '

This application was properly filed with the Public Service
Commission for prefiling notice on September 16, 2002. On September 27,
2002, the District filed a . duly executed affidavit of publication
demonstrating publication of the Notice of ‘Pre-~Filing, Form No. 13, on
September 4 and 11, 2002, in the Barbour Democrat, a newspaper duly
qualified by the Secretary of State, published and of general circulation
in Barbour County, West Virginia. :

o~ this application by publishing a copy of said Notice once in = newspaper
i duly qualified by the Secretary of State, published and of general
__Lé eireulation in Barbour County, West Virginia, and to make due return to

of West Virgin,
Charfeston




the Commission of proper certification of publication immediately
thereafter. Said Notice contained the increased rates and charges
requested by the District and made provision for the filing of Protests
or interventions within thirty (30) days of publication.

On December 11, 2002, the Applicant filed a copy of Permit No.
15,476, issued by the State Office of Znvironmental Health Services
approving the plans, specifications, forms and othex essentzal informa-
tion for this water extension project. B

On December 27, 2002, Commission Staff filed its Initial Joint Staff
Memorandum in this matter and requested additional specific information
from the bistrict.

Pursuant to publication of the Notice of Filing, a single letter of
protest to this project was filed on January &6, 2003 The Protestant was
against higher rates to fund axpan91on. :

By a Commission Referral Order entered January 13, 2003, this matter
was referred to the Division of Adminigtrative Law Judges for further
proceaedings with a decision due date of June 19, 2003,

On Januaxy 15, 2003, the Disﬁrict filed additional informatidn ang
documents as previocusly requested by Staff.

On January 21, 2003, the District filed a certification of capacity
and avallability of water supply from the City of Philippi, the Dis-
trict's finished water supplier. The District also filed a duly executed
affidavit of publication demonstratlng publication of the formal Notice
of Filing on December 4, 2002, in the Barxbour Democrat, all in compliance
with the Notice of F:Ll:.ng entered November 21, 2002. Lastly, the
District stated that it had provided individual notice to ite customers
of the requested increased rates.

By a Procedural Oxder entered PFebruary 26, 2003, this matter was
schaeduled for hearing to be held on Aprll 4, 2003, in Philippi, West
Vvirginia.

On February 28, 2003, Commission‘Staff flled its Pinal Joint Staff
Memorandum in this certlflcate case. Staff confirxmed that commitment
letters had been filed for all intended funding sources and proposed a
uniform 2.1% increase in rates to cover increased operating expenses and
debt sBervice. The Staff-designed tariff also included an incremental
leak adjustment and additional language concerning the adjusted minimum
bill chargees. The project is necessary due to recurring drought in the
proposed new service area and various contaminants found in the private
wells currently providing individual water service. The project has a
high degree of grant funding and is, therefore, convenient.

On March 11, 2003, the District filed a letter requesting an
amendment of the minimum charge amounts set out in the Staff-recommended
tariff, which appeared to. be inaccurately calculated.

Public Service Commission
of West Virgnk
Charleston




' on March 13, 2003, the D:.str:.ct filed_fpro_of of compliance with the
direct customer notice provision of the Commission's Procedural Rule
10.3.d, as required by the Procedural Order entered February 26, 2003.

On March 17, 2003, the District's project engineer filed the remaining public pérmits
and approvals required for this project, as well as additional information or explanations
requested by Staff. Also, on March 17, 2003, Commission Staff filed a revised tariff sheet
intended to clarify the District's minimum bill charge. This revised tariff sheet replaced the
similar page filed by Staff on February 28, 2003. -

The hearing convened as scheduled on April 4, 2003, with all parties in attendance.
Century-Volga Public Service District was present and represented by its attorney, Norman
Farley. Commission Staff was present and represented by Staff Attorney Ron Robertson. On
April 16, 2003, an accurate transcript of these proceedings, consisting of thirty-seven (37)
pages of testimony was filed with the Executive Secretary's Office.

EVIDENCE

At hearing, the Protestant, Robert A. Jones, stated that he was not against this project.
However, he has general concerns about the hardship upon senior citizens caused by any
increase in water rates. He is 62 years old and his mother is 82. Since 1992, his water bill has
nearly doubled and he sees no ceiling to the amount of increases. He is concerned about what

\ will happen to senior citizens who cannot pay for the increase. He believes that the District's

recent projects have been undertaken without adequate funding and the District is now trying

to "bail out" those projects by increasing existing customers' bills. He thinks this is wrong,

although he sympathizes with people who do not have a public water source available to them.

- He believes that all senior citizens and people living on fixed incomes should have their rates

frozen, and not be subject to further rate increases. He also believes that publication of notice

~ for such increases is inadequate. Old people cannot read the blurred print in the newspaper,
“nor do they pay any attention to the printed notice on their water bills. (Tr., pp. 4-9).

The District then called its Project Engineer, Paul A. Horner, 11, as its witness in this
matter. Mr. Horner is ali,ce_nsed professional engineer and has been involved with the District
since 1985. He gave a brief overview of the historical development of the District's water
system and this particular project. The project is about 80% grant funded, which is highly
favorable to existing customers as well as new customers. All permits are in place and bids
have been advertised. It is hoped that the bulk of the project can be constructed this year. (Tr.,
pp- 10-14). :

On cross-examination by the Staff Attomey, Mr. Homer stated that the bid
specifications called for an eight-month construction period. Bids will be opened on April 17,
2003, and will be good for 90 days. He believes favorable bids will be received. (Tr., pp. 14-
16). o
The District then called its General Manager, Linda Procell, as its next witness. Ms.
Procell stated that the District has reviewed the



Final Joint Staff Memorandum previously filed in this matter (8taff Ex.
No. 1} and accepts the Staff recommendations and rates. (Tr., pp. 16-
18} . : o

Commission Staff then called Staff Bngineer Jefferson E. Brady as
its first witness in this matter. Mr. Brady performed the Staff
engineering review of this project and briefly described that process.
Undependable private wells with high levels of coliform bacteria are the
current water source in the project area, and need to be replaced with
dependable, quality water. The District receives its finished water from
the City of Philippi, which has e€xcess capacity available to supply thig
project. All required permits and public approvals have been received
and filed. The Staff Engineer recommended that this certificate be
approved. (Tr., pp. 19-21}. _ i

Staff then called Staff Utilities Analyst Randy Lengyel as its next
witness. Mr. Lengyel performed the financial review of thig certificate
application. This project is adequately funded and all commitment
letters have been received. The grant funding for this project is very
favorable. The Staff-recommended rate increase is only 2.1%, which is

minimal, but adequate. On a bill for average usage of 4,500 gallons per
month, the increase would amount to only sixty-pix cents (30.66).
Staff's rates should become effective once the project is substantially
completed. The Staff-recommended rates are adequate to fund debt
Bervice, required reserves and increased operating and maintenance
expense, and will result in an annual cash fiow surplus of $6,163.00.
Mr. Lengyel also explained that the District's rates included a previ-
ously authorized Rule 30B purchased water increase of fifty-two cents
($0.52) per 1,000 gallons. . The Staff Utilities Analyst recommended that
this project be approved and that the District be. authorized to charge
the Staff-recommended rates and charges., (Tr., pp. 22-30).

On  cxose-examination by the District's attorney, Mr. Lengyel
confirmed that Staff also recommended approval of the project funding.
He reiterated his belief that the grant .funding was highly favorable.
Minimum usage bills will increase by only forty-five cents ($0.45) per
month. He alsa confirmed that the elderly are ugually minimum bill or
low usage customers. He also explained that the Rule 30B increase was
already included in the rate blocks, but not in the minimum bill charges,

which is why the minimums @ppear ‘inaccurate. . (Tr., pp. 30-33).

In closing, the Proteétah£; Mr. Jdﬁés,’stated that the Towns of
Junior, Belington and Philippi all take water from the Tygart River and,
therefore, a supply problem may exist under drought conditions. (Tr.,
pp. 33-35). :

Staff responded to the Protestant's concern by pointing out that the
City of Philippi had certified its capacity to provide water for this
project. (Tr., p. 36).. ' .

This concluded the testimony at hearing.

On Rpril 23, 2003, the Project Engineer filed a letter stating that
an acceptable bid had been received on this project. The District would

e e e
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like to award the contract' by June 1, 2003, if possible, to allow for
full use of the summer construction season. .

DISCUSSION

Commission Staff has reviewed and recommended approval of this water
construction project. The project is over 80% grant funded and the
increase in rates is extremely reasonable. additionally, the project is
greatly needed due tc inadequate and unsafe private wells. Over 8n% of
the prospective new customers nave signed user's agreements in anticipa-
tion of the project. The District is also in raceipt of favorable
construction bids. ‘

Although the single Protestant, Mr. Jones, is sincere and well
intentioned, the rate increases of which he ccmplains were granted in the
past and cannot be the subject of review in the context of this current
case. The actual rate impact of this project will be minimal and should
| not posa any economic threat to any genior citizen.

For these reasons, the application filed by the Century-Volga Public
Service Digtrict on Novewbar 21, 2002, will ba approved and a certificate
of convenierce and pecessity to construct and cperate the water extension
project descriked therein will be. issued.

FINDINGS QF FACT

1. On November 21, 2002, the Century-Volga public Service
District, a public utility, filed a duly verified application for a
certificate of convenience and necessity to comstruct and operate certain
additione and improvements Lo its water system located in Barbour County,
West Virginia. (See, Application filed November 21, 2002).

2. This application was properly filed with the Public Service
Commission for prefiling notice on September 16, 2002. On September 27,
2002, the District filed a duly executed affidavit of publication
demonstrating publication of the Notice of Pre-Filing, Form No. 13, on
September 4 and 11, 2002, “in the Barbour Democrat, & newspaper duly
qualified by the Secretary .of Statse, published and of general edirculation
?n Parbour County, West Virginia. {See, | Notice of Pre-Filing . filed
September 16, 2002; Affidavit of Publicatiom filed September 27, 2002).

3. Pursuant to a formal Notice of Filing entered November 21,
2002, the District provided public legal notice of this application by
the. publication of the Notice of Filing omn December 4, 2002, imn the
Barbouxr Democrat, a newspaper duly qualified by the Secretary of State,
published and of general ¢circulation in Barbour County, West virginia.
(See, Affidavit of Publication filed January 21, 2003).

4. The State -Office of Environmental Health Services has issued
Permit No. 15,476 to the District approving the plans, specifications,

forms and other essential snformation for this water extension project.
(gee, Permit filed December 11, 2002) .

Public Servica Commiczion
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5. The Staff of the Public Service Commission has reviewed and
confirmed that all permits and public approvals have been obtained and
filed for this project. (See, staff Ex. No. i; letter filed March 17,
2003; Tr., p. 21). ' ETIN

6. This project will provide reliable, gafe drinking water to

residents currently served by inadequate and unsafe private wells. (See,
staff Ex. No. 1; Tr., p- 20). ' '

7. The District estimates that construction of this project will
cost approximately $1,901,000.00. The project will be £fipanced as
follows: USDA Rural Utilities Service Loan in the amount of $377,000.00,
at an interest rate of 4.5% for a term of 40 years; USDA Rural Utilities

Service Grants in the amount of $985,000.00; and an Appalachian Regional -

Commission Grant in the amount of $539,000.00. Commitment letters from

all funding sources have been received and reviewed by Commission Stafk.
{See, Staff Bx. No. 1; Tr., P- 24} .

. 8. Commission Staff bhas recommended approval of the Funding
package proposed for this project. {(See, Staff Bx. No. 1; Tr., p. 30).

9. Commigsion Staff has recommended increased rates and charges in
support of this project and the District has agreed to same. {See,
staff Ex. No. 1l; Tr., pp. 17-18). '

10. Commission Staff has recommended that this certificate
application be approved. (See, gtaff Bx. No. 1).

11. The single Protestant to this application is not opposed to
this project, but is concerned about the effect of rate increases on
senicr citizens and whether sufficient capacity exists to provide water
for this project. (Tr., pp. 4-9, 33-34). oo

12. The City of Philippi provides finished water for resale to the
Century-Volga Public Sexvice District and has certified that it has the
axcese capacity to serve this project when completed. (See, letter filed
January 21, 2003; Tr., p. 36). ' =

CONCLUSIONS OF LAW

1. This project is ﬁécesary in that it will provide a modern,
ganitary and reliable source of safe drinking water to approximately 138
families in the project territory.

2. This project is convenient in that it does not financially
burden existing or new customers and is the only currently viable option
to extend reliable public water to an area in need of such service.

3. This project is _sﬁppcri:ed by a highly favorable financial
package of grants anéd loans and reascrable and adequate increased rates
and charges, as recomanded by Commission Staff and approved herein.

4. Under the fé.cts and circumstances of this case and the
rocommendation of Commission Staff, it is reasonable to approve the

Putkic Servins Cormmision
of West Virginia
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application filed heresin on November 21, 2002, and to grant a certificate
of convenience ané necessity to the Century-Volga Public Service District
to construct and operate the public water: extension detailed in said
application.

CRDER

IT 15, THEREFPORE, ORDERED that the application filed herein on
November 21, 2002, shall be approved, and that a certifilcate of conve-
nience and necessity to construct and operate the public water project
detailed in said applicatio shall be granted to the Century-Volga Public
Sexvice District. : : '

IT IS FURTHER ORDERED that Century-Volga Public Service Diptxict
shall be authorized to charge and collect the increased rates and charges
gset out in the Staff-recommended tariff, attached hereto as Appendix A,
for all service rendered on and after the date this project ip certified
as substantially complete by the District's project engineer.

1T 1S FURTHER ORDERED that the proposed project funding package,
consisting of a loan from the USDA Rural UOtilities Service in the amount
of $377,000, for a term of 40 years, at an interest rate of 4.5%; UsDa
Rural Utilities Service Grants in the amounts of 5$789,000 and $196,000;
and a grant from the Appalachian Regional Commissicn in the amcunt of
4539,000, shall be approved for acceptance, exacution and use by the

1 ‘
Century-vVolga Public Service District. 1

IT IS FURTHER ORDERED that, 1f there are any changes to the plans,
scope or terms of financing of this project, the District shall request
a reopening of this case and submit such changes for subsequent review
and approval by the public Service Commission. Final bid summaries and
the project engineer's certification of substantial completion shall be
provided to commigsion staff as soon as they may be avallable.

IT 1S FURTHER.ORDEREb:that'thiB pfoceeding shall be removed from the
Commission's docket of open cases. '

The Executive Secretary is hereby ordered to gserve a copy of this
order upon the Commission by hand delivery, and upon all parties of

record by United States certified Mail, return receipt requested.

Leave is hereby grante&_tblﬁhé pa:pies_to file written exceptigns
supported by a brief with the Executive Secretary of the Commisslon
within fifteen (15) days of the date this order is mailed. 'If exceptions

are filed, the parties filing exceptions ghall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
t+he Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
ig ordered stayed or postponed by the Commission.

Any party may requést waiver of the right to file exceptions to an
Administrative Law Judge's order py filing an appropriate petition in

__._..————-—_______-_—:__.‘—=——'—"—‘_——-—_—-.——‘_m
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writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such walver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission soconer than five {5) days after approval of such waiver by the

Coumission. ”"‘
72/44/
Thomas N. Trent
Adminigtrative Law Judge
TNT:df s ‘
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APPENDIX A
Page 1 of 2

CENTURY-VOLGA PUBLIC SERVICE DISTRICT
- CASE NO. 02-1845-PWD-CN

APPROVED RATES

APPLICABILITY
Applicable in entire territory serxved.

AVAI I
Available for general domestic, cowmercial, industrial and sale for
resale service. :

RATES
First 3,000 gallons used per month $7.43 per-1,000 gallons
Next 3,000 gallons used per wonth §7.04 per 1,000 gallons
Next 4,000 gallons used per month $6.66 per 1,000 gallons
Next 10,000 gallons used per month $6.27 per 1,000 gallons
Over 20,000 gallons used per month §5.90 per 1,000 galions

MINIMUM CHARGE e _ L
No bill will be rendered for less than $20.73 per month, on usages
from zero (0} to 3,000 gallons of water.

5/8 inch meter § 20.73 per month 0 to 3,000
3/4 inch meter $ . 31.10 per month 4,251
1 inch meter 3 £1.83 per month 7,264
1-1/2 inch meter $ 103.65 per month 15,358
2 inch meter $ 165.84 per month 25,608
3 inch meter $§ 310.95% per month ‘ 59,203
4 inch meter § 518.25 per month 85,339
& inch meter $1,036.50 per month 172,178

The above minimum charges are subject to an additional $0.52 per
1,000 gallons of water used per wmonth.

DELAYED PAVMENT PENALITY

The above schedule is met. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected only
once for each bill .where it is appropriate.

The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying forx
service before construction is completed adjacent to the customer's
premises in connection with a certificate proceeding before the Commis-
slon. This pre-construction tap fee will be invalid after the completion
of construction adjacent to the applicant's premiges that is associated
with a certificate proceeding. |

Public Servics Commissicn
of West Virginia
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APPENDIX A
Page 2 of 2

A tap fee of $300.00 will be chargad to customers applying for
cervice outside of a certificate proceeding pefore the Commission for
each new tap to the system.

RECONNECTION --- $20.00
To be charged whenever the supply of water is turned off for

violations of rules, non-payment of bills or fraudulent use of water.

CHARG
. A service charge egual to the actual bank fee assessed to the
utility up to a maximum of $15.09 will be imposed upon any customer whose
check for payment of charges is returned by the bank due to insufficient
funds.

1 o :

 §2.01 per 1,000 gallons of water is to be used when a bill reflects
unusual consumption which can be attributed to eligible leakage on
customer's side of the meter. This rate shall be applied to all such
unusual consumption above the customer's historical average usage.

|
|
|
Ii
|
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CENTURY-VOLGA PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 2003 A

RECEIPT FOR BOND

The undersigned duly authorized representative of the United States Department
of Agriculture, Rural Utilities Service, for and on behalf of the United States of America,
hereby certifies as follows:

1. On the 13th day of June, 2003, at Volga, West Virginia, the undersigned
received for the United States of America the single, fully registered Century-Volga Public
Service District Water Revenue Bond, Series 2003 A (the "Bond"), in the principal amount
of $124,100, dated the date hereof, bearing interest at the rate of 4.50% per annum, payable
in monthly installments as stated in the Bond. The Bond represents the entire
above-captioned Bond issue.

2. At the time of such receipt, the Bond had been executed and sealed by
the designated officials of the Public Service Board of said Public Service District.

3. At the time of such receipt, there was paid to said Public Service District
the sum of $377,000, being the entire principal amount of the Bond. Further advances of the
balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and
construction of the Project progresses.

WITNESS my signature on this 13th day of June, 2003.

. LS

. i -
tized Representative

06/03/03
£38930.0000t
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SPECIM

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$377.000
No. AR-1 Date: June 13, 2003

FOR VALUE RECEIVED, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafier designate
in writing, the principal sum of THREE HUNDRED SEVENTY-SEVEN THOUSAND
DOLLARS ($377,000), plus interest on the unpaid principal balance at the rate of 4.50%
per annum. The said principal and interest shall be paid in the following instaliments on the
following dates: Monthly instaliments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $1,731, covering principal and interest, thereafter on
said corresponding day of each month, except that the final instaliment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
‘payments. '

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

‘Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the hoider.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual instailment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the joan evidenced hereby solely
for purposes authorized by the Government. '

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her ot its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted June 11, 2003, authorizing issuance of this Bond (the *Resolution™).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Governmernt. '

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 19635, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

I) WATER REFUNDING REVENUE BOND, SERIES 1998 A,
DATED DECEMBER 18, 1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $173,800; AND '

“2) WATER REVENUE BOND, SERIES 1998 B, DATED DECEMBER

18, 1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,150,000.
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IN WITNESS WHEREOF, CENTURY-VOLGA PUBLIC SERVICE

. DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be

hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

.“*..gqg‘fgié'f'gm,_ﬁ CENTURY-VOLGA PUBLIC SERVICE DISTRICT

101 io!
i3y 1974 i
'.f. ?.es

'-%@rv,ge““\q?; Chairman, Publi vighH
3 g S Drawer C

,.»-..v" Cenmw_\%%ve Virgiﬂi& 25831
4.\
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) _$124.100 June 13,2003 (19 §
@ S (20) 3
@8 @h_$
4§ (22) §
5 _$ (23) 8
6 _$ 4) 8
(1__$ (25 8
@ __$ (26) $
9 __8 @n _$
(10)_$ (28) 8
(an s (29) $
o s G0 $_
(13 $ (31§
a4 8 (32) $
(15§ (33)_$
(16) $ (348
(1n_$ (35 $
(18)_$ (36) %
TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto |

the within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises. - '

Dated: s

In the presence of:

06/03/03
138930.00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CENTURY-VOLGA PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2003 A
(UNTTED STATES DEPARTMENT OF AGRICULTURE)

REGISTRATION BOOK

(No writing on this Book except by the Issuer as Registrar)

Signature of

Date of In Whose Name Secretary
Bond No. Registration Registered of Registrar
AR-1 June 13, 2003 United States of America

06/03/03
138930.00001
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] STEPTOE & Bank One Center, Seventh Floor Writer's Contact Information
PO. Box 1588
]O H NSON Charlescon, WV 25326-1588
FLLC

ATTORNEYS AT LAW (304) 353-8000 {304) 3538180 Fax

Clarksburg Charleston Morgantown Martinsburg Wheeling Parkershurg www.steptoelaw.com

June 13, 2003

F

Century-Volga Public Service District
Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

Century-Volga Public Service District
Volga, West Virginia

Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by Century-Volga Public
Service District, in Barbour County, West Virginia (the " Issuer™), of its $377,000 Water Revenue Bond,
Series 2003 A (United States Department of Agriculture}, dated the date hereof (the "Bond"), pursuarnt to
Chapter 16, Article 13A, of the West Virginia Code of 1931, as amended (the " Act"), and a resolution (the
"Resolution™) of the Issuer adopted June 11, 2003. We have examined the law and such certified
proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bond.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bond, on a parity with the Issuer's Water Refunding Revenue Bond,
Series 1998 A, dated December 18, 1998, issued in the original aggregate principal amount of $173,800
and Water Revenue Bond, Series 1998 B, dated December 18, 1998, issued in the original aggregate
principal amount of $1,150,000 (collectively, the Prior Bonds).

CH577520.1 7
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Century-Volga Public Service District
Page 2

4, The Bond has been duly authorized, executed and delivered by the Issuer and is
a valid and binding special obligation of the Issuer, payable solely from the sources provided therefor in
the Resolution.

5. The Bond has not been issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bond is not
excluded from gross income for federal income tax purposes. We express no opinion regarding other
federal tax consequences arising with respect to the Bond.

6. The Bond is, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bond is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bond and the enforceability of
the Bond, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

LLC

STEPT@E & JOHNSON PLLC

006/03/03
13893000001
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Law OFFICES

WesT & JoONES

360 WASHINGYON AVENUE
P.O. Box 22348

CLARKSBURG, WEsST VIRGINIA 26302-2348

JAMES C. WEST. JR. June 13, 2003

JERALD E. JONES

DEAN C. RAMSEY

LEWIS A CLARK TELEPHONE (304) 624-550i
NORMAN T. FARLEY FAX (304) G24-4454

£ mail: Westandjones@ool.com

Century-Volga Public Service District
P. Q. Box 207
Volga, WV 26238

Steptoe & Johnson PLLC
Attorneys at Law

P. Q. Box 2190

Clarksburg, WV 26302-2180

Re: Century-Volga Public Service District
Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

l.adies and Gentlemen:

We are counsel to Century-Volga Public Service District, a public service
district, in Barbour County, West Virginia {the “Issuer”). As such counsel, we have
examined copies of the approving opinion of Steptoe & Johnson PLLC, as bond
counsel. a resolution of the Issuer adopted June 11, 2003, (the “Resolution”), other
documents and papers relating to the issuer and the above-captioned Bond of the
tssuer (the “Bond”) and documents and orders of The County Commission of Barbour
County relating to the Issuer and the appointment of members of the Public Service
Board of the Issuer. Terms used in the Resolution and not otherwise defined herein
shall have the same meanings as in the Resolution when used herein.

Based upon the foregoing, we are of the opinion, under existing law, that:

1. The Issuer is duly created and validly existing as a public service
district and as a public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer
have been duly, lawfully and properly appointed and elected, have taken the requisite
oaths, and are authorized to act in their respective capacities on behalf of the Issuer.




Century-Volga Public Service District, et al.
June 13, 2003
Page two

3. The Resolution has been duly adopted by the Issuer and is in full
force and effect.

4. To the best of our knowledge, the execution and delivery of the
Bond and the consummation of the transactions contemplated by the Bond and the
Resolution, and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Issuer, a breach of or default under
any agreement, document or instrument to which the Issuer is a party or by which the
Issuer or its properties are bound or any existing law, regulation, rule, order or decree to
which the Issuer is subject.

5. All applicable and necessary permits, licenses, approvals,
consents, certificates, orders, exemptions and authorizations required by law for the due
creation and valid existence of the Issuer, the issuance of the Bond, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite
orders, certificates, consents and approvals from The County Commission of Barbour
County and the Public Service Commission of West Virginia, and the Issuer has taken
any other action required for the imposition of such rates and charges, including, without
limitation, the adoption of a resolution prescribing such rates and charges. The Issuer
has duly published a notice of the acquisition and construction of the Project, the
issuance of the Bond and related matters, as required under Chapter 16, Article 13A,
Section 25 of the West Virginia Code of 1931, as amended, and has duly complied with
the provisions thereof.

B. To the best of our knowiedge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Bond and the Resolution, the
acquisition and construction of the Project, the operation of the System or the validity of
the Bond or the collection or pledge of the Net Revenues therefor.



Century-Volga Public Service District, et al.
June 13, 2003
Page three

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,
WEST & JONES

By: __ <Y O/_,>\//

Norman . Earley

NTF:leh






CENTURY-VOLGA PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 2003 A
(United States Department of Agriculnure)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14. OTHER SOURCES OF FUNDS

15. PUBLIC SERVICE COMMISSION ORDER

16. GRANTS

17. CONFLICT OF INTEREST

18. PROCUREMENT OF ENGINEERING SERVICES

19. EXECUTION OF COUNTERPARTS

0N O LA W

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of CENTURY-VOLGA PUBLIC SERVICE DISTRICT, in Barbour County,
West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, acting for the
Issuer and in its name, hereby state and certify in connection with the CENTURY-VOLGA
PUBLIC SERVICE District Water Revenue Bond, Series 2003 A (United States Department
of Agriculture), No. AR-1, dated the date hereof, fully registered, in the principal amount
of $377,000, and bearing interest at the rate of 4.5% per annum (the "Bond"), as follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bond has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions from the Purchaser,
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and all amendments, if any, and as appears in Section 7.03 of the Resolution of the Issuer
adopted June 11, 2003, authorizing issuance of the Bond (the "Resolution" or "Bond
Resolution"). All capitalized terms used herein and not otherwise defined herein shall have
the same meanings as set forth in the Ordinance when used herein. The Bond is being issued
on this date to finance a portion of the cost of the acquisition and construction of the Project,
herein defined and described, located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bond or receipt of any grant
moneys committed for the System; nor questioning the proceedings and authority by which
the Issuer ‘authorized the issuance and sale of the Bond; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bond, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any moneys or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or said Public Service Board (the "Governing Body") or the title
of the members and officers thereof to their respective offices; nor questioning the operation
of the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bond; nor questioning the rates and
charges provided for services of the System.

3 GOVERNMENTAL APPROVAILS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bond have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 3, Article 22, Section 1 of the Official West Virginia Code of 1931,
as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

There is outstanding an obligation of the Issuer which will rank on a parity with
the Bond as to liens, pledge and source of and security for payment, being the Water
Refunding Revenue Bond, Series 1998 A, dated December 18, 1998, issued in the original
aggregate principal amount of $173,800 and the Water Revenue Bond, Series 1998 B, dated
December 18, 1998, issued in the original aggregate principal amount of $1,150,000
(collectively, the "Prior Bonds"). Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.
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5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bond on the date hereof, officially execute and
seal the Bond with the official corporate seal of the Issuer, an impression of which seal is on
this certificate above our signatures and said officers are the duly elected, appointed, qualified
and serving officers as indicated by the official titles opposite their signatures below, and are
duly authorized to execute and seal the Bond for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

1998 A Bond Resolution

1998 B Bond Resolution

Consent to Issuance of Parity Bond of Huntington National Bank

Consent to Issuance of Parity Bond of RUS

Public Service Commission Order

County Commission Orders Regarding Creation and Enlargement of District

County Commission Orders Appointing Current Board Members

Qaths of Office of Current Board Members

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adopticn of Bond Resolution

Rural Utilities Service Letter of Conditions

Rural Utilities Service [Loan Resolution
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Rural Utilities Service Grant Agreement
Evidence of Appalachian Regional Commission Grant
Water Purchase Agreement with the City of Philippi

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Century-Volga Public Service District” and its principal office and place
of business are in Barbour County, West Virginia. The Issuer is a public service district and
public corporation and political subdivision of the State of West Virginia. The governing
body of the Issuer is its Public Service Board consisting of three duly appointed, gualified and
acting members, whose names and dates of commencement and termination of current terms
of office are as follows:

Date of Date of
Commencement of Termination of
Name Office Office
Donald Cleavenger 02/13/01 12/31/06
Vernon O. Woods 05/05/03 12/31/08
Paul W. Calhoun 03/01/99 12/01/05

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2003 are as follows:

Chairman - Donald Cleavenger
Secretary - Vernon O. Woods
Treasurer - Paul W. Calhoun

The duly appointed and acting Attorney for the Issuer is West & Jones, of
Clarksburg, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: Onthe date
hereof, the Bond was delivered to the Purchaser at Volga, West Virginia, by the undersigned
Chairman for the purposes set forth herein, and at the time of such delivery the Bond had
been duly and fully executed and sealed on behalf of the Issuer in accordance with the Bond
Resolution.

At the time of delivery of the Bond, the amount of $124,100 was received by
the undersigned Chairman, being a portion of the principal amount of the Bond. Further
advances of the balance of the principal amount of the Bond will be advanced to the [ssuer
as acquisition and construction of the Project progresses.
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The Bond is dated the date hereof, and interest on advances thereon at the rate
of 4.5% per annum is payable from each such advance.

The Bond and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or paymenis on the Bond.

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the official West Virginia Code of 1931, as amended, and a quorum
of duly appointed, qualified and acting members of the Governing Body was present and
acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
and Commitment of the Purchaser, as amended, and the Bond Resolution.

12. CONNECTIONS, ETC.: The Issuer has received signed user agreements
from at least 110 bona fide users to be served by the Project, in full compliance with the
requirements and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser.

14. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Order of the Public Service Commission of West Virginia entered on
May 27, 2003, in Case No. 02-1845-PWD-CN, which, among other things, grants the I[ssuer
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a certificate of public convenience and necessity for the Project and approves the financing
for the Project and approves the rates. The time for appeal of such Final Orders has expired
prior to the date hereof.

14. GRANTS: As of the date hereof, the grants from the Rural Utilities
Service in the amounts of $789,000 and $196,000 and the Appalachian Regional Commission
in the amount of $539,000 are committed and in full force and effect.

16. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

18. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.
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""" SS our signatures and the official seal of CENTURY-VOLGA PUBLIC

SERV}QQELg % gi;‘tlus 13th day of June, 2003.

. .
“\@OW OFFICIAL TITLE
WW Chairman

Secretary

s W—J“'“_ - Attorney for Issuer

06/03/03
138930.000061
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CENTURY-VOLGA PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Paul A. Hornor, 111, Registered Professional Engineer, West Virginia License
No. 10281, of Hornor Brothers Engineers, Clarksburg, West Virginia, hereby certify that
my firm is the engineer for the acquisition and construction of certain public service
properties consisting of improvements and extensions to the existing waterworks system (the
"Project") of Century-Volga Public Service District to be constructed in Barbour County,
West Virginia, which acquisition and construction are being financed in whole or in part by
the above-captioned Water Revenue Bond of the District.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that such
system is situate wholly or chiefly within the boundaries of said District.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates
and permits for the acquisition and construction thereof have been obtained or will be
obtained.

WITNESS my signature on this the 13th day of June, 2003.

‘\.‘.ulrullu““’
7,

Vo 200 R0, ", HORNOR BROTHERS ENGINEERS

LA nen

West Virginia License No.10281

06/03/03
138930.00001

CHS577538.1






T1ARRIS & COMPANY )

Certified Public Accountants

Buckhannon Office Weston Office
PO. Box 732 235 North Ri
Buckhannon, WV 26201 Wesct)on W{rfe;é&;;gue
(804) 472-1928 (804) 269-2269

June 11, 2003

Century-Volga Public Service District
Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

The Huntington National Bank
Elkins, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen,

Based upon the rates and charges as set forth in the Final Order of the Public Service Commission of West Virginia, entered
May 27, 2003, in case No. 02-1845-PWD-CN, and projected operation and maintenance expenses and anticipated customer
usage as furnished to us by Hornor Brothers Engineers, it is our opinion that such rates and charges, together with other
revenues of the waterworks system of Century-Volga Public Service District (the “Issuer”), will be sufficient to provide
revenues in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Water Revenue Bond, Series 2003 A (United States Department of Agriculture}(the “Series 2003 A Bond™) and the other
obligations secured by or payable from the revenues of the System, on a parity with the Series 2003 A Bond, inciuding the
Issuer's Water Refunding Revenue Bond, Series 1998 A and the Water Revenue Bond, Series 1998 B (collectively, the “Prior
Bonds"), and sufficient to make the payments required to the Prior Bonds Reserve Accounts and the Depreciation Fund and all
the necessary expenses of operation and maintenance of the System during such Fiscal Year.

1t is our further opinion that (i) the Net Revenues for the Fiscal Year following the year in which the Sertes 2003 A Bond are
issued will not be less than 120% of the average annnal debt service on the Bonds, including the Prior Bonds and that (ii} the
Net Revenues actually derived from the System during any 12 consecutive months, within the 18 months immediately preceding
the date of the actual issuance of the Series 2003 A Bond, are not less than the 110% of the largest aggregate amount that will
mature and become due in any succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2003 A

Bond.

Very truly yours,

Harris & Company, C.P.As
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IN THE COUNTY COURT OF BARBOUR COUNTY,WEST VIRGINIA

WHEREAS, Tt his come to the attantion ofgthi.s Court that thers is & serious lack of
water and sewags facilitiss in the Century-Voiga arsa of Barbour County and, -~
- WHEREAS, The future growth of this azea requires a dependable sewage and water system
o far the saveral coommities locaped thersin,

NOW, THEREFORE, The Commty Court of Barbour County, West Virginia, om its own motiom, as
pn:niﬁud by Chapter 16, Artle l3a, Sectiocn 2 of the Wast Virginia Cads, proposes the craaciom
! of a public ssrvice distriet to mbh rasidencs ot hrbcurc:nm:y to plan, devalop, Iinstall,
' and maincain sewer ind water services iz those sreas whars such a need exists. i

It is thersfors, ordared that a public hearing ba held at the Court House of Barbour Councy
" in Philippt, West Virginis, at 7:00 P.M. Vednesday, the 28th day of August, 1974, at vhich
time and place all persons residing in, or owning, or having an interest in, property within the
confines of the public service district intendad to be sstablished, hersinafter designated -
by mzu and bounds shall have an apportunity to be heard for or ap.tnlt ics creation.

A description of the Volga-Century Public Servics District lying on the watars of Tygarts |
Vallay River and in the Wasterly portion of Barbour County, West Virgisia, baing mors plrti:ulnry a k-

described as Eol!.mll
Begiming sc & poinr ac the intersection of West Virginia Route 57 and U.S. Routs 119, '

thence due East 1.28 miles to a point in che untu' of Trgarts Valley River comtiguous with !

the Western boundary of the Cantral Barbour County Public Sexvice District, Thence following

the meanders of said River Scuthessterly .65 milas to a polmt leaving said Central Barbour
- County Public Service Diserict and , continuing alomgsaild Tygarts Valley River 0.91 miles, ia
. 211, 6.5 milas to a final poinc in said River,thence §. 02 45 W. 1.49 niles to & peak near the
Kerr Schoal 2,200 fest slevation, thencedus West 0.95 miles to the center of Middle Fork River
and B_u'bour-Up-shnr County line, Thence along the mesnders of sald Middla Fark River and '
County line Nortinmstarly 1.23 miles to a point in the said Biver, thanca leaving said River
along7? lines of aaid Barbour-Upshur County line dus West 1.28 uilcs to the West bank of the

Buckhannon Biver, N. 32 30 W. 1.56 miles to s poinc, ‘W, 20 30 ¥ 1.09 miles t= & poine, W.37
30 W. l.40 miles to a poine, N. 63 &3 ¥. 1.83 mitles crossing U.S. 119 ac 0.4l miles, thence
$. BS 10 W. 0.57 wile to the Western right of wvay of West Virginia Houte 20, thencs Horth-

Wast 1.46 miles to the junction of Harrison, Upshur and Barbour County lines, thence leaving .
Upskuz County line and along four lices of Harrison-Barbour Councy lime N. 03 30 E. 2.03
miles to & point, crosaing West Virginia Bouts 20 and Goacty Creek at 1.6 miles, H. 09 S W
0.66 xile to & point near Raccoonm Creek, N. O4 30 E. 1.36 wilas to the center of Elk Creek,
luvi.n; Elk Craek N. 34 00 E 3.84 miles to che PlessanceElk District division line, thence
touc-rlnz tha ridge meandera of uid division line Southeastarly 1.10 silas to a u.5.
Govarmmant triangulation point nmd Tgypt, and contimaing 4.45 miles, in all, 3.35 ailes

to a straight line, S. 32 43 E. 2.6 miles crossing the B & O Railroad turmel ac 0. 66 mila,
and ¢continuing along Tidge meanders Southerly 2.8 oiles to & peint, thence due East 0.75
‘llli.ll to the poim: of bdgirming, containing 39.0 square mtles, more aor less, as plotted from
U.S. c.G. gud-:i.c maps in quadrangle Philippi, Audra, Brownton, Century, dated 1960.

It i3 further orderad that the Clark of this Court csuae this order to be puhl!.al‘ed

\ in one -or more newspapers of general circulaclion in Barbour County, #s & Class T legsl i
| advartisement, at least Tam (10) days pﬂnr}nchc date of said hearing, and in additiom, post hil
'Gt least (%) conspicuous places within tha propesed public service diatricz, a sailiar mr.iccl
'mt lass then Ten (10) days before said hearing. |
'. ALl of wihlch Ls considersd and ordafed by the Court on this the Sth. day of August, |
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1974, and direct that the Clark of this Court shell suter this order of record and carry
out the dirsctions herein contained.

ROBERT McDANIEL, Presidenc of
Barbour Couscy Court

Mra. Edna Prichard sppeared bafore the Court raquasting to be RELEASED as COMMITTEN
| for Mry. IDA FRERMAN, On wotion of Robert McDaniel and seconded by James 2. St-plc Mrs.
' Prichard 1s heraby Released as Commiites for Mrs. Ida Freeman.

Nocary Publiic applicatioms wars approved for the following:
. GRECORY K. SPARKS,
MARGUERITE COCHRAN &
CLARA JEAN TRIE.

Mr. Harvey Tucker of Clarksburg, W. ¥s. was APPCINTED COMMITTEE for LACY FORD,Sr.

Appraisers - John K. Phillips, J. ¥. Wolfe,Jr & James Swith and A, E. Baughman osed as
Comrissioner of Accouncs. '

Motion was amde by Iobart McDenial and steconded by James Keen that the Clerk of

this Court to mmil Letter to WILLIAM TAYLOR dismisaing him as Barbour Coumry DOG WARDEM,
Shetiff to serve Lacter.

IT IS HEREZY ORDERED THAT COURT DO NOU ADJOURN UNTIL WEDNESDAY AUCUST 7th. 1974, ac 7 .

R Fn

CERTIFICATE

STATE OF WEST VIRGINIA,
BARBOUR COUNTY, S5:

1, GLENNA G. PROPST, Clerk of Barbour County, West Virginia, berehy certify that the
iotegmguafdlmm:ndcomplehmpyofduInmumntudtama.gpemofmd

:nmyommum‘ma_é Sock Yool 00— v T .

WITNESS my hand and official seal.

B S

d



MDUTES
BARBOUR COUNTY COIHISSION

JANUARY 23, 1580.

o

THE RECULAR SEMI-MONTHLY meeting of the Barbour County Commiasion was called to order -

at 7:00 P.M., 23 January 1980 by Kemneth E. Dmdiscan, PRESIDENT. The next mesting will

_ be Pebruary 4. 1960, at 7 P.N.

P PRESENT: Kermeth E. Dadismsn and Guy Steerman, COMMISSIONERS.

] ALSO PRESENT: Glenma C. Prepst, County Clerk; Richard A. Corley Cmmty'Coox;dimtur;
LS e Steier s Jetes; S B
Autherity: Linda Frey, Region VII; and Jerty Dadisman.

Minutes of the maeting of 2 Jamuary 1980 wers read by the County Coordinater. The mimstes

ware approved as resd om ;a moticn by Guy 3tesrman. Seconded by Kemneth Dadisman. Passed

upanimously. _ .

Mimites of the special meeting of 18 Janusry 1 80 were read by the County Coordinator.

President Dedismen questicned whether the petition had bewn filed as directed in the motin.

The County Coordinstor informed him that it hmd. President Dadisssn alsa questioned the

Coordinator as to the date of the Parks and Recrestion Commitee mewting, and was told that

1t would b F1 January 1580 st 7:00 P.M. The misutss were then accepted as resd on a

moticn by Xenneth Didiskan, Seconded by Guy Steerman. Passed unanimously.

Cuy Stserman osdse a motion tu‘ sppoint Hareld Telbott to the Flanning Comission to replacs
Richard Seibert. Kenneth Dadisman secondsd. Passed unanimously.

Kerneth Dadisuan resd a letter from Dr. Feling recosmending Norma G. FRrTis bs re-appolntsd to
another 5 yeer term on the Board of Health. Kenneth Dedissan oade a soticn to re-sppoint
Mrs. 'ﬂu'ris. Guy Stserman seconded. Passed Mnmulr.
. John Mosesso, Attormey, Tepresenting the Century-Volga PSD, presentad the Coumisaicn with
coplen of an order sstablishing the Century-Volga PSD. A discussion followed on the mmber of
mewbers permissable on the board. Xemneth Dadisman made the following sotion in accordanca
with powers gramted unto this court by Chaptar 16, Article 13e of the Code of WV that from
this day forth the Camtury-Volga PSD abxll be a public corporation and political sub-divisiocn
of the Stats with pwer of perpetual succession, but without any pwer to levy or collsct ad

‘ .'nloni taxes, and shsll be empowered with all powers, duties, and responsibilities accordad
a P3D, It 1s further ordersd that a Public Service Board be appointed cﬁuistin‘__of three
() mesbers, namely; Mrs. Thelma Bullough for a peried af two (2) yeurs; Thomas X, Wolfs for

a periocd of four (4) years; and William P, Pimnell for a period of six {6) years.

. Steerman seconded. Passed unanimously. {2!—250)

H | Mike Batler, Barbour County Housing Author'i’ty, npproach@d the Commission with a Tequest

; for endorsement for the coastruction of a Solar Houss, in the Hacker (resk Zroject. The
Comatsaion informed him they would offer their endorsement at scme future date 23 additicnal
plans ars developed. .
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] The Clark of this Court testiffed that she has caused to be published i tha
mwrm.mamwmmm:cmm'
--m!m—tmhmtl?,m,amw#mms,lmm
of this Court, inclnding the legal description of the propossd jublis service
m.mnmm,«w-mmmw@-cmwnms—
uunhmnneugu-utuumts.mu,m-u‘munhm
nnmmmummmwmmw,mnm
quired by Llew. '

At ssld fngust 26, mmmmw:wwmn
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mum-murmma,mmmmw«m.

Wﬂﬂhmﬂnummﬂndﬂ&hﬂmmﬂmua—'
venienca of the xrsa.
m,m.mmnmmwmmmmcmwmp-
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mm.mpﬁwsmmm-ummmmmmm-
TRICT, which shall have jurlsdicrim md cootvol af sll future scwer md water
wmnmmwmanmgmq:mum-nurmm:
wnnm.:mmmumvuumms?nau.s.
mm.mmmz.zamu-pomsmmm«mavm
i ‘ Mmmumnmmmnmbmunmmmsuamcmmnu
mmz.mmzmmmnw‘amumsmmmn 5,65
'mnu.ﬂmhmmmzmwmwmwmum,
mmmnmgmdwmvmqavno.nm,m.n,s.smwamu
polit in said Blver, thence S. 02 LSW. 1.19 wiles %o & pesk near the Lerr School
,mtnt.wm,mmmmto.ﬁnhum-mwdmm.Fmavn
mwpumrmmc.mm-mmmdmdvmum
Brer 0 County line Hortiwesterly 1.23 atlas to a point ia te suid Réver,
mmmsﬂnvumemudewucmvmm
wms.zamwm.mn-&umaaﬂmﬁm,u.gnw.l.sam
_to.pom.n.mpwl.o“nulcsu;pomg,u.nnu.lmm:.a.paua,
" M. 65 1S . 1.83 niles crossing U. 3. 139 at 0.L1 mile, themee S, 88 20 W 057
nhwt.he'iusmrimt.ctuqq:Jut?udnn?aquzo,mm-‘lorﬂﬁ-stuhé

miles %o the junction of Harrigon, Tpamur and Barbour Comty lines, thence laaring
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Upscur County Line and along four mnp‘ocﬁumm-ﬂ.arbaur County lize ¥, 03 30
E. 2.03 miles to a poiat, croesing West Yirgimis Zpete 20 sd (nstty Creek at L6
mies, E. 09 15 ¥ 0.64 wile %o a puint omer- Reocoan Creek, ¥. Ob 35 E. 1.06 milew
%o the center of Elk Creek, lesving KXk Creek ¥. 3 09 Iv 1,85 miles to the
Plessant-Elk Uistyict diviston-line, thesce fallowing mw“um
dirision line Southeasverly 1.10 miles S & 7.5. Oovernpant trissgelstiom point
neewd Egypt, ad contimiicg hS miles, i 211, 5.55 wiles ta & straishi Line,
S. 32 US E. 2.6 ailes cresning the ¥ & O Badlrosd tamel at 0.56 =(ls, md
continning along ridge memrsiers Southerly 2.8 wiles t5 & point, tnce dus East
0.75 wils to the peint of beglaning, comtaining 59.0 square miles, morw or les,
Tt is further Orderwd Ut from tiis deg forth the Centwry-Voles Prbiis

. j Service Distrist stall be s public corporation snd political mubedivizion of the
L 8

_&udﬁmdmﬂm,mn&mwmuh!rar
Mdmm;u, ad shall Be emposered with sll powers, duties zxd
respongibilities accorded a public service district by Chsptar 16, irticis
138, of the Cads of the Yest Virginis, zs presencly s force md herwelter
amended.
hwup:mamhmcd.ar'mvmmuhm
appuintod a publis Meviow bowtd cnsisting of thres members, all of whom
" are perscns residing within seid dist.ict, nwsely: Thelms Virginia Bullough,
7. L. Volfe, aml WIltsw P, Munell.

It 1 farther ordarsd that Thelme Virgpinia Bullouwgt shall serve for a
wam;mr.nmm::vtrmnmafw;
and that William P; Pinnell skall serve for a period of § years.

AL of which i3 conyidered and ordered by the Court on this 2Jrd day of
January, 1960, and the Clerk of this Caart 1s dirested to erter this Order

_of Hecord.
Kert E. Daddesa.
' Pregideat of the County Court of
_Sarboar Coenty, est Virginia
Y - CERTFIFICATE
STATE OF WEST VIRGINIA,

BARBOUR COUNTY, §8:

1, GLENNA G. PROFST, Clerk of Barbowr County, West Virginia, hereby cortify that the
famgoiggisaﬁ:ﬂ,tme,metandeomplehcopyoi&wlnmntuﬂ:esameappunairecmd

@y oico o Lon bR d0n ., Book o Al PagacoO A,

"'xTNESSmyhandindoEidalsal.gf z,@
' BARBOUR COUNTY, GINIA
: ' ‘G‘d: e & .Ha.\n.‘.o:aiajq_gﬁ_
o CESTE & maminil vne, SPENCTR. 5. va Ré-sunth ve B1TAY
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e regulsr seai-mcathly meeting of the Barosur Coumty Cowuisston was otllad te order st
© 7130 Pau,, July §, 1987, by Kemoet2 ndimen, Acting President. (Wendell Malosla - AMZET)

PRLCIANTY ) ;—mummm.

T . ALSO PRESIET Glenne Propet, County Clerk; Richard Corley, " County Coordlmntors
! mm.mm,mm.n.unmm

mm«mmummmmwt‘mmuw
two miner corredtims, Were spproved o aoticn by Jases Kewsm, swovmded by Kemeth Dadiseen,

. dnmwmm.mwmm-.ummunm
| mwmummusﬁmmhmm«mwmm-m
mdﬂt-

. On Deoswber 22, 1985, Jwies Boii was sppotntwd Executor of the extate of Ida Bomd vl &
of this date, =n Appraisement bas 3ot besa filsd with the Cmmty Cleri. Aftet soms diwoussion,
. the Commission rvferTed the Mattsr to he Frasecuting Attaruay, :

mnmgmm,mnhlmmmmwa
Public Hesring m August 17, 1987, for tts purpose of extending the boupsisties of the Centaryws
Yolga PID. - :

~

e et

umw.mmumm,mwmmdﬁ
Commissics the need far an additional sployes at thw squad. ..2hs scommlated time med ik
mmmmmmmm mmmmmﬁ-m
lc—tm--uu.

CERTIFICATE
STATE OF WEST VIRGINIA,
BARBOUR COUNTY, S%

Lnnmammm«nmcm demmmmm
.“lmmwdmﬂmmd&emtuﬁammdmihmy

office in Y“lhﬂs Book No. 8% 23 | '"(‘;"

cxxa&ammcounﬂwmvmﬂm

Dayton Lagal Blank, loe.
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RARBOUR. COUNTT COMMISIICN
. AT 17, 1987
The reguler ssmi-monthly sewting of the Jarbour County Conmisation was called o arder st
7130 P, Augast 17, 1987, by Weadall Malcals, Presidmt. ‘
PRESENT: _:-mumum.m (Xeorwth 2. Dadimmnedbeent)

ALSO PRESINT; mu.m County Clarks Richard Carley, County Coordinator:
: chrk Jaseph Kaizer :r. Jobyy mnuo Am
lltruu tm,nl.lﬁz f huu:E, néluu & Conmle ¥

mm-«mmam:n.wnmwmmmoﬁwnwmm
wumwmm.mﬁwwmum

mcmm-mmwmwummwcmm%

Comis Boni Baonatt cane before the Commission 0 discuss the fallurw of James Boni, Dresutnr,
%o fils an appraisement the estatw of IDA BONI, decessed, Mr. 3oni has not respanisd to &
r semt ta him by Catom Aill, Prosecuting Attarney, ot July &, 1987 requiring the spprwise-
i 2ent to be filsd. The Gommission will subpcens Mr. Soni to appesr &t the next Commisaion
11 mesting, so further activa cAn b takem. -

fumwmm,mwwm.mmuuw-w
1 . in the A4 Yalocesm tmxes on the FY1967-88 Budgst to compensate 4 loss of § §,222.58 in Pudblic
: Uility Taxas due to an mwmanummnm«-.

A

]

The Cowmissien discussed moving the commmications tower site, tuemaoeum wmhm-
vatil & cost estimate is complytad. -

i It vas brought to the wtbmtion of the Commissicn by the County Clark 't tThe Magistrats
Court Fund ia ia tha red, No tranafers orf dget changes will be made at prwaant tiwe,

The Commissicn appointed Sandrs Haller, . mnnmumm::umwumu
Hembers to the Replonal Health Advisory Coupcil.

Wcmw,wmmumme gEVe the seargancy squad reperts
 fop July, 1987,

mmmmu—um

. .
t : ‘

CERTIFICATE
STATE OF WEST VIRGINIA,
BARBOUR COUNTY, S8:

L. DEBRA H. TALBOTT, Clark of Barbour County, Wast Virginia, bareby certify that the foregoing
is a full, true, correct and complete copy of the Instrumsnt as the same appears of record in my

officein _Y 1) {DS Book No. ___ 33 P2 .

WITNESS my band and official seal.

— CLERX, BARBOUR COUNTY. WEST VIRGINIA
Daytoo Lagal Blagk, Ine.



(- 'pEPUTIES:

COUNTY COMMISSIONE!

WeNDELL 0. MaLcoL
PHESIDENT

RouTe 1
PHILIPPI, WV 26411

WANDA Davis MOUSER

MACEL Auvit
Desate H, TaLsoTT JAMES KEENM

AUTH E WiLsoTn Gounty Gommission of Barbour Cmmty 303 Davron Brvo

BELINGTON WV 26
BETTY CLEAVENGER
. . GLENNA G. PROPST, CLERK KENNETH E. DADISM,
RoutE 1, Box 278
COUNTY COORDINATOR: PHILIPPY, WEST VIRGINIA PHILIPPIL, WV 2641

RicHarD A. COALEY

At a regular session of the Barbour County Commission
held on the 17th day of August 1987, the following order
was made and entered: : , '

SUBJECT: ©Public Hearing conducted in conjunction with the
regular session to receive public sentiment regarding a
proposal to enlarge the boundaries of the Century-Volga
Public Service District such hearing having been appropriately
advertised by class II-0 Legal Advertisement in local paper.

_ The following resolution was offered by Commissioner
Keen: ’ ,
RESOLVED: That subject to the approval of the Public Service
Commission of West Virginia, The Barbour County Commission,
having received no comments in opposition to the matter,
does - hereby approve the enlargement of the Century-Volga
Public Service District as indicated in the attached map
and description. .

The adoption of the foregoing resolution, having .'been
moved by Commissioner Keen and seconded by Commissioner
Malcolm, the vote thereon was as follows: ' )

.Wendell O. Malcolm Yes
Jim Keen ' . Yes
- Kenneth E. Dadisman Absent

Whereupon Commission President Malcolm declared the
resolution duly adopted and it is therefore ADJUDGED and
ORDERED that said resolution be, and the same is, hereby
adopted as so stated above. The County Coordinator is
directed to communicate this action to the Public Service
Commission of West Virginia for approval.

s &, watelr

Wendell 0. Malcolm, President
Barbour County Commission
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) ENTERED PUBLIC SERVICE COMMISSION
: I OF WEST VIRGINTA IN AL
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CASE NO, 87-639-W-P

BARBOUR COUNTY COMMISSION
- Petition for approval to
" enlarge Century-Volga
‘Public Service District
boundaries. '

RECOMMENDED DECISION
PROCEDURE

On August 26, 1987, the County Comisaion of Barbour County submitted

an order to the Public Service Commission entered by the County Commission
on August 17, 1987, which order enlarged the boundarjies of the Centu-

ry-Volga Public Service District, pursuarit to the provisions of West

Virginia Code §16-13A-2 and foilowing‘ hearing and public notice. The

i

purpose .of the enlargement of District is to enable the District to
provide water service to the Carrollton Road, Audra Stafe Park and Werner
areas. o | | |

By o_r_def entered on November 10, 1987, the matters involved herein
were scheduled for héaring to be held in Philippi, Harbour Countj._ on
December 7. 1987,*,55 required by West Vii:ginia Code §1p-13A-2, regarding

the enlargement or expansion of a public service district by a county
commission. The order of Noﬁember 10, 1987, also fequired that the
Barbour County Commission publish a copy of the notice form artached to
the order once in a newspaper published and of general circulation in

Barbour County, méking due return to the Commission of such publication

prior to rhe day of hesaring.

PUBLIC BERVICT COMMISSION

ar wEsT VvIRGINIA
[ w
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On Deceuber 4, 1987, the Berbour County Commission filed an Aff1davi

of Puhlicat:.on wit:h the Public Servica Couunz.ssion indicating that notice
of the hearing scheduled for December 7, 1987, was |published in the

Barbour Democrat, a newspaper published and of general circulation i

Barbour County on November 25, 1987,
The hearing was held as scheduled on December 7, 1987, with John A,
Mosesso, appe'aring as counsel for Century-Volga PublicService District;

Kenny Dadisman and Wendell Malcolm, Commissioners. appearing on behalf of
the Barbour County Commission; and Steve Heumla, of the Legal Division,
appearing on behalf of Comission Staff At the heari g Kenny Dadisman
presented testimony on behalf of the Barbour Count Commission. No
individuals appeared in protest to the petition to enlarge the boundaries
of the Century-Volga Public Service District., At the close of hearing on
December 7, 1987, the matters involved herein were submitted for decision

. with no parties desiring to file briefs in this proceedipg.

DISCUSSION

The purpose of the hearing held on December 7, 1987, was to satisfy

the requirements of West Virginia Code §16-13A-2, which, among other
things, requires that the Public Service Commission provide a hearing in

the affected county whenever an order is filed with the Public Service|

Commission by a count:y co:.ssion creating, expanding, rging oxr consol-
Jidating a public service district. Upon hearing, the Public Service
Commiesion may approve, reject or modify the order of the county commis-
sion if it finds it 1n the best interest of the public to do so. As noted
ai:ove. only one witness presented testimony at the| hearing held om

5 December 7, 1987. Kenny Dadisman. a Commissioner on the Barbour County

PUSLIC EKRVICE CORMIRYION

Qr *KIT VIRGINIA
.

—
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‘Public Service District.

of Mr.

! any way.
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Comissian, indicated that the people in the area t

within the boundaries of the Centu:y-Volga Public Seryice District have

‘tried to get water from the County Commission before and
step that must be taken in order to assist those indivi

water service. (Tr., p. 6). There is no other water u

serving any part of the area to be incorporated within
(Id.). While there is anot}
district in Barbour County whase service territory is

area, Central Barbour Public Service District, that

this is the first
duals in obtaining
tility of any kind
tﬁe Century-Volga
jer public-service
near the affected

District is neot

interested in expanding into the area which is the subjeict of the petition

to enlarge Century-Volga Public Service District amd it

desires to expand

in another directiom, At the conclusi

(Tr., pp. 7-9).
Dadisman, Staff Atrorney Hamula indicated that C
not opposed to the expansion of Century-Volga Public §

(Ir., p. 10}.

of the teatimony
1ggion Staff is

rvice District in

Upon conaxderation of the testimony presented at the hearing held on

December 7

been held on this matter with no protests having be

- Barbour County Commission or the Public Service C

. virginia:and_with no individuals appearing at elther

the enlargement ‘of fCéncury~Vplga Public Servic

1987. and in 1xght of the fact that two puI:ic hearings have

filed with the

isajon of West
earing to protest

Diatrice, the

Administrative Law Judge (ALJ) is of the opinion that it is reasonable to

approve the order of the Barbour County Commission entered on August 17,

1987
trict to enable the District to provide water service

Road, Audra State Park and Werner areas.

R eﬁlarging the boundaries of the Century-Volga Public Service Dis-

to the Carrollton
i

]
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FINDINGS OF FACT

1. Bcth ‘the Barbour County Cqmﬁission and tl

Commission of West Virginia have held public hearings

MU 713 Medans

e Public Service

pn the enlargement

of the Century-Volga Public Service District to incorporate the Carrollton|

Road Audra State Park and Werner areas and no one has

that enlargement at either hearing and no written prote

]ppeared to proteet

ts have been filed

with the Public Service Commigssion regarding the exlargement of the

Ce tury-Volga Public Service District.

December 7, 1987,
Auguat 26, 1987)

(See,

general

ry-Volga Public Service District to incorporate the affe

p. P0Y.

publlication.

CONCLUSION OF LAW

3. Notice'of the public hearing held on December

Order |of the Barbour County Commission entered on August

ly, Tranacript of

and Order filed by the Barbour County Commission on

a
I
I

. Commission Staff does not oppose the enlargement of the Centu-

cted areas, (Tr.,

7, 1987, regarding

the'eqlargement of the Century—Voiga Public Service Disftrict was given by
(Affidavit of Publication filed December 4 |

, 1987).

It is reasonable for the Public Service Commission_to approve the

17, 1987, enlarg-

ing the boundaries of the Cen;ury-Volga Public Seryice District, to

ihcorporate the Cerrollton Road, Audra State Park and

the| Century-Volga Public Service Distriet,

since such

enabpled those areas to receive water service, since no |

beep teceived regarding the enlargement of the Distr:

enlargement of the District appears to be reasonable

interest.

Werner areas into

enlargement will
pﬁblic protest has
et and aince the

and in the public

PUELIC BERVICK COMRISNION

oF WEST VIRGgINIA
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IT Is, THEREFORE, ORDERED that tha Order of the Barbour Count
Comnission entered on August 17, 1987, enlarging the boundaries of th

Ceﬁtui-y-Volga Public Service Diacrict to enable the District to proviée
water service to the Carrollton Road Audra State Park and Werner areas,
be, and it hereby is, approved, 7 - | -

The Executive Secretary is hereby ordered to serve a co}'-:y-'of this

order upon the Commission by hand delivery, and upon all parties of recor
d,

by U ted States Certified Mail, return rece::.pt_: request

| e@_we is hereby granted to the parties to file itten e:tcépr:ions
fifteen (15) days of the date this order is mailed.
filed;, the parties filing exceptions shall certify to the Executive

the C?mmission ‘without further action or ordei:. fr‘:we 5) days following'

- the exp:.rat:.on of the aforesaid fift:een (15) day t:me p riod, unless it is
'ordered s:ayed or postponed by the Comission. |
Any party may request wa:.ver of the right to filﬁ. exceptions to an
Adm.nistrat::.ve Law .Iudge 8 Order by filing an appropnate pet:it::.on in
wnt:.ng with the Secretary No such waiver. w111 be effective until
approved by order of the Comxssion nor shall any such waiver operate to
mak ny Administrative Law Judge's Order or Decision| the order of the
Commigsion sooner than f:.ve (5) days after approval of such walver by the
_Commz.jaion. o ', | %MW

U L . Melissa K. Marland
] Deputy Chief Administrative Law Judge

PUNLIC STAVICE COMMISSION
OF WE3T VIRGINIA : -5~
€ bl :
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BARBOUR COUNTY COMMISSTON MEETING - MARCH 1, 1499 -~ MINUTES
The Barhour County Commission held a regular meeting March L, 1999 at the Courthouss..

PRESENT: Eddte 5. Canterbury, Commission Prasident; Kenneth E. Dadfsman and Steva Stnsel, Comtissfonarsy Dabr
H. Talbott, CTerk; and Charlas Foley, Coordinator,

ALSO PRESENT: Peggy Chesser Sjoberg, Mary M, Poling, Shannon N. Shreve. Willidene Marsh,, T.K. ¥olfe, “Rat
Tatbott., Tim Lach, Bratzetl Allen, Jack M. Murphy, Carl F. Nestor, Joyce Wilsen, Pat Snodgrass, Tim Wilson, Candac
Jagques, Junfor dJacques, John Pyles, Frank L. Keener, Robert W, Golden, Jannfe Galden, June Golden, Betty Gelden
“Butry” Golden, Branda Wilmoth, Jusnfts Purkey, W, Ray Poling., Mildred J.*T1111e" Poling, Kim Delsuder, Dsdora
Harget, Trudy Mughas, Geoffray Braunsberg, Phi1 Hart, Arthur Marsh, Loueda Shaffer, James Shafrer, Willia
Whetsall, Veds Daugherty, Fred Daugherty, Paul Bulka, Wilifam “"Bucky" Poling, Jeannia Mozley, ¥ill1am Mozley
Yeima Marsh and Barbfe Gordon.

The meeting was called to order at 7:00 PM by President Canterbury. AlY present-recited {n unison the Pledg
of Alleglance. - . -

The Clerk read tha minutes of the previous meeting with corractions batng made and motion to approve by Kennetl
Dadisman, seconded by Stave Sinsel, motion carried wnaminously.

Mary Paling, “Bucky¥ Poling, Fred Daugherty, Paul Bulka and Pegoy Chassar Sjebarg representing the Concerna
Citfzens of Barbour County spoke to the Comrission regarding the proposed Infecticus Medical Waste Fecility am
2gain asked the Commission to bring this fssue o 2 raferendum so that all citfzsns could vote on the issue.
'“Sucky" Poling raad the following letter from Thomas R. Michaal, Attornay for Concarned Citfzang of Barbour founty,
Inc. to the Commigsion: “WY Code §20-3K-3({b} provides for a referendum Tn two ways: upon affirmitive vota of
the majority of the County Commissionars “er® upon the written petition of regtsterd voters. These two methad:

_ #re independant. In other words, efther one 1s sufficlent to cause a refarendum. If & sufficient number of

vaters sign the petition, then there will be & refaréndum whether or not the County Commizsion votes on it.
Howaver, the statute states that tha petition shall ba fited within sixty days of the publication of the propar
notice. Likewfse, o majority of the County Commissfon can put & referendum on the ballot, even 1f no petition
has been filed. Thars {5 no time 1imit stated in the statute for action by the County Commission. The County
Comissfan {y ot restrained from acting even 1f no patition 13 filad within 60 days of the notice.” He alse
gave the Commigsfon a sample of a Resolution and Order Placing Refarsndum on Ballot that could be placed upon
the ballot in the next primary, general or other county wide election to be held in Barbour County. Pragident
Canterbury commented that he had attended a meeting {n Charleston to discuss this project and had spoke with
the Prosecuting Attorney and reported that the Attorney Benaral could not give an opinton fn this matter, but

. that he would assist the Prosecutor with opinfon praparation. President Canterbury also stated that he would

await the opinfon from the Prosecutor befors going any furthur in this matter., The Concerned Citizens asked
that the opfnion ba n writing,

The Commission will meet with elected offictals on Mzrch 4. 1999 at J:00 PM to di:guss the 1999-2000 budget.

* Brands Wilmeth, Director of the Barbour Lounty Senfor ‘ACen't'er, fne. met with the Commission to discuss various

P

e ———— , . ¢ ... Tl WL 10 = A.anny

needs for the Seniors within the County an tha need for additional funding. The Commission will consider thsse
needs for tha upcoming budgat yesr. '

A discussfon was held with PRIl Hart regarding a recent outage of the telsphong 1fnes on ths 823 exchange, The
Commissfon will meet with Bell Atlantic and to discuss alternatives in tha event this situatfon should occur,

A discussion was held with Deborah Hargot regarding the spade and neutering program for the County and their
metheds of disposal far domesticated animals and presented the Commission with materials and {informatfon from
other Counties facluding Warning Citations, Cantrol Notices and tha WY Spay/Neuter Mobila Unit.

Following discussion regarding the Century-Yolgs Public Service District and the resignatfens of B#)1 Mick and
Juanits Hunt from the board, motion by Kenneth Dadtsman to refuse the rasfgnatfons and eppoint fsul Calhoun of

Volga to a six year term on the board, seconded by Steva Stnsel, motion carried unaminously.

Motian by Steve Stnsel to sppoint Walter 2fnn to the Chestnut Ridge Public Service District to fI1! the unaxpired
tarm of Jack MiTVer, seconded by Kenneth Dadtsman, motion carrisd unaminously,

Motion by Eddie Cantarbury to re-appeint Randy Dolly to tha Soldid Waste Autharity, seconded by Steve Stnsel,
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motion carried unaminousiy,

Coordinator Folay reported that the Commissfon hes advertised for bids far smargancy 1ights at the Courthouse
and the tast day to recefve bids {s March 5, 1399,

Thare will be a mesting with the Department of Wighways at the Weston Office on March 12, 1999 at 10:00 AM to
discuss addresstng within the County.

Allegheny Power offfce in Fairmont will host a 911 council meeting on March 5, 1999.

The Sarbour County Commission will send a letter of support to the Randalph County Housing Authority's spplication
) for & USDA Aural Deve!opmen;.- Housing Preservation Grant to assfst the rehshilitation of housing 1n Barbour County.

Michael Gloulis, Historic Prasarvation Consultant sent the Commissfon a site visit repart for the courtroom
cefling. The report was preparad to address the removal of the dropped ceiling in” the courtroom snd expose the
plaster callfng and stafned glass skylight. Recommendations include the removal of the dropped éaﬂlng and all
attachment points {nto the plaster be repatred along with new wiring and boxes for connections for light fixtures
wispended from the cafling so that they will match ortginal photographs or drawings. The Commissfon gave speical
§ thanks to ths Coordinatar and Tammy Stemple for thefr effarts with this project, o :

o Motfen by Kemneth Dadisman to grant use of the bandstand areas for the Family Resource Network rslly for the
National Stand for Children Day to be held June 1, 1999, seconded by Steve Sinsel, motion carried un_m!nouﬂ.v.

5 A letter was recafved from Semator Jon Blair Hunter regarding the Regional Jail sfte and his support for the
proposed Tucker County site. '

LI discussion was held with Debbia Bard from Dartmoor ragarding the annexstfon of that ared into the Town ef Junior
50 that they would be fncluded in the police protection frcun that ares.

Motfon by Kennsth Dadisman to grant the use of the courtyard to the Blus and Gray Reunion scheduled for June
2, 1959 through Juna 8, 1999, seconded by Steve STnsal, motion carried unamiuously.

Pt .

An audit exit interviaw will be held on March 4, 1999 at 4:00 PM,

v urman

The Commisston will meet with Region Y11 Planning and Development Counci! on March 4, 138% at 3:00 PH to review
4 contract for the administration of a Small Cities Block Grant, B :

Exanarations were approved as fijad.

- The Commissian approved all accounts payable since the last reguiar meeting.

Motion by Kanneth Oadisman to approve the cancellation of orders as filed hy the Shertff, seconded by Eddte
Cantarbury, motion carried unamincusly.

Final Settlements were approvad for the following deceszsed persons: Octe Pesrl Steele, Jack Thomas Streaets,
Martha E, Davis, Arnett R. Davis, Eivia Sturms, Paul Ray Bolyard, Howard T. fender, Roy fichards, Arthur Leon

Brandon, James H. Duckworth and Harry L. Mitchall,

The meeting adjourned with the next regu!lr meeting scheduled for April 5, 159% at 7:00 PM.

Edd1s S, Canterbury, Presidsnt
Barbour County Commission

R e TR

BARBOUR COUNTY COMMISSION MEETING - MARCH 24, 1999
HINUTES e

The Barbour County Commission held a special meating on March 24, 1999 &t 1:00 PM. :

PRESENT: Eddie $. Canterbury, Commission President; Stave Sinsel, Commissioner; Debra H. Talbott, Clerk and

Charles Foley, (oordinator, - 1
" ALSQ PRESENT: Connie Duke and Rosemary Wagner. . ) 1

The meeting was called to ordar at 1:00 PM by Prestdent Cantarbury, : i

Discussion was held with Rosemary Wagner and Connla Duke regarding an Agreement for Adm!m;trnrwe Servicas |

between the Barbour County Commission and Regian V]I Planning and Devalopment Council. The agreement was not ?,

“‘ L3 . T - 1A me A AAR
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Prosecuting Attorney.
A discusslon was held with Aheriff Cutxight and tha Commiasion regarding parscnsl mattars,
.A raview of Small Cities Block Grant projscts wes hold with Chuak grvin,

Motion by Gtave Binsel to provide an acoounting of tha 950,000.00 Gheil Bullding Acogunt for tha aslingtor

" tndustrial Park, seconded by Phil Harc, moticn carriad unaminously.

Diacuseion was held with Chuck Ervin inquiring about the appaintments to the Development Authority. The Commisajier
will make appointments at tha Fabruary 13, 2001 meeting. -

Discussion was held regarding the Naticnal FPloed Insurance Program and Community Assessment Valuation with wally
Wilaan of the Wilaon Consulting Pizm., He will meab with Junior barkex, mapper in the Assessors offica.

Coordinater Folay raad a lettsr of requeat from tha Town of Junior and City of Balington regarding annsxatior
proposils. The Commismsion will take thia mattar under advissnent, .

‘Discuseion wss held regerding the location of B911 that ia now housed in the basement of the Courthouse and {1

" 1n the fls0d plain,

Discussion was held regarding computer updates and Lntscnst access.

A neeting will be achedulsd with ths Reslth Dapartment ragarding the use of their staff to provide medical
trestment to the inmates, : -

Upon reocommeandation of Bhariff J.M. Cutright, motion by Steve Binael to hire Grag Kitt,l.c ad a temporacy Deputy
for tha paricd of ninaty days, ssconded by Phil Nart, potlsn cerries unaminaualy.  Aleo follawing diseussion
<. Burgs and Phil Ferguson will be paid atraight pay Pfor thelr vacation tims. - :

The Gommisslon will forwsard a letter to Pred Vankirk regarding tha upgrads to tha Point Pleasant Rosd projest.
.'n'n.lndly. February 1%, 2001 wiil ba Barbour Countty Day im Charlaston. Coordinator Foley will cohtain mera

information hafora the next mesting. -

Discuasion was held pertaining to the horse arana at the fairgounds and n_ mesting has basn scheduled for Peb.
9, 200! at 11100 AM to dlscuas futurs funding. e

" Budget Adjustmants wers approved as filed {n the Clark's office,

-Motion by Gtevs Sinsal to donats the §2,035.00 from the sala of tha bruah truck ko khe Philippl Fire Dopactmsnt,
occondad by Phil Harc, motion careied unatinously.

The Commisnion will make appointments to the various boards and authorities at the Fob, 13, 1001 aseting,
Coordinatar Folay has applied for an axtension to the Lodsl Law Enforcement Biock Grant Program.

Motion by 8teve Sinsel to pay 94,300.00 towsxd the firewsrks for the dth of July celebration at tha tairgroundas,
aegonded by Phil Mare, matlon carried unaminously, - .

" Motion by Phil Hart to pass a reaclution o administer a grant for the Tacy Community Center and appoint the

Commiseion President Kenneth CDadiaman to sign all documents pertatning to the same, wsaconded by Bteve Sinasl,
motion carrzied unaminously. ’

The Coordinator reminded the Commission of upcoming mestings throughout tha Coynty. ¥

Motlon bY Kennath Dadieman eo chsnge the March 5, 140% maating ¢o Magch 11, 2001 at 7400 PM, dua to ths Annual
Amaociation meating, seconded by Stave Sinsal, motion sarried unaninously.

The Commission smpprovad all accounts paysble sinca the lagk regular mesting.

Final Gettlsmants for the sstates of the following dacamsed parsons wars approvad; Opal R, B8haw, Norma Mae
8kidmorn, Myrtls Loulse Smith, Curtis Edgana Sellards and Joseph H. Post. ’

_ Ths Pinnl Settlenent of the Committss of Ratha L, Sumnscs wes approved.

" the mesting adiourned,

BARBOUR éounw COMMIFAION APECIAL HEETING
FEBRUARY 13, 200%
HINUTES
Tha_ Barbour cmmt)ir Commisalon held a special meeting Fabruary 13, 2001 at the Gourthouse,

PARSENT: Kennath E. Dadiaman, Commigslon Presidant; Gesve Singel and Pbilip D. Hart, Cnmmissfonars) Debeas H.
Thlbote, Clark and Charles Folay, Cocrdisator.

ALSO PRESENT: Loring R, Phillips, J. M. Cutrighe, Rogar Nastor, Guy J. Gteerman, Nancy Streets and Tim Perqusen.

. The meeting was called to order at 5:00 PM.

The Commiasfon oyened s Hoaxrd of Equaiiratien meuting, those requesting to sysak ocompletsd an appiication and
then sfoke toa the Commlsalon. Having heard all evidance for Eqosiization, decisiens wers mada and handed to
tha Asecseor, .

Rogar Nesto)r, WYU Zxtension Agent in Barsour County, presented his budger gropoaals for the 2001-2002 fiscal
yoar for tha Extansion Office and diatributed the proposals to each Commissloner and tha Coordinasgr, The
yroposals made will be considared whan tha lavy i praparad.

Motisn by Phil Hart to approve mutusl sid agresments with the fheri#f's Dapartmanze Erom surrounding Countles,
seconded by Btava Sinsal, motion carried unaminoualy.
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Shexife Cutzight presanted his budget propossls to tha Commission for the 2001-2002 fiscal year.

Motion Dby dteve fHinsal to ra-agpoint Donald Clauvangar to the Cantury-Volga Public Secvice Platrick, saconds
by Phil Hart, motiuh carried unarincunliy. : :

Tha Commisaion alse held a discuesion with the Prosecutor, ths Assdesor and County Clerk regarding their budge
TequaBtE, o

Hoticn by Kendeth Dadieman to appoint Liss Nart tao the Board 0f the Barhour County Health Dapartment, wacands
by Steve dinssl, Commimsioner Hart, abstaining from tha vots, motion oarried, :

Hotlon by Bteve Sinssl to agree with the rasults of the hezcing hald by Gaorge Naskley for tha JOZEPH MARTINKU
astats. The reasults inolude abiding by the Will to grant property and distribubm as atated in the deed, thi
motion also {neludes tha opinion of tha Prowecuting Attornsy, ssconded by Phil Hart, motion carcisd snaninouely
In tha avent the family would like to contast this demoiston, the onse must ba referred to Cireuit Court.

Appointments to various bosrds or committess were made as follows: Kennath Dadisman snd Bill Cordar re-appoints
to Parks and Recroation; Rick Eymes and John Cvachko to tha Barhour County Davelopment Mtherity and also Stev
Binesl xorving 4s tha Comnissicnar oo the Authority: Hanoy Btreets to f£ill the opening on tha Regien VII PFlaanin
And Dsvelopment Counoil along with Kennath Dadisman, Commlamion Presidant 4% roquized) and Phil Hart to sorw
on tha Barbour County Extensfon Servise Committes, o .

The reating adjcurned.

BARBOUR COUNTY COMMISSION = BSPECIAL MERTENG
_ HAACN 2, 2001 - MINUTES
The Barbour County Commisalon held a Special Hasting March 2, 2001 at the Courthouss.

ALBQ PREDENT1 Bam Pitthan and Ann Rexroad

‘

Tha innbinq was called to order at 9100 AH by Commission Prazident, Nennath X. Dadluman. .
Following questlons and answers with Ann Rexresd and Sam Pitthan regardilc o hew CAD ayatem for 1911, motior
by Btave Sinsel o yay the Ceunty portion for the asysatom, saconded, geoonded by Phil Hart, motion carciac
unaminously. This will ba completed mnd inatalled along with training from a Technological ARC Grant.

Motion by Phil Hare to approve ‘& Resoiution with Region VIX Planning and Davalapment Council, ssconded by Bteve
Binset, motion carried unamincusly. i P )

. A stewcing committes meeting will be held on March 2, zpox‘.t 12:00 PM.

- .The meating Idjc\l:rl'lld.

[ER—.
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Eannath E. Cadisman, President
sarbour County Compiasion
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Settlements were unaminausly approved as follows: ¥irginia Ruth. Auvil, Carel E. Boyles, Mary Edith Coffman,
Lioyd Everson, Scott Pnillips Trust, Alva Row, Alda A. Shaffer, Wilbert N, Tenney, Liura Meore, final gusrdian
and Joe Yocasky Trust, Annual Settlemant, ’ I b

The meeting adjourned with the next neeting schaduled for Margh 26.' 2003 ~ 9:30 AM.

Philip D. Hart
President, Barbour County Commission

EARBOUR COUNTY COMMISSION MEETING - APRIL §5, 2003
S . MINUTES

The Barbour County Commfssion held a regular meeting Apri} 15, 2003, ) .

PRESENT: Phitl Hart, Commission Prasident; Steva Stnsel and Tim Mcantsl, Cumisstonors'_;‘nebr.'a H, Talbott, Clerk

I and Charles Foley, Coordinator,

1 ALSQ PRESENT; Dofuld Cleavenger, Varnan Noods, Linda Prnceﬁ. Paul Calhoun, Ben $immons, Clayton Clreér. BN

Yoke, E. Lynn Phit)ips, John M. Cutrf ht, Sandy Stpa, Duame Bennstt, Dorathy Hayhurst, Linda Wilfong, Terry Wilfong,

¢ Edgar Brawn, Eddte Paugh, John Loyd, £1len Jones, Carol Skrodinsky snd Debbie Hayhurst,

The meatfng was callad to order at 7:36 PM and al} present racitad {n unison the Pledge of Allegiance,

Discussion was held with 8111 Yoke from NYK Associates regarding tha elevator projact for the courthouse. He
sa1d that & portion of the shariff's office will be cut out and a portion of the prosecuting attorney's offica
wiil also be used in tha construction of the wlevator, Histortcal %:re:ervntton- has also besn {ntergrated fntp
the plans because the courthouse will be 100 years ald this summar, Also, some of the officials stated that there
way be & posstbi)1ty that the State Suprema Court mey hold a sessfon wt the Barbour County Courthouse early this

¢ fall 1n celebration of the courthouse cantennfal,

Eddte Paugh, Director of the Visfon Appalachia Project spoke to ths Commission ngar&ing thelr vocational trafning

. Program which {5 to develop and provide job skills for students that have dropped out of school, can't find &

Job ar they can not afford to go to college. Tha ¥ision Youth Vocational Training Progran {s designed to locata

" the youth and one project s a Tawn care sarvica which will employ young adults batween the sge of 18 to 25 and

“1f 1t wouTd be passible to add portable kennels at thefr axpense and to bufld a 10' X 10' concrete ptatform at :
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- proposed contracting services at the fatrgrounds. The Commfssion asked Mr. Paugh to prapare an astimite of costs

for tha naxt maeting.
The Commission unaminouslty approved the wsa of the pavilion on April 2§, 200% for Women's Ald 1n Crisis from 10:00

MM unt1l 2:00 PK for ft's elothazline project and atse hold a candlelight service for all those who hava survived

child aduse and sexval assault, )

The .Commissfon unaminously approve the placemant of & Children's Mamorial Day Flag on the pavilton/bandstand,
Oiscussion was held with Edgar Brown regarding the upconing Blua and Gray reunfon with a question regarding the
ownership of the Vetaran's Pavk, . : - c o v o
Discussion was held regarding the White Osk voting precinct, the Clerk will attempt 1o contact the owners of the

- 01d White Ouk schosl building,

The Commisslon recaived informatfon from a study conductad {n Fayetta County regarding the costy to house inmatas
in the Regional Jail and a Community Correction program, .- . . - c

Antmal Friends of Barbour County President Dorgthy Hayhurst askad the Commissfon If any assistance could be pravided
fo fund the cost of Tibility insurance which would cost $1,800.00 per year and would allow voluntsars to work
at the kennel, ATgo, she stated that grants being applied for requirad a latter of support fram tha County

Commission. The Commission safd funding would have to be within thefr budget and that they weuld ask the .

Prosecuting Atterney for advice to write s latter to As51st in thelr grant writing, Animal Friends hava asked
the cost of aproximately $200.00. . ,
Ofacusston was held regarding the old VPN property on 119 that 1s owned by Aaron Fowler and 1s falling dawn., This

has bacame a haalth and safety concarn (the building s full of trash, rat infestad and the roof hax collapsed) .
“for the people 1iving on adjoining property and that their children have to pass thera to go to the bus stop. .

Motion by Steve Sinsel to approve the lavy rate ang budgat for the Ganeral County and Ceal Ssverance funds, seconded
by Phil Hart, motion carried unaminously. : ) . ' .

A request was received from the Chamber of Commarce to hold a firaworks dispay on Jduly 3, 2003 at the falrgrounds.
Motien by Phil Hart to approve, secopded by Steve Sinsel, motion carried unamingusly.

Discussion was held with John Loyd regarding tha need for regaﬂ‘; to the pavilions at the fairgrounds and the -

Phil1p Barbour High ‘School Crass Country program. Also he gava the Commission a copy of the minutes from the last
Parks and Recreation mesting. : '

The Commission unamincus)y appr;oved tha fnstallation of a drop cefling at the E91Ll center to fmprove acousties,
The Commission unaminously approved ati budget adiustments, cancelled orders, exoneratofns, sstate lppﬂinfmen:s
and approved payment of all statements sinca the last regular meeting, L Lo :
The Conimlssinﬁ unaminously approved a Hazaprd Mitigation ‘Plan. ] ) , L .

A Small Citfas Block Grant hearing will be hald May 5, 2003 at £:30 PM fn the Commissfon ro.om‘

Appointments for an anti-terrorfem [tafson betwean the caunty and state was tabled. |

Century-Volga Publfc Service District member Donald Cleavenger asked the Commissfon to re-appaint VYernon Woods
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to the Pubiic Sarvice Distrtcr. The Commissfon stated that a petition from Timothy Lach to raplace Vernon Hoou
wis bafng invastfgated and this was the reason for the dalsy, Motion by Stave Sinsel ta ra-lppnint Yernon Woot
to the Century-Volga PSD, seconded by Tim McDanial, wotion carried unaminously.

A Iotur has baen sent to Repion 7 mppolintfng Stave Sinsal_tn reprasant the Cmissian at the Reginn }" mecting:

'The Cm{ss!on said they wil) begin to assfgn priority points to County pmjects for the Regfon YII P]annlng a

Development Council, thesa points help to detarmine funding of projects.

The Commission approved the request for Newlon's Wrecker Service 10 be added to the Ntltion Hat af the E9)
. Comnuniclt!ans Center,

The meeting adjourned with the next meating scheduled for Hay 5, 2003 at 7:00 PM.

[24-278] 'Agreement - Animal Friands of Barbour County, alsa recorded fn do:td book 388521,
Phn Hart, Pruident .
" Barbour COunty {:omissinn
l BARBOUR COUNTY COMMISSION HEéT!NG = MAY 5, 2003

_ NINUTES
The Barbour County Commission held a regular meeting May 5, 2003 at the courthouse.

: PRESENT: Phit Hart, Commissfon Presiden: Steva Sinsql and Tim chnnul. Comusionars. Debra H. Tllbott. Clark

end Charles Foley, Coordinator. -
ALSC PRESENT: Willfam Knight, Linda Procell, Bennie Sama, Rosemary Wagnar, Dorothy Hlyhurst Jobn Cutright,

" Carel Skrodinsky, Ben Simmoms, Bob N{lkins, John Cutright, Carel Marks and Duane Bennett,

A publfc hearing was held at 6:30 PM with Rosemary Wagner, Exacutive Director of R=g1on Vil Phnning and
Devalopment Council for a Small Cities Block Grant application. Tha hearing was for the Sarbour County GCommission
« Route 57 waterifne extension and and fnstallation of an slevater at the courthouse. Publie Comment was taken
and recorded for tha project. The Clerk read the Resolutions of Supsort and the appointment of the Commission
Prasident Phil Hart to sign all documents ralating to the grant IPPHCIHOH. motion my Tim McDanie)l to approve
A% read, seconded by Steve S1nsel, motton carrfed unamfnously.

I:I: rieqular Comnisston meating was called to order at 7:00 PM and a1 present rec!ted in unlson tha Pledge of
eglance, ‘

Discussion was hald regarding u complaint abaut the old VPN praperty on Route 113,

Piscussion was held with Caral Marks regarding a preperty Tina dispuu of & County Road in GaHowuy. Prosecuting
Attorney €. Lynn Phiilips has advised that the property owner hava a survay completed. :

The Commission unaminously accepted the resfgnation of Hob McDantal from the Board of Heaith and unamfngusly
appofnted Saundrs Dadisman to F11) tha vacaney,

The Comnisston unaminously appointed Larry Alten and Bitl Kershnar to the Hest Yirginia Watch Prugrlm.

Discussion was held with Dorothy Hayhurst, Preslident of Animal Friends of Barbour County, they now have thair
Hbmty tnsurance and are ready to sign the Waviar of Libility and the agreemen: with the County Currmunon.

Bonnie Samu fram North Centrasl Community Action reqruested the support of the Commission for a Proclﬂmt‘[on
dec!aring the month of Muy “Community Action" month he Commission unaminously supportad the request.

Philippt City Councfl mambar Bob Wilkins askad the Commission to support the Water Plant projact w1th thair
priority points to Reglon VII. The points must ba submicted by Msy 27, 2003,

Joe Mattaliano, reprasenting the Barbour County Devalopement Authority askad the Camiss!un’ for s:.oao’.ou’ for
;Jle Auugn-ny. The Authority currantly owes the comtssfon-sa.ncn.uo und thay are ask1ng to pay hack only
3,000.0

Discussion was held ragarding New ¥iston Lawn Service - the Commission will "azk for a c'lar!ﬂcntion of the
proposal before finalizing their dacision about the service.

Motton by Steve 5{nsal to walve the fees for use of the falrgrounds for Philip B:rbaur Higlh School graduauun
25 requested by School Principal Garry Tenney, seconded by Phi) Hart, metion carried unaminou

Sher{ff Cutright reported that he had taggad surplus mflitary eguipment, at no cost to ba usaed by County law
enforcement, included fn these 1tems were doxers, lawn mowers, loaders, cameras, TV's, recording aqufpment,
ect. The Sheriff will be taking twe or three men to view the equipment,- Motfon by Steve Sinsel to give the
Sher{ff the County credit card to pay expensas of the trip, seconded by Phi1 Hart, motien carried unaminously.

John Hawkins from the County Fafr Association asked the Commisston to meet wi t.h them prior to the fatr to discuss
projects that need completed before the fair, A meeting will be scneduled.

" Duane aennett. fairgounds employee, expressad spprecfation toward Harold Essty for raising tha flag at the

fairgrounds,

Tha Commission unaminously approved the registration for Coordfnator Fo?ey to atr.end a semfnar preseneted by
Steptos and Johnson Lebor Instituts July 10, 11 &na 12, 2003.

Mgtion by Tim MzDanfel to donate. $100.00 tg 59ec1a1 Olympics, secondad by Ste'ie" Sinse), motion carrfad

Y g Lo T A G






O0ATH OF OFFICE

STATE OF WEST VIRGINIA,
COUNTY OF BARBOUR, to-wit:

I, Donald Cleavenger, do solemnly swear that I will support the
Constitution of the United States, and the Constitution of the State
of West Virginia, and that I will faithfully discharge my duties as a
member of the CENTURY-VOLGA Public Service District, to the best of my
skill and judgment, so help me God. 7

AZS::,;¢LZJC/622;7&1*1§?L_J

Signature of Affiant

Subscribed and sworn to before me this 14th day of February, 2001.

(Dolura_ . Jodlat

Clerk
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OATH 0F OFFICE AND CERTIFICATE
STATE OF WEST VIRGINIA,
COUNTY OF BARBOUR, to-wit:

I do solemnly swear thqt I will support the Constitution of the
United States and the Consfitutibn of the State of West Virginia, and
that I will faithfully discharge the duties of the office as a member
of the CENTURY - VOLGA PUBLIC SERVICE DISTRICT to the best of my skill

and judgment: SO HELP ME GOD.

Vernon Wobdds
Sﬁhscribed and sworn to before _me,‘ in sa1d County and State, this
Sth day of May, 2003. R o *

Debra H. Talbott, Clerk
Barbour County Commission
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®ath of Office and Certificate

STATE OF WEST VIRGINIA
Barbour County, to-wit:

I do solemnly swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will faithfully discharge the duties

.

of the office of

** BOARD MEMBER OF THE CENTURY-VOLGA PUBLIC SERVICE DISTRICT **

Appointed March 1, 1999 by the Barbour County Commission - 6 year term

to the best of my skill and judgment: SO HELP ME GOD.

Signature of Affiant %5/\/

Pau} ‘H. Ca_lhoun

Subseribed and sworn to before me, in said County and State, this 3rd .

day of____ March 1999 _

Debra H. Talbott
Clerk, Barbour County Commission






RULES OF PROCEDURE

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

ARTICLE 1

NAME AND PLACE OF BUSINESS

Section 1. Name: CENTURY-VOLGA PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at
STATE RT. /)9 Sougw Volga, Barbour County, West Virginia.
FPo. BoX K07

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Century-Volga Public Service District, and in the center "seal”
as follows:

.......
A
*a

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE I
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act”).

CH304302.1




ARTICLE 11
MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Barbour County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service

Board.
ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD
Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the QN0 Mo, of each month, at such place and

hour as-the-members shall determine from time to time. If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CH504302.1




PUBLIC NOTICE QF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency

requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Barbour County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the
same locations by the Secretary of the Public Service Board not less than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Barbour County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLE V

QFFICERS

Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and Treasurer need not be members of the Public

Service Board, and may be the same person.

CH504302.1



Section 2.  The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behaif of the Board when and if directed by the members of the Board.

Section2.  The Secretary shall keep a record of ali proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deeds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law.

. Section3.  The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

Section4.  If the Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary

CHS504302.1



or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence.

ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members when a quorum is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shail replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District. :

Adopted this 11th day of June, 2003,

06/10/03
138930.00001
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NOTICE OF PRE-FILING

WFF ICE OF THE BARBOUR DEMOCRAT

‘QBERT A. BIRAE, Editar of the BARBOUR DENOCEAT, 2 veek}y newspaper published
he City of Philippi, County of Barhour, and State of Rest Virginia, de
«ify that the annezed:

LEGAL KOTICE

duly printed in said paper tuo succassive veeks coxmencing on fednesday, the
~ day of Septamber, 2041,

an under 2y hand at Philippi, West Firginia, this 11th day of Septeaber, 2002,
7 ¢
o (I
/{;/.,,__ /K S e, Hitar

nter'sPee ....iovriiennes

b $147.53

T2 OF WEST VIRGIXTA, COURTI OF BARBOUR:
~warn to and subscribed before we this 1ithday of Septenber 2002

MAcncaran L) VOV .
FOTARY PUBLIC
Hy Commission Ezpires January 19, 11

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGIMNIA
AOSEANN P WILSON
Tha Barour Damocrat
" B s aE
A rginia
My Commission E:rpirgs Jan.sm,u 2011

Form Mo. 13
NOTICH OF PRE-FILING
STATE OF WEST VIRGINA

SERVICE L]
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"NOTICE OF FILING

TOFFICE OF THE BARBOUR DEMOCRAT -

I, ROBERY A, BYRAE, Bditor of Lhe SARBOUR DEMOCRAY, 2 weekly newspaper published
in the ¢ity of Philippi, County of Barbour, and State of West Virginia, de
certify that the annezed:

LEGAL NOTICE

was duly printed in said paper one week cunencmg ¢n Rednesday, the 04th day of
Decenber, 2042. :

Given under my hand at Philippi, West Virginia, this 04th day of December, 2002,

7 ,.-"! I
f_ézf_../d‘ /jqw ., Editor

i
440 11 B £ USRI Y & Y.

STATE OF WEST VIRGINIA, COUNTY OF BARBOUR:
Sworn to and subscribed before me this 04th day of ﬂecenber, 2002

ROTARY PUBLIC
¥y Coxmission Bxpires January 10, 2011

COFFICIAL SEAL
NOTARY PUBLIC
STATE OF WESTVIRGINIA
POSTANN POWILEDN
The Bataur Dwndcrst
P.Q. Pox 483 - ¥id Cheezh ._imat
Pluanpt, West Virginis 23444
v {‘,.r,-'nrr.zf.sion E:-.g.im Jan. 10, 2041
y - AR

PUBLIC SERVICE COHMISSION
. OF WEST VIRGINIA-
. CHARLESTON
Enterad by the PUBLIC SERVICE COMMISSIONGE
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of November, zooz. .
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TOFFICE OF THE BARBOUR DEMOCRMAT
I, ROBERT A, BYRNE, Editor of the BARBOUR DEMOCRAT, a weekly newspaper published
in the City of Philippi, County of Barbour, and State of West Virginia, do

certify that the annesed:

LEGAL XOTICE

was duly printed in said paper one week compencing an Wednesday, the 28th day of
May, 2003,

Given under my hand at Philippi, West Virginia, this 28th day of May, 2003,

ZZ///?%—A , Biitr

388 10 I 21 Cerreens .. 536,02

STATE QF WEST VIRGINIA, COUNTY OF BARROUR:
Sworn to and subscribed before me this 28th day of ¥ay, 2003

i D\{@f_\gﬁm_« PRV T
NOTARY PUBLIC
Hy Commission Expires Jamuary 10, 2011
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- NOTICE OF PUﬂLIC HEARWG OF THE

PUBLIC SERVICE BOARD OF
" CENTURY-VOLGA PUBLIC SERVICE
DISTR!CTTOADOPT BOND RESOLUTION . .,

A special muﬁngdm?ubicsm Board of the
T T e

. el

andtohkawdfmﬂm ‘ecessavy in relation
herdto, on Wesdnesday, une.) £, 2003, a1 9:30a.m... preval- ~

ingtmne, atthe Districts offdes atSt P, 119 South, Voiga,

Waestvinginis, and stsuch mesting the Board shal consider

and adopt such Resolution entitked: -

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRLCTION OF CERTAIN PUBLIC SER--
VICE PROPERTIES CONSISTING OF ADDITIONS, IM-
PROVEMENTS ANDEXTENSIONS TO THEEXISTING

WATERWORKS SYSTEMOF CENTURY-VOLGA PUB-
LIC SERVICE DISTRICT, AND THE FINANCING OF
THECOST, NOTOTHERWISE PROVIDED THEREOF,
THROUGH THE. ISSUANCE BY THE DISTRICT OF .-
NOT MORE THAN$377,000 INAGGREGATE PRINCI
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2003 A (UNITEC. STATES DEPARTMENT OF AGRK
CULTURE); DEFINING. "AND 'PRESCRIBING THE
TEAMS AND PROVISIONS OF THE BONDS; PROVID- +-
ING GENERALLY FOR THERIGHTS AND REMEDIES
QF: AND SEGURITY FOR THE 'HOLDER OF THE
BONDS: ANDPROWDINGWHENTHlSRESOLUT!ON
SHALL TAKE EFFECT.
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CENTURY VOLGA PUBLIC SERVICE DISTRICT
: MINUTES OF
REGULAR BOARD MEETING

\ .. 1

JANUARY 13, 2003

MEETING CALLED TO ORDER 6:00 P.M.

THOSE IN ATTENDANCE: Donald Cleavenger, Chairman; Vernon O. Woods, Secretary; Paul W. Calhoun,
Treasurer; Linda S. Procell, General Manager; William Knight, Sr.; Wait Zinn of Chestnut Ridge P.S.D.; Jay Hollen,
Jeff Harvey and Mark A. Cvechko of R.D. Zande & Associates.

READING OF THE MINUTES of the December 9, 2002 Monthly Board Meeting. MOTION RAISED by Paul
Calhoun to adopt minutes as read. Seconded by Vernon Woods. Motion unanimously carried.

TREASURER’S REPORT given by Paul Cathoun. MOTION RAISED by Vernon Wooeds to adopt as submitted.
Seconded by Don Cleavenger. Motion unanimously carried. _
BILLS/EXPENSES SUBMITTED by General Manager. MOTION RAISED by Paul Calhoun to approve as
submitted. Seconded by Vernon Woods. Motion unanimously carried.

RE-ELE N OF OFFICE

MOTION RAISED by Donald Cleavenger to re-elect alt directors to their previously held positions, i.e.
Donald Cleavenger, Chairman, Vernon O. Wocds, Secretary, and Paul W. Calhoun, Treasurer. Seconded by
Vernon Woods. Motion unanimously carried.

Chairman invited ali attendees to remain for the entire board meeting. However, in deference to time,
asked and were thanked by R. D. Zande & Associates and Mr. Walt Zinn for allowing them to make their
presentations prior to moving to unfinished business of the board.

R. D. ZANDE & ASSOCIATES

Mark Cvecko, Jeff Harvey, Jay Hollen introduced themselves and their firm to the board of directors. R.D.
Zande, an engineering firm since 1968, with a Buckhannon office since 1999, expressed an interest in being
included in the list of qualified firms considered for design and project management of the proposed Brushy Fork
Extension. Jay Hoilen stated they were on the AML approved bidder’s list, and further expressed an interest in
working with the P.S.D. on any project requiring engineering, funding or construction assistance.

CHESTNUT RIDGE P.S.D. ON WATER WORKS TAKEOVERS A

Mr. Walt Zinn of Chestnut Ridge P.S.D. addressed the ‘board regarding his concern over the recent
takeovers of WWAWWA-owned water utilities by the Thames Water Company of London, a German subsidiary.
Mr. Zinn expressed his desire to maintain the current status of the county’s Public Service Districts. However, he
believes the City of Philippi, provider of our source water, needs much work to alleviate it from a takeover, target
status. When asked what he proposed, Mr. Zinn presented a fact sheet to the board and general manager.
Linda Procell pointed out that on every occasion possible, the board of directors has supported, both verbally and
in writing, the City of Philippi's efforts to obtain grant funding to upgrade its facifities. The CVPSD board has also
taken a positive stance to render its assistance to the City whenever requested under the premise that the
success of our source provider will only make the district’s product better. Mr. Zinn requested the board
members to consider addressing the city about resolving its probiems.




Century Volga Public Service District :
" Minutes of the Januagy 13, 2003 Monthly Board Meetmg
Page “2-

UNFINISHED BUSINESS |
PROPOSED TALBOTT/CARROLLTON ROADS EXTENSION

District received the PSC Final Internal Memo. Items pending which the engineer and manager are
currently working include electronic filing of plans and certifi catlon from the City of Philippi regarding the district’s
consumption and Philippi's capacity to serve.

Manager met with Trey Hornor on 1-9-03 to review our Letter of Conditions. Manager will attempt to
have 27 right-of-way agreements signed by January 23rd. MEETING SCHEDULED JANUARY 23, 2003 @
2:00 p.m. with USDA/RUS, Joe Crickenberger, Hornor Brothers and board to revnew all outstanding items
necessary to bid project.

Board members were provided a copy of the memorandum from Trey Hornor to Vince Collins of
Steptoe & Johnson, bond counsel, wherein the following project schedule is proposed: Feb 1 - Give RUS all
documents for review to advertise for bids; Feb. 28 - Request permission to advertise; March 31 - Receive bids;
May 31 - Loan closing, award contracts.

BRUSHY FORK EXTENSION
No report. Small Cities Block Grant announcements still pending.
- ROGER MAIN/DEERBROOK SUBDIVISION ALTERNATE MAIN LINE EXTENSION

Final Order from the Public Service Commission was received December 19, 2002 to proceed with work.
Project to begin pending weather. Manager discussed with Mr. Main and his inspector burying line four feet as
required by DOH rather than three feet as specified. District will install taps.”

MAINTENANCE & REPAIRS

Frank Calvert meter was raised and repaired on December 13th. Barbour County Pipeline performed hoe
wark.

Barbour County Pipeline fee to install Gmre and BarUey bores and taps was $1,816.00. No charge for
repairing burst meter on Overfield Road. ‘

5-10 required repairs. John Corley replaced fuel injectors, valve pan and four-wheel drive (cable burned
on exhaust). Parts, including starter, were purchased from Advance Auto. Starter was installed and battery
replaced by B & B Tire for $185.95.

Copies of Performance Engineering bills from August through current for repair work on both state
vehicles were provided to board members.

NEW BUSINESS

Board reviewed the Standard Operating Procedures for 2003 which were modified to reflect one
week of vacation to full-time maintenance after one year of service, and the closing of the office for Veteran's
Day. MOTION RAISED by Vernon O Woods to adopt the 2003 Standard Operating Procedures with changes.
Seconded by Paul Cathoun, Motion unanimously carried.
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. MOTION RAISED by Paul Calhoun to move $9,200 from account 9995 to account 6154 on 12-16-02 to
pay-USDA and Philippi. Seconded by Vernon Woods. Motion unanimously carried. Additional funds temporarily
needed to cover excessive breaks, vandalism, operation supplies and labor for taps, and delinquencies due to the
holidays.

NEW TAPS APPLICATIONS/ADDITIONS/MAINTENANCE

Brian Talbott and Robert Plum meters set on Talbott Road near Chestnut Flats and Audra Road. Barbour
County Pipeline performed hoe work.

Timer is working sporadically at PR Station No, 1 at Rt 57. On 12-27-02, Manager contacted Goldizen,
Thornburg and Hughes to replace as this is a warranty item. This item is still pending after numerous calls.
Board requested manager to price a new timer for future reference.

2" meter which measures resold water to Philippi found defective in December. City of Philippi notified.
On January 6th, Buddy Shreve with the City of Philippi said it was our responsibility to replace aithough plans
indicate “furnished and installed by City". Meter was replaced today, January 13, 2003. Cost of meter from
Hughes Supply: $326.00 (Thornburg’s price: $645.00).
OTHER

Enrolled John Corley in “Class I Drinking Water Certification” Class to be held at Cedar Lakes in Ripley
February 10-14, 2003. Environmental Training registration, lodging and meals $417.00. Will enroll Neil Foley in
April 14-18, 2003 session.

. MOTION RAISED by Donald Cleavenger to move to Executive Session @ 8:00 P.M. for annual employee
- performance reviews and recommendations. Motion unanimously camied.

MOTION RAISED by Donald Cleavenger to reconvene reguiar meeting at 8:20. P.M. MOTION RAISED by
Vernon Woods to increase the salary of the General Manager. Seconded by Donald Cleavenger. Motion
unanimously carried.

The next Monthly Board Meeting is scheduled for Monday, FEBRUARY 10, 2003 at 6:00 P.M.

THERE BEING NO FURTHER BUSINESS, MOTION RAISED by Donald Cleavenger to adjourn the meeting
at 8:25 P.M. Seconded by Paul Calhoun. Motion unanimously carried. \

These minutes prepared by Linda S. Procell as recording secretary.

READ AND APPROVED BY:

— -
W Date:'2 7 < =

Donald Cleavenger, Chairman

Date: g -s0 23

/%" Date: f ‘—//’d}

Paul W, Calhoun, Treasurer







CENTURY-VOLGA PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

MINUTES ON ADOPTION OF RULES OF PROCEDURE
AND BOND RESOLUTION

The undersigned Secretary of the Public Service Board of Century-Volga Public
Service District, hereby certify that the following is a true and correct excerpt of the minutes
of a special meeting of the said Public Service Board:

*k *okok ook

The Public Service Board of Century-Volga Public Service District met in
special session, pursuant to notice duly given, on the 11th day of June, 2003, at Volga,
West Virginia, at the hour of 9:30 a.m.

PRESENT: Donald Cleavenger - Chairman and Member
Vernon O. Woods - Secretary and Member
Paul W. Calhoun - Treasurer and Member

ABSENT: None.

 Donald Cleavenger, Chairman, presided, and Vernon 0. Woods acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented proposed Rules of Procedure for
consideration and there was discussion. Thereupon, upon motion duly made and seconded,
it was unanimously ordered that the said Rules of Procedure be adopted and be in full force
and effect on and from the date hereof.

Then, the Chairman then presented a proposed Bond Resolution in writing
entitled:

CH577545.1
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RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF CENTURY-VOLGA PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$377,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2003 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made and
seconded, it was unanimously ordered that the said Bond Resolution be adopted and be in full force
and effect on and from the date hereof.

okok deokok ' *Ek

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CH3577545.1



CERTIFICATE

1 further hereby certify that the foregoing action of said Public Service Board of
Century-Volga Public Service District remains in full force and effect and has not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this 13th day of June, 2003.

LD

7 Secretary

06/03/03
138930.00001

CH577545.1






WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: June 13, 2003

ISSUE: Cenmury-Volga Public Service District Water Revenue Bonds. Series 2003 A (United States Departiment of

Apriculiure)

ADDRESS: P.O. Box 207, Volga, West Virginia 26238

COUNTY: Barbour

PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: June 132003 CLOSING DATE: June 13, 2003
ISSUE AMOUNT: _$377.000 RATE;: 4.50%
1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A
1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: _Issuer
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL.:

Contact Person: John C. Stump. Esquire Contact Person:

Phone: {(304) 353-8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Contact Person: Contact Person:

Phone: Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person:_Ms. Linda Procell

OTHER: United States Department of Agriculture
Contact Person: Mrs. Rosemary Christian

Position: General Manager Function: _Rural Development Specialist
Phone: _(304) 457-5735 Phone:
DEPOSITS TO MBC AT CLOSE: ___ Accrued Interest: $
By: Wire ____ Capitalized Interest: $
Check ____Reserve Account: $
Other $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire ____ To Escrow Trustee: $
Check __To Issuer $
IGT —_ ToCons. Invest. Fund 3
_____To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The

Municipal Bond Commission will hold the Series 2003 A Bonds Reserve Account. Pavments o the Series 2003 A

Bonds Reserve Account will commence within 24 months of closing date,

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH588339.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed (o set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

06/06/03
138930.00001

CH588359.1
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: : United States Rural , Federal Building =~ .~ = -
) US D A Department of Development 75 High Street, Room 320 '
Agriculture ~ Morgantown, WV 26505-7500
- e Phone (304) 284-4888 °
A FAX (304) 284-4892
TTY/TDD (304) 284-4836

June 27, 2001

WM e

Century-Volga Public Service District
P.0. Box 207
Volga, WV 26238-0207

OPYy

Dear Mr. Wagner:

This letter, with Attachments 1 through 15 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes
in project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

/ The docket may be completed on the basis of an RUS loan in the amount of $573,000,
and an RUS grant in the amount of $789,000, and other funding in the amount of
$539,000, for a total project cost of $1,901,000. The other funding is planned in the form
of a grant from the Appalachian Regional Commission.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower
of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies) :

Attachment No. 2 - Water and Waste Processing Checklist for Century-Volga PSD
(All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

USDA Rurat Development is an Equai Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, DC 20250-9410.



Attachment No. 6 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)

Atiachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)
(Engineer Copy)

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “ Water Programs Audit Guide and
Compliance Supplement ”

Attachment No. 10 - RUS Bulletin 1780-31, *“ Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 — Century-Volga PSD Water Users Agreement
(Applicant and Attorney Copies)

Attachment No. 12 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 13 — Labor Standards Provisions (Engineer Copy)

Attachment No. 14 — Sample Credit Agreement (Applicant Copy)

Attachment No. 15 - Various other RD Forms as identified on Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General Counsel
at the time your file is forwarded for closing instructions. Any changes required by our
Office of the General Counsel will be included in the closing instructions.

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 12 months will consist of interest only.
Payments for the remaining 468 months will be equal amortized monthly

J installments. For planning purposes use a _4:_5_-“51 interest rate and a monthly
amortization factor of 0.00459, which provides fora monthly payment of
$2,631.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account and a
depreciation reserve account, which together equal 10% of the annual debt service
each year for the life of the loan. Five percent (5%) will be deposited into both
accounts until an annual debt payment has been accumulated. Thereafter, the
entire 10% will be deposited into the depreciation reserve account.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.




2. Security - The loan must be secured by a statutory lien of equal priority with the
PSD’s prior bond issues, a pledge of the systém’s revenues and other agreements
between you and RUS as set forth in the bond resolution which must be properly
adopted and executed by the appropriate officials of your organization. Additional
security requirements are contained in RUS Bulletin 1780-12 and RUS Bulletin
1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
you will have at least 915 bona fide on the proposed system when it has been
completed and is placed in operation. This evidence will consist of 110 signed user 1/
agreements and a certification from you that identifies and attests to the number of
users actuaily connected to and using the PSD’s existing water system, which is to be
partially replaced by the new system, at the time you request authorization to
advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an agreement
must make a user contribution of $100.00. Each potential user who is located along
planned lines and declines the offered service will be provided an opportunity to sign
a “Service Declination Statement.” A guide “Service Declination Statement” is
attached for your use. Ifa potential user refuses to sign either a user agreerment or a
declination statement, the individual making the contact for the PSD should complete
the declination statement for that potential user and note thereon his/her visit with the
potential user, the potential user’s refusal to sign, and the reason therefore. The
declination statement should also be dated and signed by the individual making the
contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must consist
of (1) your certification (written) as to the number of users connected to and using
the water service of the existing system (paying monthly bills), (2) signed

user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user’s
property in the new service area identifying it by number, (6) a list of all signed
bona fide users numbered so as to be a cross-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference with the map.

4. Bond Counsel - The services of a recognized bond counse] are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart D
of RUS Instruction 1780. You should immediately provide your bond counsel with a
copy of this letter of conditions, its attachments and enclosures.



5. Engineering Services ~ The PSD has entered into an Agreement for Engineering
Services, Form RD 1942-19. This Agreement has been reviewed and approved by
previous correspondence.

6. Legal Services — The PSD’s Legal Services Agreement has been reviewed and
approved by previous correspondence.

7. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond resolution have been established
and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained. :

RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit
requirements on your PSD. The attached booklets, “ Government Auditing
Standards (Revised 1994)” (Attachment No. 8), and RUS Bulletins 1780-30 and
1780-31 (Attachment Nos. 9 and 10) outline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $300,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and



the appropriate legal ownership thereof.

b. A copy of dezds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “ Preliminary Title Opinion” may be used. In the case of your
existing system or where the PSD already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

¢. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “ Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions.

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s attorney
will provide a separate final title opinion(s) covering such property(s) on the day
of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

-State Department of Health

-Department of Environmental Protection
- Public Land Corporation

10. Public Service Commission Approvals - You must obtain the following from the
Public Service Commission of West Virginia:

a. A Certificate of Convenience and Necessity.
b. Approval of user charges that are acceptable to you and the Rura) Utilities
Service.




¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42" Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A

copy of the Public Service Commission application and its “ Rule 42” Exhibit
must be provided for review,

11. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with _
the receipt and/or disbursement of funds must be bonded. Asa good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage acceptable to RUS will be for each
position to be bonded for an amount at least equal to one annual installment
on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas: '

(1) If flood insurance is available, you must purchase a flood insurance

policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment




plants, clearwell§, filters and the like.

12. Contract Documents, Final Plans and Specifications -

13.

a. The contract documents should consist of the following:

(1) “Agreement” (RUS Bulletin 1780-13) and Attachments 1 through 9, or other
agreement approved by RUS. One copy of this item is attached hereto
(Attachment No. 6).

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy of
this item is attached hereto (Attachment No. 7). Additional copies must be
reproduced by the engineer.

(3) “Labor Standards Provisions™ — Title 29, Subtitle A, Part 5, Section 5.5,
Contract Provisions and Related Matters. One copy of this iatem is attached
hereto (Attachment No. 13). Additional copies must be reproduced by the
engineer.

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

Interim Financing - Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment




14.

16.

17.

18.

No. 14).

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133. Interest earned on these funds
must be remitted promptly, at least quarterly, to the Rural Utilities Service. The
PSD must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.

- Water Purchase Contract - You currently purchase treated water from the City of

Philippi. The water purchase contract you currently have with the City appears
adequate to provide potable water to the proposed service area.

Other Grants: Prior to advertisement for construction bids, you must provide
evidence showing the approval of the other grants. This evidence should include a
copy of the grant award. Prior to award of the contract(s) to the contractor(s), you
must provide evidence that the “other” grant funds are available for expenditure.
This evidence should consist of at least a letter from the grantor stating the funds are
available for expenditure.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “ Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

‘Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - * Assurance Agreement”

Form AD 1047 - “ Certification Regarding Debarment - Primary”

Form AD 1049 - * Certification Regarding Drug-Free Workplace” :

Form RD 1910-11 - “ Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans” '

Standard Form LLL - “ Disclosure of Lobbying Activities™ (If Applicable)

Certification of Compliance

Form RD 1942-46, * Letter of Intent to Meet Conditions”

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the itemns needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the

USDA - Rural Development State Office with a request for loan closing .
instructions to be issued.




19. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (&) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be

. issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.

When all parties agree that the closing requirements' can be met, a mutually
acceptable date for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS loan funds.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the authority still wishes to proceed, it will be necessary that the
proposed budget be reviewed again in detail. If during that review, it is determined the
budget is no longer current and/or adequate, RUS reserves the right to require that it be
revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
. however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

7 JENNY N. PHILLIPS Z

" State Director

Attachmenis

cc: (See attached)




cC:

Rural Development Specialist
Elkins, WV

Hornor Brothers Engineers
P.O.Box 386

Clarksburg, WV 26302-0386
Harris & Company, C.P.A.s
P. 0. Box 732

Buckhannon, WV 26201

Bond Counsel

Attorney

10




Form
Number

Document
or Action

Attachment No. 2 to Letter of Conditions
For. Century-Voiga Public Service Distr

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Number
Needed

Procedurse
Reference

SF 4242

Butletin
- 1780-22

Application
for Federal
Assistance

Pubiic Notice
of Intent to
File App./
Env. Nctice

Regional
Planning &
Development
Council
Review

State Clear-
inghouse
Review or
1JDC Review

Applicant
Eligibility
Certification/
Other Credit
Certification

Bond Ordn.
or Resol. On
Qutstanding
Debts

Bonds or Notes

Qutstanding
Debt

Audit for last
year of
operation

1780.31(b)

1780.19(a)
1794

1780.33(b)

1780.33(b)

1780.33(d)

1780.33({e)

1780.33(e)

1780.33(e)

Provided
By

Appiicant

Applicant

Applicant

Applicant

Applicant

Applicant/
Attorney

Applicant/
Attorney

Applicant/
Accountant

Date: June 27, 2001
Target Date File
Date Received Position

Have 3
Have 3

3

4
Have 3
Have 5
Have 5
Have 3




Form
Number

" Document
or Action

RD 1942-19
or other
approved

Bulletin
1780-7 or
other
approved

AD-10086

Staff Review
Financial
Statements

Agreement

between Owner

& Engineer

Legal Services

Agreement
with Local
Attorney

Site Visit

Processing

Conference

Statement from

Historical
Preservation
Office

Comments from

Number
Needed

Dept. of Commerce,

Labor & Environ.

Resources
{DEP)

Comments from
U.S. Fish and
Wildlife Service
{Endangered

Species)

Farmiand
Conversion
Impact
Rating

FEMA Stand-

ard Ficod

Hazard Deter-

mination

Procedure

Reference

S.1. 1780.2

1780.39(b)

1780.39
(b)(2)

S.1. 1780-2

1780.39(a)

1794

1794

1794

1794

426.2

Provided .
By

RUS

Applicant/
Engineer

- Applicant/

Aftorney
RUS

RUS

Applicant

Applicant

Appiicant

RUSINRCS

RUS

Target Date File
Date Received Position

Have 1
Have <]
Have 5

3

3
Have 3
Have 3
Have 3
Have 3
Have 3




Form Document Number Procedure
Number ar Action Needed Reference
Civil Rights
impact
Analysis
Certification 2 2008-P
Environmental
Report 2 1794
Environmental
Assessment - 2 1794
FONSI/ Exhibit 1
Evidence of RUS 1794
Pubiication 1 News Ad
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c)
Staff Engineer
PER Review 1 1780.33©
Bilt Analysis
for existing
system(s) 2 1780.33(c)
Projected Bill
Analysis for
New Users 2 1780.33(c)
Statement
reporting the
total number
of potential
users 1780.33(c)
Copy of Existing
Rate Tanff 2 1780.33
Applicant’s
IRS Tax
Number(TIN) 1 1780.33(g)

Provided .

By

RuUS/
Engineer

Applicant
RUS/

Engineer

RUS/
Applicant

Engineer
RUS

Applicant/
Engineer

Applicant/
Engineer
Applicant/

Engineer

Applicant

Applicant

Date

Recsived

Have

Have

Have

Have

Have

. Have

Have

Have

Have

Have

Have




Form
Number

Document
or Acticn

Procedure
Reference

Bulletin
1780-1

Automated
Form

AD 1049

Exhibit
AlAA

RD
1842-45

RD
442-7

RD -
1942-14

RD
1840-1

Agency Det-
ermination on
the Availability

of "Other Credit”

with Docu-
mentation

Documentation on

Service Area

Project
Selection
Criteria

Grant Deter-
mination

Letter_ of
Conditions

Certification
Regarding
Drug-Free
Workplace

Minutes Adopting

Drug-Free
Workplace
Program

Certifications
Regarding
Lobbying

Project
Summary

Operating
Budget

Project Fund
Analysis

Request for
Obligation of
Funds

1780.7(d)

1780.11

1780.17

1780.35(b}

1780.41
(a)s)

1780.33(h)

1.OC

1780.33(h)
1780.41(a)
1780.33(n)

1780.41(a)

1780.41(a)

Provided.

By

RUS

RUS

RUS

RUS

RUS

Applicant

Applicant

Applicant

RUS

Applicant

RUS

RUS/
Applicant

Target
Date

Date File
Received Position

Have 3

3
Have 3
Have 2
Have 3

5

5

2
Have 1

3
Have 2

2




Form

Document Number

Number or Action Needed
Bulletin Association
1780-12 Water or Sewer
System Grant
Agreement 2
RD | etter of Intent
1942-46 to Meet
Conditions 2
AD 1047 Certification
Regarding
Debarment
{Primary) 1
Reiationships/
Associations
with Agency
Employees 1
RD Applicant
1910-11 Certification,
Federal Coliect-
fon Policies 1
Bulletin Loan
1780-27 Resolution 1
RD Equal
4001 Opportunity
Agreement 1
RD Assurance
400-4 Agreement 1

Legal Services
Agreement

with Bond

Counsel 1

Agreement for
Accounting
Services 1

Water Users
Agreement

(Copy) 1

Procedure

Reference

1780.45(c)

1780.41

(aX6)

1780.33(h)

1780.1(f)

1780.33(h)

1780.45
@2

1901-E

1901-E

1780.39
(b)(3)

1780.39
(b)(2)

1780.39
(e)(3)

Provided .
By

RUS/
Applicant

Applicant

Applicant

RUS

Applicant

Applicant

Appiicant

Applicant

Applicant/
Bond Counsel

Applicant/
Accountant

Applicant




Form
Number

Document
or Action

RD
442-30

Evidence
of Users:

. Map of Users

with each
identified by
number

. List of Signed
Users Numberad

te Map

. List of Declination

Statements
Numbered
to Map

. Evidence of

Tap Fees
Being Paid

. Having Users
Agreements and

Declination
Statements
Available

. Cerification

Relative to
Existing .
Users

Verification
of Users

Water
Purchase
Contract

Accountant's
Certification

RUS Review
of Accounting
Records

Procedure
Reference

LoC

LOC

LOC

LCC

LGC

LOC

. 1780.44(b)

1780.62/
1780.63

LOC

S.l. 1780-4
(1))

Provided

By

Applicant

" Applicant

Applicant

Applicant

Applicant

Applicant

RUS
Applicant/
Attorney/
RUS

Applicant/
Accountant

RUS

Target Date File
Date Received Positian

Separate
File

Have 5 '




Form
Number

Document
cr Action

Number
Needed

Procedure
Reference

RD
19278

RD
442-22

Copy of PSC
Rule 42
Exhibit

Dept. of Health
Approval

Dept. of
Environmenial
Protection
Permit

Contract Docu-
ments, Pians
& Specifi-
cations

Agency Deter-
mination on
Procurement

Preliminary
Bond Transcript
Documents w/o
Defeasance
Provisions

Right-of-Way

Map

Deeds andfor
QOptions

Prefiminary
Title Opinion

Narrative
Opinion from
Attorney

Opinion of
Counsel
Relative to
R/Ways

State

1780.15(d)

1780.15(d)

1780.61(a)

1780.70(d)

1780.83
1780.44(g)

1780.44.(g)

. 1780.44

(9)(2)

1780.44(g)

1780.44
(gx1)

Pravided -
By

Attorney/
Accountant

Engineer

Engineer

Engineer

RUS

Bond
Counsel
Engineer

Applicant/
Attorney

Applicant/
Aftorney

Attorney

Attorney

Target Date
Date Received

File
Position

Separate
Fite -

5

Separate
File




Fom
Number

Document
or Acticn

Number
Needed

Procedure
Reference

SF 3881

RD
1927-10

Review of
Cutstanding
Judgment

Evidence of
"Other
Funds”

Electronic Funds

Transfer
Payment
Enrollment
Form

Positive Pro-
gram to En-
courage Con-

nections when

Completed

Documenta-
tion Relative
to Health or
Sanitary
Hazards

PSC
Approval

Bid
Tabulation

OGC Closing
Instructions

S/0 Closing
instructions

Final Title
Opinion

Bond Tran-
script Docu-
ments w/o
Defeasance
Provisions

1780.7(g)

1780.44(f)

Provided
By

RUS/
Altorney

Applicant

. Applicant/

31 CFR 208

1780.39
(e)5)

1780.1

(e)(1)
1780.13

(X1
1780.15(b)

1780.61(b)

. 1780.44(h)

1780.44(h)

1780.44
(@X2)

1780.83

Financial
Institution

Applicant

RUS/State
Heaith
Department
Applicant/
Attorney
Engineer

RUS

RUS

Applicant/
Attorney

Sond
Counsel

Target
Date

Date
Received

File
Position

Separate
File




Form Document Number  Procedure
Number or Action Needed Reference
RD Compliance
400-8 Review 1 1780.44(c)
Liability '
Insurance 1 1780.39(g)
Woarkers'
Compensation
Certificate 1 1780.38(g)
Flood Insur- :
ance Policy 1 1780.39(g)
440-24 Fidelity
Bond 1 1780.3%(g)
1924-16 Record of Pre-
"Construction
Conference 1 1780.76(a)
¢ AD 1048 Certification
Regarding
Debarment
{Contractor) teach  1780.33(h)
OGC Final
Opinion 1 1780.45(q)

Provided  Target Date File
By Date Received Position

RUS 5
Applicant 7
Applicant 7
Applicant 7
Applicant 7
RUS/
Engineer 6
All
Appropriate
Vendors 5
RUS 5

1
1



Attachment No. 1 to Letter of Conditions

For:  Century-Volga Public Service District
Date: - June 27, 2001

Project Construction Budget

Project RUS RUS ARC
Cost Loan Grant Grant Total
Comnstruction 404,300 $ 619,500 423,200 $ 1,447,000
Construction Contingency 32,400 49,700 33,900 116,000
Land and Rights 1,700 2,600 1,700 6,000
Legal Fees ' _ 3,100 4,700 3,200 11,000
Engineering Fees 61,900 94,300 64,800 221,500

Basic - $122,000
Inspection - $92,000
Special - $7,500

Bond Counsel 2,800 4 300 2,900 16,000
Interest 58,000 58,000
Project Contingency &,100 12,300 8,600 29,000
Accounting 700 1,100 700 2,500

TOTALS $573,000  $789,000 $539,000 $1,901,000
Rates

Available for general domestic, commercial and industrial service.

First 3,000 gals. @ 7.44 per M gals.
Next 3,000 gals. @ 7.02 per M gals.
Next 4,000 gals. @ 6.60 per M gais.
Next 10,000 gals. @ 6.18 per M gals.
Over 20,000 gals. @ 5.77 per M gals.

Mimimum Charge 7
No bill shall be rendered for less than the following amounts according to the size of meter installed.
5/8" x 3/4" meter - © $22.32 per month
3/4" meter - $33.48 per month
1" meter - $55.80 per month

1 1/2" meter - $111.60 per month
2" meter - $178.56 per month
3" meter - $334.80 per month
4" meter - $558.00 per month
6" meter - $1,116.00 per month

Minimum Monthly Bill $22.32 for 3,000 gallons



Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent
(10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued.

Water service will not be restored until all past due water bills have been paid in full and all accrued
penalties plus a reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00
After the start of construction, there shall be a charge of $300.00 for connection to the system.

Reconnection Charge

$20.00

Use and Income Analysis

(See attached use and income analysis sheets)
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- : Position 5 7
K0S BULLETIN 1780-27 o . : . APPROVED
OMB. No. 0575-0015
(Automated 8-97) . LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE Centurvy-Volga Public Service District

AUTHOGRIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

water system:
FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the Century-Volga Public Servige District

(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

$377,000 (Three Hundred Seventy-Seven Thousand Dollars)

pursuant to the provisions of__ChapLgr_lb_._Ar.ticlLlBA.oLtbe_ﬂesL_Vi:ginia_Cade__;__; and
WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture,

(herein called the Government} acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921
et seq.) in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event
that no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE,, in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaming a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar porposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Forrn RD 400-1, "Equal
Opportunity Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legaily per-
missible source. _ '

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any -
covenant or agreement contained herein or in the instruments incident to making or insuring the Joan, the Government at
its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it, Default under the provisions of this resclution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government ard executed or assumed by the Association, and default under any such instrument may be .
construed by the Government to constitute default hereunder. ‘

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or mterest themm or pcrrmt others
to do so, without the prior written consent of the Govemment.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or othemse incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in 4 manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the fuil fzith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and rnalntam the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumuiated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan, Revenue cannot be used
to pay any expenses which are not directly incurred for the facility ﬁnanced by USDA. No free service or use of the

facility will be permitted,
Public reporting burden for this coilection of information is estimated to average I hour per rapon.re_ including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the date needed, and completing and reviewing the collection of information. Send commenis
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Departinent of
Agriculture, Clearance Officer. OIRM, Room 404-W, Washington, DC 20250; and to the Cffice of Management and Budget, Paperwork Reduction
Project (OMB No. 0573-0015), Washingion, DC 20503.,




/ - e . Q

H. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require. ‘ A

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instraments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Government, finds may be withdrawn and
used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.

17. To accept a grant in an amount not to exceed $§ 3 ,800

under the terms offered by the Government; that the ___Chad rman

and Secretary of the Assaciation are hereby authorized and empowered to take all action necessary
or appropriate in the execution of all written instriments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions containedin such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

. Association and the Government or assignee. :

The vote was: Yeas 3 Nays o Absent. S
IN WITNESS WHEREOF, the ______Board of Directors ofthe
Century-Volga Public Service District has duly adopted this resolution and caused it
L L LT

WPy e

(éf:_)'yﬁiﬁ"" Jicate on this' £/ T#H NOVEMEER 4y ofl.‘} 2002 |

SR
to be executed by tbe‘q@‘éér;i)

£ R ORG, (G : |

Far & . ERTAY — R

;:if i SEAL 'ﬁ% Century Volga Publlch‘ S(:.*rva.ce District
(SEAL) 1 = & By :

L ; ald Cleavenger -

i

Title __Chairman

*
= -«53:" 3
k) -
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

L the undersigned, s - hqucrman __ ofthe —Century-Volga Public Service District

hereby certify that the Board of Directors of such Assgciation is composed of
3 members, of whom , ,,1 constituting a quorum, were present at a meetmg thereof duly called and

held on the / I th day of Nov embec 2a?a:‘ln"dr that the foregoing resolution was adopted at such meeting
¥ [3¢h - 2003 ,

by the vote shown above, I further certify that as of. L/U ne
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

[1+h day of \}umz_. 2003

Dated, this

. .-"“E:“ 3 BARBB“"'».
SRR

L4

& v
i“-& .‘.;-&0 ."- %
ia i c® 15
PR o) ad Zi<]
‘% O -'- \g “\eo'. 7
Pt I P F7
Oy ST







RECEIVED

-- CENTURY -
WestVArginia wms e URY-VOLGA PSD

i

June 3, 2002

Mr. Donald Cleavenger

Chairman

Century-Volga Public Service District
Post Office Box 207

Volga, West Virginia 26238

Dear Mr. Cleavenger:

Congratulations on the approval of an Appalachian Regional Commission (ARC)
grant of $539,000 for the Talbott and Carroliton Roads Waterline Extension project for
the Century—Volga Public Service District. A copy of the approval letter and official ARC
project description are enclosed. Please note USDA Rural Utilities Services is
responsible for the management of the ARC grant. You must wait for their approval
prior to initiating this project. Please keep this information with your project files.

Should there be a neéd.'fOf any changes in the scope of the project or project
funding, a request should be made to the West Virginia Development Office.

Please be aware that ARC funds are considered to be the last source of funding
committed to a project. Shouid there be a cost underrun, the funds not used are
considered ARC funds and would be returned to the Commission.

If you should have any questions, please feel free to contact me at
304-558-2001.

. Sincerely,
i o ‘. . 7-[4/(51""‘

Tom Sauriders
ARC Representative

TJS:th
Enclosure
cc: Region VI'I.
Jenny Phillips, USDA-RD

Trey Horner, Horner Brothers Engineers
Randy Plum, USDA/RUS

1000 Konawha Baulevard, fest, Charleston, WYV 25305-0311} . 1304) 558-2234 . www.wvdo.org







L3DA-FHA - —

Form FHA 442-30 i S
(Rev. 4-19.72) WATER PERCHASE'CO;\*TR;\C'Q"

This contraét for the sale and purchase of water is entered in%a as of the 6ch day of Deceuib'éf":“?-
19 83 , between the Cicy of Philippi

Philippi, West Virginia
{Address)

heteinafter referred to as the ‘‘Seiler’” and the Century-Volea Public Service District

Barbour County, West Virginis

(Address)
hereinafter referred to as the “Purchaser’’,
WITNESSETH:
Whereas, the Purchaser is organized and established under the provisions of Chapter 16, Art. 13-A of tt
Cade of West Virginia ., for the purpose of constructing and operating a water supply distributio

system serving water users within the area described in plans now on file in the office of the Purchaser and to accomplis
this putpose, the Purchaser will requite a supply of treated water, and

Whereas, the Seller owns and operates a water supply distribution system with a capacity currently capable of serving th
present customers of the Seller's system and the estimated number of water users to he served by the said Purchaser as show
in the plans of the system now on file in the office of the Purchaser, and

Whereas, by motion No. enacted on the da
of .19 , by the Seller, the sale of water to the Purchaser in accordanc
with the provisions of the said motion was approved, and the execution of this contrac
camying out the said ___ motion by the Mayor
and attested by méi%rvl?s duly authorized, and

Whereas, by resolution of the Board of Directors
of the Purchaser, enacted ca the 6th day of December A , 19 83
the purchase of water from the Sellaria accordance with the terms set forth in the said resolution
was apptoved, and the execution of this contract by the Chairman , an

attested by the Secretary was duly authorized;

Now, therefore, in considetation of the foregoing and the mutual agreements hereinaftes set forth,
A P ——— .

A. The Seller Agrees:

1. (Quality and Quantity} To fumnish the Purchaser at the point of delivery heseinafter specified, duting the term

this contract or ang; renewal or extension thereof, potéble treated water meeting applicable purity standards of the

State of West Virginia - Board of Health and the United States of America

as promulgated by the Environmental Protection Agency.
in such quantity as may be tequired by the Purchaser not to exceed 9 millio ilons per month.

FHA 442-30 (Rev. 4-19-T.
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2. (Point of Delivery a.. P.essute) That water wil! be fumished at a -asonably constant présauxe calculated

one hundred twenty-five L. - C
at (125) psi from an existing __ Six (6) inch main supply at a'poiné;lo;iﬁd

ik,

- e

near Wellington Heights on U. S. Route 119

If a greater pressure than that acrmally available at the point of delivery is required by the Purchaser, the cost of pmviding.
such greater pressure shall be bome by the Purchaser. Emergeacy failures of gressute ar supply due to main supply line
breaks, power failure, flood, fire and use of water to fight fire, earthquake or other catastruphe shall excuse the Seller from
this provision for such reasonable period of time as may be necessary to restore service.

3. (Metering Equipmeat) To fumish, install, operate, and maintain at its own expense at point of delivery, the
necessary metering equipment, including a meter house or pit, and required deviges of standard type for properly measuring
the quantity of water delivered to the Purchaser and co calibrate such metering equipment wheaever requested by the Purchaser
but not more frequently than once every tweive (12) moaths. A meter registering not more than two percent (2%) above or
below the test result shall be deemed to be accurate. The previous readings of any meter disclosed by test to be inaccurate

shall be corrected for the six (6) months previous to such test in accordance with the percentage of
inaccuracy found by such tests. If any meter fails to register for aay period, the amount of water furnished during such period
shall be deemed to be the amount of water delivered in the cortesponding period immediately prior to the failure, unless Seller

and Purchaser shall agree upon a different amount. The metering equipment shall beread ;m. _25th .
An appropriate official of the Purchaser at all reasonable times shall have access to the meter for the purpose of verifying

its readings,

Sth

4. (Billing Procedure) To furnish the Purchaser at the above address aot later than the day of
each month, with an itemized statement of the amount of water fumished the Purchaser during the preceding mcath.
B. The Purchaser Agrees:
1. {Rates and Payment Date} To pay the Seller, not later than the . 20th day of each month, for water
delivered in accordance with the following schedule of rates:
a 3 2.28 for the first 2,000 gallons, which amount shall alsc be the
minimum rate per moonth, C
h. $ 1.75 cents per 1000 gallﬁns for water in excess of 2,000 galions but
less than 3,000 gallons.
c. § 2.05 ceats per 1000 gallons for water in excess of 3,000 gallons,

d. § 0.74 cents per 1,000 galloms over 25,000 gallons.

The minimum charge will be in accordance with the seller's rates

for the size meter installed.

2. (Connection Fee) pay as an ageed cost, a connecticn fee to connect the Seller’s system with the system
W ' - _
of the Purchaser, the sum QA $60,000.00 dollars which shall cover any and all costs of the Seller for installation
of the metering equioment and” 2200 GPM hogster starion wirk™ “copnecting 6 line.

#360,000.00 based upuu estimate of costs. Actual amouut of connection fee o
be determined at time of constructionm by City of Philippi not to exceed abov:
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C. It is further mutually agreed between the Seller and thé Purchaser as follows:

1. (Tem of Contract) That this contract shall extend for a term of ..EEEY____years from-—tﬁe'd:;térgf the injtia]
delivery of any water as shown by the first bill submitted by the Seller to the Purchaser and, thereafter may betenewed or
extended for such tem, or terms, as may be agreed upon by the Seller and Purchase:.

2. (Delivery of Water) That ___t&nl ___ days priorf' to the estimated date of completion of coastruction of the
Purchaser's water supply distribution system, the Purchaser will aotify the Seller in writing the date for the initial delivery
of water, : :

. 4. (Failure to Deliver) That the Seller will, at all times, operate and maintain its system in an efficient manner
and will take such action as may be necessary to furnish the Purchaser with quantities of water required by the Purchaser,
Temporary or partial failures to deliver water shall be remedied with all possible dispatch. In the event of an extended
shortage of water, or the supply of water available to the Seller is otherwise diminished over an extended period of time,
the supply of water to Purchaser's consumers shail be reduced or diminished in the same ratio or proportion as the supply to
Seller's consumers is reduyced or diminished.

5. (Modification of Contract) That the provisions of this coatract pertaining to the schedule of rates to be paid by
the District shall not be increased for a period of 33 months beginning at the time .
initial consumption by the District. After the 33 month periocd of time the schedule
of rates to be paid by the Purchaser for water delivered are subject to meodification

6. (Regulatory Agencies) That this contract is subject to such rules, regulations, or laws as may be applicable
to similar agreements in this State and the Seller and Purchaser will collaborate in obtaining such permits, certificates, or the
like, as may be required to comply therewith,

7. (Miscellaneous) That the construction of the water supply distribution system by the Purchaser is being financad
by a loan made or insured by, and/or a grant from, the United States of America, actiag through the Farmers Home Administra-
tion of the United States Department of Agriculture, and the provisions hereof pertaining to the undertakings of the Purchaser
ate conditioned upaon the approval, in writing, of the State Director of the Farmers Home Admiaistration.

8. (Successor to the Purchaser) That in the event of any occurence rendering the Purchaser incapable of per-
forming under this contract, any successor of the Purchaser, whether the result of legal process, assignment, or otherwise,
shall succeed to the rights of the Purchaser hereunder.

*at any time by an order of the Public Service Commission of West Virgin‘ia,
and z’.ﬁ the event said agency shall not regulate the rates to be charged by the Selle
then said rates shall be subject to modification at the end of every one year period
and any increase or de.cfe.ase in rates shall be based on a demonstrable increase or

decrease in the operating costs of the Seller's system,
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Iz witness whereof, the parties hareto, acting under authont) of their res;zecu-'e govefm.ag bodxes, have caused r.ius Contract

. to be duly executed in __thIee (3) counterparts, each of wluch shall constitute an original, T A

Seller

IOWN~OF PHILIPPL

ttest;
. o .
C:jikﬂifmé .??-{77Qzlbizaé;¢a4,gb
(7 ’ Secretary
" Purchaser:
Joseph P, Matteliano urchasern

Ccntury—Volga Public Service Districer

By ;’Lc&:’ O weel L
Miles C. Ford '

Attest: ~ Title _ Chai n
4 H - / ; ! , ——
beerstary”

: 2o )
This contract is approved on behalf of the Farmers Home Administration this ._si.:__.day of I an cm—-ﬁ,y
’ ﬁ— | M Q % JA/

Title ,—;\/GMJ
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THIS AGREEMENT, made and entered into in triplicate this _Lﬂ%ay of
May, 1991, by and between gentury—Volga Public Service District ("Century-Volga") and the
City of Philippi (the "City").

WITNESSETR:

'WHEREAS, Century-Voléa is a public service district qrganized and existing
pursuast to the laws of the State of West Virginia; |

WHEREAS, the City is a municipal corporation orgaﬁized and existing
pursuant to the laws of the State of West Virginia that provides water to Century-Volga
purstant toa D.ccember 6, 1983, Water Purchase Contract;

WHEREAS, Century-Volga filed with the Public Service Commission of West
1V.irginia ("Commission") an informal protest on September 5, 1989, and a claim on March
14, 1990, against the City for alleged overcharges in connection with the City's provision of
water to Century-Volga, which protest and claim are more speciﬁcally identified as Case No.
89-605-PWD-W-C; |

'WHEREAS, the City filed with the Commission in Case No. 89-605-PWD-W-C
a counterclaim against Century-Volg# on November 3, 1989, for alleged undercharges in
connection witﬁ the City's provision of water to Century-Volga; and

WHEREAS, Century—Volga and the City held a settlement conference on
Monday, April 22, 1991, in Philippi, West Virginia, and reached the agreement set forth

herein.

=g
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NOW, TBEREFORE, in consideraiion of the mutual promises, covenants,

terms, and conditions to be kept and performed, the parties hereto do hereby agree as

“follows:

1. Dismissal With Prejudice of Informal Protest and Claim. Century-
Volga does hereby agree to dismiss with prejudice its in.formal protest and claini against the
City filed with the Commission on Stj.ptember 5, 1989, and March 14, 1990, respectively,
which informal protest and claim are more specifically identified as Case No. 89-605-PWD-
W-C provided, however, that Century-Volga reserves the right to pursue its claim against

the City for alleged overcharges informally before an arbitrator located in Philippi, West

Virginia, the identity of whom shall be mutually agreeable to the City and Century-Volga,

or in the Circ;zit Court of Barbour County, West Virginia.

2. Dismissal With Prejudice of Countexclaim. The City agrees to dismiss
with prejudice its counterclaim filed on November 3, 1989, against Century-Volga for alleged
undercharges by the City for water purchased by Century-Volga from May 1988 to the
present, Mﬂida however, that the City reserves the right to pursue its claim against
Century-Volga for alleged undercharges infénnally before an arbitrator located in Philippi,
West Virginia, the. !identity of whom shall be mutually agreeable to the City and Century-
Volga, or in the Circuit Court of Barbour County, West Virginia.

3. qu_msmmmmnn Century-VoIgﬁ hereby withdraws and retracts its
allegations of discrimination made against the City in connection with Case No. 89-605-
PWD-W-C. |

ent. Century-Volga does

hereby agree to execute the 1991 Moedification of Watar Purchase Contract attached to this
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Settlement Agreement and incorporated by reference herein. Century-Volga acknowledges |

and agrees that all portions of the December 6, 1983, Water Purchase Contract other than

- those amended by the 1991 Modification to Water Purchase Contract remain in full force

and effect.
5, rchase of Water ellin i

(a)  The City hereby agrees to purchase water from Ceatury-Volga
to serve the City's customers in the Wellington Heights area of Barbour County in such
quantity as may be required by the City nét to exceed 500,000 gallons per month.

(b) The City agrees to pay Century-Volga, not later than the 20th
day of each month, for water delivered in accordance with the following charge:

$1.29 per 1,000 gallons.

()  The above rate shall be subject to modification at the end of

every year begiﬁning one year from the date of this Settlement Agreement, provided that

any increase or decrease in said rate shall be based on a demonstrable increase or decrease

in Century-Volga's cost of supplying such water to the City. In the event said rate is ,

modified, Century-Volga shall give the City notice and shall demonstrate the aforesaid
increase or decrease .in the cost of supi)lying such water to the City sixty (60) days prior to
implementing the rate modification.

6.. Severability. In the event that amy provision of this Settlement
Agreement is determined to be invalid, illegal, unenforceable, or otherwise inoperative, the
balance of this Agreement shall remain in full force and effect as if such provision were not

included In this Agreement.

19545.1 - =3
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7. Applicable Law, Any quesfiéms regarding the validity, construction,

interpretation, performancs, or effect of this Agreement shall be determined pursuant to the

‘laws of the State of West Virginia.

8. Binding Effect. All of the rights under this Agreement shall inure to
the benefit of the parties and their respective successors and permitted assigns, and all of
the obligations under this Agreement shall be binding upon the parties and their respective

successors and assigns.

9.  Attorneys' Fees, Costs, and Expenses. Century-Volga and the Clty

‘agree to bear their own respective attorneys' fees, expenses, and other costs associated with

Case No. 89-605-PWD-W-C,

10.  Integration Clause. The parties hereto agree that the Settlement

Agreement is the integrated memorial of their agreement and that there are no
undertakings, understandings, promises, or conditions of any kind that are not set forth

herein,

4
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IN WITNESS WHEREOF, Century-Volga and the City have executed this

Agreement in triplicate by duly authorized representatives on the day and year first wn tten

above. , 7 - . - -
CITY OF PHILIPPI
CENTURY-VOLGA PUBLIC SERVICE DISTRICT
By Ald& B 57 hlsen
< -
Its ( i’é;ﬂg Py
WITNESSED BY:

Q—«-A ﬂ/ﬁw{«/w
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91 MODIFICATIO _

WHEREAS, on D'ecembér 6, 1983, the City of Philippi (hereinafter the
"Seller") and the Century-Volga Public Service District (hereinafter the *Purchaser” or the
"Di§trict") entered into a Water Purchgse Contraét. and |
| WHEREAS, Paragraph 5. of Section C of the December 6, 1983, Water
Purchase Contract states, in pertinent part, that rates to be paid by the Purchaser for water
delivered are subject to hnodiﬁcation at the end of every one year period and any increase
or decrease in rates shall be based on a demonstrable increase or decrease in the operating
costs of the Seller's system, and
'WHEREAS, the Seller has demonstrated that its operating costs have
increased, and |
WHEREAS, Paragraph 1 of Section A of the December 6, 1983, Water
- Purchase Contract provides, in pertinent part, that the Seller agrees to furnish the Purchaser
potable treated water in such quantity as may be required by the Purchaser not to exceed
9 mitlion gallons per month, and
WHEREAS, the parties agree that the quantity of water per month required
by the Purchaser specified in the December 6, 1983, Water Pukchase Contract, needs to be
maodified. |
NOW, THEREFORE, in consideration of the foregoing and the mutual

agreements hereinafter set forth, the Pﬁrchascr and Seller agree that the rates to be paid

i
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by the Purchaser for water delivered shall be increased and the quantity of water per month
required by the Purchaser shall be decreased.

In this regard, the Purchaser and Seller agree that Paragraph 1 of Section A,
Paragraph 1 of Section B, and Paragraph 5 of Section C of the December 6, 1983, Water
Purchase Contract shall be modified and amended as set forth below in bold type:

A-  The Seller Agrees:

1. (Quality an& Quantity) - To furnish the Purchaser at the point
of delivery specified in the December 6, 1983, Water Purchase Contract, during the term
of the Decémber 6, 1983, Water Purchase Contract or any renewal or extension thereof,
potable treated water meeting applicable purity standards of the State of West Virginia -
Board of Health and the United States of America as promulgated by the Environmental
Protection Agency, in sucil qﬁantity as may be required by the Purchaser not to exceed
5,000,000 gallons pér month.

B. hase !

1. (Rates and Payment Date) To pay the Seller, not later than the

20th day of each month, for water delivered in accordance with the following charges:
‘a.  $50.00 per month plus

b $1.15 per 1,000 gallons of water used per month,

The minimuym charge will be in accordance with the Seller's retail Water

Service Schedule in effect at the time of the sale.
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C. t is further mutna urchagser

5. (Modification of Contract) That the provisions of this contract,

and all modifications and amendments thereto, pertaining to rates and charges to be paid

by the Purchaser are snhject to modification at any time by an order of the Public Service
Commission of West Virginia and, in the event the Commission shall not regulate the rates

and charges to be charged by the Seller, then said rates and charges shall be subject to

8

modification at the end of every one year period, beginning one year from the date of this

1991 Modification of Water Purchase Contract, and any Increase or decrease in rates and
éharges shall be based on a demonstrable increase or decrease in the operating costs of the
Seller’s systeni. The Seller agrees to give Purchaser notice of any modification of rates and
charges ninety (90) days prioi' to the date upon which such modification takes effect.

The parties hereby acknowledge and agree that the modifications contained
in this “1991 Modification of Water Purchase Contract” amend and supcrsede the language
of Paragraph 1 of Section A, Paragraph 1 of Section B, and Paragraph § of Section C of the
December 6, 1983, Water Purchase Contract and that the original Paragraph 1 of Section
A, the original Paré@raph 1of Seétion B, and the original Paragraph § of Section C of the
December 6, 1983, Water Purchase Contract are null and void.

The parties further acknowledge and agree that all portions of the
December 6, 1983, Water Purchase Contract other than those a_mended by this "1991

Modification to Water Purchase Contract" remain in full force and effect.
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IN WITNESS WHEREQF, the parties hereto, acting under authority of their
respective governing bodies, have caused this 1991 Modification of Water Purchase Contract

to be duly executed in three (3) counterparts, each of which shall constitute an original.

SELLER:
TOWN OF PHILIPPI
By w2its
Title £ 2l .
ATTEST: /
/Joseph P. Mattaliano '
PURCHASER:

CENTURY-VOLGA PUBLIC SERVICE
DISTRICT

ATTEST;




SETTLEMENT AGREEMENT

THIS AGREEMENT, made and entered into in triplicate this
/2&£day of May, 1995, by and between Century-Volga Public
Service District ("Century-vVolga") and the City of Philippi (the

ncity").
WITNESSET H:

WHEREAS, Century-Volga is a public serﬁice Q}strict
organized and existing pursuant to the laws of the State of West
Virginia; and,

WHEREAS, the City is a municipal corporation organized and
existing pursuant to the laws of the State of West Virginia that
provides water service to Century-Volga pursuant to a December 6,
1983, Water Purchase Contract, as amended May 16, 1991; and,

WHEREAS, Century-Volga filed with the Public Service
Commission of West Virginia ("Commission') a Complaint against
the City on September 26,.1994, and the City filed with the
Commission, on September 28, 1994, a Complaint against Century-
Volga, which cOmplalnts were given the Case Nos. 94-0850-PWD-W-C '
and 94—0862-W—PWD—C respectively, and, .

WHEREAS, both cases before the Commission pertain to service
to customers located along U.S. Route 119 in the vicinity of an
area khown as Wellington Heights; and,

WHEREAS, Century-Volga and the City have reached an
understanding in the matters involved and desire to resolve their

differences in the manner set forth herein.

D=



NOW, THEREFORE, in consideration of the mutual promises,
covenants, terms and conditions to be kept and performed, the
parties hereto do hereby agree as follows:

1. Dismissal With Prejudice of Century-Volga’s Case.

Century~Volga does hereby agree to dismiss with prejudice its
complaint case against the City filed with the Commission on
September 24, 1994, which case is more specifically identified as
- Case No. 94-0850-PWD-W-C. .

2. Dismissal With Prejudiée of the city’s-gcase. The City
agrees to‘dismiss with prejudice its complaint case filed on
September 28, 1994, against Century-~Volga, which case is more
specifically identified as Case No. 94—0862—W—fWD-C.

3. gervice to Customers Along U.S. Route 119. Century-
Volga agrees that, upon recéipt of payment by the City in the
amount. provided fof herein, it will transfer all of its right,
title and interest in that transmission line, associated
appurtenances, and customers served thereby, which facilities and
customers are located along U.S. Route 119 between the City
limits and the City’s master meter serving Century-Volga, located '
at the 1ntersect10n of State Route 57 and U. S. Route 119.
Further, Century-Volga agrees that, ‘upon execution of this
Agreement and receipt of the payment provided for herein, it
shall‘make.no claimﬁtc the fadilities or custbﬁers to be

tfansferred'hereby, or to the right to provide service in the



area between the City limits and-the qaster meter located at the
intersection of Routes 57 and 119. |

4. Reimbursement To Century-Volga by the City. The City
aérees to pay to Century-Volga the amount of Five Thousand Three
Hundred Ninety-One Dollars ($5,391.00) as reimbursement for the
cost of construction of the facilities referred to in Paragraph
No. 3 above.

5. Waiver of Right To Reimbursement. The City agrees to
waive all of its right to reimbursement for service rendered to
customers located along the transmission line to be transferred
herein. )

6. Severability. In the event that any proﬁision of this
Settlement Agreement is determined to be invalid, illegal,
unenforceable, or otherwisé incperative, the balance of this
Agreement shall remain in full force and effect as 1f such
provision were not included in this Agreement.

7. Applicable Law. Any question regarding the validity,
construction, interpretation, performance, or effect of this
Agreement shall be determined pursuant to the laws of the State
of West Virginia. | |

8. Binding Effect. All of the rights under this Agreement
shall inure to the benefits of the parties and their respective

successors and permitted assigns, and all of the obligaticns



" under this Agreement shall be binding upon the parties and their
respective successors and assigns, |

9. Attorneys’ Pees, Costs, and Expenses. Century-Volga
and the City aqree to bear their own respective attorneys’ fees,

expenses, and other costs assocxated with Case Nos. 94~0850-PWD-
W-C and 94-0862-W-PWD-C.

10. Integration clause. The parties hereto agree that the
Settlement Agreement is the integrated memorial of their
agreement and that there are no undertakings, understandings,'
promises, or conditions of any kind that are_not set forth
herein. |

IN WITNESS WHEREOF, Century-Volga and the City have executed
this Agreement in triplicate by duly authorized representatives

on the day and year first written above.

ATTEST: . CENTURY-VOILGA PUBLIC
SERVICE DISTRICT

%“Mduéhyff By (/\)"L écﬂv/v

\'——

Its Chairman

ATTEST: . ' CITY OF PHILIPPI,
: a municipal corporation

s -“Q mm‘f: p1ald £
: Its Mayor




001748com011601 .sca

PUBLIC SERVICE COMMISSION E VED
OF WEST VIRGINIA CENTURY-VOLGA oS

CHARLESTON 7-9/

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 16th day of January, 2001.

CASE NO. 00-1748-PWD-30B

CENTURY VOLGA PUBLIC SERVICE DISTRICT,

a public utility.
Application to increase rates to offset the increased
cost of purchased water from the City of Philippi.

COMMISSION ORDER

OnNovember 27, 2000, the Century Volga Public Service District (District) filed with
the Commission a request to increase its water rates and charges in its territory, pursuant to
Rule 30B of the Commission’s Rules and Regulations for the Government of the
Construction_and Filing of Tariffs of Public Utilities and Common Carriers by Motor
Vehicles (Tariff Rules). The District 1s seeking an increase in its rates to offset an increase
in the rates for purchased water provided by the City of Philippi. The City of Philippi raised
its bulk purchase rate from $1.365 per 1000 gallons of metered water usage to $1.80 per
1000 gallons of metered water usage. The City of Philippi’s increase became effective on
December 4, 2000." The District made publication for two successive weeks in December
of 2000, in The Barbour Denmocrat. No protests have been received by the Commission.

Upon review of ihe District’s water cost and unaccounted-for-water, Technical Staff
recommended that the District’s rates should be increased by 52 cents per thousand gallons,
to be effective upon the date of the Commission’s order. See Initial and Final Internal
Memorandum attached to Initial and Final Joint Staff Memorandum filed December 6, 2000.
Technical Staff further recommended that the District’s incremental leak adjustment rate be
adjusted to $2.76 per thousand gallons. Id. Attached to Staff’'s December 6, 2000,
memorandum was a copy of Technical Staff’s recommended revised tariff incorporating the
District’s increased water rates and charges and adjusted incremental leak adjustment rate.

'The City of Philippi was granted increased water rates in a Recommended Decision
entered on October 19, 2000, which became final on November 8, 2000, as corrected on
October 20, 2000, in Case No. 00-0989-W-MA.

e St A b VetttV PP TR S
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CENTURY-VOLGA PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 2003 A

{United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK
1, the undersigned duly authorized representative of Barbour County Bank, Philippi,

West Virginia (the "Bank"), hereby certify that on June 13, 2003, the Bank received an automated transfer
in the amount of $124,100 to the credit of the Project Construction Account, Account Number 03-39792

for the Series 2003 A Bonds.
WITNESS my signature on this 13th day of June, 2003.

BARBOUR COUNTY BANK

b P

Its: Authorized Of

06/03/03
138930.00001

CH578064 .1 . - : "4




CENTURY-VOLGA PSD
USE AND INCOME ANALYSIS
RT. 57 AML EXTENSION

Gal/ Minimum Flrst Next Next  Next OVER TOTAL
Biockin Cust. Mo. Bills 3,000 3000 4,000 10,000 20,000 REVENUE
|||clllillll|tnl’lllil||lllll|-|»
0-3000 . 73 219 73
NEXT 3,000 29 133 87 48
NEXT 4,000 7 55 21 28 6
NEXT 10,000
> 20,000
Monthly Total 109 407 73 108 74 6 0 0
Proposed Rales $__2232 3 744 $ 702 5 660 $6.48 $5.77
$

Monthly Revenues $ 162936 $ 803.52 $ 519.48 $ 3860

$ 2,991.96
R
$19,552.32 § 9,642.24 $6,233.78 § 475.20

Annual Revenues

_ $ 35,903.52

1

ANNUAL REVENUE FOR TOTAL SYSTEM:
Exisling System - $230,800.68 .
Carrolton/Talboft Extensions - $36,171.36
Rt. 57 AML Extension - $35,903.52

TOTAL - $308,876

Page 3



For:
Date:

Altachment No. 1 to Letter of Conditions

Minimum
Bills

CENTURY-VOLGA PSD

~-USE AND iNCOME ANALYSIS

EXISTING SYSTEM

First Nexi
3,000 3,000

Next
4,000

Next Over
10,000

TOTAL
20,000  REVENUE

Annual Revenues

$ 12481344 § 61,803.20 $ 36,560.i8 $ 760320 $ 296640 $ 3,254.26 $ 236,800,68
oSl e e S 4

0- 3,000 466 832 466
3,001 - 6,000 182 836 548 290
8,001-10,000 44 344 132 132 80
10,001-20000 2 30 6 6 B 10
>20,000 2 107 8 6 8 30 a1
Monthly Tolal 696 2149 466 690 434 - g8 40 41
Propased Rates $__ 2232 § 744§ 102 3 680§ 618 § 577
Monthly Revenues 3 1040112 §_ 513380 $ 304668 $ 63360 § 24720 § 27119 $ 19,733.39
e e

Page 4



CENTURY-VOLGA PSD
USE AND INCOME ANALYSIS
CARROLTON AND TALBOTT EXTENSION AREAS

Gai/ Minimum FIRST NEXT NEXT NEXT OVER
Blockin Cust. Mo. Bills - 3,000 3,000 4,000 10,000

TOTAL
20,000 REVENUE

0- 3,000 74 222 74
NEXT 3,000 20 133 87 46
NEXT 4,000 7 55 N 28 6
NEXT 10,000 .
OVER 20,000 ) _
Monthiy Total 110 440 74 108 74 8 Q
Proposed Rates $ 2232 § 744 % 702 $ 660 $ 6148 § 577
B o e .
Monthly Revenues $ 185168 $ 80352 § 51048 $ 39.60 : $§ 301428

Annual Revenues $ 19.820.16 $ 964224 $ 6,233.76 $ 475.20

$ 36,171.36
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CENTURY-VOLGA PUBLIC SERVICE DISTRICT
OPERATING BUDGET

OPERATING INCOME

Metered Sales 3 308,375

Penalties $ 2,521

Qther Income 3 440
- Reconnect Fees $ 540 .

TOTAL OPERATING INCOME § 312,478
NON OPERATING INCOME

interest income 3 1,202

TOTAL NON OPERATING INCOME 5 1,202
TOTAL INCOME . $ 3138678
EXPENSES

Q&M 3 170,724

Taxes $ 4330

TOTAL EXPENSES $ 175,054
INCOME AVAILABLE FORD/IS (A} - $ 138,624
DEBT SERVICE

Existing Bond P & | (B) $ 83,011

Proposed Bond P & | (B) 3 31,572

TOTAL DEBT SERVICE $ 120,583
DEBT SERVICE RESERVE

Debt Service Reserve” $ 6,028

Depreciation Reserve 3 .8,028

TOTAL DEBT SERVICE RESERVE . - 12,056
SURPLUS (DEFICIT) $ 5,985

DEBT COVERAGE (A/B) ' g $ 1.15

T e~
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Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond
Transcript Documents for Public Bedy Applicants® -

§1780.80 General

This subpart includes informaticn for use by public body applicants in the preparation and issuance
of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and other
necessary loan documents.

§1780.81 Policies refated to use of bond counsel.

The applicant is responsible for preparation of bonds and bond transcript documents. The
applicant will obtain the services and opinion of recognized bond counsel experienced in municipal .
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
approval of the approval official, the applicant may elect not to use bond counsel. Such issues will be
closed in accordance with the following: '

(a) The applicant must recognize and accept the fact that appilication processing may require
additional legal and administrative time; ’

(b) It must be established that not using bond counsei will produce significant savingé in total legal
costs; .

(c) The local attorney must be able and experienced in handling this type of legal work;

(d) The applicant must understand that it will likely have to obtain an apinion from bond counsel at
its expense should the Agency require refinancing of the debt,

(e) Bonds will be prepared in accordance with this regutation and conform as closely as possible to
the preferred metheds of preparation stated in §1780.94; and

(f) Closing instructicns must be issued by OGC.

§1780.82 [Reserved]
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§1780.83 Bond transcript documents

Any questions refating to Agency requirements should be discussed with Agency representatives.
Bond counse! or local counsel, as appropriate, must furnish at least two complete sets of the following to
the applicant, who will furnish one compiete set to the Agency:

(a8) Copies of all organizational documents,
(b) Copies of general incumbency certificate;

(c) Certified copies of minutes or excerpts from all meetings of the governing body at which action
was taken in connection with the authorizing and issuing of the bonds;

{(d) Certified copies of documents evidencing that the applicant has complied fully with all statutory
requirements incident to calling and holding a favorable bond election, if cne is necessary;

(e) Certified copies of the resciutions, ordinances, or other documents such as the bond
authorizing resolutions or ordinances and any resoiution establishing rates and regulating use of
facility, if such documents are nct included in the minutes furnished;

{f) Capies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when
State statute requires a public sale; '

(g} Specimen bond, with any attached coupons;

(n) Attorney's no-litigation certificate;

(i) Certified copies of resolutions or other documents pertaining to the bond award,
(i) Any additional or supperting decuments required by bond counsel,

(k) For loans involving muitiple advances of Agency loan funds, a preliminary appraving opinion of
bond counsel (or lecal counse! if no bond counsel! is invoived) if a final unqualified opinion cannot

" be obtained untit all funds are advanced. The preliminary opinion for the entire issue shall be
delivered at or before the time of the first advance of funds. it will state that the applicant has the
tegal authority to issue the bonds, construct, operate and maintain the facility, and repay the loan,
subject only to changes occurring during the advance of funds, such as litigation resulting from the
failure to advance loan funds, and receipt of closing certificates;

() Final unqualified approving opinion of bond counsel, (and preliminary approving opinion, if
required) or local counsel if no bond counsel is involved, including an opinion as to whether interest
on bonds will be exempt from Federal and State income taxes. With approval of the State program
official, a final opinion may be qualified to the extent that litigation is pending relating to Indian
claims that may affect title to land or validity of the obligation. It is permissible for such opinion to
contain language referring to the last sentence of Section 306 (a)(1) or to Section 309A (h) of the
Consalidated Farm and Rural Development Act (7 U.S.C. 1926 (a)(1) or 1829a (n)).
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§§1780.84 and 1780.86 [Reserved]

§1780.87 Permanent instruments for Agency loans.

Agency loans will be evidenced by an instrument determined legally sufficient and in accordance
with the following order of preference:

(a) First preference - Form RD 440-22, "Promissory Note". Refer to paragraph (b} of this section
for methods of various frequency payment calculations.

(b) Second preference - single instruments with amortized instaliments. A single instrument
providing for amortized instaliments which follows Form RD 440-22 as closely as possible. The full
amount of the loan must show on the face of the instrument, and there must be provisions far
entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument wiil show that "interest only” is due on interest-oniy
instaliment dates, rather than specific dollar amounts. The payment peried including the “interest
only” installment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first.  The amortized instafiment, computed as follows, will be shown as due an
instailment dates thereafter.

(1) Monthiy pavments. Multiply by twelve the number of years between the due date of the
last interest-only instaliment and the final installment to determine the number of monthly

payments. When there are no interest-only installments, muttiply by twelve the number of

years over which the loan is amortized. Then multiply the loan amount by the amortization

factor and round to the next higher doallar.

(2) Semiannug| payments. Muitiply by two the number of years between the due date of the
last interest-only installment and the due date of the final instaliment to determine the correct
number of semiannual periods. When there are no interest-only instaliments, multiply by two
the number of years over which the loan is amortized. Then muitiply the loan amount by the
applicable amortization factor.

(3) Annual payments. Subtract the due date of the last interest-only instaliment from the
due date of the final installment to determine the number of annual payments. When there
are no interest-only installments, the number of annual payments will equal the number of
years over which the loan is amortized. Then muttiply the loan amount by the applicable
amortization factor and round to the next higher dollar
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(c) Third preference - single instruments with instaltments of principal plus interest. if a single
instrument with amortized installments is not legally permissible, use a single instrument providing
for instaliments of principal plus interest accrued on the principal balance. For bonds with
semiannual interest and annual principal, the interest is calculated by muitiplying the principal
balance times the interest rate and dividing this figure by two. Principal instaliments are to be
scheduled so that total combined interest and principal payments clesely approximate amortized
payments.

(1) The repayment terms conceming interest only instaliments described in paragraph (b) of
this section apply.

(2) The instrument shall contain in substance'provisions indicating:
(i} Principal maturities and due dates;
(i) Regular payments shall be applied first to interest due through the next principal
and interest installment due date and then to principal due in chronological order
stipulated in the bond; and
(iiy Payments on delinquent accounts will be applied in the following sequence:
(A) billed delinquent interest;
(B) past due interest installments;
(C) past due principal installments;
(D) interest installment due; and
(E) principal installment due.

Fourth oreference - seral borids wiih installments of principal plus interest. If instruments
described under the first, second, and third preferences are not legally permissibie, use serial
bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered
consecutively and delivered in chronoicgical order. Such bonds will conform to the minimum
requirements of §1780.94. Provisions for appfication of payments will be the same as those set

forth in paragraph (c}(2)(ii) of this section.

(&) Coupon bonds. Coupcn bonds will not be used unless required by State statute. Such bonds
will conform to the minimum requirements of §1730.94.

§1780.88 [Reserved]

§1780.89 Mufﬁgie advances of Agency funds using permanent instruments.

Where interim financing from commercial sources is not used, Agency loan proceeds will be

disbursed on an "as needed by borrower” basis in amounts not to exceed the amount needed during 30-
day periods.
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§1780.90 Multi

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
muitiple advances of Agency funds and will be for the full amount of the Agency lcan. The instrument will
be prepared by bond counsel, or local counsel if bond counsel is not involved, and approved by the State
program official and OGC. At the same time the Agency delivers the last advance, the borrower will
deliver the permanent bond instrument and the canceled temporary instrument will be returned to the
berrower. The approved debt instrument will show at least the following:

{a} The date from which each advance will bear interest;
(b) The interest rate as determined by §1780.13;
(c) A payment schedule providing for interest on outstanding principal at least annually; and

{(d} A maturity date which shall be no earlier than the anticipated issuance date of the permanent
instrumeits and no longer than the 40-year statutory limit.

§§1780.91 - 1780.93 [Reserved]
§1780.94 Minimum bond specifications. -

The provisions of this section are minimum specifications only and must be followed to the extent
legally permissible.

(a) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
either a bond represanting the total amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in muitiples of not less than $1,000). Single
bonds may provide for repayment of principal plus interest or amortized installments. Amortized
installments are preferred by the Agency.

(b) Bond registration. Bonds wilt contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of
America" and will remain so registered at al times while the bonds are held or insured by the
Government. The Agency address for registration purposes will be that of the Finance Office.
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(c) Size and quality. Size of bonds and coupons should conform to standard practice. Paper must
be of sufficient quality to prevent deterioration through ordinary handling over the life of the loan.

{(d) Date of cond. Bonds will normally be dated as of the day of delivery. However, the borrower
may use another date if approved by the Agency. Loan closing is the date of delivery of the bonds
or the date of delivery of the first bond when utilizing serial bonds, regardless of the date of delivery
of the funds. The date of delivery will be stated in the band if different from the date of the bond. In
all cases, interest will accrue from the date of delivery of the funds.

{e) Payment date. Loan payments will be scheduled to coincide with income availability and be in
accordance with State law.

(1) If income is available monthly, monthly payments are recommended unless precluded
by State law. if income is available quarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus interest (P&l) type bonds, annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not
feasibie, in a supplemental agreement.

(3) If feasible, the first payment will be scheduled one full month, or other period, as
appropriate, from the date of loan closing or any deferment period. Due dates falling on the
29th, 30th, and 31st day of the month will be avoided. When principal payments are
deferred, interest-oniy payments will be scheduled at least annually.

() Extra payments. Exira payments are derived from the sale of basic chattel or rzal estate
security, refund of unused lean funds, cash proceeds of property insurance and similar actions
which reduce the value of basic security. At the aption of the barrower, reguiar facility revenue may
also be used as extra payments when regular payments are current. Unless otherwise established
in the note or bond, extra payments will be applied as follows:

{1) Forloans with amortized debt instruments, extra payments will be applied first to interest
accrued to the date of receipt of the payment and second to principal.

(2) For loans with debt instruments with P&l installments, the extra payment will be appiied
to the finai unpaid prncipal instaiiment.

(3) For borrowers with more than one loan, the extra payment will be applied to the account
secured by the lowest priority of lien on the property from which the extra payments was
obtained. Any balance will be applied to other Agency loans secured by the properiy from
which the extra payment was obisined.
(4) For assessment bonds, see paragraph (k} of this section.
(g) The place of payments on bonds purchased by the Agency will be determined by the Agency.
{h) Redemptions. Bonds will normally contain customary redemption provisions. However, no

pramium will be charged for early redemption on any bonds held by the Gavernment.
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{i) Additional revenue bonds. Parity bonds may be issued to complete the project. Otherwise,
parity bonds may not be issued unless acceptable documentaticn is provided estabiishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at least
120 percent of the average annual debt serviced requirements cn all bonds outstanding, including
the newly-issued bonds. Far purpeses of this section, net revenues are, uniess otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75 percent
of the then-outstanding principal indebtedness. Junior and subordinate bonds may be issued in
accordance with the loan resoiution.

() Precautions. The following types of pravisions in debt instruments should be avoided:
(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for returning the permanent or terporary debt instrument to the borrower in
order that it, rather than the Agency, may post the date and amount of each advance or
repayment on the instrument.

(3) Provisions that amend covenants contained in Forms RD 184247 or RD 1942-9.

(4) Defeasance provisions in loan or bond resalutions. When & bond issue is defeasead, a
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect precludes
the Agency from requiring refinancing before the final maturity date, it represents a violation
of the statutory refinancing requirement; therefore, it is disallowed. No locan documents shall
include a provision of defeasancse.

(k) Assessment bonds. When security includes special assessment to be collected over the life of
the loan, the instrument should address the method of applying any payments made before they
are due. It may be desirable for such payments to be distributed over remaining payments due,
rather than o be applied in accardance with normal procedures governing extra payments, so that
the account does not become delinquent,

(I} Muitiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the
same fiscal year will be evidenced by separate debt insiruments;

(3} Loans obligated for the same loan type in the same fiscal year with the same term may
be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed at
the same interest rate may be combined in the same debt instrument.
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oo United States Rural - - Federal Building
= ) US D A Department of - Development - 75 High Street, Room 320
N " i Morgantown, WV 26505-7500

Agriculture
Phone (304) 284-4888

 —
p——
TTY/TD {304) 284-4836

August 27, 2002

COPY

. . RE: Amendment No. 1 to
' Letter of Conditions

Dear Mr. Cleavenger:

This letter, with Attachment No. 1 amends the letter of conditions dated June 27, 2001
and further establishes conditions which must be understood and agreed to by you before
further consideration may be given to your application. The loan and grant will be
administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of
USDA, Rural Development. Any changes in project cost, source of funds, scope of
services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter. Any
changes not approved by Rural Development shall be cause for discontinuing processing
of the application.

The docket may be completed on the basis of a reduced RUS loan in the amount of
$377,000, an initial RUS grant in the amount of $789,000, a subsequent RUS grant in the
amount of $196,000, and other funding in the amount of $539,000, for a total project cost
of $1,901,000. The other funding is planned in the form of a grant from the Appalachian
Regional Commission.

Subject to the requirements noted herein, all of the conditions of the June 27, 2001 letter
of conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the

copies as noted
Enclosed are the following:

Attachment No. 1 — Revised Project Construction Budget (Aﬂ'Copies)

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Riohts. Washinaton. Df* 202508410
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Water and Waste System Grant Agreement
United States Department of Agriculture'

Rural Utilities Service

. B . .‘-;"': . ‘é;‘. F‘
THIS AGREEMENT dated v/une. [3+h , _2003, between
Century-Volga Public Service District -
a public corporation organized and operating under
(Authonzzng Statute)
S T RS

herein called “Grantee,” and the United States of America acting through the Rural Utmtles Sennce Department
of Agriculture, herein ca![ed “Grantor,” WITNESSETH:

WHEREAS ‘

Grantee has determined to undertake a project of acquisition, construcfion, enlargement, or capital improvement
of a (water) (waste) system to serve the area under its jurisdiction at an estimated costof $ 1,901,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ __377,000 of the development costs through
revenues, charges, taxes or assessments, or funds othenmse available to Grantee resulting in a reasonable user
charge.

Lo
BN

Saidsumof $ __1,524,000 : has been committed to and by Grantee for such pfoject

development costs.
Grantor has agreed to'Qrer-it the Grantee a sum not to exceed $__985 ;000 SRy sor _73_“percent

of said project development costs, whichever is the lesser, subject to the terms and conditions established by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole,
or in part, at any time before the date of eomp[et:on whenever itis deterrmned that the Grantee has falled to
comply with the Condmons of the grant. =~ oy

i ! ST 5 A &
As a condition of thls grant agreement, the Grantee assures and cerhf‘ ies that it is in compllance w:th and mll
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grentee.' to be‘made pursuantto
Section 306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part
not to exceed _51.8  percent of the project deveiopment costs as def‘ ned by appllnble Rural Utllltles Service
instructions. oty - w2

Grantee Agrees That Grantee Wlll

A. Cause said project to be constructed within the total sums avallabte toit, mc!udlng said grant, in
accordance with the project plans and specifi ications and any modifications thereof prepared by Grantee and
approved by Grantor. :
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" B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to ail persons in Grantee’s service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap {possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of
service, adopted by resoiution dated . , as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anﬁcipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit pericdic inspection of its
operations by a representative of the Grantor. -

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If
any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant. oo o ? '

l. Upon any default under its representations or agreements set forth in this instument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing canceliation of Federal assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by it previous defauits of Grantee, by judicial proceedings to require specific performance of the
temms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the
laws and regulations under which this grant is made.

J. Retumn immediately to Grantor, as required by the régulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes. : oo

K. Use the real property including land, fand improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed. '

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the oﬁgina; gran_t.as’;!l‘ong as‘r"lgeded..i;

2. The Grantee shall obtain approval by the Grantor agency for the use of the-real property.in other -
projects when the Grantee determines that the property is no fonger needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or programs
that have purposes consistent with those authorized for support by the Grantor. .
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

{(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the originai
project to the fair market value of the property.

{b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shalil be established that provide for competrtlon to the extent practlcabie and result in the highest
possible retumn. :

[Revision 1, 0411711998] : Yoo ek

(¢) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitied to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.
This Grant Agreement covers the following described real property (use continuation sheets as necessary).
All water lines, water storage tanks, booster or pressure reducing
stations and appurtenances relative to the PSD's water system.

L. Abide by the following conditions pertaining to equipment which is fumished:by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a
useful life of more than one year and an acqursrtlon cost of $5,000 or more per unit. A grantee may use its own
definition of equipment provided that such def“ mtron wou]d at Ieast mclude all equipment defined above.
[Revision 1, 04/17/1998]

1. Use of equipment. S e

(a) The Grantee shalil use the equipment in the project for which it was ecquired as long as needed.
When no longer needed for the original project, the Grantee shall-use the equipment in connection
with its other Federally sponsored activities, if any, in the _foilowrng order of pnonty

I
| - N

(1) Activities sponsored by the Grantor

Lol o gt’ .

(2) Activities sponsoreci by other Federat agencres.

SUER SRR b ﬁ'u"'\-“ R e i

(b) During the time that equipment is held for use on the;-property for: whtch it was acqurred the
Grantee shall make it available for use on other projects if such other use will not interfere with the

work on the project for which the equipment was originally acquired. -First preference for such other

use shall be given to Grantor sponsored projects. Second preference: w:ll be given o other~ 7.

Federally sponsored projects. :
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"2 Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency. :

The Grantor agency shall determine whéther the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Reguiations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shail govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall seil the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shal be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere-the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or
program to the current fair market value of the equipment, plus any reasonable shipping or
interim storage costs incurred.

- kb

(3) If the Grantee s instructed to otherwise dispose of the éduipniént, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shalt aiso include:

- i i : S U A I R :
(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired; location, use and condition of the equipment and the date the
information was reported; and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

fem Teoia L% R
R SN nd THEE et e

{b) A physical inventory of equipment shall be taken ‘ahd"the }esults reconciled with the equipmént
records at least once every two years to verify the existence, current utilization, and continued need
far the equipment. T R e

S T

[
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition. '

(e) Proper sales procedures shall be established for unneeded equipment which wouid provide for
competition to the extent practicable and result in the highest possible retum.

This Grant Agreement covers the following described equipment{use continuation sheets as necessary).
N/A | ’

M. Provide Financial Management Systems which will include: |
1. Accurate, current, and complete disclosure of the financial results of eéchugr'ant. Financiat reporting
will be on an accrual basis.

2. Records which identify adequately the source and appiication of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobiigated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for ail funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and ali-other records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may
be substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any
of their duly authorized representatives, shali have access to any books, documents, papers, and records of the
Grantee’s government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts. ' : oL ‘.

0. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental mpact Statements. » S I I

i : S VLA ‘_1--,,.:';-!';5—_;_;_:‘-,';;; Vi g B e

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement. o - B T P RR AU P - S

A . o v ’;‘;.‘.,‘1 B \s; :}'-i.‘,f‘&?_ﬁ‘” R L B

Q. Agree to account for and to return to Grantor Interest eamed on grant-funds-pending.their; : -
disbursement for program purposes when the Grantee is a unit of local government. States and agencies or
instrumentality's of states shall not be held accountable for interest eamed on grant funds pending their
disbursement. : s '
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R. Not encumber, transfer or dispose of the property or any part thereof, fﬁmiéhed by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in
item K above. ' S

S. Toinclude in all contracts for conétr_uct_idn or repair a provision for compliance with the Copeland
** Anti-Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3).
The Grantee shalt report all suspected or reported violations to the Grantor.

T. Toinclude in all contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Pollution Control Act
(33 U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as alt other
requirements specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act
and all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor
further agrees:

[Revision 1, 11/120/1997] _ -

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award. :

2. To certify that any facility to be utilized in the performance of any nonexempt contractorafsubcdntract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract

award. ‘
[Revision 1, 11/120/1997]

3. Toinclude or cause to be included the above criteria and the requiremghtéﬂin every-nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions. : ,

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area. .

Grantor Agrees That It

. 1 . R ’ . [ e Co
A. Will make available to Grantee for the purpose of this Agreement not to exceed ‘ _
$__ 985,000 which it will advance to Grantee to meet not to exceed _51.8_ percent of the project
development costs of the project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer
and water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration,
. upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutory authority under which it is made. '
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as
provided in paragraph | above or for convenience of the Grantor and Grantee prior to the date of completion of
the grant purpose. Termination for convenience wilt occur when both the Grantee and Grantor agree that the
continuation of the project will not produce beneficial results commensurate with the further expenditure of funds.

in witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized '

Chairman

attested and its corporate seal affixed by its duly authorized

Secretary _ -
Attest: _ | o
—
By ’/’//7
(Title) Vi

&#&&W
By 4
(ite) _Clpdemar

 UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE
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