THE CITY OF CHARLESTON
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2001A

Closing Date: February 22, 2001

TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO.

I. Organizational Documents

1.1 Certified copies of Chapter 16, Article 13 of the Code 1
of West Virginia, 1931, as amended.

1.2 Charter and Rules of City Council. 2

1.3 Oaths of Office of Mayor, City Clerk and Council Members. 3

1.4 Ordinance Creating Sanitary Board. 4

1.5 Oaths of Office of Sanitary Board Members. 5

II. Authorizing Documents

2.1 Public Service Commission Order. 6
2.2 Infrastructure Council Approval Letter. 7
2.3 Loan Agreement. 8
24 Rate Ordinance. 9
25 Minutes of Council Meetings regarding All Readings and 10

Public Hearing of the Rate Ordinance.
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2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

3.1

3.2

3.3

34

3.5

3.6

3.7

M0334951.1

Affidavit of Publication of the Rate Ordinance and Notice

of Public Hearing.
Petition of Sanitary Board.
Bond Ordinance.

Supplemental Resolution.

Minutes of Council Meetings regarding All Readings and
Public Hearing of the Bond Ordinance and Adoption of the

Supplemental Resolution.

Affidavit of Publication of the Notice of Public Hearing
and Abstract of Bond Ordinance.

Specimen Bond.

WDA Consent to Issuance of Parity Bonds.

1. Certificates, Receipts and Other Documents

General Certificate.
Certificate as to Arbitrage.

Certificate of City Clerk as to Truth and Accuracy of
Documents Delivered.

Certificate of Consulting Engineer.
Certificate of Accountant.
Receipt for Bonds.

Receipt for Bond Proceeds.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



3.8 Request and Authorization to Authenticate and Deliver 26

the Bonds.
3.9 Registrar’s Agreement. 27
3.10 Certificate of Registration of Bonds. 28
3.11 Acceptance of Appointment As Depository Bank. 29
3.12 Municipal Bond Commission New Issue Report Form. 30
3.13 NPDES Permit. 31
3.14 Financing Statement and Certificate of Filing. 32
3.15 IRS Information Return (Form 8038-G) and Letter of Transmittal. 33
3.16 Closing Memorandum. 34
I'V. Opinions
4.1 Opinion of Jackson & Kelly PLLC, Bond Counsel. 35
4.2 Opinion of City Attorney. 36
4.3 Opinion of PSC Counsel 37
4.4 Final Title Opinion. 38

The closing of the sale of The City of Charleston Sewerage System Revenue Bonds, Series
2001 A will take place at the office of the West Virginia Water Development Authority in
Charleston, West Virginia, at 10:00 a.m., prevailing time on February 22, 2001. No
transaction shall be deemed to have been completed and no documents shall be deemed to
have been delivered unless or until all transactions are complete and all documents delivered.

02/15/01
000283/00301
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A, Joe g/%a/nmﬂ&n/,' III, y&vwfw 0/ Sate 0/ the
Hale of West Virginia; hervely cerdify thal

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13 OF THE WEST VIRGINIA
CODE, AND CHAPTER 16, ARTICLE 13 OF THE 2000 CUMULATIVE
SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE

RECORDS OF THIS OFFICE.

QMWWWMW
Great Seal of the Hale of

February 20, 2001
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CERTIFICATE

I, the undersigned City Clerk of the City of Charleston, West Virginia, do hereby certify that the

foregoing is a true, correct and complete copy of :

Bill Number 6050,

enacted by City Council of the City on:  December 5, 1994.

Witness the signature of the undersigned City Clerk of the City of Charleston, West Virginia, and

the seal of said City, this __ 20 day of February , 2001

T

! N

s e L L

/,/]’ar';nes M. Reishman, City Cierk

Seal
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Bill No. 6050

Introduced in Council Passed by Council
October 17, 1994 /2/5/94_
Introduced by Referred to
Councilwoman Nielsen Ordinances and Rules

Bill No. 6050--An Ordinance amending Section 35 of the Charter of
the City of Charleston, West Virginia, to change the date of the
City General Election of City Offices to the third Tuesday in May,
1999, and at intervals of four years thereafter, and adjusting the
commencement dates of terms of City Officers.

WHEREAS, the Charter of the City of Charleston, West Virginia
provides in Section 35 of said Charter that the election of City
Offices shall be held on the third Monday in April 1931, and at
intervals of four years thereafter, and their terms of office shall
begin on the first Monday of May after their election, and

WHEREAS, the West Virginia State Legislature has enacted certain
statutes effecting the time periods for certain matters relating to

elections, and

WHEREAS, the Council of the City of Charleston, West Virginia
has determined that it is necessary, convenient and expedient for
the aforesaid reasons to amend Section 35 of the Charter of the
City of Charleston, West Virginia to change its City General
Election date from the third Monday of April to the third Tuesday
in May beginning in 1999, and at intervals of four years
thereafter, with the city officers term of office to begin on the
third Monday of June after their election; therefore, be it

Ordained by the Council of the City of Charleston, West Virginia:

Sec. 35. Election and term of office of elective officers; salary
of mayor; appointments by mayor; appointment of city clerk:
appointments by manager; term of appointive officers: duties of
mayor and city solicitor; salary of solicitor; fees.

The Mayor, members of council, municipal judge and treasurer
elected on the third Monday in April 1995, shall begin their term
on the lst Monday in May after their election and shall hold office
until the third Monday in June, 1999, and their successors shall be
elected on the third Tuesday in May, 1999, and at intervals of four
years thereafter and their term shall begin on the third Monday of
June after their election. The mayor’s salary shall not be less
than three thousand nor more than five thousand dollars per annum.
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The mayor shall appoint the city solicitor, an assistant city
solicitor, the chief of police, human officer or officers, building
inspector, collector, city auditor, engineer, health commissioner,
lockup keeper, municipal court clerk, and the chief of the fire
department, and these appointments shall not require any
confirmation by the council but shall be made at the discretion of
the mayor, who shall, with like discretion, have the full and
complete power of removal thereof. The mayor shall appoint the
manager, by and with the advice and consent of the council. The
council shall, either at a regular or special meeting called for
that purpose, pass upon such nomination and either confirm or
reject the same, and if such nomination is rejected, then the mayor
shall -submit to the council a further nomination of some other
person or persons until the nomination is confirmed by council, for
said office of manager, but it shall be the duty of the council to
pass upon all nominations without unreasonable delay; and in any
event within two weeks after the submission of the same, and the
failure of members of the council to pass thereon within such time
shall be cause for the removal from office of such members of the
council as shall have refused to act thereon.

The council shall appoint a city clerk. The manager shall
appoint or employ such persons as the ordinances of the city may
require or the council may authorize by proper resolution. Aall
such officers shall be appointed for the term of four years and
until their successors are appointed and qualified, unless they are
removed in the way and manner in this act (this Charter) provided.

It shall be the duty of the mayor to attend all meetings of the
council and preside over that body.

It shall be the duty of the mayor to see that all of the laws
and ordinances of the city are enforced and he shall have a general
oversight over the peace, health and good order of the city.

The duties of the city solicitor or assistant city solicitor
shall be to attend the sessions of council (and) to prosecute all
suits in behalf of the city and defend all suits against the city,
to advise the council and all of the departments of the city and in
general to look after the interests of the city when it shall need
legal services. The salary of the solicitor shall be not less than
three thousand nor more than five thousand dollars per annum.

All fees of every kind collected by any officer or employee,
including the municipal judge when acting as a justice, shall be
paid to the city treasurer. (Acts 1929 (Munl.ch.), ch. 4 35).

This ordinance shall become effective January 2, 1995.



PART 1.
THE CHARTER. .

Editor's note.--According to the West Virginic
Blue Book. 4973, page 820, the community
WRich 13 now Charleston was “originally cher-
tered in 1794, a3 Charles Tewn=====, (20}
named by George Clendenin, one of the
earliest settlers, for his father, Chorles Clen-
denin.® It became "Charleston® by Acts of
Assembly 181718, ch. CXV, p. 160 et 80Q. .
passed Januery 18, 1818, which provided,

{n pertinent part, that “the town of Charles
Town in the county of Kanewhe, a8 the

same has been hergtofors laid off under the
several acts of Assembly for that purpose ===
shall be, and the same is heredy erectsd into
g town corporate, to be known end distinguish-
ed by the name of ‘Charleston'=====,* These
Acts were, of course, those of the genersl
assembly of the Commonweslth of Virginta.
The first Act of the West Virgirita legislature
emending the town Charter was thet of J887,
ch. 127, p. 185; end Charleston beccme 8

city by Acts 1875, ch. 39, p. 47, which pro-
vided, inter glig, for @ common counctl con=
sisting of ¢ meyor, recorder and nine council-
men, g body politic by neme "The City of
Charleston.”

The present charter, herein set out, {8 @ legis-
lative charter, Acts 1829 (Munl. Ch.), eh.

4 cs cmended; the historicsl citations follow-
ing each section indicating the derivation
thereof and amendments, {f any. The 1020
charter act was approved by the governor

on March 8. 1628, end became effective upon
pcsscge. Many section catchlines have been
changed by the editors. to more clearly end
more fully indicate ths contents of the sec-
tions, and ore not to be regarded s official; -
yecrs heve been changed from words to nRum-
erals; ¢ uniform system of capitalization has
deen adopted; in some sections ltalicized words
are printed in Roman; and words and figures ’e
{n draockets have deen supplied by the editors
for the purpose of clarity.

For a list of home rule ordinances amendatory of
the Charter, see tadle 3, in part IIL of this Code.

The legisiature, in its 1089 revision and con=

Supp. #15. 12-82



Charleston City Code

solidation of chapters 8 and 284 of the Code
of West Virginia into a new chapter 8, re-
cognized, in gsection 8-1-8, "that when the
provisions of existing special legislative
charters are compared with and gre consider-
ed in the light of the provisions of this chap-
ter, {t.e., the new chapter 8], there are five
basic possidilities as to the relationship de-
tween such charter pravigions end the pro-
vigions of 2hf3 chapter, namely: £1: Asto
any part‘zule” enartar pr- <i3i:-38, SuSR P
ter provizions mey b2 inconsgistont o= i3 e2n-
Nict with the pertinent provisions of this
chapter; (2) clthough relating to the seme
subject matter and glthough not inconsistent
or (n conflict with any provisions of this
chapter, certain charter provisions may be
sufficiently different from pertinent provi-
sions of this chepter as to {ndicate, as ¢ matter
of practical construction, that sither the char-
ter provisions or the provisions of this chapter,
but not both, should be applicadble; (3) el-
though verying {n certsin respects, certain
charter provisions may be sim(lar to and in
essentic! harmony with corresponding provi-
sions of this chapter; (4) as to eny particular
chorter provisions, there may be no counter-
part of such previsions in this chepter; end
(5) as to any provisions of this chapter, there
may be no counterpart charter provisions.
Section 8-1-8, therefore, sets forth certain rules
to be opplied, in addition to the usual end
ordinary rules of statutory construction, with
respect to construction and epplicadility of
legislative charters, and it is suggested that
users of this eity Code refer to W. Va. Cods,
§ 8-1-8, in determining the present construc-
tion and applicadility of any portion of the °
Charieston Chartsr to any given situation.
For state low as to revising or amending @
city Charter, see W. Va. Code, 44 8-¢-7,
8-4-8.

- 3
Charleston made a city corporate and body politic.
e Corporate limits.
Twenty wards established. .
Municipal suthorities; elective officers and qualifieations for

holding office.
Officers in addition to elective officers; salaries.

L] e e e
el XL

Supp. #15, 12-82



Absence or unbmty_ of certain officers to perform duties.

The Charter

Corporate power vested in council.

Enumeration of numerous miscellaneous powers of council; juris-
diction beyond corporate limits.

Authority of eouncil, municipal judge, circuit and common pleas
courts and judges relating to city licenses. '

Regulation of operation of motor vehicles.

Persons entitied to vote.

Boundaries of voting precincts; registration books; registering
voters; transfer from one precinct to another; duties of county
court.

Specisl registrars; compensation of county court and clerk; deliv-
ery of registration books to ity clerk: return to clerk of county
court.

Nomination of candidates.

When county and city voting precincts to be the same; how elections
to be held. '

Law governing preparation of ballot and method of voting .

The council--Title; how constituted.

Same--Qualifications: vacancies.

Same--Mayor; clerk; president pro tampore.

Same--Representation of new ward. '

Same--Exercise of legislative functions; information, etc.., from
officers and amployeses. .

Audit of boocks and accounts.

Removal of oficers by council er by circuit court of Kanawha County,
or by officers having appointment authority.

Rules and regulations for government of council; record of meetings.

Regular meetings of council. :

Special meetings of council.

Council procedure for contested elections, and right of appeal to
circuit court.

Oath of officers: how and within what time officers must qualify;
failure to qualify vacates office.

Bonds of officers and employees; record af bonds. .

Quorum of council; compelling sttendance of absent members.

Voting in council and recording of votes.

City clerk is ex officio clerk of the council; council minutes and
admissibility therecd! in evidence.

Holding two offices. -

Pailure of mayor or other officer to make appointments.

Vacancy in office of mayor or treasurer; vacancy in office of ap-
pointive officer; officers bold affice until successdrs qualified,
unless previously removed.

Cerruption in office. . :
Power of council to compael attendance of witnesses and production

of records, sdminister caths and punish for contempt.




35.

38.
37.

38.
3%.

40.
41.

42.
43.
44.
45.

46.
47.

§8.
§§-a.
60.

€l.
62.

Charleston City Code
- [

Election and term of office of elective officers: salary of mayor;
appointments by mayor: sppointment of city elerk: sppointments
by manager; term of appointive officers; duties of mayor and city
solicitor: salary of solicitor: fees.

Appointment, compensation, powers and duties of the manager.

Franchises--Granting; requirements and limitations governing:;
vete of couneil required. .

Sams--advartizeman; of applicailen; sudmission © votars.

Committees of counecii; adjouramant of council meetings: postpone-
ment of announcement of vote.

Style of ordinances.
Passage of ordinances: revision, reenactment or amendment: affec-
tive date; publication of caption or title; resolutions and orders.

Ordinances to be spread on records of council; "ordinance record”;

code of ordinances.

Officers conservators of the peace. :

Powers and duties of municipal judge; maximum imprisonment for
violation of ordinance; appeal: expense of maintaining persons
committed to county jail.

Qualifications of municipal judge: not to appear 8s counsel in
criminal cases; absence or inability to perform duties; bond.

Bail.

Authority of council, manager and police afficers relating to nuis-
ances: duties and responsibilities of owners and occupants of
property; enforcement.

Connection with sewer system.

Construction of sidewalks, curbs and gutters; duty of county clerk
to record assessments.

Annual estimate for tax levy.

Authority to levy and coliect taxes; limit of taxation.

Collection of taxes.

Powers of collector.

Distress for collection of taxes.

Lien on real estate for taxes--Established; enforcement by suit
in court of record; priority of lien.

Same--Enforcement by tax sale.

Limitation on authority of county o tax persons and property within
city for streets, education or poor outside city limits; control of
streets and schools within city: joint ownership of bridges.

Depositories.

Bonds--Authority to issue; purposes; interest; limit; taxation to
pay interest and principal.

Same--For improvement of streets.

e--In anticipation of special assessments for street improve-
ments or sewer construction; limitation on indebtedness.

Contracts for improvement of streets; assessment of cost.

Sewerage sssessments against owners of abutting property; re-
quiring connection with sewer; including cost of drains in cost

of street improvement.




5.
7%

177, 78 an
80.

81.
82.
83.
84.

8s.
8s.
87.

8s.

86-a.
86-b.

88-c.

8s.
$0.

§b.
82,

§3.

The C arter

l

Construction of sewer systems or common, lateral, branch, trunk
or combined sewers.

Resolution declaring necessity for street improvement--Required;
procedure for adoption.

Same--Service on property owners of notice of passage.

City executive committees of political parties.

Bonds to pay city's cost of improvement of streets, etc.

Hearing of property owners affected by {improvements; ordinance
concerning improvement.

Special assessments when several kinds of materials have been
named in ordinance providing for improvement.

Vote of council required for pudblic improvement; petition by prop-
erty owners. .

Assessment when public ;mprwm‘:nm passes through or by pudlic

Toperty or property of institution.

mﬁ: cost of improvement shall inelude.

Filing statement as prerequisite to action for damages arising out
of improvement.

Lideral construction of procesdings with respect to improvements.

Election and three-fifths vote Tequired for issuance of bonds; regu-
lations .

Authority of eouneil to sy special levies in yoars 1829 and 1930
for special purposes. :

Power of counci] as to public bulldings, hospitals, Ubraries, otc.

d 78. Fire department civi] service.

Political activities by membaers of fire or police departments.

Service of notice, summons, warrant, etc.

Contested elections for council, :

Duties of city clerk as o municipal elections. .

Valid ordinances and regulations passed on or before Mzy 1, 1918,
not inconsistent with this Charter, to remain in effect until re-
pealed. '

Powers and duties of policemen.

Compensation of members of council; absence from meetings.

Reports by manager to council; reports by efficers and «xployess
under supervision of m .

Additional method for peving streets; assessment certificates.

Void, {rregular or omitted assessments.

Assessment certificates to pay for cost of construction of sewers

s fﬁégcgﬁm‘“i at purpose of making

u u and for seofm assessments.

Initistion :l‘ ordinances by voters. ,e

Reconsideration of ordinance protested by petition; submission of
ordinances to voters. .

Recall of officers. :

Signatures and affidavits to petitions fied under thres preceding
sections; form of submission of ordinance; all city alections to
conform to state law.

Ac}d!ﬁom method for construction af sldewalks; assessment certi-

icates.



$§ 1 Charleston C}ty Code § 3
I .

§ 93-a. Transcript of property to be furnished by county assessor.

§ 94. Authority to issue warrants; vacancy in office of municipal judge.

§ 95. Statement of claim before action against cuty for damages for person-
sl injury.

§ 95. Health commissioner.

§ 97. Police matron.

§ §8. Codification of ordinances.

§ 99. Cemeteries and burials.

§ 120. Ruiiding inspescto?.

§ 101. Power .0 buy, sell or echanga poil estata.

§ 102. Zoning--Power i ciiy.

§ 102-s. Same--Division of city into zoning districts.

§ 102-b. Same--Design of zoning regulstions; considerstions in making.

§ 102-c. Same--Establishment, enforcement and change of soning reguls-

tions and boundaries of zoning districts; hearing.
102-d. Same--Change or repeal of zoning regulations and boundaries;
, protests.
§ 102-¢.€1. Same--Zoning commission.
§ 102-e.92. Repeal of inconsistent laws.

Sec. 1. Charleston made a city corporate and litde.

‘ The inhabitants of all that part of the County of Kanawhs included and
centered within the limits hereafter prescribed in section two are heredy made
a city corporate and body politic by the name of "The City of Charleston," and
as such city it shall have perpetual succession and & common seal, and by that
name it may sue and be sued, plead and be impleasded, and may purchase, hold,
lease or sell real estate and personal property necessary to the discharge of its
corporate duties. or needful or convenient for the good order, government and
welfare of said corporation. (Acts 192§ (Munl. eh.), eh. 4, $1.)

Sec. 2. Corp'orlte limits.

The corporate territorial limits of the City of Charleston shall comprise
all that part of the magisterial district of Charleston and all that part of the
territory of the magisterial district of Loudon in the County of Kanawha and
State of West Virginia, which is bounded and described as follows, to-wit:

Editor's note.--The remainder of this ssction,
wWhich describes by metes and bounds the ctty
boundary as it existed on March 6, 1828, (s
omitted as obsolete due to annexation of terri- , .
tory gnd minor boundary adjustments since

o thaotdate. For complete text of this section, see
Acts 1826 (Munl. ch.), ch. &, §2. For current
city boundary, see the official map of the etty
which, when completed and approved by the
city council, will be placed on flle in the ofYice
of the city clerk.

For state low as to change of municipal boun-



§ 3

/Sec. 3.

d .,‘.M}z'ﬂ‘. pr "". ¢ & o »
The Charter 3l titppt Lty | T
gl 30 ¢
dories by annexation of territory,.see W. Va. . 167
Code, §§ 8-6-1through 8-6-5. As to decrease o~ “'a_
of corporate limits of municipalities, see W. Va.
Code, §§ 8-7-1 through §-7-4.

Twenty wards established.

Editor's note.--This section, as initiglly enscted
by the legisicture by Acts 1925, (Munl. ¢ch.),

ch. 4. § 3. divided the city inD sevenmen
wards. By Ordinonce No._302 amendatory of
this section, enacted Nov. 10, 1858, and rati-
fied at c special election held Dec 13, 1858,
the city was redivided into nineteen wards.
Due to subsequent changes in population end
the resulting necessity for more proportiongte
representation in the city council, the council
on Sept. 18, 1966, by gffirmative vote of more
than two-thirds of the members, enocted Ord.
No. 870, emendatory of this section, by redt-
viding the city into eighteen wards, descridbed
by metes and bounds, sudbject to ¢ refersndum
cs provided in W. Va. Code, § 8-4-7; and at

g special election on Nov. 8, 1988, held pur-
suant to prior notice duly published. g me-
jority of the legal votes cast were (n javor of
the cmendment, which thereupon dbecame ef-
fective with the declargtion by the council of
the results of that election, gll in conformity
with the provisions of W. Va. Code, § 8-4-7.
The text of this section, cs so amended, is
omitted as obsolete in some respects due 0
subsequent addition of territory, but it has
been saved from repeal and s on flie in the
office of the city clerk. Another reason for
omission of the text of this section was that
Ordinance No. 1870, 7-1-74. directsd the
mayor to appoint two special committses. one
to tcke a census of the city and the other, upon
completion of such census, to prepare and sub-
mit to the council g report, with recammsnde- e
tions for the division of the city into wards
and the number and boundaries thersof, the

_number of councilmen to represent each ward,

and the number of councilmen gt large, together
with g proposed ordinance to effect such recom-
mendations. Ordinance No. 3040, adopted on

Supp. €15, 12-82



§ 5 The Charter } 3

h shall be fixed by the
h salaries shall be with-

receding sections shall be paid proper sslaries wiic
h.4.§5.)

council, except as herein otherwise provided . and suc
in the limits provided for by this act. (Acts 1929 (Munl. ch.). €

For state low providing that. *notwithstanding
gny Charter provision to the contrary .” the -
governing body of every municipality shall by
ordinance fix the compensation of every munici~

8.1
~ Supp. #15.12-8



§ 4 Charleston City Code L gy

Dec. 20, 1982, redivided the city in® tweny
wards. described by metes and bounds.

For current division of the city ino wards and
“the boundaries thereof, se¢ the official map of
the city which, when completed and gpproved
by the city council, will be placed on file in
the office of the city clerk.

Municipal suthorities: elective d‘ﬁecn mdé qualifications for

holding otiice.

The municipal authorities of the City of Charieston shal consistof a
mayor, city treasurer, municipal judge. and 8 member of the city ecounecil
from each ward of the city. and six councilmen at large. who shall be elected
by the qualified voters of such city, and such officers shall for the sssef3mere
year preceding their respective elections as hersinafter provided, has been
assessed with and paid taxes in the City of Charieston upcn 8 valustion of at
Jeast one hundred dollars worth of real estate or persanal property therein,
and any person elected to any cne of such offices who has nc been assessed
with and paid taxes on such amount of property shall not qualify or snter upon
the performance of the duties thereof, but such ofice shall thersby become
vacant and shall be filled by 8 qualified person &s provided herein for other
vacancies. (Acts 1829 (Munl. ch.). ch. &, § & Ord. No. 870, § 2; 9-19-68;
Ord. No. 1620, § 2;: Ord. No. 3040, § 2.)

Editor's note.--The ordinance amendapry of this
section o] the Charsr was enacted Sept. 19, 1988,
by effirmative vote of more than two-thirds of the
members of the city cauncil; and it wes ratified
by a majority of the legal votes ccstat @ special
election on Nov. 8, 1986, which ‘ves held pur-
suant to prior notice duly publisned, ell {n con®
for;mity with the provisions of W. Va. Code, s8-
4-7.

4.

Sec. 5. Officers in addition © dlective officers; salaries.

In addition to the municipal suthorities mentioned in section four of this
act [this Charter],the city shall have 8 manager, city clark, municipal court
clerk. city suditor, collector, chief of police, city solicitor, assistant city
solicitor, chief of &re dspartment, enginesr., heslth commissioner, building
inspector, Jockup keepsr. humaneclficer or officers andsuch member of police-
men as councilby ordinance may direct. All the officers named in this andthe

Supp. #15. 13-82



§ 6 The Charter §
\

pel officer and employee: provided, that the
salary of en officer ghall not be incregsed or
diminished during his term of office, se¢ w.
Vo. Code, § 8-5-12.

Sec. ¢. Corporate power vested in ecounecil.

All the corpsrats powar oi akid gl snall B8 yaated in 606 exercised bY
council or under its satherity , except 88 otherwise providad in thiz act (this
charter] .” (Acts 1929 (Munl. ch.).ch. 8. § 8.)

sec. 7. Enumeratio! wers of councili uris-
aictuion beyon corporate ts

The council of said city shall have. and is heredy granted power to have
said city surveyed, to 18Y out, open, vacste, straighten., brosden, changse grade
of, grade. regrade. curb, widen. narrow , TepaiT, pave and re-psve streets,
alleys, roads, squares, plots., sidewalks and guttess for public use. and to
alter , improve, embellish and ornament and light the samé, and to construct
~ and maintain public sewers and laterals, and shall, in all casss, have power
and suthority to assess upon and collect from the property Denafited theredy .,
such part of the expense thereo! as shall be fized by ordinance, except as here=
inafter provided, t0 have eontrol of all stredts, gvanues, voads, alleys and
grounds for public use in said city. and to regulate the use therec! and driving
thereon, and to have the same kept froe from obstruction, pollution or litter ON
or over them; to nave the right to control all pridges within said city, and the
calfic thereover; 10 change the namé of any street, svenud or road within said
city , and regulste and cause the aumbering and re-numbering of houses on &ny
sireet, avenus oF road therein; to regulste the naming of strests. avenues and
public places; t0 regulate and detarmine the width of streets. sidewalks, roads
and alleys; to order and direct the ecurbing., re-curbing. paving, re-paving.
and repairing of sidewalks and footwsys for public use in said city t© be done
and kept clean and in good order by the owners of adjscent Property: to enter
into & contract with the County of Kanawhsa, OF &Y internal improvement com-
pany for the joint ownership of any bridge by the city and such ecounty or com“
pany. upen such terms 88 MmAY be prncribod i{n the contrasct, but any such
pridge shall be 8 public highway and the interest of the company . oounty and
city shall be only such propordouu part therec! a8 it may P&y for or that msy
be named in the contracts to prohibit and punishths abuseof animals; 0 restrain
and punish vagrants, mendicants . beggars. tramps , prostitutes, fortunetellers,
palmists, drunken o¥ disorderly persons within the city, and to provide for
their arTest and DANNGK of punishment: 0 prohibit and punish by fine the
bringing into the city BY steambodts , Tailroads or other carriers of pereons
known to be paupers, dangerous oF objectionable characters oF afflicted with
contggious diseases; to control and suppress discrderly houses of prosﬂtuﬁon
or ili-fame, houses of assignation and gaming houses ¢ ary part thereof; to
punish those gullty of possessing. transporting ©F salling intoxicating liquors
and to confiscate all automobiles, cars, Wagons, bosts, water and aircrait,
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beasts of burden and vehicles of any kind in connection with which imoxicnm‘
liquors are had, kept or possessed for the purpose of transportation or carry.
ing in any way within the city; to punish those engaged in gaming and to sup-
press all gaming or gambling houses, and all places where gambling or betting
{s in any way carried on or permitted, and to punish all persons in any way
_ connected therewith; to prohibit within the city or within two miles thereof,
slaughter houses, scap or glue factories and houses and places of like kind,
and any other thing or business dangerous, unwholesome, unhealthy, of-
fensive, indecent or dangerous to life, health, pesace or property; to provide
for the entry into.and the examination of all dwellings, lots, yards, enclosures,
buildings and structures, cars, boats and vehicles of every description, and to
ascertain their condition for health, cleanliness or safety; to regulate the build.
ing and maintenance of party walls, partition fences or lines, fire-walls, fire
places, chimneys, boilers, smoke stacks and stove pipes; to provide for and
regulate the safe construction, inspection and repairs of all public and private
buildings, bridges, basements. culverts, sewers, or other buildings or struc-
tures of any description; to take down and removs, or make safe and securs,
any and all buildings, walls, structures or superstructures at the expense of
the owners thereof, that are or may become dangerous, or 0 require the owners
or their agents to take down and remove them or put them in a safe and sound
condition at their own expense; to regulate, restrain or prohidit the erection
of wooden or other buildings within the city; to regulate the height, construe-
tion and inspection of all new buildings hereafter srected, and the alteration
and repair of any buildings already erected or hereafier erected in said city,
and to require parmits to be obtained for such dbuildings and structures, and
plans and specifications thereaf to be sudmitted to the duilding inspector; to
regulate the limit within which it shall be lawful to erect any steps, perticos,
bay windows, bow windows, show windows, awnings, signs, columns, piers
or other projection or structural ernaments of any kind for the houses or build-
ings {ronting on any street of said city; to establish fire limits and to provide
the kind of buildings and structures that may be arected therein, .and to enfores
all needful rules and regulations to guard against fire and danger therefrom;
to require, regulate and control the construction of fire sscapes for any dbulld-
ing or other structures in said city, to control the opening and construction of
ditches, drains, sewers, cesspools and gutters, and to deepen, widen and clesr
the same of stagnant watsr or flith, and to prevent cbstruction therein, and to
fill, close or abolish the same and to determine at whoss expenss the same shall
be done: and to build and maintain fire station houses, cremstories, jails, lock-
ups, and other bulldings, police stations and pclice courts, and to regulste
the management thereof; to acquire, estadblish, lay off, appropriate, regulate,
maintain and control public grounds, squares and parks, hospjtals, market
houses, city bulldings, airports, libraries and other sducational or charitable
institutions, either within or without the city limits, and whea the council
determines that any real estate rights, or materials in or out of the city is nec-
essary to be acquired by said city for any such city purpose, or for any public
purpose, o%,is necessary in the exercise of its powers herein granted, the
power of eminent domain is heredby conferred upon said city, and it shall have
the right to institute condemnation proceedings against the owner therec!,

10
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whether said property be in or out of said city, in the same manner, to the same
extent, and upon the same conditions as such power is conferred upon public
service corporations by chapter forty-two of the Code of West Virginia of the
edition of 1923, and is now or may be hereafter amended [see W.Va, Code, 1931,
ch. 54, as amended); to purchase, sell, lease or contract for and take care of
al]l public buildings and structures and real estate deemed proper for the use of
such city; and for the protection of the public to csuse the removal of unsafe
walls, structuras er buildings, and the filling of axeavatians; to acquire or
~gsist in anguiriag land to ba danaryd, cGadiasted o2 20m¥ay3d {5, o otherwise
723124 in, tha Siate of Was: Visgind i 8 & it o2 & Jta) €3pisal ex-Siner public
Sulldings, end io donste, dedicate and ccnvey the came to said state or other-
wise procure the title to the same to be vested in said state; to prevent injury
or annoyance to the business of individuals from anything dangerous, offensive
cr unwholesome; to abate or cause to be abated all nuisances and to that end
and theraabout to summon witnesses and hear testimony: to regulate or prohibit
the keeping of gunpowder and other combustible or dangerous articles, -and to
regulate the transportation of same through the streets, alleys and public places;
to regulate, restrain or prohibit the use of fire-crackers or other explosives or
fireworks, and all noises or performances which may be dangerous, indecent
or annoying to persons or tend to frighten horses or other animals; to provide
and maintain proper places for the burial of the dead, in or out of the city, and
to regulate interments therein upon such terms and conditions as to price and
_otherwise as may be determined; to provide for shade and ornamental trees,
shrubbery, grass, flowers and other ernamentation, and the protection of the
sama; to provide for the poor of the city; to make suitable and proper regula-
tions in regard to the use of the streets, public places, sidewalks and alleys
by street cars, foot passengers, animals, vehicles, motors, sutomobiles, trac-
tion engines, rallroad engines and cars, and to regulate the running and opera-
tion of the same 30 as to prevent obstruction thereon, encroschment thereto,
injury, inconvenience or annoyance to the public; and to regulate fares and
operation of motor vehicles operating on & fixed route used in the public trans-
portation of passengers or property; to purchase or otherwise secure life,
health or accident policies on the group or other convenient plan upon the mem-
bers of the city police force and fire department, and as an elament of compensa-
tion of such members may appropriate the money necessary to defray the cost
thereof; whenever in its opinion the safety of the public 80 requires to suthorize
or require by ordinance any railrosd company operating railroad tracks upon
or across any public street or streets of the city, to construct and maintain over-
head or undergrade crossings wherever the tracks of said company are laid
upon or across the public streets of such city, and to spportion sceording to
general law between any such railroad company and city the cost of such con-
struction and maintenance and the cost of the soquisition of the necessary prop-
erty and rights of way and the damages to abutting proparties bétwesen any such
railroad company and city; to prohibit prize fighting and cock and dog fighting:
to ljcense, tax, regulste or prohibit thesters, moving pictures, circuses, and
exhibition of showmen and shows of any kind, and the sxhibtion of natural or
artificial curiosities, carnivals, menageries and music exhibitions and perfor-
mances, and other things or business on which the state does or may exact a

11
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license tax: to organize and maintain fire companies and departments. and to
provide necessary apparstus, engines and {mplements for the same and to
regulate all matters pertaining to the prevention and extinguishing of fires; to
make proper regulstions for guarding against danger and camage from fires,
water or other elements; 10 regulate and eontrol the kind and manner of plumb-
ing and electric wiring, the operation and height of fiying of aercplanes, air-
ships and balloons: t0 regulate wireless stations, radio stations and other ap-
pliances for the protection of the health and safety of said city: to levy taxes on
property. property and licenses, to license and tax dogs and other animals and
regulate, restrain and prohibit them and all other animals and fowls running at
large; to provide revenue for the city and sppropriste the same to its expenses;
to adopt Tules for the transaction of business of its own regulation and govern-
ment; to promote the general welfare of the city, and to protect the persons and
property of citizens therein; to regulate and provide for the weighing of produce
and other articles sold in said city and to regulate the transportation thereo!
and other things, through the streets, alleys and public places; to have the
right to grant, refuse or revoke any and all licenses for the carrying on of any
business within said city on which the state exacts 8 Hcense tax; to establish
and regulate markets and to prescribe the time for holding the same, and what
shall be sold in such market, and to let stalls or apartments and regulate the

© game; to acquire and hold property for market purposes; {0 regulste the placing
of signs . billboards, posters and advertising on or over the streets, alleys,
sidewalks and public grounds of said city; to preserve and protect the pesce,
order and safety and health of the eity and its inhabitants, including the right
to regulate the sale and use of cocains , morphine, opium and poisonous oF
dangerous drugs: t© appoint and fix the place of holding city elections: ®© erect,
own, lease, authorize or prohibit the arection of gas works, electric light works
or water works . ferry boats, in or near the city, and to operate the same, and
to sell the product of services therefrom and to do any and all things necessary
and incidental to the conduct of such business; to build, hold, purchase, own
and operate toll bridges; to enter into an agreement with the County of Kanawha,
whereby the council and the county court of Kanawha County shall have the
power and authority to provide for a full time health officer in charge of all the
general health and sanitation sctivities and of the enforcement of all laws and
regulstions relating to public health, in the City of Charleston, the County of
Kanawha. and to provide for necessary assistants, nurses, clerks and other
employees, and the expensss of the sdministration thereof, and to provide for

s proper division of all such expenses between the city and county, and make
all needful rules and regulations to fully carry into sffect the said joint under-
taking between the City of Charleston and the County of Kanswha; to provide
for the purity of water, milk, mests and provisions offered for sale in said city,
and to that end provide for s systex of inspecting the same and making and
enforcing rules for the regulation of their sale; and to prohibit the sale of any
unwholesome or tainted milk, meats, fish, fruit, vegetables, or the sale of

milk , containing water or other things not constituting 8 part of pure milk; to
provide for inspecting dairies and slaughter housss, whether in or outside of
the city, whers the milk and mest therefrom are offered for sale within said city,
and to prohibit the sale of any articles desmed unwholesome, and to condemn

12
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the same Or destroy or abate it as s nuisance; to provide for the regulation of
public processions so as to prevent interference with public traffic, and to pro-
mote the good order of the city: to prescribe and enforce ordinances and rules

for the purpose of protecting the health, property, lives. decency, morality.
cleanliniess and good order of the city and its inhabitants and to protect
places of divine worship in and about the premises where held, and to punish
violations of all ordinsnsas, elthough the affanse under and aZainst the same
_aii al3= sonatinize an 272n51 undsers ths law? a? ths 32at3 of Wast Virginia or
the common law; o provida fep the ampioyieditl uns 38z spiag & peraons who
may be commitied in default ef payment f 2nec, oenslijes 07 eosis under this
act [this Charter]. who are otherwise unable to discharge the same, by putting
them to work for the benefit of the eity upon the streets or other places in or

out of the city provided by said city, and to use such means to prevent their
escape while at work as the council may deem expedient; and the council may
fix a reasonable rate per day 8s wages to be allowed such persons until the fine
and costs against him [them] are thereby discharged; to compel the attendance
at public meetings of the members of the council; to have and exercise such ad-
ditional rights, privileges and powers s are granted to municipalities by chap-
ter forty-seven [now chapter 8, the Municipal Code of West Virginia] of the
Code of West Virginia &s amended.

_ For all such purposes, sxcept that of taxation and for purposes otherwise
limited by this act [this Charter], the souncil shall have jurisdiction for one

mile beyond the corporate limits.

And the council shall have the right to establish, construct and maintain
public markets, landing ferzies, wharves, parking places and docks on any
ground which does or shall belong to said city, or which it shall scquire, by
purchase or otherwise, and to sell, release, repair, alter or remove any public
markets, landings, ferries, wharves, dikes, bulldings or docks which have
been or shall be 3o constructed, and to levy and collect reasonadle duty on
vessels and other craft coming to or using said landings., ferries, wharves,
dikes, docks, parking places and buildings, and to preserve and protect the
pesce and good order at the same, and regulate the manner in which they shall
be used: and to have the sole right, under state laws and in the same manner
is now control county courts, to establish, construct, maintain, regulate and
control all such wharves, docks, ferries and landings within the corporate

limits of said eity.

To carry into effect these snumaerated powers and all other powers con-
ferred upon said city expressly e by implication in this and other acts of the
legislature, the council of said city shall have the power i{n the mansier herein
prescribed, to adopt and enforce all needful orders, rules and ordinances not
contrary to the laws and constitution of this state; and to prescribe, impose
anad enforce reasonsble fines and penalties, including impriscnment in the city
lock-up, jail or stationhouss, and to work prisoners found guilty, as the coun-

13
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cil may prescribe, and market the products of such labor, and with the consen:
of the county court of Kanawha County, entered of record. shall have the right
to use the jail of said county for any Purpose necessary to the administratiop,
of its affairs. (Acts 1926 (Munl. c¢h.).ch. 4,4 17.)

For constitutional provisions as to teking of pri-
vale property for public use, see Const. W. Va.,
art. IlI1, § 8. As to municipal home rule, see
Const. W. Va., art. VI, £35. For siwate lew
relating to municipalities, being the Munfeipal
Code o? West Virginia, see W.Va, Code, ch. 8.

A3 to genergl powers of municipalities and their
governing bodies, see W. Vg. Code, 8§ 8-11-}
¢! seq., and §-12-§.

For a case eiting this section end holding that
where @ statute confers power upon ¢ munici-
pal corporation to be exercised for the pudblic
good, the exercise of the Power (s not merely
discretionary, but imperative, end the words
"the council ghall have power to" mean duty end
obligation, see Broun v. Chaorleston, 116 W. Va.
§1, 178 S.E. 887 (193S), epproving Caevender v,
City of Charleston, 62 W.Va, 654, 86 S.K. 732.

For a case holding that the words of this section
"***to provide for and regulate the safe construe-
tion, inspection and repairs of all pudlic and
private buildings, »** g regulate the height, eon-
st-uction and {nspection of all new dulldings here-
after erected, and the alteration end repair of eny
buildings giready erected or herecfter erected in
said city, end to require permits to be obtained for
such bulldings and afructures, and plans end
specifications thereof to be first submitted to the
butlding tnspector; * did not confer authority upon
the city to enget g butlding code or ¢ oning ord(-
nance which could be epplicable to a bullding con-
st-ucted by the state office butlding commission,
credted by chapter €3, Acts of the legisiature,
183§. on property purchased under the generel
appropriation gct, contained {n chapter §, Acts of
the legislaturs, 1645, see Charleston v, South-
sastern Con. Co., 134 W. Va. @88, 64S.L. da
743 (1850).

For g case holding that where the city counetl hagd

¢ enacted an ordinence vacating certain streets (n
¢ subdivision, pursuant to authority set out {n
W. Va. Code, § 8-12-§, subsec. (1), end the
words of Char., §7, "....t0 lay off, vecate,
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close....for the use of the public....", to en-
title o property owner o certiorgri to review the
action of the city council in vaeating and closing
a street, the petitioner must gllege that his prop-
erty abuts on that part of the street vaocated, or
that he will suffer special or peculicr damage or
inconvenience not common o ail, s9¢ Barker v,
Chy of Charlesten 132w %72 933, 81 §.2. 2d
743 °(19580;.

For o case holding that the provisions: "The eoun-
cll of said city shall have, and is heredy granted
power®®® to establigh fire limits and to provide .
the kind of butldings and structures that mgy be
erected therein, and to enforce gll needful rules
and regulations to guard egainst fire ond danger

- therefrom; ®** to prevent (njury or annoyance
to the business of indtviduals from anything dan-
gerous, offensive or unwholesome; to adate or
cause to be abated all nuisances; *** to regulate
or prohidit the keeping of gunpowder and other
combustible or dangerous articles; *** to organise
and maintain fire companies and departmsents ond
to provide necessary epparatus, sngines end
implements for the same, and to regulate gll mat-
ters pertaining to the prevention end extinguish-
ment of fires; to mgke proper regulations for
guarding against danger and damage from fires,
water or other elements; *** to promote the gen-
eral welfere of the city, and to protect the per-
sons and property of citizens therein; ***,# gnd
other provisions similar to provisions of this
section, but contained in g prior city charter,
were sufficient authority for the eity counetl to
enact an ordinance regulating the keeping, stor-
age or transportation of gasoline or other sxplo-
sives, including dangerous oils, see State ex
rel Ofl Service Co. v. Stark, §6 W. Va. 176,
122 S.E. 833 (1924).

For a case holding that certain language of sec-
tion 7 of prior city Charter, {. e.: "The coun-
¢l of said city shall heve, end s hesredy granted
power ....to punish violations of all ordinances,
if the offenses under and against the scme shall
also constitute offenses under the lows of the
State of West Virginic or the common law;....to
carry into effect these enumerated powers gnd
all other powers conferred upon said city eXpress-
ly or by implication in this and othsr acts of the
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Legislature, the council of scid city shall have
the power, in the manner herein prescribed, to
adopt and enforce all needful orders, rules and
ordinances not contrary to the lows and Consti-
tution of this state; end fo prescribe, impose and
enforce reasongble fines and penalties, including
imprisonment in the city lock-up, jail or station
house,” {compare with section 7 of present city
Charter] granted authority to the city council to
enact an ordinance which prescribed penglties
in excess of those prescribed by state lew for

¢ similar offense, see State v. WertZ, §1 W. Ve.
622, 117 S.E. 242, 20 A.L.R. 301 (1822).

For a case construing certain langucge of section
7 of prior city Charter [{dentical to language
contained in section 7 of present city Charter]: -
"The council of said city shall have, and (8
hereby granted power....t0 pass ordinances to
protect and preserve the heglth, property, lives,
decency, morglity, cleaniiness, and good order
of the city...." to include within its terms autho-
rity to pess an ordinance prohibiting work or
labor on the Sabbath Doy, see State v. Wertz,
supra, cited with gpproval in McGowan v.

State of Maryland, 368 U.S. 420 (at page 457),
s6L. Ed. 393, 81 5.Ct. 1153(1861).

For o case construing o section of @ prior eity
Charter which, in language differing from that
contained in this section, also graented gutho-
rity to the city council to establish butlding
lines, and holding that an ordinance establish-
ing ¢ building lineon ¢ certain street.gnd
inhibiting owners of abutting lend from en-
croaching thereon, based on merely gesthetic
considerations, is not within the police power
and is unenforceable as @ police regrulation,
see Fruth v. Boord of Affairs,. 75 W. Va. 488,

84 S.E. 105 (1815).

eircuit and common pleas

Sec. 7-a. Authority of council, municipal judge.

The council of the City of Charleston shall have full discretion in the mat-
ter of granting, refusing and revokinglicenses for Keeping hotels, esting houses
and restaurants, garages, taxi-cab stands, bowling alleys, pool and billisrd
1sbles and fike tables , and for selling soft drinks , as inthe case of cther lcenses,
and shall supervise, regulate and control all places licensed for said purposes.
and the municipal judge shall have jurisdiction when such city license and regu-
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Jstion is sought to be evaded and may prwcmlsueh evasion, provided, u:m no
such license, regulation or control shall apply to any fraternal beneficiary
society permitted under the state laws. The council shall make no provision for
the licensing of automobiles or other motor vehicles , except that in the case of
motor vehicles used inthe u-;nsporutionof passengers of property for hire the
councilmay r2quire from the ownsz oF opaersior of ay such wshicle & bond, with
Sur2ties, 3nd in such pR0AW, and wiin suah spadiiions a3 R mey daem proper.
The councii 3hall have powaz 10 Jnact and cafores propar oi-dinancaid for the
purpose of carrying into effect the powers heredy granted.

If any person fails or refuses to secure a license or 0 P8y any license
ux due the city, or fails to obtain & permit to do anything for which a permit
js required by ordinance, in additon to all other penalties and renedies pro-
vided by the ordinances of the city . the circuit court of Kanawha County and
the court of common pleas of Kanawha County, or the respective judge thereo!,
in vacation, upon application in the name of the city or of any officer of the eity,
shall grant an injunction, inhibiting such person from continuing the business
unti] the full amount of the license tax and penalty prescribed by the ordinance
and due the city is paid, or until the person has obtained the license or permit
as required by any ordinance. (Acts 1929 (Munl. eh.), ¢h. 4, § 1-s.)

For state low as to guthority of city 20 require @
city license for anything for which a siate -
cense (s required, unless prohibited by gen-
eral low, and to impose ¢ reasonadble tex there-
on not in excess of state tax, se¢ W.Va. Code, §
§-13-4, as modified by W. Va. Cede, $11-12-4.

Sec. 7-b. Regulation of ogeration of motor vehicles.

The council of the City of Charleston is hereby granted power, in addition
to the powers heretofore granted it, to regulate by erdinance the operation
of motor vehicles and other vehicles in said city, and the speed st which the
same may be driven, and toprovide for the punishment of vioclations of such ordi-
nances; and said council is given specific authority to punish the viclation of
ordinances relating to the speed of such vehicles, or the operation thereci, by
impounding or taking possession of such vehicles and retaining the same for
such time as may be prescribed by ordinance not to exceed thirty days. (Acts

1929 (M“nlc Ch.). Ch. ‘o ' 7’bc)

For state low as to powers of local guthorities,
see W.Va. Cods, § 17C-2-8.

y

Sec. §. Parsons entitled to vote.

[ J . . .
Every person qualified by law t0 vote for mambers of the legislature
this state (and who shall have been & resident of said city for gixty days pre-

ceding the day of election, of the ward in which he cffers to vote at least ten
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days preceding such day and a bons fide resident of the election précina
which he offer to vote) shal] be entitied to vote at all elections held in sai¢ 5
by or under the authority gnd control thereof. (Acts vli!i (Munl. eh.), ek,

§8.)

£ditor's note.--Acts 1872, Ex, Sess., en. 1,
Gmended W.Va. Code, § 3-1-3, as to persons
entitled to vote at state elections, by deleting
the requirement for sixty doys residence in
the county or municipality in which he offers
to vote: end such requirement is no longer gp-
plicable to eity slections under this section of
the Charter.

Sec. 9.

Voting precincts in the Several wards for the city election shall be the
same as to boundaries as those fixed by the county court for all state and

as the registration for a1 regular and special city elections, with such corres
tions as are herein provided for. Said registration dooks shall never be out of
the possession and control of the county court of Kanawha County, or the eig}
thereof, except as hereinafter provided:

The county court of Kanawha County shall sit on the three last Saturday
&nd the last Monday next preceding any regular election or primary in said Ciy
of Charleston for the purpose of registering voters whe have not been already
registered in the various precincts, and for transferring voters from one pre-
cinct to another which shall be done, upen a proper showing, by striking the
name of the voter from the registration book in which it appears, and placing
the same uponthe registration book of the precinct in which the voter is entitied
10 Vote, and no other way, and for off the name of any voter from the
registration books when it shall be shown to the satisfaction of said court that sueh
person is no longer a voter in sald city, and saig court shall also strike from
such registration books the name of any person known OF proved to them to be
dead. It shall be the guty of the clerk of said city to give notice of the time and
place of the sitting of said Court by publication in two nnupapgn of opposite
politics printed and circulsted in sajd city, once & week for four successive
weeks before any such municipal election or primary. The clerk of the county
court of Kanawha County shall transfer on the registration books the names of
Such votersas present themselves to him, in person, during such days preced-
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pe present at the office of the cleTk of said county eourt on the days when the
clerk is herein authorized t make transiers, but said clerk's decision in

the mattes shallcontrol. (Acts 1929 (Munl. eh.).ch. 4, § 8 1933, Reg. Sess ..

eh. 117.)

For state low 63 10 integration of municipal elec”

tions with System of permanent registration.

see W. Ve, Code: § 8-5-13. Asto grraonge”
a2nt gad flliag ia aounty elsrk's office &7

. pegistretion reiords ® 93 ag3g o munizipe

elections, 3¢¢€ w_ Vve. Code, 3 3-3-i3.

court and clerk: de-
to clerk

Sec. 9-8. Special T¢ is
- livery oi T¢ i3tr8 return

county court.

No special registrars shallbe appointed {or any municipsl election or pri-
mary and the county courtof Kanawha County and the clerk thereo! shall receive
nothing for their services 83 required dY this and the last preceding section.

On the day prior 30 any municipal election or primary the clerk of said
county court shall deliver tothe city clerk of said City of Charleston all eri
registration pooks used inthe last general county and state election, 88 corrected
by the county court of said county. and the clerk of said ity ahall send the same
1o the various precincts of said ity , &8 provided by law. After sald registration
books are delivered 10 said clerk of sald city , po persen shall add to the same
any name, noT erase {herefrom any name. and any person found guilty of either
adding or erasing one or more names shall be guilty of s felony and confined in °
the penitentia®y not less than one. nor more than tive youars. AS soon &8s may
be possible after the holding of any such municipal election oF primary said
original registration books shallbe returned by the clerk of said city to the clerk

of the county eourt of Kanawha County. West Virginia, who shall carefully pre”
serve all of said registration books for such use as is required DY law. (Acts
1929 (Munl. ch.), ch. 4, § 8¢ 1933, Reg. Sess.. ech. 117.)

For state low a8 ®@ integration of munictpal elec-

tions with system of permanent registrotion,

gee W. Va. Code, §8-5-13. As o arrange-
ment and filing {n county clerk's office of
registration records to be used in municipal
elections, ses W. va. Code, § 3-2-185.

Sec. 10. Nomination of candidates, - ,o

Candidates to be voted for st municipal elections may be pominated by
corv efition, oF primary olection, as may be decided by the sxecutive committees
of any of the parties recognized by isw in said city, and candidates msy be

rominated by petition in the manner pr_ﬂﬂdﬁ by chapter thres of the Code
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West Virginia. Each of the political pkniu having the right to make a nen;,,
tion under the election laws of West Virginia shall give notice of the manne, o
such nomination by publication thereof in some daily newspaper printed ingy
City of Charleston for ten days pricr to the date of such convention or Primen
election. (Acts 1929 (Munl. ch.). ch. 4. § 10.)

For state law a3 to municipal political party ex-
ecutive committees and municipal primary elec-
tions, see W. Va. Code, § 8-5-14.

For ¢ case holding that g political comm(ttee with-
in the purview of this section had the power
and authority to rescind, abrogate or alter, at
g subsequent meeting, what {t did at ¢ previous
one, before "consumption” (consummation?], {n
the absence of ¢ statutory provision (nhibiting
such ection; and that where relator gnnounced
his candidacy for the nomination for magyor in
reliance upon the executive committee of his
party having by resolution set a primary elec-
tion date gnd the city council had then engcted
gn ordinance providing for a primary election
to be held on that date and had thersupon ep-
pointed election officials for such primary, he
did not attain @ vested interest (n such primary,
and that ¢ subsequent resolution of the party
executive committee annulling (ts prior resolu-
tion and provided instead for ¢ convention to
be held, relator's petition for mandamus to
compel the holding of ¢ primary election would
be denied, see Reynolds v. Fielder, 110 W. Va.
240, 187 S.E. 887 (1831).

Sec. 11. When county and ciq voting precincts to be the same: how el«-
tions to e A .

Whenever the county court of Kanawha County shall arrange the voting
precincts in the City of Charleston for state and county elections, according to
the lines of the city wards, then such precincts with the same boundaries and
the same voting places ss provided for such state and county elections shall be
the precincts for all city elections. Except as may be otherwise provided, by
this act [this Charter], all city elections shall be held by the souncil and the
officers therefor appointed in the way and manner prescribed in chapter $ of
the Code of West Virginia, but no double election boards shall be appeinted for
any city election. (Acts 1929 (Munl. ch.),ch. 4, § 11.)

o
Sec. 12. law governing preparation of ballot and method of voting.

The preparstion of the ballot and the method of voting and all other require
ments of chapter 3 of the Code of West Virginia, except as changed or modified
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: , [
by this act [this Charter) . shall govern all city elections held under the pro-
visions hered- (Acts 1929 mum- ch-) [ ch.4,§ 120)

Sec. 13. The council-=Title; how constituted.

‘The City of Charlsaian shall adva < Souieii, which shall be known and
styled as the "Council of the City of Charleston" and shall consistofoneresident
of each of the wards of the city, and five councilmen to be voted for by all the
voters of said city. all of whom shall be nominated, voted for and elected in the
manner herein provided. (Acts 1829 (Munl. eh.), eh. 4. §13.)

Editor's note.--Since enactment of this section by
the legisiature in 1929, section 4 of the Charter
wes amended (n 1966 so as to provide for one
councilman from each word and 8ix councilmen
at large. )

For state low as to election of mayor and council-
men, see W. Va. Code, § 8-5-7.

vacancies.

14. Same--Qualifications:

Sec.

Only citizens entitled to vote and residents and voters of their respective
wards and having the proper qualifications hereinbefore provided shall be eli-
7ible to be elected to the office of councilmen {councilman) from their respective
wards and at large, and each councilman so elected {rom & ward shall continue
1o be a resident of the ward from which he is elected during his entire term of

office.

Al the election to be held on the third Mondsay in April, 1931, there shall
be elected one member of the council from each ward and five members of the
council from the city at large. If any person elected to council fails to quality
within twenty days after he is declared elected, or resigns as a member of the
council, or ceases 1o be a resident of the ward from which he is elected, then
his office shall thereby be vacated and the council shall £i11 such vacancy by
the election of some qualified person for such unexpired term. No person shall
be declared elected by the council unless he receives the votes of at least a
majority of the members elected thereto and the minutes of such meeting shall
show that fact. (Acts 1929 (Munl. ch.), ch. &, § 14.)

Editor's note.--There gre now six counciimen
elected at large instead of five, see Char., § 4.
As to election and term of elective officers after
the year 1931, see Char., § 35.
15. Same--Mayor; clerk: president

The mayor shall be the presiding officer of the council and be s member
therea!, with the right to vote on all questions the same &S any other member of
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said council. and the city clerk shall b ex officio clerk of the council. and the
mayor and city clerk shall each perform such other duties as the council may
require of them. The council shall. at its first meeting after each election,
select one of its body as president pro tempore, who shall in the absence of th
mayor. preside as chairman of the meeting of the council, and in the adsence
of both the mayor-and president pro tempore at any meeting of the council, some
member of the council shall be elected to preside over such meeting. (Acts

1929 (Munl. ch.), ch. 4, §15.)

For state low as to préu‘ding officer of municipal
council, see W. Va. Code, §§ 8-8-1. 8-9-2.

Sec. 16. Same--Representstion of new ward.

Whenever by the extension of the corporate boundaries of the city & new
ward is created as part of the city, such new ward shall have representation
in the city council and within thirty days after the act creating such new ward
takes effect. the council shall proceed to elect one qualified resident there-
of. as s member of said council, to hold office until the next general city election.

(Acts 1829 (Munl. ch.), ch. 4, § 16.)

For state law as to annexgtion of territory by
municipalities, see W. Va. Code, § 8-6-1

et seq.

Same--Exercise of legislative functions: information, etc., from

officers and emglgees.

The council shall exercise all of the legislative functions of the city gov-
ernment and shall have the right to demand of any city official, or employee.
information, explanations, facts, details, correspondence, or other papers af-
fecting the city's interest; and it shall be malfeasance and neglect of duty for
any such official or employee to fail or refuse to comply with such demands.
(Acts 1929 (Munl. ch.), ch. 4, §17.)

For state low as to powers of municipal govern-
ing bodies generally, see W. Va. Code, §§
§-11-1 et seq., ond 8-12-§.

Sec. 17.

Sec. 18. Audit of books and sccounts.

The council shall by proper ordinance provide for the auditing of all the
books and sccounts of the city at least once in each year, and shall employ 8
reputable certified public accountant for such purpose, and such audit shall
show the cqnplete financial condition of the city at the time thereof and the
receipts and disbursements of all moneys during such year. The council may
also provide by ordinance for the publication of the repart of the accountant on
the financial condition of the city at least once in each year, and such report of
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the accountant shall be spread upon the records of the council and be a public
record for all purposes. (Acts 1929 (Munl. ch.), ch. 4, § 18.)

Sec. 19. Removal of officers d ecouncil or by eircuit court of Kanawha

County, Or by oilicers having tggoxntmem lUthOl‘lg.

Any member of the council, and any city official , either elected or appoint-
od . ey be removed from his office by the couneilfor any of the following causes:
Offizial miszondudt. iACOMD.i30L?, BaDINUS! SFUTBRILAZII, a~glaat af duty, or
gross immorslity. The charges against any such officer ahail be reduced to
writing and entered of record by the council, and a summons shall thereupon be
ijssued by the eity clerk containing a copy of the charges and requiring the of-
ficer named therein to appear and answer the same on a day to be named there-
in, which summons may be served in the same manner &s & summons commenc-
ing an action may be served, and the service must be made at Jeast five days
before the return day thereof, and it shall require the affirmative vote of two-
thirds of all the members elected to council to remove any such official, The
circuit court of Kanawha County shall have concurrent jurisdiction with the
council to try, hear and determine any proceedings for the removal of any eity
official for any of the causes herein mentioned.

" The mayor, or any other city official having the power of appointment,
shall have the absolute right in his discretion to remove any of his appointees
and appoint another qualified person in his place, but such removal shall be
in writing and served upoen said official so removed, and all the rights and
powers of such official shall cease and end from the time of such service. (Acts

1929 (Munl. ch.), ch. 4. § 19.)

Sec. 20. Rules and regulations for government of council: record of meet-
ing" L 4

The council shall make proper rules and regulations for its own govern-
ment and the conduct of its business, which rules shall not dbe contrary to, or
inconsistent with, any of the provisions of this act [this Charter], and such
rules shall be duly entered of record and shall be pudblished by the council in
any municipal code or other publication made by the council of this act and the
ordinsnces of said city. The council shall eause a record of its meetings to be
kept and recorded by the city clerk in a well bound book provided by the coun-
cil for that purpose, which book shall remain in the custody and at the office
of the city clerk, and all the books containing the proceedings of former coun-
cils or other governing bodies of the City of Charleston, shall likewise remain
inthe custody and be kept at the cffice of the city eclerk, and all such books and
all city records shall at reasonable hours and in & reasonabdble manner be open
to the inspection of the public. (Acts 1926 (Munl. ¢h.), ch. 4, § 20.)

For state law as to proceedings of municipal gov-
erning bodies, see W. Va. Code, § 8-5-1 et seq.
As to powers and duties of recorders, see W. Va,
Code, § 8-10-3. As to authority of municipal
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governing bodies to adopt rules for the trgns-
gction of business, etc., and to conduct investiga-
tions, see W. Va. Code. § 8-12-§, subsecs. (45)

and (48).

Sec. 21. Regular meetings of counecil.

The council shall hold regular meetings on the first and third Mondays of
~ each month, and the hour and place of such meetings shall be fixed by the coun-
cil in the rules adopted by it. (Acts 1929 (Munl.-ch.). ch. 4, §21.)

Sec. 22. Special meetings of council.

Specisl meetings of the council shall be held when called by the mayor or
ten members thereof. In either case, the call therefor shall be in writing and
signed by the mayor or members issuing it. and shall state the time, place and
business to be considersd thereat, and a copy thereof shall be served upon each
member of the council then in the city, and also be published on two successive
days in two daily newspapers printed and circulated therein. No business,
other than that stated in such call, shall be considered at such mesting.  (Acts

1929 (Munl. ch.), ch. &, § 220)

Sec. 23. Council procedure for contested elections, and right of sppeal
10 circuit court.

All contested elections shall be heard and determined by the council and
such contests shall be made and conducted in the same manner as provided for
in the case of contests for county and district officers; and the council shall
conduct its proceedings in such cases as nearly as practicable in conformity
with the proceedings of the county court in such cases, and there shall be the
same right of appeal, in the same way, to the circuit court of Kanawha County.

For state low @3 to contested municipal county end
district elections, see W. Va. Code, §§ 3-7-8
through 3-7-§; and, see also, as to contested
municipal elections, W. Va. Code, § 8-5-17.

how and within what time officers must qualify;.

vacates ollice.

Sec. 24. Oath of officers:

All officers elected and appointed shall take an oath, bhafore some one
authorized to sdminister oaths, that they will support the Constitution of the
United States, the Constitution of this state, and will faithfully and impartially
discharge the duties of their respective offices to the best of their skill and
judgment; that they are not and will not during their term of affice, in any way
or manner become pecuniarily interested directly or indirectly in any contract
with the city, in any franchise granted by it, or in the purchase of supplies

a4
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(herefor. When the officer shall have made such oath in writing and filed the
saume with the city clerk and shall have given the bond required of him. he shall
jdered as having qualified for the office to which he was elected or ap-
pointed: provided, that {f any person 80 elected or appointed shall not qualify
{or said office as herein prescribed, within twenty days after he shall have been
officially declared elected OF appointed thereto, said office shall ipso facto be-
come vacant, and said vacancy shall be filled in the same manner as other vae-
ancies therein ars provided for in this sct [this Charter] . (Acts 1929 (Munl.

ch.).CH.5.324.) .

For state low g3 to oath of municipal efficere.,
see W. Va. Code, $ 8-5-8.

Sec. 25. Bonds of officers and employees: secord of bonds,

The mayor, Mansger. city clerk, municipal court elerk, treasurer, city
solicitor , city collector. municipal judge. health commissioner. chief of police
and chief of fire department, each shall, before entering upon the discharge of
their respective duties, give an official bond, conditioned for the faithful per-
formance of suchdutiesasare prescribed in this act (this Charter]) or any ordi-
nance now or hereafter passed, in amounts as follows: The mayor, one thous-
and dollars; manager., ten thousand dollars; city collector, ten thousand dollars;
the treasurer . 8ixty thousand dollars; the city clerk, municipal court clerk,
municipal judge and city solicitor , three thousand dollars, respectively: health
commissioner , chief of police and chief of the fire department, one thousand

doliars . respectively.

The council may require additional bond {rom any of said appointive of-
ficers . and may likewise require bond, in whatever sum they may fix, of any
other appointive officer oF smployee. All bonds of officers oF employees shall,
before their acceptance, be approved by the council. The minutes of the meet-
ing of council shall show all matters touching the consideraton or approval of
all bonds, and when said bonds are approved and accepted, they shall be re-
corded by the city clerk in s well bound book kept by him st his office for that
purpose, which book shall be open to public inspection; and the recordation of
such bonds as aforesaid shall be prima facie proof of their correctness, and
they . &3 so recorded, &8 well as copies thereo! duly sttested by the city clerk
under the seal of the city, shall be admitted as evidence {n all courts of this
sute. The city clerk shall be the custodian of all bonds, except that given

by him, and as 10 it, the city treasurer shall be custodian. All bonds, obligs-
tons or other writings taken in pursuance of any provisions of this act (this
Charter) , shall be made payableto nthe City of Charleston,” and the respective
persons . and their heirs, executors., administrators and sssigns dound thereby
shall be subject to the same proceedings on said bonds, ocbligations and other
writings., for the purpose of snforeing the conditions of the terms thereof, by
motion or otherwise, before any court of record held in and for the County of
Kanawha, that coliectors of county levies and thelr sureties are or shall be subd-
ject to on their bonds for enforcing the psyment of the county levies. (Acts
1929 (Munl. ch.). ch. 4, § 35.)

2%
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Sec. 26. Quorum of council: com elling sttendance of absent members.

A majority of the whole number of members elected to the council shall
be necessary for thetransaction of business. but & smaller number may adjourn
from time to time and may compel the attendance of absent members, in such man-
ner and under such penalties as it may by rules provide. (Acts 1929 (Munl.

ch.).ch. 4, § 26.)

For state low as to quorum of @ municipal govern=-
ing body, see W. Va. Code, § 8-5-1.

Sec. 27. Voting in council and recording ‘of votes.

Unless otherwise herein provided, the vote upon any question or motion
before the council may be viva voce when unanimous; but if the questionor .
motion does not receive the unanimous vote of the members present. the vote
shall be taken by roll call of the members and made a part of the minutes of the
meeting . and when the vote is unanimous the minutes shall so state. (Acts 1929

('Munl. ch.), ch. 4, [ ] 27.)

For state low g8 to voting in council end minutes
of proceedings, see W. Va. Code, § 8-5-3.

Sec. 28. City clerk is ex officio clerk of the council: council minutes snd
admissibility ther n evidence.

The city clerk shall be ex officio clerk of the council and shall keep
detailed minutes of its meetings and proceedings in a well bound book for that
purpose, which shall remain in the custody of the city clerk at his office and
open to public inspection. The minutes of every meeting after being corrected,
shall be signed by the mayor and city clerk, and, if thus recorded and signed.
they shall be admitted as evidence in any court of record in this state. (Acts

1929 (Munl. eh.), ch. ¢, § 28.)

For staote law as to council records end minutes
of proceedings, see W. Va. Code. § 8-5-3. As
to duty of municipal recorders to keep the

journal of procesdings of governing body, see
W. Va. Cods, § 8-10-3.

Sec. 29. Holding two offices.

No officer of the eity shall hold two cffices with the f:ity at the same time,
or be employed by the city in any other capacity, without first having the con=
sent of the cduncil. (Acts 1929 (Munl. ch.).ch. 4, § 28.)
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Sec. 30. Failure of mayor or other officer to make appointments.

Whenever the mayer or other officer shall fail to make any and all appoint-
ments under him, or required to be made by him, for & period of thirty days from
the time such appointment should have been made, his office may be declared
vacant by the council, and his successor appointed, in the manner herein pro-

Sec. 31. Vacancy in office of mayor or iraassurer;: vacs in office of ap-
pointive oflicer; ollicars hold sifice ua%! successors -
qualified, anless previousiy removed.

Whenever a vacancy for any cause whatever shall occur in the office of
mayor of treasurer, the council shall elect some Qualified person to fill said
vacancy until the next city election, and until his successor shall have been
elected and qualified; and when such vacancy shall occur in the office of any
appointive officer, his successor shall be appointed by the person making the
original appointment, or his successor in office, as hereinbefore provided, and
all elective and sppointive officers of said eity shall hold their respective of-
fices until their successors are elected, or appointed, and qualilied, unless
sooner removed. (Acts 1929 (Munl. eh.), ch. 4, § 31.)

As to filling vacancy in office of municipal judge,
see Char., § 64.

For state low as to filling vecancies (n elective
municipal offices, see W. Va. Code, § 8-5-10.
As to holding office until successor elected or
appointed end has quslified, see W. Va. Code,

§ 8-5-5.

Sec. 32. Corruption in office.

Any member of council or any officer of, or connected with, the city gov-
ernment pursuant to any law of this state or ordinance of the city now or here-
a‘ter passed, who shall, in his official capacity or under color of his office,
knowingly or willfully, or corruptly vote for, assent to or report in favor of,
or allow, or certify for allowance, any claim or demand against the city, which
claim or demand shall be on sccount or under colar of any contract or agree-
ment not suthorized by or in pursuance of the provisions of this act (this Char-
ter), or the ordinances of the gity, or any claim or demand against the city and
which claim or demand or any part thereaf shall be for work not performed for
and by suthority of said city, ar for suppliss or materials not actually furnished
thereto pursuant to law or ordinance, and every such mexber;or officer as afore-
said who shall knowingly vote for, assent to, asxist or otherwise permit, or aid
in the gisbursement or disposition of any money or proparty belonging to the
city to any other than the specific use or purpose for which such money or prop-
erty shall be or shall have been received or sppropristed or collgcted or sutho-
rized by law to be received, appropriatedor collected, shall, upon conviction
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thereof . be punished by imprisonment in the county jail for a period of not less
than sixty days nor more than one year or by fine of not less than f{ive hundreq
dollars., nor mors than two thousand dollars, or by both. But the council shall
pay any just obligations made by the city and keep and perform all contracts,
agreements and obligations made under the law as it was the day before this
act goes into effect (this Charter became effective on 6 March, 1929], and for
which and on which the city is liable or obligated. (Acts 1929 (Munl. ch.),

ch. 4. §32.)

Power of council to compel attendance of witnesses and production

33.
Tecords. aaminister oaths and gumsh or contempt.

Sec.

The council in the exercise of its powers and the performance of its duties,
as prescrided by this act (this Charter] . and by the laws of the state, shall have’
the power to enforce the attendance of witnesses, the production of books and
papers, and the power to administer oaths in the same manner and with like of-
fect, and under the same penalties, as notaries public, justices of the peace,
and other officers of the state authorized to administer oaths under state laws;
and said council shall have the power to punish for contempt as is conferred on
county courts by section 13 of chapter 39 of the Code. [The provisions of
Barnes' W. Va. Code Annotated, 1823, ch. 39, § 13, are now contained in W.
Va. Code, § 7-1-6.] All process necessary to enforce the powers conferred by
this act on the council shall be signed by the mayor (or acting mayer), and
may be executed by any member of the police force. (Acts 1829 (unl. ch.),

ch. 4,8 33.)
Sec. 34. Absence or inability of certain officers to perform duties.

Whenever for any reason the mayor shall be absent {rom the city, or un-
able to attend to the duties of his office temporarily, the president pro tempore
of the council shall perform them during such absence o inability , and in the
absence or inability of the manager to attend to the duties of his office tempor-
arily , the mayor shall designate someone to perform such duties, provided,
that such temporary absence or inability shall not excced thirty days, but i
such absence or inability shall exceed thirty dasys, then such sppointment or
designation shall be submitted to the council, for confirmation or rejection.

In the absence or inability of any other appointive city official to perform the
duties of his office. the person or body making the original appointment. or
his successor in office, shall designate scmeone to fill such office temporarily.
or if such absence or inability extends over 8 period of sixty days. he may ap-
point somecne to fill such office permanently. (Acts 1929 (Munl. eh.), eh. 4,

’ 3‘0) . - r -

Sec. 35. Electon and term of office of slective officers: sa
appointments mayor; appointment of ¢

intments

The mayor, members of council, mumcipd judge and treasurer slected
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on the third Monday in April, 1927 shall hold office until the first Monday in
May. 1831, and their successors shall be elected on the third Monday of April.
1531. and at intervals of four years thereafter, and their terms of office shall
begin on the ﬁ”w-ﬂégﬁlﬂa‘-{;“’ their election. The mayor's salary shall
not be less than three thousand ndr more than five thousand dollars per annum.
The municipal judge elected on the third Monday in April, 1927 shall continue
to hold office as the municipal judge until the first Monday in May, 1931.

For state low providing thaz, "aaswithstanding

-@ny ehart ;r proviafon 2 112 conirary, @ ine
governing body of every municipcitty shall
by ordinance fix the compensation of every
municipel officer and employer; provided,
that the salary of an officer shall not be
{ncrecsed or diminished during his term of
office, see W. Va. Code, § 8-5-12.

The mayor shall appoint the city solicitor, an assistant ity solicitor, the
chief of police, humane officer or officers, building inspector, collector, city
suditor, engineer, health commissioner, lockup keeper, municipal court clerk,
and the chief of the fire department, and these appointments shall not require
any confirmation by the council but shall be made at the discretion of the mayor,
who shall, with like discretion, have the full and complete power of removal
~thereof. The mayor shall appoint the mansger, by and with the advice and con-
sent of the council. The council shall, either at a fegular or special mesting
called for that purpose, pass upon such nomination and «ither confirm or reject
the same, and if such nomination is rejected, then the mayor shall submit to the
council a further nomination of some other person or persons until the nomina-
tion is confirmed by council, for said office of manager, but it shall be the duty
of the council to pass upon all nominations without unresasonable delay; and in
any event within two weeks after the submission of the same, and the failure
of members of the council to pass thereon within such time shall be cause for
:he ren;,ovnl {rom office of such members of the council as shall have refused
© act thereon. .

The counci] shall appoint a city clerk. The manager shall appoint or
e2ploy such persons as the ordinances of the city may require or the council
may authorize by proper resolution. All such officears shall be appointed for
the term of four years and until their successors are appointed and qualified,
ux_'g:;l they are removed in the way and manner in this act [this Charter] pro-
vided.

It shall be the duty of the mayer to attend all meetings of thc" {:mw and
Preside over that body.

[ J

It shall be the duty of the mayor to see that all of the laws and ordinances
of the city are enforced and he shall have a general oversight over the peacs,
health and good order of the city.
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The duties of the city solicitor or assistant eity solicitor shall be to attend
the sessions of council (and] to prosecute all suits in behalf of the city and de-
fend all suits against the city, to advise the council and all of the departments
of the city and in general to look after the interests of the city when it shall need
legal services. Thesalary of the sclicitor shall be not less than three thousend
nor more than five thousand dollars per annum.

All fees of every kind collected by sny officer or employee, including the
municipal judge when acting 2s 8 justice. shall be paid to the eity treasurer.
(Acts 1929 (Munl. ch.), ch. 4, §35.) " :

Sec. 36. Appointment. compensation, powers and duties of the manager.

The manager shall be appointed in the way and manner hereinbefore pro-
vided and shall receive such salary as council msy by ordinance prescribe,
provided such amount shall not be less than three thousand nor more than five
thousand dollars per annum, and he shall have the right to employ one clerk at
such salary as council may fix, and such other help as he may require and as
council may from time to time allow.

The mansger shall devote his entiretime and attention to the duties of his
office, and shall have supervision and control of the executive work and manage-
ment of the heads of all departments under his control as directed by the mayor.
He shall make all contracts for labor and supplies, and generally perform all
of the sdministrative work of the city, and such other duties as council may
require of him. and shall possess such other powers and perform such other
duties as council shall prescribe. (Acts 1929 (Munl. ch.).ch. &, § 38.)

For state low providing that, "notwithstanding gny )
charter provision to the contrary,” the govern-
ing body of every municipality shall by ordi-

- nance fix the compensation of every municipal
officer and employee: provided, that the salary
of an officer shall not be increased or diminished
during his term of office, see W. Va. Code, §
§-5-12.

Franchises--Granting: requirements and limitations governi

vote of council rguirod.

Franchises or permits granting the right of occupancy of any portion of
the streets or alleys for works of public utility or other use, or granting any
right or privilege, which the city has the power to grant to individuals, firms
or corporstions, in order that the latter may serve the public, mgy be made
only upon the following restrictions and conditions: Such franchises, rights
and privileges shall be granted only by ordinance duly passed by the ocouncil.

Sec. 137.
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No grant of any such franchise shall be made without. 8t the time of
making it. providing that the grantee shall indemnify the city against all dam-
ages caused by construction, maintenance o operation of such works. Ad-
aitional provisions and conditions shall be made for the protection of the public
agsinst Jamags of inconvanienss Ny ssason of the esnszustan, maintenance or
cperation thereaf. :

No grant of a franchise for the extension of or an addition to any line or
work of public service through,over or under any additional strestor territory
of the ¢ity , shall be made for 8 period extending beyond the time limit for the
expiration of {ranchise of the principal work of which it is an sxtension and U
the {ranchise of the principal work is one granted before this act (this Charter)
goes into effect and not limited as to time , any franchise granted for an extension
or addition thereto shall nevertheless be made subject to the conditions thereo!,
including a time limit for 8 period not exceeding twenty-five years. All fran-
chises hereafter granted shall embody therein a plainly expressed condition,
where the franchise is for work to be useful chiefly to the citizens of the city,
that at the expiration of such franchise or certain periods therein mentioned,
the grantee shall, if required by the governing body of the city , sell to the city
the plant at its actual valus, exclusive of any value for the franchise granted
by the city or its earning capacity or productive worth, and no exclusive fran-
chise shall be granted.

If the city and the owner of the plant cannot agree upon its worth, then
the value shall be ascertained by an impartial arbitration, one arbditrator to
be selected by the city , one by such owner of the plant, these two to select &
third and the decision of any two to be binding upon both parties, and {f they
shall fai] for a period of thirty days to select such third arbitrator, then either
party may apply to the judge of the circuit court of Kanawha County who shall
then appoint such third arbitrator.

No franchise shall be granted without the affirmative vote of two-thirds

g{l a.gl the members elected to said council. (Acts 1929 (Munl. ch.), ch. 4, §

For state law relating to the granting of fran-

chises by mmictgauﬂu. see W. Va. Code,
© 88 8-81-1, 8-31-2. As to requirsment that re

granting of franchise be by ordinance, 38¢
W. Va. Cods, § 8-11-3.

Sec. 38. Same--Advertisement of spplication: submission to voters.

When any franchiss , permitor license granting the right to use the strests,
tlleys , er public grounds, shall be applied for, the application or petition shall
be advartised in two newspapsrs, published in said city, thirty days befors the
same shall be heard and determined by the councll; and any ordinance granting
such rights and franchises shall, on the petition of ten per cent of the votes cast
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for all candidates for the office of mayor st the last preceding election, be syp.
mitted to the voiers &t & special election, for adoption or rejection, which snq)
be by a majority of the votes cast; said election to be held and conducted 5
other municipal elections are held: except that all of the expenses of said elec-
tion shall be borne by the party or corporation desiring said rights and fran.

chise.
All such ordinances shal] protect the interests of the city. a8 provided in

section thirty-seven. as well as such additional conditions. compensations or
limitations as council msy prescribe. (Acts 1929 (Munl. ch.). ch. &, § 3.)

Committees of council; adjournment of eouncei] meetings:
ment of announcement vote.

Sec. 39.

Council shall have the right to appeint such committees of its own body
as it may deem proper, and may give such committees power and authority to
perform any duties and make any reports to counci concerning the duties of
council, and counci]l may adjourn its meetings from time to time, pending the
consideration of any matter, franchise or ordinance, and mgy postpone the
announcement of any vote to an adjourned meetingortos future mesting. (Acts

1928 Munl. eh-)o ¢h. 4,1 3’0)

Sec. 40. Style of ordinances.

The style of all ordinances enacted by the counci] shall be "Be it Ordained
by the Council of the City of Charleston." (Acts 1929 Olunl. eh.), eh. ¢, § ¢0.)

e of ordinances: revision, reenactment or amendment: effec-
tive date: publication o capton or title; resolutons an
orders.

No ordinance shall be passed. except by bill, and no bill shall be so
amended in its passage as to change its eriginal purpose. All bills must be in
writing and read in full when presented at a Tegular or special meeting of coun-
cil, and except in case of emergency and when so autharized by a vote of four-
fifths of the members elected, taken by yeas and nays, :
edfb in - g 9 Deeting i B -_’-- SRLPNE0 6 - an b=

Sec. 41. Pass

SeQUENt reg or spec gy
ction. NeSII excans in saae of
hs of the s ol ssecd] eleeted
niess tNiF 5ol » -a &L . T ot ™y ™ . Al &M e
made by & committee to & bill shall be TeporTs 15 SSUNEL angd incorporated in

said bill, and before final sction on said bill, the bill with any amendments
shall be fully and distinctly read, after which reading, whether at the meeting
atwhich the pillis reportedora subsequent meeting, the bill mey be considered
for final action. No bill shall become an ordinance unless on its final passage
the vote be taken, the names of the members voting for and against the same be
entered of record in the minutes of council, and a majority of all memders elec-
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4 pecorded thereon as voting in its favor. Bills referred to 8 committee may
pe withdTawn there{rom at any subsequent meeting for present consideration by
an affirmative vote of a majority of the members of council present. No bill ex-
cept general appropriation bills , which may embrace the various subjects and
accounts for and on account of which moneys are appropristed. and bills fixing
ihe annual salaries of officers and employees of the city, and pills, providing for
the pavingor improving of streets , OF pranstruction of sewers., shall contain more
than one objsct and that ghall he axpre3sad in the dtla, but if a0y object shall
pe embraced in an drdinanes which ia 2o 79 3xprassad iae ardinancs shall be
void only 85 to 80 Much ihereo! 28 ahall not be 80 axprassed. Ap ordinance
shall be revisedor re-snacted by mere reference to the title thereof , but the same
shall be set forth atlengthas if it were an original ordinance, nor shall any ordi~
nance be amended by providing that. designated words thereof e stricken out

. and others inserted in lieu thereof. but the ordinanee o sections amended shall
be set forth in full as amended. All ordinances in force at the time [March &,
1929] this act [this Charter] goes into effect, not inconsistent herewith, shall
remain in full force until altered o7 r:?edcd ss herein provided, and all rights,
actions , prescriptions and contracts of the city not {nconsistent therewith shall
continue to be valid as if this act had not been passed.

For state low as to powers end duties of munici~
pal governing bodies with respect to ordingnces
and ordinance procedures, 38¢ w. Va. Codes,

§ 8-11-1 at 8eq.

Any ordinance heretofore passed which may be void on account of fail-
ure of council properly to observe any provisions of the Chaster of the City of
Charleston or ordinances in force at the time said ordinance was passed shall
so {ar as it may affect the validity of any paving or sewer assessmants hereto-
{ore laid, be in full force and effect unti] repealed or amended, the same as i
legelly passed. No ordinance of the council shall take effect until the expira-
tion of five days after its final passage., unless the council shall by & vote of

three-fifths of {ts members elected , taken by yeas and nays, otherwise direct.
It shall be the duty of the city clerk to make publication of the caption o title

of every ordinance in 8 newspaper of general circulation {n the City of Charles-
1on within five days after its passags, but failure 8o to do shall not affect the

validity of any such ordinance.

For state low providing that, "notwithstanding
any charter provision to the contrary,” it shall
not be necesscry, excspt a8 provided in the
W. Va. Cods, to publish g proposed or enacted
ordinance in ¢ newspaper, see W. Va. Code,

- § 8-11-4, subsec. (c).

%Resciutions and ordersof council other than ordinances mgy be consider-
od for final passage at the mesting 8t which they are proposed, and shall, un-
less otherwise provided therein, be in force and effect from and after thalr
passage. (Acts 1929 (Munl. ch.), ch. 4, § 41.)
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“ L]
Ordinances to be spread on records of co
record”: code of ordinances.

unecil: “ordinance

All ordinances passed, shall be spread in extenso upon the records of
the council when adopted. The council shall also provide & well-bound book
designated as "Ordinance Record,” in which shall be copied by the ity clerk
all ordinances ., in the order inwhichthey are passed, which ordinances. when
socopied, shallbe compared withthe originals by the mayor and shall be signed
by him when found correct. Suchbooks shall be {ndexed 90 a3 0 show {n brief
form the substance of the ordinance, and shall be received by all courts and
justices in this state as evidence, but the council may adopt by ordinance pro-
perly designating and describing it, & code of laws and ordinances, which
when adopted shall be printed in book form, or said oouncil mg designate any
committee, OF attorney, or the city solicitor to prepare 8 code of ordinances for
the government of the City of Charleston, and said council msy by ordinance
adopt the code so prepared as & whole, and when said ordinance adopting said
code shall have been passed by the council, the said code shall be and become
the law and ordinances of said city, and msy be printed by order of the coun-
cil, and the same shall be so received as evidence of what is printed therein,
until errors or omissions be gn‘irmatively shown therain. (Acts 1829 (Munl.

ch.).ch. 4, § 42.)

For state low requirement that ordinances adopt=.
ing technical codes by reference be certified
by meyor agnd made @ permanent record in
office of the recorder (city clerk), see W. Va.
Code, § 8-11-4, subsec. (D).

Sec. 43. Officers conservators of the peace.

All persons elected or sppointed to the offices named in this act {this
Charter] shall be conservators of the peace within said city, and they, and any
other officer provided for under this act. may be given authority of police of-
ficers by the council. (Acts 1929 (Munl. ch.).ch. 4, § 43.)

Sec. 44. Powers and duties of municipal judge: maximum i{mprisonment
for violation of ordinance; eal; of maintain-

The municipal judge shall be ex officio a justice and s conservator of the
peace, and with suthority to issue processes for all offenses committed within
the police jurisdiction of the City of Charleston, of which a justice of the peace
has jurisdiction under state statutes , and for allviolations of any city ordinances,
and shall have charge of and preside over the municipal court of such city:
and may cgmmit persons charged with {elony or misdemeanor to jail or take
bond for their appearance befors the grand jury of the circuit, intermediate
or other courts of Kanawha County; he shall keep an sccurats record of all his
judicial proceedings in said eourt, showing the style of each case, which
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cord shall be indexed and numbered. It shall be his du.tz to :t:.l:nd;l‘yr ::;
”ons of his said court, Sunday excepted . Before trYif:C .Z ’f Fi0g the offense
n-m any violation of any statelawor ordinance & warran ;l:h o i cipal judge
:: violationcharged shallbeissued ‘t'h 20&3!8:{2&\;“:::‘ ::r the erdinance of the
,,,mnndgrjudrmm g c”:r: he shall alsc have the power to issue sxecu-
city SpplYing thereto may require; nim and he may require ime
ons for all fines . penalties and costs imposed by him B & the party
;séis!e paymsns ther2of, and ’é‘i ﬂgfguét ;gii?e%azgagaz aé;g;;e-; gg.,'-!_ga sr; o

in {59 the jali of W ClEYy & ton 2¢ 5 ; AL .
ﬁmg;‘:‘ce o!i:r.:]risonment in gaid ety , unti] the fine and }:;u;{s::: f:tlt:.
shall be P oird.:lﬁg“td!' :3:?&:3%1?}'&; city‘o::;z::z::c the ti::m of imprison-
nerestier pROVICeC . O thirty days, and in all cases where 8
ment in any such case shall not exceed thirty days. 2 0 Sine of ten doliars

risonment of to the psyment & 8
person 18 sentenced 10 7B red an appeal from such decision to the inter-
er more. B P eala Bl b O anty up p& ecution of an appeal bond, with
mediate court of said Kanawha County upon the ex o, ey
ipal judge or municip ocourt

surety deemed approved by the said munic A Judgs OF ed by said judge, con-
in s penalty double the amount of the fine an o OB B e the intermediate
digoned that the psrson proposing to appeal will app e Ctnerwc! to snswer
court of Kanawha County on the tirst dzy of the next te ot Leeve of
for the oense wherewith he is charged and not depart thence
the court and to satisfy all costs and fines imposed against w&-:: nti!;i mde;::‘.
shall judgment for & fine of less than ten dollars be ﬂv:’n bym fod .:;n Ry
if the defendant . his agent or attorndy object thareto. Whad t. r::. O ered
sppeal is against the appellant for any sum of money . judﬁcndmn.d b
by the intermediate court against the appcn.n.nt and those w °k gx:n uptr e
bond as surety thereon. Before said municipal judge or c‘:;: .t.hc . cvip.llom of
nature] person as surety upon any bond or recognizance ;rm J”k byt
this section, such sutety shall furnish a certified statament of the ok o
county court of any county in this state in which such surety owns t :; '
and shall also file an affidavit, the form of which msy be 1:\:'ueritm:lm X hby“ :h -
municipal judge, showing the bonds and recognizances upan whic d. iy
surety and the amount of each bond or recognizance. If the amount n:h
bond or recognizance, together with other bonds and recognizances as snown
by the affidavit aforesaid, exceeds in amount the assessed value o t.bod :‘\;roty s
property as shown by the certificate of the clerk of the county court, & an);
such bond or recognizance theretofore given, by such surety be forfeited an )
unsatised, then such surety shall be disqualified; and if any bond or ;oz::u
3ance be accepted and it subsequently appears that the surety thereon -
qualified then such bond shall be declared vaid by the municipal judge and the
person whose appearance in the {ntermediate court of Kanawha County and
whoss payment of fine and costs are thersby secured msy be forthwith Sppre-
hended and held in the city jail untll 8 proper bond or recognizance is given;
provided, howsver, that whenever any surety is offered less than one hour
balore the county clark's office is closed or after it is closed, surety shall make
oo af¢avit that he owns real estate in Kanswhs County to an assessad value
Above encumbrances thereon, of st least double the amount of bond required.
Ary person making or procuring to be made & false statement in any such af-
fidavit, with intent to deceive said municipal judge, shall be guilty of perjury.
I such sppeal be taken, the warrant of arrest, the transcript of the judgment,
the appe! bond and other papers of the case shall be forthwith delivered by
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the said judge to the clerk of the intcémedinc court and the court shall proceed
to try the case &8s upon indictment or presentment and render such judgment,
including that of costs, as the law and the evidence may require.

On appeals from said municipal court the intermediate court of Kanawhg
County shall be governed by the same principles with respect 1o the forfeiture
of bonds and recognizances, and the issuance and execution of capiases and
writs of fieri facias as prevall in cases in which the state is 8 pasty.

The expense of maintaining persons committed to the jail of the county b:
such municipal judge shall be paid by the city. The municipal judge shall ac-
count for and pay over the amount of all fines collected by him weekly to the
treasurer of the city and shall make monthly reports thereof, and of all other
matters, pertaining to his office to the council of said eity. (Acts 1929 (Munl.

ch.), ch. 4, § 44.) :

For state low as to justices of the peace, see W.
Va. Code, ch. 80. As to criminal procedurs,
see W. Va. Code, ch. 62.

: opear as counsel in
criminal cases; absence or inability to periorm duties;

bonc.

The municipal judge shall be an sttorney-at-law and shall have sttained
the age of twenty-eight years at the date of the beginning of his term of service
and shall have been a resident of this state for the period of five years and of
the City of Charleston previous to the beginning of his term of service for the
period of five years. He shall not appear as counsel in .any eriminal case in any
court during his term of service. In the sbsence of, or in case of the inability
of the municipal judge to perform his duties, the municipal court clerk shall
act as municipal judge in his stead, and in the event that neither the municipal
judge nor the municipal court clerk can for any csuse perform such duties,
then the mayor shall act as municipal judge. The official bond of a justice of
the peace shall not be required of the municipal judge. (Acts 1929 (Munl. eh.).

ch. 4,8 45.)

Sec. 46. Bail.-

In all cases of arrest by the police of the cvity . except in cases of murder
and rape, the person arrested shall have the absolute right to give & ressonable
and proper bond for his appearance st police court [munigipal court] for a trial
of his case, and the municipal judge, city clerk, municipal court clerk, mayor,
chief of police and the desk sergeant or person in charge of police headquarters
shall have the power, and it shall be their duty, to accept such bond from such
person so arrested, and upon the giving of such bond he shall be released, and
it shall be their further duty to permit such person arrested to communicate in
any reascnable way with any person or persons with whom he may desire to
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nave communication in reference to his giving ball in order to obtain his relesse,
and eachof said officers and all policemen shall render reasonable aid in assist-
ing such personarrestedto communicate with any person that he may desire for
the purpose of securing such bail. In case one so arrested fail to give bond as
aforesaid, the municipaljudge, or if said judge be not then sitting . either of the
officers named above may order such person committed to the city jail for

safe keeping until the trial of his ease. (Acts 1920 (Munl. eh.). ch. 4. § 46.)

For condiiiuiional provision as w caea#sivs dail,
see W. Vg, Conse., o= U, 285,

47.

Authority af couneil,

- H -

The manager of said city shall have authority to abate and remove all
nuisances in said city . Hemay compelthe owners, agents, assignees, occupants
or tenants of any lot, premises, property, building or structure, upon or in
which any nuisance may be. to abate and remove the same by orders therefor,
and the council shall by ordinance provide a penalty for the violation of such
orders. Council may by ordinance regulate the locstion, construction, repair,
use, emptying and cleaning of all water closets, privies, cesspools, sinks,
plumbing drains, yards, lots, aresways, pens, stadles and other places, where
offensive, unsightly, unwholesoma, dbjactionadle 67 dangarous substances or
liquids are, or may accumulate, and provide suitable penalties for the viclation
of such regulations, which may be enforced againstthe owner, agent, assignes,
occupantortenant of any premises, or structure where such violation may occur.
It shall be the duty of all police officers to report to the manager the facts as to
the existence of any nuisance known to them.

If the owner, agent, tenant, assignee or occupant of any such premises,
lot, property, building or structure, as is mentioned herein, shall fail or refuse
to abate or remove any such nuisance, as mentioned herein, or to comply with
the provisions of any such ordinance and the regulations herein contained, the
manager may have said nuisance abated or the provisions of said ordinances -
carried out, after reasonable notice to said owner, occupant, tenant, agent or
assignee of his intention soto do, and collect the sxpenses thereo!, with one per
centum per month interest added from the date of said notice, from the said
owner, occupant, tenant, agent or assignes, by distress or sale, in the same
manner in which taxes levied upon real estate for the benefit of said city are
herein authorized to de collected, and the expense shall remain s lien upon
said lot, or part of lot, the same as taxes levied upon real estate in said city;
which lien may be enforced by 8 suit in equity before any court having juris-
diction, as other liens against real sstate are enforced. In case of non-resident
owners of real estate such notice may be served upon any tenant, cccupant,
Assignee or rental agent, or by publication therecf cnes & week for not Jess than
two consecutive weeks in two newspapers of opposits polities, published in said

city

And in all cases where any tenant, cccupant oragent is required to abate
and remove any nuisance under the provisions of this section, or comply with
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the provisions of any such ordinance as is mentioned herein, the expense ther,.-
of may be deducted out of the aceruing or accrued rent of said property or

amount due said owner from said agent, and such tenant, occupant or agent may
recover the amount 3o paid from the owner, unless otherwise especially agreed

upon.

Any expense incurred by the manager as herein provided. in the manner
aforesaid, may be collected in the manner herein provided, notwithstanding the
imposition of any other penalty or penalties upon any of the persons named here-
in. under any of the provisions of this act (this Charter). The abatement or
removal of any such nuisance by the city st the expense of said city, as herein
provided, shall be prima facie proof that the said notice to the owner, occupant,
agent or assignee was given as herein prescribed. (Acts 1829 (Munl. eh.), -

ch. 4,8 47.)

Sec. 48. Connection with sewer system.

The manager may require all owners, tenants or occupants of improved
property which may be located upon or near any strest or alley along which
may be sxtended any sewer or system of sewerage, which the sald city may
construct, own or control, to connect with such sewer, Or system of sewerage,
all privies, ponds, water clossts, cesspools , drainsor sinks, located upon their
respective properties or premises, 8o that their contents may be made to empty
into such sewer or system of sewerage. (Acts 1929 (Munl. ch.), ch. 4, § 48.)

For state low as to guthority of municipalities
to require sewer connections, see W. Va. Code,

§8-18-22. .
du qf eoun

Construction of sidewalks, curbs and gutters:
clerk to record assessments.

48.

Sec.

The council shall have the right and suthority to establish the width of
any sidewalk on any street, alley or public square, or any portion thereof in
said city, to cause to be put down a suitable curd of brick, stone or other mate-
rial alone for the footways and sidewalks of the streets, alleys or public squares
or portion thereof, and to order the construction, relsying and repair of side-
walks and gutters of such material and width, and in such manner, as the coun-
cil may reasonably prescribe by the owners or occupiers of the lots or parts of
lots facing upon said streets, alleys and public squares; and in case of a failure
or refusal of any such owners or occupiersofthe lots or parts of lots to construct,
re-lay or repair such sidewalks and gutters, when required, it shall be lawful
for the council to have such sidewalks and gutters constructed, re-laid or re-
puired, and_levy and collect the expense therec!, with one per centum per month
interest added after a demand of thirty days has been made by the treasurer of
the city from the said owner, owners, occupier, occupiers or any of them; and
in all cases of such assessment, whether for the construction, re-laying or re-
pairing of sidewalks or gutters, payment thereof shall be made to the treasurer
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within thirty days after the completion of the work and demand made. and if not
so paid the city is hereby authorized to collect or cause to be collected the ex-
pense thereof, with one per centum pev month interest added after work has been
completed and a demand of thirty days.andthey shall have the power to collect,
or cause to be collected, the same from said owner, owners. occupier or
occupiers or any of them , by distress and sale. in same manner in which taxes
Jevied upon real estate for the benefit of the said city are herein authorized to
be collected, and in addition there shall b & lsn upon the real estate against
which such s3iessman? had basn Jaeiad fae Shs sanatruction, Fe-laying and re-
pairing of sidewalis and gutters as herain provided, whish iiaa mav da enforced
by a suit in equity before any court naving jurisdiction. S8 other liens against
real estate are enforced. and it shall be the duty of the city clerk to cause to
be certified to the clerk of the county court of Kanswha County the order laying
an assessment authorized by this section. The clerk of the county eourt of
Kanawha County is heredy required to record and index such assessments in
the proper trustdeed book in the name of persons against whoss property assess-
ments appear therein; provided, however, that a reasonable notice shall first
be given to said owner or occupier or their agent, that they are required to
construct, re-lay or repair such sidewalks or gutters. In case of non-residents
who have no known agent in said city , such notice may be given by publication
for a period not less than ence 8 week for two consecutive weeks in any news-
paper printed in said city: and in all cases whers & tenant shall be required

to construct, re-lay or repair sidewalks or gutters in front of the property of
his or her cccupancy, the expense of such construction oF re-laying or repair-
ing may be deducted out of the accruing rent of said property, and he may
recover the amounts paid from the owner; unless otherwise especially agreed
upen. The laying or construction of any such sidewalks by said city shall be
prima facie proof that the said notice to the owner (resident or non-resident)

o; o)ccugie:. :r‘tshgir agent, was given as herein required. (Acts 1929 Munl.
ch.),Ch. &, .

Sec. 50. Annual estimate for tax 1 .

The council shall ascertain the total expense of the city to be provided
for by levy for the fiscal year in which said levy is made, and it shall make &
detailed itemized estimate of the sum of money necessary to pay interest accruing
on the bonded indebtedness of said city, the amount required for the several
sinking funds for the reduction of the principal therec!, the amounts necessary
for the support of the various departments of the city and for the improvements
of its streets, alleys, avenues and public grounds, Teal and personal property,
contingent expenses and other expenses, together with an {ternized statement
of the estimated receipts other than that to be derived by the annual levy, and
alter receiving such estimates, and before making the levy, it shall apportion
the rate thereof, including the estimated receipts from lcenses and all other
sources among the several funds 80 ascertained and provided for, which &p-
portionment shall be spresd upon the records of this city, and in making said
estimate, providing for the revenue for the fiscal years, etc., it shall be the
duty of the council strictly to observe all the provisions of chapter § of the Acts
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of the Legislature. 1908, entitled, "An act to regulate the rate and manner of
laying levies for taxation in counties . magisterial and school and independent
school districts. and municipal corporations, and to provide penalties for the
{llegal expenditure of public moneys. incurring of illegal obligations and the
laying of illegal levies by any tax levying body. and for the distribution of 3
portion of the school fund,” [now codified as art. 8, ch. 11 of the Code of
West Virginis) and all amendments thereto, except where said 1ast named got
shall be inconsistent with this act [this Charter] as to limit of taxation. (Acts

1929 (Munl. ch.), ch. &, § 80.)

For state law as to municipal general property
end benefit taxes, see W. Va. Code, § 8-13-1.
As to levy estimotes by municipalities, see W.
Va. Code, § 11-8-14.

Sec. 51. Authority to levy and collect taxes: limit of taxation.

The council shall have authority to levy and collect an annual tax on real
estate and personal property in said city and to impose a license and assess
tax on all dogs kept within the city and to impose a tax upon all other subjects
of taxation under the several laws of the state, which shall be uniform with
respect to persons and property within the jurisgdiction of said city, and shall
only be levied on such property . real, personal and mixzed, on which the state
imposes a tax; provided, that with the exception of the special levies author-
ized by law, no greater levy shall be laid by said council on the taxable prop-
erty of said city than fifty cents upon each hundred dollars of the assessed
valuation of the property of the municipality; and, provided, further, that the
council shall, in making such levy,. be subject to all provisions of chapter § of
the Acts of the Legislature of 1908 [now codified as art. 8. ch. 11 of the Code
of West Virginia) and any and all amendments thersto, except as herein pro-
vided. There shall be 2 tax of two dollars annually assessed on esch and
every male inhabitant of said city over the age of twenty-one years who is sub-
ject to a capitation tax under the laws of the State of West Virginia. The same
shall be setout and included in the personal property book against every such
inhabitant, and shall be collected under the authority of the city at the time of
collecting other levies and taxes. (Acts 1929 (Munl. eh.), ch. 4, § 81.)

Editor's note.--Sec. 2 of art. 10 of the W. Va. Const.,

~and sec. §-13-3of the W. Va. Code, relating to
capitation taxes, have been repealed; the city no
longer {mposes ¢ capitation tax. For additional
lim{tations on taxation of property, see W. Va.
Const., art. 10, §1.

Sec. 82. ollection 6! taxes . ;

The city taxes annually levied by the council shall be eollected as follows:
Immediately after the annual levy for city taxes is laid the council shall direct
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!

the proper officer ofthe city to extend the same on the property books made out
by him. including therein the proper capitation tax: he shall make out there-
from proper tax tickets in the following manner: That is to say. instead of &
single ticket for the whole amount charged to any person, firm or corporation
there shall be two tickets . each for one-half of said amount: these half tickets
shall be severally numbered or designated "first" and "second” and the same,
alter being examined and compared by the council and found to be correct. shall
be turned over to the trasgurar of the city on tha firsi day of October following
the levy and the tF2asuser’'s 2332191 P *R2 Irose wPounl thareol 3nall be re-
turned, entered upon its racord and the ireasurs? eharged therewith. The
treasurer shall give notice by publication for twenty days in two newspapers of
opposite politics published in said city, that sald tickets are in his hands for
collection stating the penalty for nonpayment thereof and the time and place when
the same may be paid; provided, however, that the taxpayers shall have the
right to anticipate the payment of the whole or any part of the taxes assessed
against them. )

The one-half ticket designated "first” may be paid to the treasurer of the
city any time before the first day of November next succeeding said levy; the
one-half ticket designated "second” may be paid to the treasurer of the city at
any time before the first day of May next succeeding said levy. To all the half
tickets designated "first” remaining unpaid in the treasurer's hands on the said
~ first day of November succeeding said levy, & penalty of ten per cent shall be
added and collected from the taxpayers. To all half tickets designated "second”
remaining unpaid in the treasurer's hands on the first day of May succesding
said levy a penalty of ten per cent shall be added as a penalty and shall be col-
lectible {rom the taxpayers. On said first day of November succeeding said
levy all such half tickets designated "first” and on said first day of May suc-
ceeding such levy all such halftickets designated "second” remaining unpaid in
the treasurer's hands shall be taken up by the council and settiement had with
said treasurer on said days respectively, or on the next succeeding days,
respectively, if said days shall fall upon Sundsy, and thereupon the council
shallplace said tickets in the hands of the city collector for collection and shall
take his receipt therefor: provided, however, that the council shall have the
power any year, by resolution, to extend the time within whichthé tickets may
remain in the treasurer's hands and be paid to him without adding the penalty,
for & period named therein not exceeding, however, 8 total of fifteen days.

. The city collector shall have the power to oollect said tickets 80 placed
in his hands, together with the penalties thereon herein provided to be sdded
thereto, and the compensation of such ecity collector for making such collection
of the taxes aforesaid shall be fixed by the council. r

 The city collector shall be charged with the gross amount of said tax
ticketsmo delivered to him for collection , including the penalties accrued there-
on 50 delivered, and no deduction therefrom shall be allowed, unless on or
berore_ the first day of August of esch year hs makes out and returns to the
council a delinquent list of taxes uncollected for such year, with his cath at-
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tached hereto, stating that such list is correct and just and that he has receivey
no partof the taxes mentioned therein, and that he has used due diligence to
find property liable to distress for taxes, has found none, and that he could

not collect the same.

Neither the treasurer nor the gity collector shall take or collect anything
but money for payment of taxes. (Acts 1929 (Munl. eh.), ch. 4, § 82.)

Editor's note.==Most of the provisions of §f 82, §3
and 34 of the Charter have become obsolete due to
changes in the Constitution end the Code of West
Virginia. Const. art. 10, § 2and W. Va. Code,

§ 8-13-3, cuthorizing ¢ caf(:at(on tex, heve been
repecled. W. Va. Code, § 11A-1=-4, provides that
the sheriff of the county shall collect all taxes
levied in his county, ond § 11A-1-18 requires
him to pey into the municipal trecsury each month
gll taxes collected for the municipglity. Othsr
provisions of Charter §§ 52 through 84 have also
been superseded by W. Va. Code, ch. 1l1A,
which relctes to the collection end enforcement

_ of property taxes.
Sec. 53. Powers of collector.

The city collector shall have the power to collect the city taxes placed in
his hands except as otherwise provided in this act [this Charter], and he shall
also have power to collect the city claims which may be placed in his hands by
the council for collection, except that fines imposed by the municipal judge shall
not be collected by him. (Acts 182§ (Munl. eh.), ch. 4, § 83.)

Editor's note.--See editor's note following text of
sec. 52, ingsofar as it relstes to collection of taxes
cs distinguished from city cloime and fines.

Sec. 54. Distress for collection of taxes.

All goods and chattels belonging to a person, firm, corperation or estate,
assessed with any city taxes, whether the same be a capitation tax or & tax upen
real estate or personal propsrty or an assessment for paving or other improve-
ments, shall be lable for said tax, and may be distrasined therefor in whoso-
ever's possession they may be found, and the city collector shall have the same
power to collect said tax or assessment {rom any person owing a debt to or
having in his possession any estate belonging to a person adsessed with any
tax or assesgment of any kind that the sheriff has to collect state taxes in such
cases. The city collector may distrain and sell for all city taxes and assess-
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ments and in all respects have the same power to enforce the collection thereo!
as the sheriff has to enforce the collection of state taxes. (Acts 182§ (Munl.

ch.). ch. 4, §584.)

Editor's note.--See editor's note following text
of sec. 82, insofar as {t relates to collection of
toxes, as distinguighed from cssessments for
agving or athar imarovsmania nat surned over
by ine ¢igy o ihs gharily jo.: 23liccilon a3 "axes.

Lien on real estate for taxes--Established: enforcement by suit

in cour: of record: griorig of lien.

There shallbe a lienupon allreal estate within said city for the city taxes
assessed thereon, including such penalties added thereto for non-payment there-
of as ave prescribed by this act {this Charter] , from the first day of January
of the year in which said taxes are assessed. Said liens msy be enforced by
appropriate suit in any court of record in Kanawha County; provided, such suit
be instituted within five years from the time the said liens attached as herein
provided, and such suit may either be instituted by and inthe name of the City
of Charleston as plaintiff, or said city may intervene by petition in any suit
pending to sell or enforce Lens againstany real estate which is subject to such
lien for said taxes. The liens herein created shall have priority over all other
liens except those for taxes due the state. (Acts 1929 (Munl.ch.).ch. 4, § 85.)

8%,

For state law as to attachment of lien on real
property for toxes cssessed thereon, see
W. Va. Code, § 11A-1-2. As to collection of
taxes by approprigte court action, see W. Va.
Code, § 11A-2-2.

For o case construing language of a prior city
Charter somewhat similar to the langucge of
sections 5§ and S8 of the present city Charter,
see Horn v. City of Charleston, 81 W. Va.

73, 112 S.E. 239 (1822). .

Sec. 5. Same--Enforcement by tax sale.

Said liens for city taxes and sttendant penalties may also be enforced by
certifying the same to the clerk of the county court of Kanawha County for cer-
tification to the state auditor, and the same may be certified down by said sudi-
tor, and sold for taxes, interest, penalties and commissions thereon, in the
same manner, at the same time, and by the same officer as real estate is sold
for taxes, interest, damages, cost and commission due the state thereon, which
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officer shall account therefor on settlement with the city and ;ay over the same
to the treasurer of the city. (Acts 1929 (Munl. eh.), ch. &, § 86.)

Editor’s note.--Due to changes in state lew since
1925, when the provisions of Barnes' West
Virginia Code Annotated, 1§23, ch. 31, was in
effect, and on which this section {s based, this
section {s obsolete. Reag! estate tax sales are
now. conducted by the sheriff of Kanewha County
pursugnt to the provisions of W. Va. Code, ¢h.

dlA, art. 3,

Sec. 57. Limitation on uuthcri¥ of county to tax persons and property .
within _city jor strests, education OF poor outside city
Limits: control of streets and schools within eity: joint

ownership o ridges.

No taxes or levies shall be assessed upon or collected from the tazabdle
persons or property within the corporate limits of said city , for the construction,
improvement or keeping in repair of roads, or the bullding, leaxing or repair-
ing of school houses, or the purchase of lands for the same, or for the support
of schools, or for the support of the poor of Kanawha County, outside of said
corporate limits . for any year in which it shall appesar that said city shall at its
own expense provide for its own poor and keep its own roads, streets, sewers
and bridges in good order. And neither the county court of Kanawhs County
nor the authorities of the district in which said city is situsted, shall have or
exercise jurisdiction within the corporate limits with relstion to the roads,
streets, alleys, bridges, wharves, docks, ferries, schools or school houses,
but the same shall be and remain under the exclusive jurisdiction and control
of the municipal authorities of said city, except that the board of education in
the independent school districtof the City of Charleston shall have jurisdiction,
supervision and control of the schools and scheol houses in said district; and
said city shall be liable only for the construction, improvement, repair and
good order of the roads, streets, sewers, alleys, wharves and bridges in its
corporate limits, except that the County of Kanawha may become a joint owner
and controller with the City of Charleston in a bridge or bridges across Kanawha
River. (Acts 1929 (Munl. eh.), ch. 4, § 87.)

Sec. §58. Depositories.

It shall be the duty of the treasursr of the tity to keep all funds of the city
in some bank or banks within said city, which shall pay interest on such de-
posits and which shall pay interest on the average daily balangs of such funds
in all sccounts of the per cent equal to that paid by state depositors on all funds
of the State of West Virginia and in the same manner and at the same time. U
no bank within the city is willing at any time to receive deposits of the treas-
urer and to pay such interestthereon, the treasurer shall repart this fact to the
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council, who shall thereupon designate a bank or banks in which he shall
deposit said funds for the time being and until some bank in said city will
receive such deposits on such terms. Before receiving any such deposits such
pank or banks shall give bond in such penality as the council shall prescribe,
and with securities to be approved by said ceuncil, conditioned for the prompt
paymant, whanavare lawiully requirad, sf all the oity moneys 6F parts thereof
which may o® dzposited withthem. whien =apd 3nall i:3 ranewad 3t suc.) times
=8 the council may require. {Aets 1822 Munl. 2h.). ek. 4,888

For state low s to state depositories, see W. Va.
Code, ch. 12, art. 1.

Bonds--Authority to issue; purposes: interest: 1imit; taxation

to_pay interest and principal.

The City of Charleston is hereby authorized to {ssue and sell bonds of
said eity , for the purposes of buying and building bridges, electric light plants,
water works. gas lines and fields, and other public utilities; and for the pur-
pose of acquiring and providing land for public parks, public streets, avenues
and alleys, airports and other public grounds, and scquiring or assisting in
acquiring property to be donated, dedicated or conveyed to, or otherwise
vested in, the State of West Virginia, as a site for & state capitol and cther
public buildings, which donation, dedication and conveyance are heredby autho-
rized to be made, and alsoto provide ground for and erect an incinerator plant
or garbage crematory, or other piant or means for the disposal of garbage and
refuse: and such bonds shall be sold for not less than par, and shall be pay-
able in a period not to exceed thirty-four years, and shall bear interest, not
to exceed six percentum per annum; and in the {ssuance and sale of said bonds
the city shall be governed by all the restrictions of the Constitution of this
state and the statutes of this state, with respect to the {ssuance and sale of other
bonds: provided, that said eity shall not, by the sale or issue of bonds for the
purposes above mentioned, cause the aggregate of its indebtedness, of every
kind whatever, to exceed five per centum of the value of the taxable property
therein, but may for the above purposes issue bonds to the maximum limit of
suid five per cent; nor shall said city make such issue and sale of bonds with-
out. at the same time, providing for the collection of a direct annual tax suf-
ficient to pay annually the interest on the same, and 3 sinking ‘fund to pay the
principal within the time for which said bonds shall be issued. (Acts 1829

(Munl. ch.), ch. 4, § §9.) ) ..
A\

$9.

For siate low as to municipal public works end
revenue bond financing, see W, Va. Code, ch.
8, art. 16. As to public bonded indedbtedness

generally, see W. Va. Code, ch. 13.
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. Sec. 59-8. Same--For improvement of sgtreets.

The City of Charleston is heredby authorized to issue and sell bonds of
said city. for the purpose of paying the city's part of the cost of grading, curd.
ing. paving. sewering or otherwise improving the avenues. streets, roads and
alleys of said city, and for the purpose of providing funds to cover all or any
part of the cost of grading, curbing, paving or sewering that may be assessed
against abutting property owners in the manner provided for by law; and said
city is heredby given full power to employ the proceeds of such bonds in the
purchase of paving certificates or other permanent improvement certificates
{ssued under the provisions of the Charter and made liens or asiessments
against real estate in said eity. at not to exceed their par value. and may hold
and collect or otherwise dispose of the same; provided, that said city shall not
by the sale or issuance of bonds for the purposes above mentioned, cause the
aggregsteof its indebtedness. of every kind whatever, to exceed five per centum

of the value of the taxable property therein.

 The proceeds of any bond issue. authorized under this section, shall be
setaside asa separatefund, and all special assessments covering improvexnents,
the cost whereof has been advanced out of this fund, shall be paid into and
become a part of said special fund and be used for the same purpose and in the
same manner as the procesds of said original fund.

This fund shall continue to be used for the purposes mentioned herein,
until such time as the city's part of the cost of grading. curdbing, paving,
sewering or otherwise {mproving the svenues, streets , roads or alleys of the
city equalsthe original procesds of the bond issues suthorized for the purposes
mentioned herein. The issuance and sale of bonds, suthorized by this section,
shall be governed by all of the restrictions of the Constitution of this state and
statutes of this state with respect to the issuasnce and sale of other bonds of said
city. No issuance and sale of bonds, under this section, shall be made, unless
at the same time provision is made for the collection of a direct annual tax, sul-
ficient to pay the annual interest on the same and create a sinking fund to pay
the principal within the time for which said bonds shall be issued. The direct
annual tax, provided for in this section, shall be set aside as a separate fund,
to be known as an interest and sinking fund. All interest collected on special
assessments authorized or referred to in this section shall be placed in and
become & part of said special {nterest and sinking fund, until the principal

and interest of said bonds are paid.

Whenever ., in the opinion of the council, the special improvenent fund
created by this section, or any part thereof, is no longer needed the council
may order direct that said special assessments, when collected, be applied t©
retiring such of the bonds provided for herein, as may b.lcluutmcnng at that

time. (Acty 1§29 (Munl. eh.), ch. 4, § 55-2.)

For state law as to0 municipal public works and
revenue bond financing, se¢ Ww. Va. Code,
ch. 8, art. 18. Asto public bonded indebted-
ness generally, 3¢ Ww. Va. Code, ch. 13.
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Same--In anticipation of 8 ecial assessiments for street improve-

ments or sewer construction: limitation on indebted-
ness. J o

The City of Charleston is hereby authorized to issue and sell the bonds
of the said city for the purpose of providing for grading. paving and otherwise
jmproving the streets.and alieys of ssid sity or constructing sewers for the
proper srainag? of sama ia aniiaipaiian of sreial e3a233mani2 0 be made upon
the property abutting upon the atreets and allays 80 improvau, o property so
sewered or drained, and such bonds may be in such an amount &s shall be suf-
ficient to pay the entire estimated cost and expense of said improvements, for
which such special assessments are Jevied; provided, that the price for which
said bonds are sold shall not be below par value therec!; said bonds may be
paysble in groups of one-fifth of the whole issue payable in two, four. six,
eight and ten years respectively. and all payable in not to exceed ten years
from the date of issue thereof, and shall bear interest &t 8 Tate not exceeding
six per centum per annum. payable annually; and in the issuance and sale of
said bonds ., the city shall be governed by all the restrictions and limitations
of the Constitution of this state and the restrictions and limitations of the
statutes of this state with respect to the issuance and sale of other bonds, and
the assessments as paid and provided for in this act [this Charter] shall be
spplied to the liquidation of said bonds and the interest thereon: and { by
reason of the penalties collected with the delinquent assessments, there be
any balance after the payment of said bonds and all sccrued interest and costs,
the said balance shall be turned into the eity treasury o the credit of the inter-
est and sinking fund of the city.

Provided. that said city shall not by the sale or issue of such bonds
cause the aggTegate of its debt of every Kind whatsoever to exceed five per
centum of the value of the taxable property therein; and provided, further,
that nothing herein contained shall be construed as authorizing said city t©
become indebted in any other manner of for any other purpose, to &n amount
including the existing indebtedness in the aggregate exceeding two and one-
hal{ per centum on the value of the taxable property therein (as provided in
chapter 51 of the Acts of 1905)°® except for the purpose of grading, paving,
sewering and otherwise improving the streets and alleys of said city and as
provided for in this act (this Charter] . and except for the purpose of buying
or building bridges, electric light plants, water works, gas lines and fields
and other public utilities; nor shall they make such issue and sale of bonds
lqr grading, paving, sewering and improving the streets and alleys of said
city without, at the same time, providing for the collection of a direct annual
tx sufficient to pay annually the interest on such debt and principal thereof

within & period not exceeding ten years.

*Editor's note.--Acts 1908, ch. 81, 11, recds as
follows: 'No county, city, school district or
municipal corporsation, except in ccses where
such corporations heve already guthorized their
bonds to be issued, shall hereafter be allowed
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to become indebted, in Ry manner or for any
purpose, to an gmount, including existing in-
debtedness, (n the sggregate exceeding two en
one-half per centum on the veolue of the toxable
property therein, © be gscertgined by the last
cssessment for state and county taxes. previous
to the incurring of such {ndebtedness: nor with-
out, at the same time, providing for the collec-
tion of ¢ direct ennugl tax sufficient to pcy an-
nually the {nterest on such debt, and the prin-
cipal thereof within and not exceeding hirty<
four yeors: provided, that no debt shall be con=
trocted under this section, unless cll questions
connected with the same shall heve been first
submitted to ¢ vote of the people. gnd hove re=
ceived three=fifths of all the votes cast for end
agoinst the some." Section 2 rrcvtdu that the
act shall not take effect until Jan. 1, 1808.

All assessments, {nterest and penalties thereon, collected from the abut-
ting property owners, on account of grading. paving., sewering or ctherwise
improving the streets and alleys of such city under the provisions of this act
(this Charter], shall annually be applied to the annual tax required to psy the
interest on such dedt and such principal within and not exC said period
of ten years and in the gvent that the sssessments, interest and penalties 80
called do not amount to 8 sum sufficient to pay annually the interest on such
debt, said city shall collect so much of said levy as will pay annually the inter-
est on such debt, and the principal thereo! within and not sxceeding tean yeass.

(Acts 1929 (Munl. ch.), ch. 4, § 60.) .

Editor's note.--This section {s substantially in
The language of Barnes' West Virginte Cede
Annotated, 1823, ch. €7, § 45¢ (1), including
the refersnce to Acts 1908, ch. 8§1. That sec
tion of the 1523 Code, a8 subsequently gmended,
is now W. Va. Cods, § 8-18-14.

For state low o8 to municipal publie works gnd
revsnus bond financing, s¢¢ Ww. Va. Cods, ch.
8, crt. 16. Aste pudlic ponded {ndebtednsss
generally, seé W. Va. Cede, ch. 13.

Sec. 61, Contracts for imgrovmcnt of streets: assessmant of cost.

Whenever the council of said city shall des it sxpedient to cause any
streetor allgyinsaid city or portion therecftobe paved, curbed of macsdamised,
or otherwise improvedins permanent manner; it ghall order the work done in
the following manner and upon the following terms: The contract for such
paving or other improvements shall, after due advertizment in which the ooun”
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cil shall reserve the right to rejectany and allbids, be let to the lowest reason-
sible bidder. The contractor shall look only to the city for the payment of the .
work. and in no sense to the abutting land owners, except as hereinafter pro-
vided. The total cost of grading and paving or otherwise improving any such
street or alley (with the exception that where a street is occupied by the street
car tracks or other railways. such cost of opening or otherwise improving the
distance between the rails and two additional feet outside of eachrail, shall be
porne and paid entirely by the street car or other railway company operating
such streetor other railway unless otherwise provided by the franchise of such
stpeet ca? oF Sther railway company granied pravicus o the passsag? of this act
;this Chartarl). 3hail b2 boena by s Ownars of thy land ~phyting uen 3sid
zireat. Alley o7 portion thereof. according to tha follewing plan. thal is o say:
Payment is to be made by all land owners on aimer side oi such portionof a
street or block so paved or improved in such portion ef the total cost, less the
portion, if any, chargeable to such street or other railway company. as the
frontage in feetof his land soabutting bears to the total frontage of all lands so
abutting on such street, alley or pertion therec! 3o paved or improved as afore-

seid.

When the paving of any street, or alley, or portion thereof shall have been
let to contract and the work done as hereinbefore provided, it shall be the duty
of the engineer of said city to cause the several frontages abutting thereon to
be measured, and to calculate the assessment upon each and every land owner
so abutting and to certify the same to the council, showing the proper amount
to be determined, as provided in the foregoing plan. It shall be the duty of the
council to examine and compare such assessment, amounts and names 80 certi-
fied to it, and thereupon give notice by publication once 8 week for two suc-
cessive weeks in a newspaper of general circulation published in said city,
that an assessment under this act {this Charter] is about to be laid against the
abutting property for paving or improvements done on said streets, or alleys,
describing the location of such paving or improvements, and any ownsr or own-
ers thereof shall have the right to appear before said council, within two weeks
from the first publicationtherecf, and moveto correctan apportionment or assess-
ment excessive or improperly made as charged, which correction said eouncil
shall have the powar to make sccording to the intent of this act, and if found
to be correct or when corrected by the council aforesaid .. it shall enter the same,
together with a description of the lots of land as to location, frontage, depth
and ownership, so far as the same may be ascertained, upon its records and
10 enter in its records that such owners and lots be assessed and chargeable
with the amount so ascertained to be borne by them respectively: and when 80
approved, certified and entered on record, the same shall be and constitute an
assessment against said owners and lots for such respective amounts. And it
shall be the duty of the council to immediately certify such assessment to the
treasurer for collection as herein provided, and & copy of said order,shall be
certifisd by the city clerk to the clerk of the county court of Kanawha County.
who shall record and index the same in the proper trust deed book in the
name of each person against whose property assessments appear therein. The
amount so assessed against said abutting land owners shall be paid in ten pay-
ments, as follows: That is to ssy, one-tenth of said amount, together with
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interest on the whole assessment, shall be paid into the city treasury, before
the first day of May next after said work is completed and said assessments
have been certified to the county clerk. And 8 like one-tenth. together with
interest for one year upon the whole amount remaining unpaid on or before the
first day of May in each succeeding year thereafter until all has been paid, ang
each of said installments of one-tenth beginning with the first, shall bear inter.
eston the amount of said instaliments as six per centum per annum from the date
of record of same in the county clerk's office until paid; provided, however, tha
any abutting owner so liable for any portion of the cost of such paving shall have
the right at any time after the same is certified as aforesaid to the treasurer for
collection to anticipate the payment of any or all of said assessments and shall
be allowed to pay the face of said assessments with interest at six per cent per
annum only from the time of recordation to the time of psyment. To each of such
installments of assessments remsining unpsid in the treasurer's hands on the
day herein specified for the payment therecf, a penalty of ten per centum on
the principal sum shall be sdded and any assessment 80 ramaining unpaid in
the treasurer's hands on such date, shall be taken up on such settiements had
with the treasurer on such dates, and thereupon place such assessments with
the penalty added thereto, in the hands of the city collector to be trested and
considered, and payment thereof enforced in all respects as hereinbefore pro-
vided for the collection of taxes due the city, and they shall be s lisn upon the
property liable therefor the same as for taxes, which lien may be enforced in
the same manner as provided for taxes. The lien hereinbefore provided for
shall have priority over all other lens except those for taxes due the state and
shall be on 8 parity with taxes and assessments due the city, and shall be of-
fective as of the date that the assessment is laid by the council. Whenever all
suchassessments, for psving, sewersge, macadamizing or other improvements
shallbe paid infulltothetressurer, he shall deliver tothe party paying the same
a2 release of the lien therefor which may be recorded in the office af the clerk
of the county court of Kanawhs County asother releases of liens, and whenever
any such assessments shall not be in the hands of the treasurer for collection,
but the same shall be shown to the satisfaction of the city auditor or other of-
ficial performing the duties of auditor, to have been paid in full or any officer
entitled to receive the same, such auditor or the mayor may in like manner ex-
ecute such release. (Acts 1929 (Munl. c¢h.), ch. 4, § 61.)

For state law as to collection of cssessments, see
W. Va. Code, § 8-13-18.

For o case holding that, because of the require-
ment of this section that each owner of land
abutting upon g street to be improved shall
be charged with such portion of the total cobt
of the improvement as the frontcge in feet of
his land cbutting the street bears o the
total frontage of all lands so adbutting, for the
city to assess the cost charged to one such
iand owner to the other lend owners would
unbalance this statutory equation, see United
States v. City of Charleston, §3 F. Supp. 748
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| .
(1980). This Cherter gection was construed
therein as in pari materia with Cher., §§ 88,
85b.

Sec. 62. Sewerage assessment
Tequiring connection with sewer:

‘drains in cost Of street xmgrovcmcm.

Whenever the council shell order the construction of any public sewer in
said city., the owners of the proparty sbuttag upsn any sirest in which such
sewer shall be consiructed, shall pe -.nargad wiin aad iianis fov sowerage as-
sessments as follows: When said sewer e comnletsd the engineer of said city
shall report to the counci] in writing the total cost of such sewer, and a de-
scriptionof the lots and lands as to the locatien, frontage. depth and ownership
liable for such sewer assessment, 8o far as the same may be ascertained, to-
gether with the amount chargeable against each lot and owner, calculated in
the {ollowing manner: The total cost of constructing and laying the sewer shall
be borne by the owners of the land abutting upon the streets, slleys, right of
ways or essements oF portions therea!, in which the sewer is laid, sccording
10 the following plan: Payment {s to be made by each land owner on either side
of such portion of a street. alley , rightof way or easement in which such sewer
is 1sid. in such proportion as such frontage of his land upon said strest, alley.
right of way orf sasement bears to the total frontage of all lands 80 abutting on
such steet, alley, right of way or easement; provided, that the charge laid
agsinst any owner of property shall not gxceed three dollars per linesr
foot of {rontage on each side of the portion of such strest, alley. right of
way or essement in which any such sewer is j1aid. In case of a corner lot,
{rontage is to be measured along the longest dimension thereof abutting on
such street, alley, right of way or easement in which such sewer is 1aid. Any
lot having a depth of two hundred fest oF more and fronting on two streets,
illeys, right of ways or essements. one in the front and one in the rear
of said lot shall be sssessed on both of ssid strests, alleys, right of ways
or easements, if & sewer is constructed in both such streets, alleys, right
of ways or easements. Where a corner ot has been assessed on the end
it shall not be assessed onthe side . and where it has been assessed on the side,
it shall not be assessed on the end. Thersupon said council shall give Lke
notice by publication as is required in case of street paving assessments, and
the same rights shall exist as to the persons and property affected and the same
duty as to corrections by said council as are prescribed with reference t0 Pav-
ing . which report shall in like manner be examined by the couneil, and if found
to be correct, oF corrected as aforesald ,-and such estimated assessments to be
s fair and equitable apportionment of the cost of such sewer upon the basis
hereinbefore described, it shall enter an order upon its records, setting forth
such location, depth. ownership and said amount of such sewer assessments.
sgainsPeach, respectively. calculated as aforesaid, and the entry of such order
shull constitute and be an assessment for such proportion and amount 80 fixed
therein against such respective owners and lots, and if after such advertise-
ments. notice and hearing, said council shall find that such apportionment &t

sl
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such rate is unjust or inequitable, and contrary to the intent of this act [thj,
Charter).itshallascertain, fix and assess the cost thereof among and upon th,
abutting owners respectively, justly and equitably and according to the inten;
hereof. and in like manner, assess and enter the amount 80 fixed respectively
upon its records. and the council shall, in either event, thereupon certify the
sameto the treasurer for collection, and certify a copy of such order to the clerk
of the county court of Kanawha County, who shall record the same in the proper
trust deed book, and index the same in the name of each owner of any such lot
socharged with such assessment, and such assessment so made shall constitute
and be 8 lien upon said lots respectively, which shall have priority over all
other liens, except those for taxes due the state, and shall be on & parity with
other taxes and assessments due the city. Said amounts so assessed against
the said several land owners shall be paid by the parties liable therefor to the
said treasurer at all times, in the manner and with the attendant penalties for
failure to pay promptly at the time prescribed in all respects as hereinbefore
provided in the case of assessments for paving streets and alleys in 8 permanent
manner, and the parties liable thersfor shall, in the same manner, and to the
same extent, havethe right and be entitled to anticipate any or all of such install-
ments thereon as in such case provided. The owners of, or the tenants, oc-
cupants or agents in control of any lot abutting on or near or adjacent to any
street, avenue, alley, right of way or easement in said city, in which a pudlic
sewer {s or may hereafter be laid and constructed, upon which jot any business
or residence building is or may hereafter be erected, or upon which any water
stands not connected with s public sewer, may be required and compelled to
connect any such building ar lot with such sewer. Notice to so connect may
be given to the owner, lessee, or occupant of such building. Each day's fail-
ure to comply with such notice and connect with such sewer by such owner or
owners, ten days aiter such notice is given, shall be a misdemsanocr and a
separate and new offense under this section, and every such offense shall be
punishabledby fineof notless thanfive nor more than twenty-five dollars. The
expense incurred by any tenant, occupant, or agent in complying with the order
of said council to make such sewer connection may be deducted out of the ac-
cruing rents as provided for in section forty-seven relating to the abatement of
nuisances. Jurisdiction to hear, try, determine and sentence for violation of
this section is vested in the municipal court of such city.

In the paving, curbing, macadamizing or otherwise improving streets
and alleys and providing for the assessment of the cost thereo! under section
61 or section 88 of the Charter of the City of Charleston there may be included
in sany such assessment the cost of constructing the necessary drains for the
disposal of surface water. (Acts 1929 (Munl. ch.), ch. &, § 62.)

For state low gs to low cost improvements, see
W. Va. Code, ch. 8, art. 17.
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[
§2-s. Construction of sewer gystems Or COMMON. latersl. dbranch.
tTunk or combined sewers.

§ €2-8

Sec.

The council is suthorized and empowered to order and cause to be con-
structed, in said city, or part within and part outside of the limits of said city,
public, common, lateral, branch. trunk and combined sewers oF pubdblic sewer
sysiems . or both, by contract or directly by the gity, for the benfit of said
eity o° any part thereco!, and to purchsae 13nda e2 2339:n9nt3 therein or to con-
demn lands or easements thersin in thy maanar previded by law, for such
sewers OF sewer systems, and when the councii shall erger and complete the
construction of any such sewer OF sewer system OF any part thereof in said city,
the owners of the property abutting on such sewer or abutting upon an avenue,
street, alley , rightof wayor easementin which such sewer shall be constructed,
or abutting on any avenue, street, alley, right of way, sasement in which any
common sewer , partof a sewer system, is constructed and laid, may be charged
with all or any part of the cost thereo!, including the cost of such sewer or
sewer system at and across intersections at avenuss, streets, roads and slieys
adjacent thereto. 1If said work is let to contract, the provisions of the Charter
of the City of Charleston relating to street paving contracts shall apply.

A sewer system shall be deemed to {nelude allthe common sewers, whether
they be lateral, branch, trunk or combined sewers, which serve to drain s de-
finite drainage ares as specified in the order of the council directing the work

to be done.

A common sewer shallbedeemed to be & sewer in which all abutters have
equal rights of entrance and use.

A lateral sewer shall bedeemedtobes sewer which does not receive the
sewage from any other common Sewer.

A branch sewer shall be deemed to be & sewer into which the sewage
{rom two or more lateral sewars is discharged, including storm and surface
water sewers.

A trunk sewer shallbe deemedto bea uwei' {nto which the sewage from
two or more branch sewaers is discharged.

A combined sewer shall be deemed to De & 3ewer intended to receive
domestic sewage and industrial wastes.

When said sewer or sewer system is completed the enginesr of said city
shall report to the council in writing the total cost of such sewer or sewer
system, and a description of the lots and lands as to the location, frontage.
depth and ownership liadble for such sewer assessment, 80 far as the same msy
be ascertained, together with the amount chargeadle against each lot and
owner, calculated in the following manner: The total cost of constructing and
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laying the sewer Or sewer system. including the portions thereof laid in the
intersections of streets and alleys . shall be borne by the owners of the land
abutting upon the streets, avenues, alleys. eights of way or easements or por-
tions thereo! in which the sewer or s0me partof tho sewer system, is constructed
and laid; payment is to be made by esch land owner on either side of such por-
tion of a street, slley. right of way or easement in which 8 common sewer is
laid, in the proportion that the frontage of his land upon such portion of said
street, alley , rightof way or easement in which such sewer of sewer System is
laid beacs to the total frontage of all lands so abutting on such street, alley,
right of way or easement; in which the sewer oF some part of the sewer System
is laid; provided, that the charge laid against any owner of property shall not
exceed three dollars per linear foot of frontage on each side of such street,
alley, right of way or easement in which any such sewer or part of & sewer
system is laid. In case of & corner lot, frontage is to be measured along the
longest dimension thereof abutting on such street, alley, right of way OF ease-
ment in which such sewer is jaid, but if sewered On dboth sides then such s
corner lot is to be charged only with the side first sewered. Any lot having s
depth cf two hundred feet or more and fronting on two strests, alleys, right of
ways or easements, one in the front and one in the rear of said lot shall be as-
sessed on both of said streets, alleys, right of ways or sasaments, i a sewer
is constructed on both such streets, alleys, right of ways, o easemants. When
a corner lot has been assessed on either or both ends, it shallnot be assessed
onthe side , and where it has been assessed on the side, it shall not be assessed

on the end.

in the case of corner lots where the cost of sswering along one dimension
is not assessed against the owner thereof. and in case of lots less than two
nundred feet deep abutting at both ends on a street, alley, right of way Or sase-
ment in which & sewsr is laid, the cost of sewering along the dimension or end
not assessed against the property owner shall in every case be borne by the

City of Charleston.

Thereupon said council shall give like notice by publication as is required
in case of street paving assessments, and the same rights shall exist as to the
persons and property affected and the same duty as 1o corrections by said
council as are prescribed with reference to paving. The report of the city
engineer shall in like manner be sxamined by the council, and if found to be
correct or corrected as aforesaid, and such estimated assessments to be &
and equitable apportionment of the cost of sucth Sewsr OF sawer system upon
the basis hereinbefors described, it shall enter an order upon its records,
setting forth such location, depth, ownership and said amount of such sewer
assessments, against each respectively, calculated as aforesaid, and the entry
of such order shall constitute and be an assessmant for such proportion and
amount so fixed therein against such respective owners and lots; and, if after
such advertisement, notice and hearing, said council shall find that such 8p-
portionment at such rate is unjust or inequitable, and contrary to the intent of
this sct (this Charter], jtshall ascertain, fix and assess the cost thereof 80N
and upen the abutting owners respectively, justly and equitably and according
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to the intent hereof, and in like manner assess and enter the amount so fixed
respectively upon its records; and, the council shall, in either event, there-
upon certify the same to the treasurer for collection and certify & copy of such
order to theclerk of the county court of Kansawha County ., who shall record the
same in the proper trust deed book, and index the same in the name of each
owner of any such lot so charged with such essessment. and such assessment
so made shall constitute and ba 2 lfen wpna raid 1otz 223peaiively, which shall
hsve priority over all other ligns, excs=pi has; 152 taaa Sud the state, and
shallbeona parity with other texes a5d assedimcnis due 2he oity. Said amounts
so assessed against the said several land owners shall be paid by the parties
liable therefor to the said treasurer at all times, in the manner and with the
attendant penalties for fajlure to pay promptly at the time prescribed in all res-
pects as hereinbefore provided in the case of assessments for paving streets
and alleys in a permanent manner, and the parties liable therefor shall, in the
same manner, and to the same extent, have the right and be entitled to antici-
pate any or all of such installments thereon as in such case provided. The
owners of, or the tenants, occupants or agents in contrel of any lot sbutting
On OF Near or adjacent to any street, avenue, alley, right of way or essement
in said eity, in which a public sewer is or may hereafter be Jaid and construc-
ted, upon which lot any business or resident bullding is or msy hereafter be
erected, or upon which any water stands not connected with any public sewer,
may be required and compelled to connect any such building or lot with such
sewer. Notice to so connect may be given o the owner, lesses, of occupant
of such building. Each day's failure to comply with such notice and connect
with such sewer by such owner or owners, ten days after such notice is
given, shall be a misdemeancr and & separate and new cffense under this sec-
tion, and every such offense shall be punishable by fine of not less than five
nor more than twenty-five dollars. The expense incurred by any tenant, oc-
cupant, or agent in complying with the order of said eouncil to make such
sewer connection may be deducted out of the accruing rents as provided for in
section 47 relating to the abatement of nuisances. (Acts 1929 (Munl.eh.), ch.

" ‘ 62-‘-)

Resolution declaring necessity for street improvement--Required:
procedure for adoption.

Whenever it is deemed expedient by the council of said city to provide
{or the grading, paving, sewering, macadamizing or otherwiss improving any
sireet or alley therein to be paid for in whole or in part by special assessment
s1id council shall declare by resolution, by sye and no vote, the necessity of
such improvement. At the time of the passage of said resolution the said coun-
cil shall have on file in the office of the city enginesr, plans, specifications,
estimates and profiles of the proposed improvements, showing the proposed
§7ade of the street and improvement, after completion, with reference to the
Properly abutting thereon, which plans, specifications, estimstes and profiles
$hall be open for the inspection of all persons interested. Said resolution
Shall determine the general nature of the improvement. what shall be the grade

Sec. 63.
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of the street, alley or other public place to be improved. as well as the grade
or elevation of the curb, and said council shall approve the plans, specification;,
estimates and profiles for the proposed improvement. The council shall als0
determine in said resolution the method of paying for the work contemplated in
said plans and specifications whether by an sppropriation from funds in the
treasury unappropriated, or whether or not bonds shall be issued in anticipa-
tion of the collection of special assessments, to be made against the abutting
property owners as provided for in section 61 of this act (this Charter]. Said
resolution shall further show the approximate estimated cost of said proposed
improvement per front foot of the property abutting thereon, and shall fix a
date. at some regular or special meeting of the council, on which the owners
of property to be assessed for such improvement may appear before council and
protest against the same or be otherwise heard in reference thereto. Assess-
ments shall be payable in ten installments as provided for in said section 61.
The resclution herein provided for, declaring the necessity for said improve-
ment, shall be published at least once & week for two successive weeks after
its adoption, in & newspaper of general circulstion pudblished in the city, and
an affidavit of the publisher showing pudblication for such time, together with
a copy of said notice attached, shall be filed with the city clerk of the said city
and spread upon the record of the minutes of the next meeting of the council.
Said resolution shall be in effect from and after the first publication thereof as

herein provided for. (Acts 1929 (Munl. eh.), ch. 4, § 63.)

Sec. 64. Same--Service on property owners of notice of passage.

A notice of the passage of the resolution required in the last preceding
section, embodying a copy of said resolution, shall be served upon the owner
of each piece of property to be assessed, said service tobemade in the manner
provided by this act [this Charter) for serving notices herein required or in
other lawful manner; provided, that i{f any of the owners or persons be not
residents of the City of Charleston, or if it appears by the return in any case,
that the owner cannot be found, then a notice of the passage of said resolution
shall be published in some newspaper of general circulation in said city once
8 week for two successive weeks, which notice shall be deemed completed on
the day of the second publication thereof, and such notice whether by service
or publication, shall be completed at Jeast thres days before the date fixed for
hearing thereon, as aforesaid, and before the introduction of any ordinance
providing for said improvement, as hereinafter provided for; and the return
of the officer, or sworn return of any other person, serving such noticecr s
certified copy of said return, or when published, the certificate of the publisher
of said newspaper, shall be prima facie evidence of the service of the notice
2s herein required. Notice upon infants may be served on their gusrdisn, and
upon insane persons by service upon their committee. It shall be the duty of
the city manager to cause such notice to be served upon said property owners

as aforesaicr (Acts 1929 (Munl. eh.), ch. 4, § 64.)
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Sec. 65. City executive committees of political parties.

The city executive committees of the two political parties casting the
nighest vote at the last preceding general election. shall each consist of one
person {rom eachofthe wards of the city to be selected in the same manner and
al the same time that candidates for municipal offices are selected. ‘Vacancies
in a committee shall be filled and members to represent newly created wards
shall be elected by the committee to serve until the next general city election.
(Acts 1928 (Munl. eh.), ch. 4, § €5.) : -

For sigte law i fo muni2ipal o23outi~3 85:3M{EI38,
see W. Va. Code, § 8-§-14.

Sec. 66. Bonds to pay city's cost of improvement of streets, etc.

It shall be lawful for said City of Charleston to issue and sell its bonds
as provided in this act [this Charter] for the sale of other bonds, to pay the _
city's part of the cost of said improvements as required by this act, and it may
levy taxes in addition to all other taxes authorized by law, to pay such bonds
and interest thereon, provided that the total indebtedness of the city for all
purposes shall not exceed five per centum of the total value of all taxable prop-
erty therein. (Acts 1829 Munl. ¢h.), ch. 4, § 66.)

For state low as to municipal public works and
revenue bond financing, see W. Va. Code,
ch. 8, art. 16. As to public bonded indebted~
ness generally, see W. Va. Code, ch. 13.

Sec. 67. Hearing of property owners affected by improvements; ordinance

concerning :mgrovcmcm .

After the expiration of not less than ten days from the time of the giving
and publication of the notices as provided for in section 64, the council shall
sit at the time and place fixed for the purpose of hearing all property owners
to be affected, with reference to such proposed improvements, and shall hear
and consider any protests or objections thereto; and the council shall thereupon,
or as soon &8s may be, determine whether it will proceed with the proposed im-
provement or not. and if it decides to proceed therewith an ordinance for the
purpose shall be passed. Said ordinance shall set forth the strests and alleys
upen which the abutting property is to be assessed for the improvement, and
shall contain a statement of the general nature of the improvement, and the
charscter of the materials which may be bid upon therefor, of the mode of pay-
ments therefor: & reference to the resolution therefor passed for said improve-
ment, giving the date of its passage and a statement of the intention of the coun-
cll to proceed therewith in accordance with said resolution and in accordance
withthe plans, specifications , estimates and profiles provided for said improve-
ment. In setting forth the lots and lands abutting upon the improvement it
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shall be sufficient to describe them as the Jots and lands abutting upon the
improvement i shall be sufficient to describe them as the lots and lands
{italics supplied by the editors, to indicate probably unintended repetition]
pounding and abutting upon said improvements between and including the
termins of said improvements, or by the description by which they are de-
scribed on the land books of the County of Kanawhs, and this rule of de-
scription shall apply in all proceedings in which lots or lands are t0 be
charged with & special assessment. (Acts 1929 Qdunl. ch.), ch. &, § 87.)

For state law as 10 municipal public works and
revenue bond financing, see W. Va. Cods, ch.
8, art. 16. As 10 public bonded indebtedness
generally, se¢ w. Va. Code, ch. 13.

Special assessments when seversl Kinds of materials have been
named in ordinsance roviding for rovement.

In any case in which special assessments have been made, or shall here-
after be made, upon property for the construction of any {mprovement suthor-
ized by this sct [this Charter] or previous statutes and several kinds of mater-
ials have been named in the erdinance or ordinances providing for the same,
and on which bids havebeen received for the construction of said improvements
with any, either or all of ssid material, said assessments shall be valid and
binding assessments on the property 8o assessed . In the case of the construc-
tion of sewers required under the provisions of this act (this Charter], notice
of the passage of said pesolution therefor, as provided for in section 64 of this
act, shallbe givenin the mannsr provided for in said section of this act. (Acts

1829 (Munl. ch.), ch. 4, § 63.)
Sec. 69. Vote of eouncil r!guind for gublic imgrcvgunt: g!ﬂticn by -
property owners.

No pavement, sewer of sewer system, or other public improvement the
cost of all or & part of which is to be especially assessed against abutting prop-
erty , or against the owners thereal, shall be made without the concurrencs
two-thirds of all the membaers alected to council, unless the owners of a major-
ity of the foot frontage of property to be 80 assessed, petition in writing there
for. in which event the said council shall have power upon the afirmative vote
of a majority of ail the members slected thereto to proceed with such improves
ment in the manne? provided by law. (Acts 1929 (¥unl. eh.), ch. 4, 869.)

For state law a3 to low cost municipal improve-
ments, sse W. Va. Code, ch. 8, ort. 17.

When the whole or any pertion of the improvement suthorized by this act
(this Charter] passes through or by & public whar!, market space, park, ceme”
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,srructure for the fire department. water works , school puilding . infirmary.
markethouse: work house . nospital . house of refuge. bridge. gas works. pub-
T cons . court house. churchorany other public structure oF public grounds
within said corporation, and belonging t° said corporation. or to the county.
state, or8ny church, association of eleemoSynary {nsttution. the council may
i proper propertion of the estimated cost and expense of the improve~
‘ed o the elerk of the county court of Kanawhs, and it shall be
of any such prop-
o? such assess-

.2

{ne duty of ip93s 3T 50N3 naving charge the Siscal affairs
or instituden ¥ make propeEs zrPangemani3 Sz WD ,_ayaaz\s
ments when due and paysble. fActs 1329 Guuni. eh.J, SB- 3,3

Sec. T1. what cost of jmprovement shall {nelude.

preliminary
gequired 0 pe published. and serving the potices upon the property owners
and the cost of eonstruction and inspection. (Acts 1929 Odunl. eh.). eh. 4,

$71.)

sec. 72, Filing statement as prerequisite 1o \ction for_damages srising

out of imgrov ement.

No person shall bring any action whatever in any oourt this state for
damages arising out of improvements oF change of gradse unless he shall have
filed with the council at some dme after the publication of the notice provided
for in section 64, and befors the time of the {ntroduction of the ordinancs pro-
viding for said improvement 8 statement of the damage which, {n his opinion.
he will sustain by reason of ssid improvement oF the change of grade therefor
which statement shall be duly sworn to and be spread upon the minutes of said

council. (ActS 1925 (Munl. ech.). eh. 4,872

For c case which, in construing identical langu=

gge of ¢ predecessor of the Charter section here

codified, held that it {g within the legisiative
power 10 require @ notice and claim for damages
to property ccused by municipal action to be
given and filed prior to bringing suit thereon,
and that such legislative act is not &8 violation
of the const(tuttoncl rights of the {njured party,
pmtdcd always that such requirsment be not
unrecsonadle. gee Whit v. city of Cherieston, , .
g8 w. Va. 143, 326 S.E. 705 (1928).

Sec. ™. Liberal construction of groceodigs with respect to hgmn‘ﬂt.,

Proceedings with respect t0 mprc;nmc'ntl ghall be Lberally construed
by the courts to secures speedy completionofthe work st reasonable cost, and
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a speedy collection of the assessments after the time has elapsed for their pay-
ments and merely formal objection in such cases shall be disregarded. (A,

1929 (Munl. ch.), ch. 4, § 73.)
Election and three-fifths vote required for issuance of donds:

reguistions governing.

1t is especially provided that no bonds shall be issued under the provi.
sions of this act [this Charter]) urless and until the question of issuing saig
bonds shall have first been submitted to a vote of the people of the city and shay
have received three-fifths of all votes cast at said election for or against the

same.

The council may provide by ordinance for an election eVery year, gt
whichthe question shall be submitted to the people, as to whether the city shall
be authorized to issue bonds for the purpose and under the provisions of this
act, to anamount notto exceed in the ensuing year the amount recommended by
said ordinance for said ensuing year; but the ordinance providing for said elec-
tion need not specify in detail the location of the improvemnents contemplated to
be paid for during the ensuing year out of said aggregate issue suthorized for
said year, but before issuing any bonds the council shall pass separate ordi-
nances for such streetor alley to be improved, dealing with all the requirements
set forth in section 67 of this act [this Charter], and notwithstanding the pro-
visions of sections 2, 3 and 6 of chapter 47 of the Code,® it shall be sufficient
description for the purpose for which said election is held if the ordinance pro-
viding for said election shall recite that it suthorized the council of said city o
issue bonds for the purpose of grading, paving, sewering or otherwise im-
proving the streets and alleys of said city, st such time as to the council shall
seem {it during the ensuing year ending on T N - L > A 4
................... cesscscscensey 190004, t0 AN amount not exceeding in the
‘gpe‘.te durin‘ the ’dd y.uth.'uoz’.........Q....‘.00.0..‘..."'.0'0:
and when the council shall have been once suthorized by a vote df the pecple
to issue bonds for the purpose and in a sum not to exceed the amount set forth
in the ordinance providing for the said election, no further election shall be
necessary for the issuing of bonds during said ensuing year up to the amount
stipulated in said ordinance providing for said slection, but the council shall
from time to time during said ensuing year, by ordinance suthorize the issue
of said bonds, in such sums and for the improvement of such strests or alleys
astoitmay seem best, providing the requirements of this act are complied with.
The aggregate amount of bonds suthorized by said annual election shall not be
exceeded during said ensuing year, unless and except the same be authorized
by special election held at a subsequent time in said year and duly called as

provided for the calling of the annual bond election.
, -

e Editor's note.-~Secs. 2, 3and € of ch. €7 of “the
Code, " here mentioned, apparently are §§ 2,3
and 6 of ch. 47A of the W. Va. Code, Annotated,
1806. For present state low as to financing of
municipal public works by revenue bonds, see

74.

Sec.

60
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W Va. Code. §§ 8-16-9 through §-16-17, and.
see also, W. Va. Code. ch. 13, relating t0 pub-
lic bond issues end indebtedness generally.

The provisions of chapter 47 of the Code (see editor's note. supra] con-
cecning bond elections shall. 80 far as they are not in conflict with the provi-
sions of this act (this Charter] . spply % the annual bond elections and special

pond elections nerein provided for. (Acis 1928 (Mnnl. eh.), ch. 4. § 74.)
es in yeirs 1929 and 1930

Authority of council to 1oy special ievi
{or sgecul purposes.

Editor's note.--The text of this section. being

Acts 1529 (Munl. ch.). ch. 4, §75, 19 omitted

as executed and obsolete. It guthorized gpecial
levies in the years 1526 ond 1930 for the pur-
poses of (1) construction of trunk ond pranch
line sewers: (2) the acgquisition of ¢ ramp &t the
C.&0.Ry. pessenger station on the south side
of the Kanowha River: and (3) maintenance an
core of @ municipal cemetery within the city.

hospitals. 1ibraries . etc.

Sec. 75.

Sec. 76. Power of council as to public buildings.

shall have the authority to erect. buy . sell and lease all
for the use of the city government and to provide for and
lish and maintain public hospitals, libraries
books ., papers and manuscripts therefor,

The council
buildings necessary
regulate the same. and to estad
and reading rooms. and to purchase
and to receive donations . Ei
(Acts 1928 (Munl. eh.). ch. 4, § 76.)

Secs. 77, 18 and 79. Fire department eivil service.

Editor's note.--The text of these sections,
peing Acts 7926 (Munl. ch.), ch. &4, §8 77,
7§and 79, is omitted cs obsolete, hoving
been superseded by the provisions of West
virginic Code, chapter 8, orticle 15, part IV
§ 8-15-11 st seq.). captioned wcivil Service

for Paid Fire Departments. "

Sec. 80. Polideal activites by members of fire OF police departments.

No member of the fire department oF police department shall actively
engagg in any primary election, convention o2 election in which any officer in
the city , county or siate is o be nominated o elected , nor shall such member .
directly or indirectly. give or offer to give, contribute or offer to contribute
any money or thing of value of profit to any political committee or party or88”
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nization to be expended in behslf of uny political party, nor to any candidute

ow candidates for nomination for or election to any office in the city, county ¢,
state. The violation of any of the provisions of this section by any member ((
the fire department or police department shall be deemed misconduct in office .
Any member of the {ire department or police department guilty of misconduct,
shall be dismissed from the service of the city by the head of his department

or by council, upon charges preferred und proven by any citizen of said eity.

(Acts 1928 (Munl. ch.), ch. 4, § 80.)

For state low as to political activity of members
of paid fire department, gsee W. Va. Code. §
8-15-24. As to political activity of members
of paid police departments in class [ cities. see
W. Va. Code, § 8-14-18.

Sec. 81. Service of notice. summons., warrant, etc.

When any notice is required to be given, or any summons, warrant or
other process is required to be served or otherwise executed, under the pro-
visions of this act [this Charter], it shall be sufficient if such notice, summons
warrant, or other process be executed by an officer of the police department
or other employee of said city {n the same way or manner in which the laws of
the state prescribe for executing summonses and subpoenas by state cofficers,
unless otherwise provided by this act {this Charter]. (Acts 1929 (Munl. ¢h.),

ch. 4, §81.)

Sec. 82. Contested elections for couneil.

Whenever one or more members of the council shall be s candidate for
re-election, it shall be the duty of the council to meet and appoint some person
or persons, qualified to act in hearing contested slection matters and cases.
The place and stead of such disqualified member or members shall dbe filled in
each case by a8 member or members of the same political party as the person or
persons respectively, in whose place or places he or they ars 8o appointed.
Every person so appointed shall take an oath of office to faithfully and impar-
tially perform the duties of sajd office. 1n all matters concerning such contests
such person or persons so appointed shall act in the place and stead of such
member or members, so being candidates, and it shall be unlawful for any
member of the council to act as such in hearing any contest in relation thereto,
when such member is a candidate at such election; and anyone violating this
section shall be deemed ineligible to the cffice for which he is a candidate.

ye

Editor's note.--There is no prior refersnce in
the Charter to any "such disqualified member
or members” cs mentioned (n this section. See,
however, Char., § 23, which provides, in perti-
nent part, that "all contested elections shall be
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heard and determined by the council,” end a
logical essumption may be that, in enacting
this section. the legislature intended that in-
cumbent council members whose reelection

is contested shall be disqualified to hear and
pearticipate in the determination of any such
contest, and to provide for qualified persons.
not members of the council, to act {n the place
and stead of those membsars whose slection is
contested.

Sec. B83. Duties of city clerk ss to municipal elections.

The city clerk, acting under the state laws insofsr as they are not in con-
flict with this act [this Charter]), shall perform such duties relating to all muni-
cipal elections held under the municipal authorities of said city as the clerks of
the county and circuit courts of Kanawhs County psriorm under state laws in
relation to state, county and district elections in said county: and he shall like-
wise be the custodian of all ballots, tally sheets, etc., pertaining to all muni-
cipal elections. (Acts 1829 (Mual. eh.). ch. 4, §83.)

Valid ordinances and ? assed on or dbefore Ma
1915, not inconsistent with
effect untl] repe .

84.

Sez.

All valid ordinances and regulations passed and adopted by the council,
or by the board of affairs and council on or before the first day of May, 1815,
and not inconsistent with this act [this Charter], shall be and remain in force
unless and until repealed, and the council now [March 6, 1929) in office shall
continue to exercise its powers as such until the cfficers elected in 1831 shall

have been qualified. (Acts 1§29 (Munl. ch.), ch. 4. § 84.)

Editor's note.--The "board of affairs” herein
referred to was the governing body of the
ity under o Charter enacted {n 1507, which
was superseded by o new Charter enacted In
1815 providing for ¢ mayor council form of
government. .

Sec. 8%5. Powers snd duties of policemen.

The mayor shall appoint such number of policemen as are or may be
hereafter prescribed by the city council by ordinance, and the mayor shall
have at his discretion, the absolute right and power to dismiss any policeman
and appoint another in his stead. The policemen shall be under command of
the mayor and the chief of police, to be appointed as in this act (this Charter]
provided for, and shall perform any and all duties incident to the office of police-
man under the instructions and command of the mayor and the chief of police.

€3



§ 86 Charleston City Code §

and. in addition to the usual and customary duties prescribed by the laws of
this state and under the provisions of this Charter required of them, it sha
specially be the duty of sach police officer to report to the chief of police, or
some one designated by said chief of police to receive such report, daily ang
oftener if occasion demands. the condition of all streets, sidewalks. alleys,
basements, backyards, buildings, unimproved lots and all other things and
matters within the limits of said city that may come under the notice of such
policemen which may relate to the health of the citizens thereaf, the sanitary
conditions , the necessity of the removal of any obstructions upon any of the
streets, alleys or sidewalks, and it shall be the duty of the policemen under
their instructions to perform allthe duties and exercise all the powers ordinar-
ily imposed uponor given tothe officers now known as health officers. It shall
also be the duty of sach police officer to perform all the duties of humane of-
ficer and to exercise all the functions, power and authority relating thereto
which are or may be prescribed by any law of this state or ordinance of the
city. A police officer in making arrests shall have all of the power and sutho-
rity of a constable under the laws of the State of West Virginia. (Acts 1829

(Munl. ch.).ch. 4, § 85.)

Editor's note.--The cppointment, promotion and
dismissal of police officers in paid police depart-
ments of closs I cities is now governed by the
civil service provisions of W. Va. Code, §
§-14-7 et seq.

Sec. 88. Compensation of members of council; absence from mee 8.

Each member of the city counci] shall be paid during his term of office
the sum of two dollars and fifty cents for each meeting of the council that he
shall attend; provided, that the aggTegate amount to be paid to each member
of the council shall not exceed the sum of one hundred dollars per annum. The
roll of the members of the council shall be called at the beginning and at the
end of each meeting thereof, and those members only who answer in persen
at each roll call shall be entitled to receive their pay for such meeting. The
names of those members present at each roll call shall be entered upon the
record. If there should not be 8 quorum present at the first roll call and the
meeting be adjourned for that reason, then it shall not be a meeting that will
entitle those present to the payment of the sum of two dollars and fifty cents
es provided in this section. It shall be the duty of all councilmen to attend
all of its meetings . and if any councilman shall be absent from the meetings
of council as shown by its records for three consecutive meetings, then his
office shall ipso facto become vacant, unless the council shall aythorise or
excuse suchabsence. lftheoffice ol anycouncilman shall become vacant under
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rovisions of this section, then the council shall proceed t0 fill the same as

the "
the P norized to do in the case of vacancies. (Acts 1929 COMunl. ch.), ch. 4,

it is sut
‘§ 86.)

For state low providing that, *notwithstending
any charter provigion 10 the contrary,” the gov=
erning body of every municipality shall by ordi-
nance fix the compensation of every municipal
officer and smployee: providad, that the salery
of an offiesr shall ROt Ue ‘agreasid oF dim*nished
during his term of affice. se2 W. Va. Code. 7
§-5-12.

Reports by manager to council; reports ® officers and employees
Under supervision Of manager.

It shall be the duty of the manager, not later than the tenth day of any
month after his appointment, 10 make a detailed report to the council for the
preceding month. Such report shall show under distinct heads, first, the
names and salaries of all employees under the control and supervision of mana-
‘ger; second, all expenditures or disbursements in the several departments
under the supervision of the manages; third, an itemized statement of all pur-
chases, together with the cost thereof, for esch and every such department:
fourth. all such other matters and things as the council may by proper ordi-
nance or resolution require of said manager. Such rzport shall be entered of
record in the minutes of the council and be a public record, open to the inspec-
tion of all persons. All officers or employees in any of the departments under
the supervision of the manager shall, whenever required by said manager,
make full and complete reports of all things done by them as such officers or
employees in connection with the business of the city. (Acts 1929 (Munl. ch.).

ch. 4.5 87.)
Sec. B8. Additional method for paving streets: assessment certficates.

In addition to the method provided for paving streets, by section 81 of
the Charter of the City of Charleston, the council may order any street, savenue,
public alley, or portion thereof, 1o be graded and paved, re-paved, or other-
wise permanently improved, and the council may order the mayor and city
clerk to issue a certificate for each instaliment of the amount of the assessment
10 be psid by the owner of any Jot or fractional part thereo! fronting on such
street, avenue, or alley. The amount specified in said assessment certificate
shall be a lien as aforesaid [in Char., § 61) in the hands of the holder thereof
upon the lot or part of s lot fronting on ‘such street, avenue, or alley, and such
certificate shall draw interest from the date of said assessment and the payment
may bg enforced in the name of the holder of said certificate by proper suit in
equity in any court having proper jurisdiction to enforce such lien; the council
shall fix the amount of such assessment, advaertise for bids and do all other
things in connection therewith as is provided for paving or permanently im-
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proving any street or alley or any portion thereo! in section 61, except tny
such assessment laid under this section shall include the whole cost of gycp
improvement. including the cost of grading and psving squares 8t intersections
of streets and curbing. the costs of which intersections shall pe apportioned
against the several properties fronting upon the street or portion thereo! 5o
improved; and such certificates shall be issued in the same number of insty)-
ments and payable at the same time as other paving or permanent improvements
are provided to be paid for, and shall be a lien in the hands of the holder ther,-
of upon the particular lot against which they are assessed in the same way gn¢
manner that assessments are liens under section 61 of said Charter. And nothing
contained in this act [this Charter), or in the Charter of the City of Charleston
shall be construed as imposing a time limit upon the enforcement by appropriate
suit of any lien for public improvements, heretofore or hereafter created.

Certificates suthorized by this section may be issued, 30ld or negotiated
to the contractor doing the werk, or to any other person if the council deem it
expedient; provided, [that] the city in issuing such certificates shall not be

held as guarantor or in any way liable for psyment thereof.

Certificates 30 issued shall contain a provision to the effect thst in the
event of default in the payment of any one of said certificates, when dus, and
said default continuing for a period of sixty days, then all unpaid certificstes
shall become due and payable and the holder of said certificates may proceed
to collect all of such unpaid certificates {n the manner hereinbefore provided.
Certificates issued in pursuance of this section shall be negotiable at any bank

in the City of Charleston.

The owner of the land or lot of land assessed under this section may at
any time anticipate and pay such assessment or certificate with accrued interest

thereon.

Provided, that no street, avenue or aliey shall be paved or otherwise
permanently improved pursuant to this section sxcept and unless two-thirds
of allthe members elected tothe council shall concur in the passage of the ordi-
nence providing therefor, and the vote therson shall be taken by ayes and noes,
and duly entered upon the record. (Acts 1§29 (Munl. ¢h.), ch. ¢, § §8.)

For a cose holding that the provisions of this sec-
tion that an assessment under the certificate
plan "shall tnclude the whole cost of such im-
provement” precluded the city from paying to
the poving contrgctor from general revenues or
from monies derived from bonds, since {f this
were done "the whole cost of such {mprove-
ment” would not be included (n the cssessment
mode under the certificate plan, see United
States v. City of Charleston, 83 F. Supp. 748
(1950). This Chorter section was construed
therein as in pari materic with Cher., §§ 61 and

8§8-b.
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Gec. B88-8. Void. jrregular or omitted assessments.
sewer. sidewalk or other

permnem improvement under the provisions of this Charter where an assess-
ment has neretofore been laid. or may hereafter be laid for the cost tnereoi.
which said assessment is or shall be void or voidable by resson of errors, ir-
regularities oF defects in the proceedin(s under which such improvement was
made, orincase such assessment shall have been made against the wrong per-
sonor shall have been omitted to be made in s case where the same was proper.
within two yeiss adter the completion of such
rmanent improvement. or aiiay any gouds 3hatl hava geslarad such assess-
ment invalid, 1o cause aotice to be given to Any person agains. Waom the cost
of said jmprovement might properly be or have been assessed under said Char-
ter, of its intention to lay such assessment against him and fixing a time and
jace at which he may appesr and show cause against the same. Said notice
shall be served as provided in the said Charter for the giving of notices in
assessment proceedings. of in any other mannes provided by law, including
py publication where the person is 8 non-resident of the city or cannot be
found. At the time and place fixed for hearing under the notice aforesaid. of
stany time thereafter, the council shall proceed to lay and levy an assessment
{or the costof such permanent improvemcnttn such manner 88 would have been
Jawful under proper proceedings at the time said improvement was made, un-
less the person SO notified shall show good cause sgainst the sams, and no
further notice of such assessment shall be necessary. The assessment 80 laid
shall be 8 lien upon the property liable therefor and may be recorded and en-
{orced in the same manner &8 provided for other liens for permanent improve-
ments. This section shall apply 1o assessments made and certificates issued
under section 88 of this Charter, 8§ well as to other assessments and liens for

public improvements. (Acts 1929 (Munl. ch.).ch. &, § 88-3.)

for cost of construction of sewers

In the case of the construction of any pavement,

Sec. B88-b. Assessment certificates to pay

and sewer sxsteml .

In addition to the method for the payment of the cost of construction of
sewers and sewer systems provided by sections 62 and 82-a of the Charter of
the City of Charleston, the council may order any sewer Or Sewer gystem cOn-
structed and laid, in any block, street, avenus, alley or in any right of way
or easement, or portion therec! , and the council may order the mayor and city
clerk to issue a certificate for each installment of the amount of the assessment
to be paid by the owner of any lot or {ractional part thereo! {ronting on such
street, avenue, alley , vight of way oFf easement in which such sewer system is
constructed and laid, and the amount specified in said assessment certificate
chall be a lien as aforesaid in the hands of the holder therec! upon the lot or
part of lot fronting on such street, gvenue of alley ., right of way or easement.
and spch certificate shall draw interest from the date of said sssessment and
the payment may be enforced in the name of the holder of said certificate bY
proper suit in equity in any court having proper jurisdiction to enforee such
lien; the council shall fix the amount of such assessment, advertise foT bids
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and do all other things in connection therewith as is provided in section 61 of
said Charter for paving or permanently improving any street or alley or any
portion thereof. the costs of which shall be apportioned against the several
properties fronting upon the street, avenue, alley, Tight of way or easement
or portion thereof in which the sewer or sewer system is laid according to the
provisions of section 62 or section 62-a, as the case may be. Such certificstes
shall be issued in the following number of installments.

Where the issessment shall not exceed fifty dollars, the assessment and
certificate issued thereon shall be in one amount, due and payable in ninety
days from the completion and acceptance of the work; if over fifty dollars and
not more than one hundred doliars, then such amount shall be covered by only
two certificates of equal amounts, payable in ninety dasys and one year, re-
spectively; if over one hundred dollars and not more than one hundred and
fifty dollars, then such amount shall be covered by only thres certificates of
equal amounts payable in ninety days, one year and two years, respectively;
if over one hundred and fifty dollars and not more than two hundred dollars,
then such amount shall be covered by only four certificates of equal amounts,
payable in ninety days, one year, two years and three years, respectively;
“and ¥ morethantwo hundred Yollars, then in five certificates of equal amounts,

payable in ninety days, one year, two years, three years and four years, re-
spectively;: and the term "equal amounts” herdin shall mean as nearly equal as
practicable, that is, four certificates being expressed in terms of blank dollars
each, and, when practical, inmultiples of five, the cents and odd amounts being

covered by the {irst certificate.

Every such certificate shall be 2 lien in the hands of the holder thereof
upon the particular lotagainstwhichit is assessed in the same way and manner
thateassessmentsareliens under sections 62 and 82-a of this act (this Charter].
And nothing in this act, or in the Charter of the City of Charleston shall be
construed as imposing a time limit upon the enforcement by appropriate suit of
any lien for public improvements heretofore or hereafter created.

Certificates suthorized by this section may be issued, 80ld or negotiated
to the contractor doing the work, or to any other person {f the council deem it
expedient; and shall be negotiable at any bank in the City of Charleston: pro-
vided, [that) the city in issuing such certificates shall nct be held as guarantor
or in any way liable for the psyment thereof. Certificates sc issued shall con-
tain a provision to the effect that in the event of defsult in the payment of any
one of said certificates when duse, said default continuing for a period of sixty
days. unpaid certificates shall become due and payable and the holder of said
certificates may proceed to collect all of such unpaid certificates in the manner

hereinbefore provided.

Provi.ded. that no sewer or sewe? system shall be constructed or laid
pursuant to this section except and unless two-thirds of the membaers elected
to the council shall concur in the passage of the ordinance providing therefor,



§ 88-c The cnarier ' § 8%
1

and the vote thereon shall be taken by syes and noes, and duly entered upon

tnhe record. (Acts 1929 (Munl. ch.), ch. 4, § 88-b.)

For o case holding that an assessment levied
pursuant to this section against the United
States for paving @ portion of Summers
Street which abutted upon federally owned
property was void in the absence of en act
of congress allewing lands of the United
States to be subjected to special assessments
for lo2al improvamente, and tAat Doth she
(isn jiled by the oisy ¢ JaiA3 s 72dsval
Building and the certificate {2aund 14 the
paving contractor were also void, see
United States v. City of Chorleston, 83 F.
Supp. 748 (1950). This Charter section was
construed therein as in pari materic with
Char., §§ 81 and 88.

Sec. B88-c. Subdividing abutting land for purpose of making assessments.

If the sbutting’ land on any avenue, street, road or alley sought to be
graded, paved, repaved or otherwise improved, or on any svenuse, street, road.
alley, right of way or easement in which a sewer or sewer system is ordered
laid, under any of the provisions of the Charter of the City of Charleston, is not
subdivided or laid off in lots by a map or deed of record, the council may, for .
the purpose of making the assessments provided for in this section and other
sections herein, subdivide said land into lots of such size as the council deems
advisable for the purpose of laying the proper assessment against such land.

(Acts 1529 (Munl. eh.), ch. 4, § 88-¢c.)

Sec. B89. Initiation of ordinances by voters.

Any proposed ordinance, o amendment to any ordinance already in effect,
may be submitted to the city council by the petition of qualified voters in said
city , but such petiion must be signed by such number of voters as shall amount
1o &t least ten per cent of the number of votes cast for the office of mayor at the
last preceding municipal election. Such proposed ordinance, or amendment to
an ordinance, shall be passed without alteration or change by the city council
within thirty days after such petition is filed, or the eity council shall, in lieu
of passing such ordinance or amendment to an ordinance, submit such proposed
ordinance, or amendment toanordinance, in the manner hersinafter prescribed
for ratification or rejectiontothe qualified voters of the city at the next regular
municipal election which is to be held not Jess than sixty days after such peti-
tion if filed. If such petition contains & request for a specidl election and is
signed by sufficient ?uau.ﬂed voters to equal in number at least fiftesn per cent
of the votes so cast for the office of mayor at the last preceding regular munic-
ipal election, the ordinance or amendment thersby proposed shall be passed by
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the city council without amendment or change. within thirty days after suep
petition is filed. or the city eouncil shall submit such proposed ordinance or
amendment for ratification or rejection to the qualified votes at & special elec-
tion which shall be called within thirty days and held not less than sixty nor
more than ninety days after such pstition is filed, unless & general of speciy
election is fixed by law tobe held within said period of time. In the latter even;,
said proposed ordinance or amendment shall be submitted for ratification or
rejection at such election. The city council shall cause such proposed ordi-
nance or amendment to be printed and published in some newspaper of generyl
circulation in the city once each week from the time the council decides to syb-
mit the same to the voters until such election is held. No ordinance or amend-
ment to an ordinance adopted by the voters at any such election shall be re-
pealed or amended by the city council. '

The ballot used for any such election shall have printed on it the title
of each ordinance, or amendment to an ordinance, submitted for ratification or -
rejection and on separate lines under said title the words "for said ordinance”
and "against said ordinance” (or the amended part therec!, as the case may be).
If amajority of the qualified voters of the city voting on any proposed ordinance,
shall vote in favor thereof, the same shall thereupon become a valid ordinance
and be in full force and effect at the expiration of the period of ten days from
and after said election. If two or more ordinances, or amendments to ordi-
nances, adopted at the same election are inconsistent, then the respective ordi-
nance, or amendment to an ordinance, receiving the largest affirmstive vote at
such election shall prevail, and the form of submission of inconsistent ordi-
nances, or parts thereof, or amendments to ordinances, shall be in such form
that the voters may clearly express their choice. (Acts 1929 (Munl. eh.), ch.

4, § 89.)
etition: submission

Reconsideration of ordinance protested d
of ordinances to voters.

80.

Sec.

If within the period of five days after the passage of any ordinance a
petition signed by sufficient qualified voters of said city, being in number at
least fifteen per cent of the votes cast for all the candidates for the office of
mayor at the last preceding regular municipal election, shall be flled protest-
ing against suchordinance, or any part thereo!, taking effect, such ordinance,
or such part thereof 30 protested against, shall thereupon and thersdby be sus-
pended from taking effect, and the eity council shall immediately again consider
the same. and if it be not repetled or so amended as to meet the Toquirements
of the said protest, the city council shall submit the same for ratification or
rejection to the qualified voters of the city at the next regular municipal elec-
tion which shall be held not more than thirty days after such petition s filed,
or at & special election to be called thereafter by the city council for that pur-
pose to be held in not less than sixty days nor more than ninety days after such
petition is filed, and such ordinance, or part thereaf 50 protested, shall not
take effect unless a majority of the votes cast at such election thereon shall be
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{or the ratification thereof. If such petition shall only be signed by gu_fficienz
qualified voters to equal in number at least five per cent put not sufficient 10
equal in number at least fifteen per cent of the votes cast for the candidate for
said office of mayor at the last preceding municipal election. the city council
shall submit such ordinance, of such part thereof 80 protuud. for ratification
or rejection at the next ensuing reguisr municipal election which is to be held
more than thirty days after such petition is filed. The city eouncil may. on its
own motion, without any petition veing requirad therefar. submit at 8 regular
or special muniginal elaction AnY osdinanc? 935353 DY {3 {a the samge manner
and with the same farce and affect &3 hareinbefor? providad. Ko o-diaance, OF
part of an ordinance, rejected st any election shall &3 enacted oF passed by the
city council within the period of twelve months thereafter. (Acts 1929 (Munl.

ch.). ch. & $ 90.)

For o cose holding that @ referendum held pur-

suant to this section of the city Charter ecgnnot

affect the validity of an ordinance when question®
ed for other reasons. see State v. City of Chorles-
ton, 130 W. Va. 490, 45 S.E.24 7 (1987).

Sec. 91. Recall of ofﬁcers'.

Any officer of the City of Charleston elected by the voters under the
provisions of this act {this Charter] , may be recalled and the office declared
vecant as provided in this sct. Such officer may de removed {rom office by s
recall election held thereunder, but no such officer shall be removed from
office within the period of four months after he enters upon the discharge of
his duties as sueh. Before any such secall election shall be held 8 petition.
stating the name OF names and the office oF the officer or officers sought to be
recalled, and signed by sufficient qualified voters of the said city 88 shall
equal in number the quantity of twenty-five per cent of the votes in the whole
city or in the ward, 8s the case may be, for all the candidates for the office of
mayor at the last preceding regulsr municipal election. and containing 8 sworn
siatement of the grounds upon which it is sought to remove the said officer OF
officers, shall be filed with the eity clerk. No such petition shall be filed with-
in the period of six months before the end of the term of such officer. The city
council shall immediately , upon the filing of said petitdon, call 8 special elec-
tion in the manner in this act [this Charter] provided for calling special elec”
tions and submit to the voters the question of recalling such officer or officers.
The ballot at such election, with respect t0 each person whose recall is sought,
shall be substantially a8 foliows: "Shall (name of person) be removed from
the office (name of office) by recall’" Immediately following such question
there shall be on the printed ballot the two propesitions in the order set forth:

nFor the recall of (name of person).”

nagsainst the recall of (name of person).”

n
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Immediately to the left of said proposition shall be printed s square i
which the voters , by marking a cross mark (X), or in some other way declaring
their intention. may vote for either of such propositions. If sixty per cent of
the voters registered voting on said propositions vote in favor of the recall of
such officer or officers. then he or they shall thereby be forthwith removed
from such office and such vacancy or vacancies shall be filled as provided in
this act; provided, however, that within {iftesn days after the returns of such
recall election shall have been canvassed by the city council, a petition signeg
by sufficient qualfied voters to equal in number at least thirty per cent of the
votes cast in the city, or ward, as the case may be. for the candidates for the
office of mayor at the last preceding regular municipal election, and praying
that such vacancy or vacancies be filled by a special election to be held not less
thanthirty days nor more than forty-{ive days thereafter, the city council shall
order a special electiontobe held in the same manner a8 other special elections
are provided for inthis actfor the purpose of filling such vacancy or vacancies.

(Acts 1929 (Munl.ch.),ch. 4, § §1.)
Sec. 92.

tions to conform to state law.

The signatures to petitions filed under the provisions of the last three
sections need not be all on one paper or one sheet of paper, but separate peti-
tions may be circulated and signed and the aggregate number of names on all
of such petitions , if equal to the number required in this act, shall be sufficient.
The circulator of esch paper shall make and sppend thereto an affidevit that
each signature thereon is the signature of the person whose name it purports
to be. The residence address of each signer shall accompany the signature.
All such petitions shall be filed with the city clerk and shall be deemed and
held to be sufficient if they sppear to be signed by the requisite number of
signers and such signers shall be deemed and held to be qualified voters, un-
less a protest in writing, under oath, shall be flled with the city clerk by some
qualified voter within fifteen days after such petitions are filed, which protest
shall set forth the name of esch signer protested against and the ground there-
for. It shall be the duty of the city clerk as soon as possible and within twenty-
four hours after the filing of such protest to mail a notice to each signer so pro-
tested against at his address as given in the petition, requiring him to be and
appesar before the city registrars st a time fixed in said notice, not less than
twenty-four hours nor more than forty-eight hours after the mailing of such
notice, for the purpose of defending his Fight to sign said petition. If it shall
be proven by satisfactory evidence thst such person is not a qualified
signer of such petition, then his name shall be stricken therefrom. All evidence
taken shall be under oath, and any signer present at the hearing may be called
as s witness by the protestant or testify in his own behalf. All hearings shall
be summaryesnd shall be concluded within fiftesn days after such petition is
filed. The city registrars [see Char., § 9] shall forthwith certify the result
of their examination to the city clerk and such city clerk shall serve a copy of
such certificate upon the person or persons named in the petition as represent-
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ing the signersthereof. When the petition contains 8 sufficient number of quali-
fied signatures the city registrars shall forthwith file the same with the city
clerk. and he shall transmit the same to the eity council, which shall call an
election8s provided forinthe three preceding sections of this act (this Charter] .
All petitions filed in the city clerk'’s office shall be public recorcs. When any
petition contains 3 form of submission of the ordinance petitioned for and such
form is a reasonably fair description thereof, the same shall be placed on the
ballot and no patition filed subsequantly shall be permiited 0 use any form of
submission thatis 30 similarto the pra praviously £l 33 1 S3nd o sonfuse the
voter., and. incaseof such conflict, the nerszon prassnding :he subadequent peti-
tion may file a form of submission which shall be placed upon the ballot, pro-
vided, the same shall fairly describe the ordinance, OF amendment to an ordi-
rance, petitioned for and shall not be in conflict with any prior forms of sub-
mission or tend to confuse the voter.

The city council shall so frame all forms of submission that the voter ean,
by making & cToss in 8 square in {ront of some appropriate words, vote either
for the ratification or the rejection of the proposed measurs, but no ballot shall
be rejected {rom which the reasonable intention of the voter however he shall
nave marked the same, can be ascertained. All city slections, regular or spe-
cial. shall conform as nearly as possible to the alection statutes contained in

“chapter 3 of the Code of West Virginia. (Acts 1929 @dunl. eh.), ch. &, § $2.)

Sec. 93. Additionsl method for construction of sidewalks: assessment
certificates .

In addition to the method of securing the lsying of sidewalks set out in
section 49 of this chapter (this Charter] , the council of said city may cause any
sidewalk to be constructed, laid, relaid, or otherwise permanently {mproved in
the City of Charleston in the following manner and upon the following terms:
Plans and specifications shallbe prepared and {iled., resolutions and ordinances
shall be adopte: and notices shall be prepared and served in the same way and
manner as near as may be, as in the case of the paving and improvement of
streets and alleys. The contract for same shall, after due advertisement in
which council shall reserve the right to reject any and all bids, be let to the
lowest responsible bidder and upon compietion and acceptance of the work,
council shall order the maye? and city clerk to issue to the contractor doing
the work a cértificate for the amount of the assessment to be paid by the owner
of any lot or fractional part thereo! {ronting on such sidewalk . and the amount
specified in said sssessment certificate shall be a lien in the hands of the holder
thereo! upon the lot or part of 8 lot fronting on such sidewalk as well as a debt
agsinst the owner of said lot, and such certificate shall draw interest from the
date of said assessment, and the payment may be enforced in the name of the
holder of such certificate by a proper suitin equity in any court having proper
jurisdietion to enforce such liens. and council shall fix the amount of such as-
essments and do all things in connection therewith necessary to make them walid
and do all other things in connection therewith as is provided for paving of
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improving streets and alleys and such certificates shall be issued one fop ach
abutting lot or portion thereof payable six months from the date of the comp|,.
tion and acceptance of the work and shall be a lien in the hands of the holder .
thereof upon the particular lot against which they are assessed in the same
way and manner that assessments for street paving are liens under the othe,
provisions of the aforesaid act Creating and amending the Charter of the City
of Charleston; providing. however, that eounecil shall not order any bpt oon-
crete sidewalks; and, provided. further, that council shall not advertise for
bids for any one letting of less than five thousand square feet; and. further,
provided. that council shall not receive any bids or let any sidewalk contract
between the first day of October and the first day of March of any year. Noth-
ing in this section shall be so construed as to prevent any_abutting lot owner
from having his own sidewalk put in if done befors the advertising herein- -
before mentioned and provided same is done according to the lines, grades
and specifications of the city engineer, for which no charge shall be made.
The total cost of constructing, laying, relsying, or otherwise permanently
improving any sidewalk or walks shall be borne by the owners of the land
abutting upon said sidewalk o sidewalks according to the following plan,

letting as aforesaid may be made up of or composed of any number of side-
walks in any parts of the city. (Acts 1929 (Munl. ch.), ch. ¢, § 83.)

Sec. 93-3. Transcript of pProperty to be furnished by county sssessor.

The county assesser shall furnish transcript of real and personal prop-
erty on or about the tenth day of September of each year and his fee for same
shall be not less than four hundred nor more than one thousand dollars for
Such work. (Acts 1929 (Munl. eh.), ch. ¢, § 93-a.) ’

Editor's note.--See W. Vq. Code. § 11-3-8,
which provides that county cssessors fur-
nish to the clerk of every municipality in
their respective counties @ certified state-
ment of the aggregate value of real and per-
sonal property not later than March 7th of

each year.
Sec. 94. Authority to issue warrants: vacancy in offich of municipal
judge.

The municipal fudge, mayor, city clerk, municipal court elerk, chief
of police, orn the absence of the chisf of police, the captaing of police and
Lieutenants of police shall each have authority toissue warranes for all offenses
commitied within the police jurisdiction of the City of Charleston, Arny vacancy
in the office of municipal judge shall be filled by 8ppointment by the mayor
until the next election. (Acts 1929 (Munl. ch.), ch. 4, 8 94.)
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Sec. 85. Statement of claim before action apit;st city for damages for
gersoml injury.

No action shall be maintained against the City of Charleston for damages
{or a personalinjury allegedtohave been sustained by resson of the negligence
of the city or of any officer . agent OF employee thereof, unless & written verified
statement of the nature of the claim and of the time and place at which such in-
jury is alleged to have been received shall have been filed with the city clerk
within thirty days after the eause o] actien shall have scerued. The cause of
action shall be deemed to have aecfu . at the dats of *he suataining of the in-
jury . exceptthat where death pesuiis tharafrom the time for the personal repre-
sentative to give notice shall run from the date of death. An action at law for
damages for personal injuriesor death shall not be commenced until the expira- -
tion of thirty days after the filing of the notice as provided in this section.
(Acts 1929 (Munl. eh.). eh. 4. 888.) :

For o case holding that this section imposes @ con-
dition precedent to the right of the claimant to
sue the city, and in the gbsence of allegation and
proof that {ts provisions heve been complied with,
the omission mgy be taken gdvantege of after the
verdict, see Thompson v. Charleston, Ji18 W, Va.
351, 181 S.E. 547 (1937).

Sec. 956. Health commissioner.

The health commissioner shall be s physician of good standing in his
profession and may devote nis time to city work alone. It shall be his duty to
administer toall charity cases that he may., in his discretion, desm deserving.
He shell, in conjunction with the city manager, have charge of the general
health and sanitation of the city and it shall be his duty to carefully {nvestigate
allcomplaints and make a careful detailed report of all his official acts as health
commissioner to the city manager and ecouncil at least once every month. He
shall be appointed in the way and manner provided in the Charter of the City
of Charleston and shall receive such salary ss council may by ordinance pre-
scribe. Nothing herein, however, shall be construed as in any way allecting
the police officers of the city relative to their powers and duties in regard to
city sanitation contained and set forth elsewhere [see Char.,. § 85] in said

Charter. (Acts 1929 Ovuni. eh.), ch. 4, § 9¢8.)

Editor's note.--In lieu of 8 city heglth commis-
sioner and health department, the Kanowha-
Charleston combined board of health now ex<
ercises their functions within the city, pur-
suant to an agresment between the city and
the county court dated Oct. 18, 1586, a copy of
which is on file in the office of the city cierk.

For state low as $0 combined city-county boards
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of health, see W. Va. Code, § 16-2-3. AS to
local health officers generally, see W. Va.
Code, §§ 16-2-1 through 16-2-5.

Sec. 97. Police matron.

It shall be the duty of the mayor to appoint a reputable woman who shql
be known as police matron, and such police matron shall have all the qualifies.
tions and be subject to all the provisions of chapter 18 of the Acts of the Legisl,.
ture of 1911 [now codified in W. Va. Code, § 8-14-4). The council of the City
of Charleston shall provide a reasonable salary not to exceed twelve hundred
dollars therefor and do all of the things required by the council under the pro-
visions of said chapter 18 of the Acts of the Legislature of 1911 and any amend-
ments thereto. (Acts 1929 (Munl. ch.), ch. ¢, § 97.)

Editor's note.--As of Sept. 30, 1974, the city
was not operating a jail, and city prisoners
were eonﬁncd in the county jeil, pursuant to
gn agreement with the county court. For that
reason, the city does not have ¢ police matron.
For state loaw providing that, "notwithstanding any
Charter provigion to the contrary,* the gov-
erning body of every municipality shall by ordi-
nance fix the compensation of every municipal
officer and employee; provided, that the sala-y
of an officer shall not be increacsed or diminigh-
c’dad;rigg his term of office, see W. Vg. Code,
- -1 R

Sec. 88. Codification of ordinances.

The city council shall cause any contract for the codifying and indexing
of all the ordinances of the city to be fully completed, and such ordinances
shall include all in force and effect up to the last day possible. Before such
work is sccepted by the council, it shall be completed in every respect and
the council shall then csuse it to be properly printed and securely bound in s
permanent book. The council may by ordinance adopt the code to be prepared
23 & whole and when said ordinance adopting said code shall have been passed
by the council, the said code shall be and become the law and ordinances of
said city up to such time according to the tenor and effect-thereof, and when
printed in a book, the same shall be received as evidence as the ordinances
of said city, unless errors or omissions be affirmatively shown therein, snd
no other publication therecf shall be made or required under the Charter, and
the council shall cause all the ordinsnces of said city, either by printing a
supplement fhereof, to bs brought up to date within s reasonible time after
the printing of such ordinances, and in any event such supplement shall be
printed. or, if necessary, a new copy of the ordinances shall be printed with-
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in every four years. and the council shall cause s sufficient number of said
books of the ordinances to be printed and to sell such number thereof as it may
do so &t Such price as may pe reasonable. and the number of books printed

snall be fixed by the council. (ACtS 1929 (OMunl. eh.). ch. 4,8 98.)

For state low os to guthority of city council to
gdopt a comprehensive code of ordinances,

see W. Va. Code, § 8-11-4, subsec. (D).

Sec. 99. Cemeteries &and burials,

It shall be the guty of the City of Charleston to provide suitable and
proper places for the burial of the dead, which places may de in or out of the
corporate limits of the said city. The city shall cause such places to be laid off
into cemetery lots in 8 reasonable and proper way and shall sell said lots for s
reasonable price. but it may take into consideration the location of each of such
lots in fixing the prices therso!. The city council shall have all the powers and
rights of condemnation of any resl estate that it may wish for such purpose in
the manner provided by law, and it may acquire by means of condemnation any
real estate which has alreacdy been laid out as a cemetery by any person, 8s-
sociation or corporation.

No burials of the bodies of deceased persons shall hereafter be permitted
within the incorporated limits of the City of Charleston or within the space of
one mile of such incorporated limits without the permission of said city shall
be first had and obtained, and the City of Charleston, through its proper suthor-
ities, shall have power to pass all proper ordinances providing suitable penal-
ties 1o CATTY out the powers here given said city.

No moneys received from the sale of lots in any cemetery so owned, OF
nereafter owned. by said city shall be used for any other purpose than the
proper care and preparation of the ground, upkeep and expenses of said ceme-
tery, the roads and ways to and through the same and for the purchase of ad-
:Q:J'Stioml property for cemetery purposes. (Acts 1929 (Munl. eh.). ch. 4. §

2)

For stote low a8 to guthority of city council to
acquire and maintain cemeteries and to regu-
late interments therein, see W. Va. Code,

§ 8-12-§, subsec. (42).

Sec. 100. Building inspector.

The building inspector shall be 8 competent persen for the duties of his
pzﬁce nd shall devote all his time to city work. He shall not be engaged oF
interesied in the building business in any way Or manner. The council shall
by ordinance fix a proper salary for him. He shall see that the ordinances of

Kk f



¢ 101 ~narleston City Code 1

and laws of the state concerning puildings are enforced and perform
such other duties as the manager or council may direct. (Acts 1929 (Munl.

ech.). ¢h. 4,810
Sec. 101. power to buy. sell or exchange real estate.

The council shall have power to buy, sell, o exchange any veal estate
found necessary of convenient, in the opening, construction, straightening.
widening oF otherwise altering of any strest, alley 6% public way within the
city . and by resolution and prope’ deed to convey t© any ’pcrson. firm or cor-
ration any land used, O heretofore oF herealter used, 30F street oF other
public purpese. when in the judgment of the council such iand shall no longer

be needed for such public use. (Acts 1928 (Munl. ch.). ch. ¢, §101.)

Sec. 102. Zoning--Power of eity.

For the purpose of promoting health, safety, morals, or the general wel-
fare of the city and community. the council is heredy empowered t0 regulate
and restrict the height. number of stories, and size of buildings and othes
structures, the percentage of 1ot that may be occupied, the gize of yards, courts
and other open spaces. the dehsity of population. and the locstion and use of
buildings . structures and land for trade, industry., residents or other purposes;
provided, however, that any ordinance of by-laws enacted under the suthority
of this act [this Charter] shall exempt from the operation thereo! any bull

or structure used or to be used by 8 publie service corporation (not otherwise
exempted) 88 10 which proc! shall be presented to the council of the City of
Charleston provided for in this act, thatthe sxemption of such building or struc-
ture is reasonably necessary tothe convenience oF welfare of the public. (Acts

1929 (Munl. ch.), ch. 4, $102.)

For state low o8 10 urben and rursl planning and

soning generally, se¢ W. Va. Code, ch. 8, at.

24. Asto regional plenning. 8¢¢ W. Va. Code,
ch. 8, ort. 25. For state low o3 10 soning guthor-
ity of municipolities gensrally, se¢ Ww. Va. Code,

35.

For o case holding that the provisions of this sec~
tion did not confer guthority en the city to enact
a building code or soning ordingnce which would
be cpplicabie to @ puilding constructed by the
state office bullding commission, created by chap~
ter 43, Acts of the Legisicturs, 1839, on property
purchcnd under the genersl cppropristion ast,
contained in chaptsr 9. Acts of the Legislature,
1949, ses Charleston V. Southsgstern Con. Co.,
134 W. Va. 666, 6¢ S.E.2d 676 (1950).
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Sec. 102-8. Same--Division of eity into zoning districts.

For any or all of said purposes the councilmay divide the city into districts
of such number. shape and area as may be deemed best suited 10 Carry out the
purpose of this and the four succeeding sections, and within such districts it
may regulateand restrict the erection, construction, alteration, repair or use of
puildings . structures. or land. All such regulations shall be uniform for each
class or kind of buildings throughout each district, but the regulations in one
district may differ trom those in other distriets. (5313 1928 (Munl. ch.), ch.
4, §102-8.)

For state low as to zoning districts generally, se¢
W. Va. Code, § 8-24-40.

For a case holding that the provisions of this sec”
tion did not confer authority on the city to enact
g building code or zoning ordinance which would
be applicable to ¢ building constructed by the
state office buildin commission, created by
chapter 43, Acts of the Legislature, 1838, on
property purchased under the general eppropria-
tion get, contained in chapter 9, Acts of the Legis-
lature, 1649. see Charleston v. Southecstern Con.
Co.. 134 W. Va. 666, 64S.E.2d 876 (1850).

Sec. 102-b. Su}ne--Design of zoning rg_gghtiom; considerations in making .

Suchregulations shallbe made in accordance with a comprehensive plan,
and designed to lessen congestion in the streets; to secure safety from fire,
panic and other dangers: t0 promote health and the general welfare; to provide
adequate light and air; to prevent the overcrowding of land; to avoid undue con-
centration of population; orto facilitate the adequate provision of transportation,
water . sewage, schools, parks, and other public requirements. Such regula-
tions shall be made with reasonable consideration, among other things., to the
character of the districtand its peculiar suitability for particular uses, and with
aview to conserving the value of buildings and encouraging the most appropriate
use of land throughout the city. (Acts 1929 Munl. ch.), ch. 4, §102-b.)

For state law as to municipal comprehensive plan,
see W. Va. Code, § 8-24-16 et 0eq.

For a case holding that the provisions of this sec-
tion did not confer guthority on the city to snact
a buflding code or soning ordingnce which would
be gpplicadle to @ puilding constructed by the !
state office butlding commission, created by
chapter 43, Acts of the Legisiature, 1839, on prop-
erty purchased under the general appropriation
act, contgined in chapter 9§, Acts of the Legisiature,
see Charleston v. Southeastern Con. Co., 184 W.
Vo. 668, 64 S.E.2d 878 (16850).
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Same--Establishment. enforcement and change of zoning re
ations an oundaries of zonin 1stricts:. hearing.

102-¢C.

Sec.

The council shall provide for the manner in which such regulations and
restrictions and the boundaries of such districts shall be determined. established
and enforced, and from time to time amended, supplemented or changed. How-
ever, when demanded by any party in interest, no such regulation . restriction
or boundary shall become effective until after a public hearing in relation there-
to, at which parties in interest and citizens shall have an opportunity to be heard.
At least fifteen days' notice of the time and place of such hearing shall be pubd-
lished in at Jeast two newspapers of general circulation, published in the City
of Charleston. (Acts 1829 (Munl. ¢h.), ch. 4, § 102-c.)

For state low a3 to action by municipal gov~
erning bodies on zoning ordingnces, notice
and hegring thereon, etc., see W. Va. Code,

f 8-24-44.
istions and boundaries;

Sec. 102-d. Same--Change or repeal of zoning
protests.

Such regulations, restrictions and boundaries may from time to time be
amended, supplemented, changed, modified or repesled. In case, however,
of a protest agsinst such change signed by the owners of twenty per cent or
more either of the area of the lots included in such proposed change, or of those
immediately adjacent inthe rear thereof, extending one hundred feet therefrom,
or of those directly oppositethereto, extending one hundred {est from the street
frontage of such opposite lots. such amendment shall not become effective ex-
cept by the favorable vote of three-fourths of all the members of council. The
provisions of the previous section relative to public hearings and official notice
shall apply to all changes or amendments. (Acts 1826 (Munl. ch.), ch. 4. §

102-d.)

For state low as o amending, supplementing or
changing 2oning ordinance rules and regula-
tions, see W. Vag. Code, § 8-24-4S et 3¢q.

Sec. 102-e, 9 1. Same--Zoning commission.

Inorder to svail itself of the powers conferred by this act [this Charter],
the council shall appoint a8 commission to be known as the zoning commission
to recommend the boundaries of the various original districts and appropriate
regulations tobe enforced therein. Such commission shall make & preliminary
report and hold public hearings thereon before submitting its final report, and
such council@hall not hold its public hearings or take action unti] it has received
the final report of such commission. (Acts 1929 (Munl. eh.), eh. 4, § 102-s,

1))

For state low gs to municipal planning commis-
sions, see W. Va. Code, § 8-24-] et seq. As
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to certain powers and dutfes of mun.icipal plan-

" ning commissions relating to zoning, see
W. Va. Code. §§ 8-24-42 through 8-24-47.

§ 102-¢ %2

Sec. 102-e., 9 2. Repeal of inconsistent laws.

All acts heretofore passed relating to or amendatory of the Charter of the
Ciry of Charleston, and all other acts or parts of acts, coming within the purview
of this ac. and inconsistent herewith, are hereby repealed. (Acts 1925 (Munl.

Ch.)o Ch. ‘o ] 102-‘0 | 2-)
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Resolution No.675-01_

Introduced in Council Adopted by Council
January 16, 20031 January 16, 2001
Introduced by: Referred to:

Y. Howard Quick, Jr.,
Beth Fouty-Youna, and John Charnock

Resolution No. 675-01, "a Resolution amending and re-enacting
Chapter Two - Administration; Rules oZ City Council, zs adopted by
Resolution No. 407-74, pursuant to Section 20 of the City Charter,
and Chapter 2-27 (a) of the Code of the City of Charleston, by
amending Rule No. 1. Time_and place of meetings (a) by changing
the time for regularx public session meetings from 8:00 P.M. to 7:00
P.M.

Now Therefore: Be it Resolved by the Council of the City of
Charleston, West Virginia:

That the Council does hereby amend and re-enacts Chapter Two-
Administration; Rules of City Council, as adopted by Resclution No.
407-74, pursuant to Section 20 of the City Charter, and Chapter 2-
27 (a) of the Code of the City of Charleston by changing the time
for regular public session meetings from 8:00 P.M. to 7:00 P.M.

RULES OF CITY COUNCIL

Rule No. 1. Time and place of meetings

(a) The city council shall meet in regular publi.: session at
the council chamber in the city building at 8-8¢ 7:00 P.M. on the
first and third Mondays of each month.

(b) If the city council shall determine that the council
chamber in the city building is not or will not, for any reason, be
an appropriate place for the holding of a meeting, the ~ouncil may,
upon motion, designate another place open to the publiz within the
city for the holding of such meeting.

Rule No. 2. Commitiees
(a) The city council shall have the follow:ing standing
committees:

Committee on Finance

Committee on Ordinance and Rules

Committee on Planning

Committee on Fire, Police and Public Safety
Committee on Health and Sanitation
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Committee on Parks and Recreation
Committee on Streets and Traffic
Committee on Environment and Recycling
Committee on the Homeless

Committee on City Employees

(b) All standing committees shall consist of n¢t less than
three nor more than nine members unless the city council by
resolution specifically provides other wise. All staiding
committees shall be appointed by the mayor, except the committee on
city employees, whose members and chairman shall be uppointed by
the president, majority leader and minority leader of :he council.

(c) In addition to the foregoing standing committezs, the city
council may authorize such select committees as may be provided by
resolution.

Rule No. 3. Filing of papers tec be introduced at city council
meetings, and action thereon by clerk of council

In order to promote the orderly conduct of the bus.ness of the
city council and the timely preparaticn of an accurate agenda, the
following rules are hereby established:

(a) All bills, resolutions, petitions, committee reports,
communications and other documents for consideration by the city
council must be filed in the office of the clexk of the council not
later than 12:00 noon on Friday immediately precedine the day of
the meeting at which it is intended they be consideredi; provided,
that this restriction shall not apply to the mavor or his
designated deputy.

(b} Nothing herein shall be construed to prohibit any member of
the city council, at the proper order of business, from introducing
or submitting any bill, resolution, petition, committee report or
communication during any regular meeting.

(¢} The clerk of the council shall assign a serizl number to
each bill and rescolution introduced and shall have authority to
edit and correct them as to form.

(d) No bill or resolution shall be filed with the c¢lerk of the
council or introduced from the floor unless it bears tle signature
of at least one member of the city council as sponsor. Any member
of the city council, for this purpose, may verbally aitthorize the
clerk of the council or any of his deputies to siyn his name

thereto.

Rule No. 4. Qrder of business at regular meetings: special
order of business

(2) The order of business for each regular meetiny shall be:

2
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(1) Roll Call

(2) To read, correct and approve of the minutes of
previous meetings

(3) To receive and dispose of communicaticns

(4) To receive and dispose of petitions

(5) To receive and dispose of resclutions

(6) To receive reports of standing commit:ees and act
thereon.

(7) To receive reports of select committees and act
thereon.

(8) Te receive reports of city officials

(9) Bills introduced and referred to the appropriate
committees

(10) Unfinished business and miscellaneous matters

(11) Adjournment :

(b) The presiding officer may order any question a special order
of business irrespective of the order of business et forth in

subsection (a).

Rule No. 5. Reading_the Journal

Following the roll call, the journal of the proceeidings of the
previous meeting shall be read and any alterations or corrections
may be submitted and entered of record. Upon mnotion, duly
approved, reading of the journal of the preceding of the previous
meeting may be dispensed with.

Rule No. 6. Draft of bills and resolution
(a) All bills and resolutiocns introduced in the :ity council

shall be typewritten on one side only, on plain vhite paper,
measuring eight inches by eleven and one-half inches, single spaced
and in such form as prescribed by the clerk of the coincil.

(b) No bill may be introduced in the City Council »roposing to
amend any existing law unless the bill sets forth the section or
secticns to be amended in their entirety, and indicates (1) the
language in existing law, if any, which the bill would =2liminate by
striking through such language and (2) any language which the bill
would add to said section or sections by underlining all such
additional language.

Rule No. 7. Procedures for enacting ordinances

A proposed ordinance shall be read by title at not less than
two meetings of the city council with at least one week intervening
between each meeting.

No proposed ordinance shall be materially amended at the same
meeting at which finally adopted. No proposed amendment shall be
construed as materially amending the proposed ordinance except by

3
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order of the presiding officer either upon his own mo:ion or that
of any member of the city council.

The city council may enact an ordinance at the sam: meeting at
which it is introduced in the case of a pressing publ.c emergency
in the event delay would endanger the public health, safety or
morale. The nature of such emergency shall be set ou' in full in
the proposed ordinance. No motion to suspend the rules shall be
necessary or in order but any such proposed ordinaice must be
approved by an affirmative vote of two-thirds of the members
elected to the city council except when otherwise pro-ided in the
Code of West Virginia.

Rule No. 8. Reference of bills, resolutions, etc. to committees

No bill, resolution, petition, communication or report may be
divided among two or more committees although it conta .ns subjects
properly within the jurisdiction of several committees but must be
referred to one committee in its entirety.

When the presiding officer is of the opinion that a bill,
resolution, petition, communication ox report should be: considered
by more than one committee, at the time of referring it he may
direct that when the committee to which it is referred completes
its consideration thereof and makes a recommendation vith respect
thereto, such bill, resolution, petition, communicaticn or report
shall be automatically referred to such other committee as directed
by the presiding officer upon making the initial refexral.

This provision shall not be construed as limiting the right of
any member of the city council to move, or the presiding officer to
order, the reference of any bill, resolution, petition,
communication or report to another committee upon rec:ipt of the
report of the committee to which initially referred, or to recommit
to the committee to which initially referred.

Rule No. 9. Requests for action; making entries in the journal

Requests for action made by a member of the city ccuncil shall
not be reproduced in the journal nor forwarded to th: person or
persons designated by the presiding officer for action cr attention
unless such request is reduced to writing and filed with the clerk
of the council priocr to adjournment of the meeting at which such
reguest is made.

No remarks, voting explanations or words spoken in debate by any
memper of the city council shall be reproduced in ithe journal
except by unanimous consent of the membere of the council present,
upon motion by a member and unless a written copy thereof is
delivered to the office of the clerk of the council by 12:00 noon
of the following day.
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The clerk of the council is authorized to condense znd summarize
any requests for acticn, remarks, vote explanations and words
spoken in debate that are to be noted in the jourral, but all
writings filed with the clerk shall be kept and preserved as an

appendix to the journal.

Rule No. 10. Reports of committees

All reports of committees shall be delivered to the clerk of the
council for reading without comment, all statements or arguments to
follow the reading thereof by the clerk.

Rule No. 11. Resolutions and motions to amend

All resolutions and motions to amend any motion, rasolution or
bill shall be reduced to writing and shall be read by :zhe clerk of
the council before being debated. Forms on which amencdments are to
be written shall be prescribed by the clerk of the council and made
available to any member.

A member of the city council may move to reconsider the vote on
any question during the meeting at which such question was voted
upon or at the next regular meeting of council if he roted on the
prevailing side or, irrespective of how he voted, if thaere was not
a roll call vote.

The following motions shall be decided without debzte and
without amendment:

Motion to adjourn.

Motion to table.

Motion for the previous gqueszion.
Motion to recess.

ENFREN

Rule No. 12. Ruleg of debate

No question shall be debated until it has been propoinded by the
chair; and then the mover shall have the right to expliain his view
in preference to any other member and shall have the risht to close
the debate.

When two or more members of the city council arise at the same
time, the presiding officer shall name the perscon to speak; but in
all cases the member who shall first rise and address the chair
shall speak first.

No one shall disturb or interrupt a member who is speaking,
without his permission, c¢xcept to call to order if he be
transgressing the rules.

Rule No. 13. Call for a division of a guestion
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Any member of the city council may call for a div.sion of any
question before a vote is taken thereon if it comprehends
propositions in substance so distinct that, if one prsposition be
taken away, another substantive proposition remains for decision by
the city council, but a member of the city council calling for a
division of a question shall state in what manner the question
shall be divided.

Rule No. 14. Use of a _previous roll call

On any question, the roll call immediately next preceding may be
used to record the vote of the city council upon mction by any
member, provided such previocus roll call was unanimou:.

Rule No. 15. When az member abstains from voting

No member shall vote on any question before the city council if
he is directly and immediately interested therein othar than as a
citizen of the city of Charleston; however, nc member may abstain
from voting without, prior to a vote being taken, haviny stated his
reason for not voting and having obtained a rulirg from the
presiding officer excusing him from doing so.

Rule No. 16. Decisions on questions of order

The presiding officer shall decide all question: of order,
subject to an appeal to the city council which shall be: determined
by a majority vote of those present and voting.

Rule No. 17. Presiding officer may relinguish chair

The presiding officer of the city council may call aiy member of
the city council to the chair, who shall exercise its functions for
the time being.

Rule No. 18. Demand of previous guestion

If the previous question pe demanded by not less than three
members, the presiding officer shall, without debate, put the
question: "Shall the main gquestion be now put?" If tlis question
be decided in the affirmative, all further debate shall cease and
the vote be at once taken on the proposition pending before the
city council. When the council refuses to order the ma:n question,
the consideration of the subject shall be resumed as if the
previous guestion had not been demanded.

Rule No. 19. Rescission, amendment and suspension of rules

(a) No standing order or rule of the city council shall be
rescinded or amended except by a majority vote of '“he members
elected to the city council.
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(b) No rule of the city council shall be suspended in any case
except by unanimous consent of the council members present,
provided, that no rule shall be suspended if compliane therewith
is made mandatory by state law, the city charter or an srdinance of
the city of Charleston.

Rule No. 20. Calling for a2 division of city council

The presiding officer may in case of doubt and shkzll upon the
regquest of any member call for a division of the city council on
any vote by requiring first those voting in the affirmative to
stand and then those voting in the negative to stand.

Rule No. 21. Parliamentaryvy rules of orde

The rules of parliamentary usage comprised in the manual known
as "Manual of Legislative Procedure" by Paul Mason shall govern the
city council in all cases no provided for by the rules of city
council, city charter and state law. In any case not governed by
said manual, said rules, city charter or state law, the city
council shall be governed by the practice in the House «f Delegates
of the State of West Virginia.

A copy of said manual shall remain on file in the Oifice of the
clexrk of the City Council.

Rule No. 22. Members of the Public speaking before (ity Council

(a) A Member of Council may ask the floor for a member of the
public to speak before Council, which said motion is ncndebatable.
Upon such reguest, the presiding officer shall ingquire of the
Council member the subject matter of the inquiry and as}l Council if
there is any objection to the person speaking, and, if zn objection

is raised, then Council, by majority vote, shall determine whether

or not the person shall be allowed to address council. Any person
addressing Council shall be allowed no more than five minutes to
address his remarks, unless by unanimous consent, council allows a
longer period of time.

(b) A maximum of ten minutes shall be set aside at the outset
of each meeting of the council to permit members of :he public,
without leave of council, to address the council on any matter
pertaining to the city's business. Any member of the public
wishing to address the council shall first register with the clerk
of the city council, or his designated representative for such
purpose, in the council's chambers not earlier than 15 minutes
before the beginning of each meeting setting forth his cr her name,
the group, if any, on whose behalf he or she wishes to speak, and
the subject mattexr which he or she wishes to address. If more than
one person reglsters to address council, such persons shall be
allocated time on a pro-rated basis, and shall be permitted to
speak only for the time allotted. In no event shall more= than five

-
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people be permitted to address the council under this Rule 22 (b).
Nothing in this Rule 22 (b) shall affect the ability of a member of
council to request that a member of the public be allowed to speak
pursuant to Rule 22(a).

Rule No. 23. Vacancy in Office of Councilmember

Whenever a vacancy occurs in the Office o¢of Councilmember,
whether in a Ward or At-Large, for any reason prior to the
expiration of said Office of Councilmember's legally scheduled term
of office, the vacancy shall be filled by a member of the same
political party as the Councilmember who has vacatec¢ said seat.
Provided, That:-this provision shall not be required t»> apply when
a vacancy occurs in the Office of Councilmember, wheth:r in a Ward
or At-Large, as a result of a recall election as prescribed by law.



CERTIFICATE

I, the undersigned City Clerk of the City of Charleston, West Virginia, do hereby certify that the

foregoing is a true, correct and complete copy of :

OATH’S OF OFFICE FOR MEMBERS OF CITY COUNCIL FOR THE CITY OF
CHARLESTON. WV, INCLUDING MAYOR AND CITY CLERK .

Witness the signature of the undersigned City Clerk of the City of Charleston, West Virginia, and

-

.
s e gl §

the seal of said City, this 1:"7 N day of -

B P |
S dvwar \ﬁ / 7\,@4{){’./7% s

Janges M. Reishman, City Clerk &j//

Seal



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,

to wit:
I, Jay Goldman , WHO HAVE BEEN DULY
ELECTED TO THE OFFICE OF Mayor ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIES OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

N\

—<¥signature)

THEREFOR, SO HELP ME GOD.

Subscribed and sworn to before me the undersigned authority,

this 22nd  day of June , Year _ 1999
<CCEECEcq
) ,\.m"""f:ff‘“ el <<<<<<c<<<<<<<<<c<§
SO, OFFICIAL SEA
$ %% grarVOTARY PUBLIC 0
31 c@ﬁ#&\{sgrvmamu b -
ROWDER ) NGO Public in and for the State of

Office of City G
Rm. 301, City Hall, P, o 2749
Momend | Chareslon. Wy 2 )
ot ¥ Cowmmission Explres Apri 17, 2008 )

ANCEEERREA LS L (e, Lien CRRARTRRRRA

My commission expires on the [/ ZM day of W , and

year of Lo o é

West Virginia

%, =




OFFICER'S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, James M. Reishman , WHO HAVE BEEN DULY
APPOINTED TO THE OFFICE
o  City Clerk OF THE CITY OF CHARLESTON. WEST VIRGINIA. DO

SOLEMNLY SWEAR THAT I WILL SUPPORT THE CONSTITUTION OF THE UNITED
STATES AND THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY
AND IMPARTIALLY DISCHARGQE THE DUTIES OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; AND THAT
I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY
FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR,

SO HELP ME GOD.

Subscribed and sworn to before me the undersigned authority,
this 22ndday of June ,1999

OFFICIAL SEAL

NOTARY PUBLIC - . '
STATE OF WEST VIRGINIA U
Meissa G. Hughes ’ .

Ofice of Cily Clerk
P. O Box 2749
! Chavleston, Wv 25330
My Commiasién Expires Febeuary 3, 2000

a

Notary Public in and for
Kanawha

County

Bﬂj‘dy commission expires on the 3 day of %\Q Q/u,‘@z WL_. p
. -

(



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Patrick Jones , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 1

4

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

SNz

Subscribed and sworn to before me the undersigned authority,
this 22 day of June , year 1999

THEREFOR, SO HELP ME GOD.

CECEELLELERE LT CEERLERLLLLLLLLELELRLLL
PCTILY OFFICIAL SEAL K

:.\o‘““r ',Qt,' NOTARY SE
;§ ! STATEOFWESTVIRGINIA : LA ’

i i B T Notary Fublic in and for the State of
§ Rm. 33",:,,?,'3”’“'%‘) Bax 2749 , West Virginia

*, \": My Cormission Expies April 17. 2006

"'nmmt“

E XU T T S TN LRI URUL A AU ARLARY

My commission expires on the /2 day of gm‘zﬁ , and
vear of 2 DO(p -



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Bobby Haas , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF  (Council for Ward 2 ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD. B@Q@Jjﬁ OW

{signature)

Subscribed and sworn to before me the undersigned authority,
this 22 day of June , year 1999

ACLLC{{{ L L ¢\ 'L(((((((((((((((((((((((((g

s“‘wur”ﬁ@ OFHCMLSEAL ,
S ot NOTARY PUBLIC
Y %%  STATEOF Wear VIRGINIA
i P e ams )
. .3 of i i h
% § Pm.201. Ciy T o'amm, Notary Public in and for the State of

0“‘
o
&
$ f
¥

MYCU'mssbnExplmsAnrMI 2008’ West Virginla

ASLUL AN S A A S SO RS RARAS UKL

My commission expires on the Z:Z day of 4@‘: , and
year of 2 006 -



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

WHO HAVE BEEN DULY

Ir James Lgnham ‘
ELECTED TO THE OFFICE OF Council for Ward 3 ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,
IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

/mw /’”%

(signature)

Subscribed and sworn to before me the undersigned authority,
this 22 day of , year 1999

L tn ik e ‘\\(((((((((((((((('

e OFFICIAL SEAL
S, NOTARY PUBLIC ( . -
S Y STATE OF WESTViRGINA M
% TCYNTHIA )

. § Am. 309"5;?},",,'%0"3‘“"9) Notary %bllc in and for the State of
\,:?.m\,f“@ My(:o-?m;‘sebgnﬁxplresmmﬂ 2008 West Virginia

SUERRRRALCRRR R LR A 5 U LR LA LRSS

My commission expires on the ZZ day of / .
year of :ZQQ(‘ .



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Kenneth McKnight , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 4 ’

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

Subscribed and sworn to before me the undersigned authority,
this _22 day of __ June , year 1999

CEEECCEELEL L LTk in LN \'A'(((((g

WEST OFFICIAL SEAL X
ST vy, NOTARY PUBLIC , )
5 STATE OF WEST VIRGINIA .
4 > CYNTHIAL.CROWDER . /
Office of City Clerk ¥ . 3
: *§ Bm.201, City Hall PO, Box 2749 Notaryfublic in and for the State of

§ reston, WV 25330 . L
&ﬁ“ﬁﬁs My Coramission Bipires Apri 17, 2006 West Virginia
hesnss
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My commission expires on the / 2 day of W , and
year of_2 OO0 -
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OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, David D. Molgaard , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 5 ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES
THEREFOR, SO HELP ME GOD.

M/

81gna

Subscribed and sworn to before me the undersigned authority,

this _22  day of June , year 1999
LN L R (((((\(\\((((((S |
o WEST %, OFFICIALSEAL 3 . .
X smr'é%ﬁv&sr%‘f&smm ’
CYS"TLA%C?R%YZREH ; Notary blic in and for the State of
o . . .
Rm. %Or"l r(‘:eltyHal‘leoaSBs%xozus , West Vlrglnla
J My Carmission Expires April 17, 2006 °,

h ’\\\'\\\\K\\K’\K\\'\\\\&\ RACCULCCTUUUULUUNA
My commisslon expires on the “LL day of M; ,
year of z QQ( .



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Edward Talkington , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 6 /

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,
IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

S nature

Subscribed and sworn to before me the undersigned authority,

this 22 day of June , year _ 1999
CLCCCCCRLCLCe ((((((((((((((((((((((((((g
i, OFFICIAL SEAL
"':‘:e‘ = L% sTAIOF WEST ViRaNA ; y Oé/ M/
{7 $% STinia L CROWDER .
Rm_a?r'éj.:}nau,w‘%oéamzns, Notary fublic in and for the State of
% s ton, 5330 1 i 11
et My Comaissian Expies Ape 17,2008 West Virginia
i CEETE L L L ELLEL LTINS

My commission expires on the / 7 day of %4; , and
year of 292 ©OO(a-



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Henry Knauff , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 7 ,
vFOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

‘/E\A@a@

h (signatuyé)V

THEREFOR, SO HELP ME GOD.

Subscribed and sworn to before me the undersigned authority,
this 22 day of June , year 1999

.g((((((((('((((z. ((((((((((((((((((’((((((((S

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WESTVIRGINIA

ROWD! ) v q
E “E%&h%;wf“ K Notary Pgblic in and for the State o
*§ RAm. 301, City Hall, PO. : : :
I ironon W smc < West Virginia

rio: 5;
My Coramission Expires Aprit 17, 2008 2,

My commission expires on the / Z day of 4‘% é' , and
vyear of 2 oDl -




OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Ff‘gc/ /Oe, {—-{—r‘}/ , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF C@mc// Ward & .

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

7" (signature)

THEREFOR, SO HELP ME GOD.

Subscribed and sworn to before me the undersigned authority,
this o2& day of AN~ . year /7Z5
[ 4

(LTI TR i Z 2
:‘,\..\mm,.,\:\ . uku.\..u\u.((((((((((((((s i
PXILL OFFICIAL SEAL X : / ..
2 & ARY PUBLIC 7

NOTARY PUI
STATE OF WESTVIRGINIA . : : o
ROWDER ) Notary/Public in and for the State of

o,
%,

e

i° % TCYNTHIA Le
i, Jf Office of City Clerk
2 & Am. 301, City Hall B! ¢ . Ln]
o Charesion W 253ag7 2 Hest Virginia
reosqn” My Comemission Expires April 17, 2008 *,

D
ARRRLR Lt i rrrery sy

IR S TTTIR Y
My commission expires on the / 2 day of , and
vear of SZ O00¢C -



OFFICER'’'S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Betty Morton , WHC HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 9 ‘

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

Lt 977%
/S

THEREFOR, SO HELP ME GOD.

(signature)

Subscribed and sworn to before me the undersigned authority,
this 22 day of June , Yyear _ 1999

((((((((((((\ (((((’(((f((((((((((((((((S
s,

OFFICIAL SEAL K
NOTARY PUBLIC ;
STATE OF WEST VIRGINIA

CYNTHIAL CROWDER
Office of City Clerk

S

areston, . . i

"'?Z'i,.mm"fo My Carimission Explres April 17, 2006 °, West“Virginia
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My commission expires on the / Z{//’ day of ‘é , and
year of ;Z Q<g .
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OFFICER’'S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Sara M. Crickenberger , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 10 :

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,
IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES
THEREFOR, SO HELP ME GOD.

S M () —

(sigiature)

Subscribed and sworn to before me the undersigned authority,
this _22 day of June , Yyear _ 1999

((((((((((\(U (((((((((("(((((((((((((((S
OFFICIAL SEAL »

G ,,
o 5 PUBLIC
s 2% sgge OF wesr vmsé'au : ; i
’- mm%ﬁ;ﬂﬁ,‘m‘g“é"mn‘g’ Notary ub%qlc 1nV§nd_fgr the State of
.,%m\,,« o0 iy Hai K est irginia

ey IS My Commission iples Ao 17,2005
AR LR £ (AL LRRRRRR LAY

My commission expires on the Z:z day of @4, , and
year of i) 20 -



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, R&j&{\ H@(\(}J , WHO HAVE BEEN DULY
ELECTED TO THE OFFICE OF Wdrd [ ] Ooclne ,,/

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT

I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD. yﬁ%@
/0.
’j (sTori: )

ature

Subscribed and sworn to before me the undersigned authority,

this 6th day of Noverter , year 2000

OFFICIAL SEAL .

STATE OF WEST VIRGINIA ' .
"ﬁﬁﬁ%ﬁﬁ?’ Notary Public in and for the(Skate of
P. O Box 2749 West Virginia
Charleston, WV 25330
My Commission Expires Febnmry 3 2013

My commission expires on the 3rd day of February , and

year of 2009

-




OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Jim Harris Jr. ., WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF _ Council for Ward 12 .

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

QA f-zéw )
/

THEREFOR, SO HELP ME GOD.

(signgture)

Subscribed and sworn to before me the undersigned authority,
this 22 day of Tune , Year _1999

Ly ((((((((((((((((((((((((((S

G,
OFFICIAL SEAL , :
NOTARY PUBLIC . ‘
Rt oL
ER Tets .
Office of City Clerk ) Notary/Public in and for the State of

o e
¢“‘:°‘ wWESP p,;
Rm. 301, City Hali, PO. Box 2749 N

o
o

“§3
o

o
sestV

.y
o,
24024,

%, 5 Charlgston, WV 2 1 ini

BT My Cormmission Exaies o 10, 2006 * West Virginia

AU R R A R G S LA K5 SRR LY, L EALES / '7 + I)

My commission expires on the ,Z=2- day of (= , and

year of QQQQ! . 7@



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, _1Linda Nielsen , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF _ gouncil for Ward 13 .

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,
IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

RSl 7)) o o)

(§ignature)

Subscribed and sworn to before me the undersigned authority,
this 22 day of June , year 1999

(L{{C{{{{L{ {41 (((((-(((((((((((((((((((((S

“.llllu,,"

sy, OFFICIAL SEAL K
Y0, NOTARY PUBLIC K .
%%  STATE OF WESTVIRGINIA .
%% TCYNTHIALCROWDER .

«§ Am.307 Gy i O Bex 2749 | Notary POblic in and for the State of
& , WV . L
My Commisaon Exsues Apra 17, 2008 ) West Virginia

ACTERLLALA AR S L LR AR RLACAARL AR AL

My commission expires on the / Z day of 4@@41 , and
year of 2 OO(r -




OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, /\,&1(‘(‘5 f\)ol/c’r‘ , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council Ward [% ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA,»AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD. %

oiignature)

Subscribed and sworn to before me the undersigned authority,

this _ Z02  day of _ﬁim.z. year _ /P35

MGy [T

Notar ublic in and for the State of
West Virginia

My commission expilfes« the /7 day of 6;7%‘ Z , and
year of g qu .




OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, John Charnock , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 15 ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,
IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES
THEREFOR, SO HELP ME GOD.

A CHLo . L

v (signature)

Subscribed and sworn to before me the undersigned authority,
this _ 22 day of _ Jupe , Year _ 1999

<<<<:§5§§££: PR L O CECER LK)
SIS 1o, OFFICIAL SEAL ,

Sy X NOTARY PUBLIC
STATE OF WEST VIRGINIA

CYNTHIA L. CROWD » y :
. Ofice of Gty Glefic » Notary Public in and for the State of
& Bm. 30, City Hall, PO. Bax 2749 : f s

Charlesion, WV 25330 X West Virginia

My Ceram.ssian Expires April 17, 2006
AR A AL R LA L G A LR

My commission expires on the / Z'lAday of , and
vear of ool -



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, 7?4'; hect RC]S(\man , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF OQouncil Waerd (b ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

QI SeECE

(signature)

THEREFOR, SO HELP ME GOD.

Subscribed and sworn to before me the undersigned authority,

this  oded day of %aﬂé _ ., year /5’7’7‘

(((((((\((\x\

et \\\(@\\(((((((((((((((((((S :
SIS OFFiCH . / ,
% CiaL SeaL 422ﬂ %;
£ NOTARY PUBLIG ’ ,/

"'-.
l'
‘“‘3

§ L STATEOF o Z.
. ;g CYNTHIAL WES;&%’E"A" ) NotaryPublic in and for the State of
3" o F of ; Ic
. § ?:OL,E,",’J,‘,‘C“’ 88«2749 : West Virginia
o5y, ¥ STuPEN o
p "'"nul“‘ My C NTHSSI 25330
\.&Rﬂﬁgv:_r.,'. I orimission E"‘"’“M 17,2008 %

trRregrge roger

TRASLLR AR .
My commission expires on the (fz day of W , and
year of 2o o Ll 4




OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, DO(\rm p(‘umﬁ\/ , WHO HAVE BEEN DULY
[4

ELECTED TO THE OFFICE OF C(/)g_,('{\é[/ (,(,/d(‘(,/ /7 '

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE QF SUPPLIES

{ \[@W (0&/4/ ( \QMM iy

signature

THEREFOR, SO HELP ME GOD.

Subscribed and sworn to before me the undersigned authoridy

this 22 day of year Yy #4a
CRLEELLIL LA R e S ER KR KR
SSawisr e, OFFICIAL SEAL K . v
$ & lege, NOTARY PUBLIC
g %%  STATEOF WESTVIRGINIA i . >
S : CQ%gquagfﬂ X Notary Zublic in and for the State of
5% § Am. 301, City Hall, PO. Bax 27 i ini
> 3 Chariesion, Wy 25330- -~ ) West Virginia

m“f;" My Conzimission Expires April 17, 2006

*,
I,

b
B e R T AT T L Y

My commission expires on the / 2 day of M‘/, , and
year of 1o0lL - 4




OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, William "Bill" Kimberling , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 18 '

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

%/%%f%

THEREFOR, SO HELP ME GOD.

(signature)

Subscribed and sworn to before me the undersigned authority,
this 22 day of _ June + Year 1999

CECELLLEELLe LEELELLCLEEULEEELaEaLLCLLecyy
e ', OFFICIAL SEAL K

P, NOTARY PUBLIC K
$ %%  STATEOF wes1' vmemu

$%  CYNTHIA L CROWDER

Rm. 301 City ma‘l}}o Box 2749 ,
Mycm-mssion ExnlmApﬁI 17, 2008 °,
FTCCIRETLTILLLTLRY

My commission expires on the ZZ day of 4&“5 , and
year of QQQQQ .

Notary Bf#blic in and for the State of
West Virginia

.
20y *
o
LTI



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, D l ‘H‘\// /\/\arkham , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF C()una( (Jv)a(\d [9 ‘

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

(signature)

Subscribed and sworn to before me the under51gned authority,

this o, day of ;;y;¢¢yba., yvear /999

CCCLLlan s nnininnnan s it - €CE Q0L ((((((((('

““lll'n, oor,

SR WEST OFFICIAL SEAL
S %oy ., NOTARYPUBLIC
RN, RGN
g, i Office of City Clerk Notary lic in and for the State of

)

3 *§ Rm.301, Cily Hali, PO. Box 2749
SN Chaneston, WV 25330
g SN My Covamission Fxplres April 17, 2008 %,

SRRE L ~ T RSN RRARAA

My commission expires on the 2 day of __ﬁé;@uyég , and

year of

o

West Virginia




OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Dave Hardy , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council for Ward 20 '

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

Rave s,
T

Subscribed and sworn to before me the undersigned authority,

THEREFOR, SO HELP ME GOD.

this 22 day of June , year 1999
h (((((((('Sl((\ 3 ((((((((((((((((((((((((((g
W,
o e, 0FF|CIAL SEAL
éo‘ WRST 'I'o’ NOTARY PUBLIC :
R
Office of Clty Clerk Notary/Public in and for the State of

Rm. 301, City Hal, P.O. Box 2749 ,
Charleston, WV 25330

"ee My Coviwmissian Expires Apri 17, 2000 %

TR ERRERERRR A% LLLEEARLL Y ¢ ARREITC CURLARRREY

My commission expires on the / Z day of 4;2@&4:2 , and
year of 2 QQ<2 .

West Virginia



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Nlary Jdne L 0O 2, WHO HAVE BEEN DULY
</
ELECTED TO THE OFFICE OF d@un e/  HF - Ldqu, ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIES OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

aal

signatuye) L’

Subscrlbed and sworn to before me the undersigned authority,

this A D day of Cﬂl,(,l,/ge, , year /?6’?’

CCCLCUKe, "
““uﬁﬁf“‘“(tn\((<<(<<<<<<<:c:(((((g

!\“°| wisy %'0‘% OFFICIAL SEAL

V\\“

LT

CYNTHIALCROWD

o g
m. ac% City Hail o Box 2749 )

wmmmmmmumwma’

KA Y BARAARL LE TR

l"""T
My commission expires on the ZZ day of M , and
. 4

year of L 0o

Notary/Public in and for the State of
West Virginia

00,




OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Tom Lane , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council At-Large _ ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

V'~ (signature)

Subscribed and sworn to before me the undersigned authority,
this 22 day of June ., Year 1q9qq

Y OFFICIAL SEAL p .
) NOTARY PUBLIC ¢ -
x & \o) STATE OF WESTVIRGINA ]

RITA K SILMAN Notary Public in and for the State of

600 QUARRIER STREET . L
CHARLESTON, WV 25301 } West Virginia

My Commission Expires Auguet 9, 2005 ¢

M e e o o o o o dadoa o o a4 o e o i dh

My commission expires on the é?éz day of CZZA&au;/ , and

year of 2005 . 57

WA




OFFICER'S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Y. Howard Quick, Jr. , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council At-Large '

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,
IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

(sighature

Subscribed and sworn to before me the undersigned authority,
this 22 day of  June , year 1999

CECCLELLRRLCE CLCLLLEELLRELCLLLLELLLLLLL
T OFFICIALSEAL ,

i et SIESLESLNRANA ) LA .
H i msomg‘am [ ) Notary blic in and for the State of
kN y Chresion, WV 25330 West Virginia
Koz‘.':u?‘.‘.e mco-mssmsxpmsmn 2008 g
R RRRAR L LRERE G e i S0 L ERARKREAN

My commission expires on the ZZ day of 6%2‘45 , and
year of 2 0Ol -



OFFICER’S OATH

(Section 24 . City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Mary Jean Davis , WHO HAVE BEEN DULY
ELECTED TO THE OFFICE OF Council At-Large ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,
IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

ﬂﬂ (signature)

Subscribed and sworn to before me the undersigned authority,
this 22 day of June ¢, year _ 1999

€CELCCCLLCCNt (((((,(((((((((((((((((((((g
D Ity

S ey, OFFICIAL SEAL )
S Fad * NOTARY PUBLIC K
i STATE OF WEST VIRGINIA
PE CYNTHIAL. CROWDER

I"“
S

Notary blic in and 1.?or the State of

§ Am.30% Ciy el PO Bax 2749 | West Virgini
*§ Rm.I01, all, P.O. Box 274

o Chirasion, WV 25350 - ) ©s irginia
g SIS My Coromission Expires Aol 17, 2008 X

L A A A R SUCAR RRRUSURRRRAN

My commission expires on the / 2 day of g , and
year of QD OOls - ;:




OFFICER’'S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Beth Fouty Young , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF Council At-Large ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, 1IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

W%ﬁ(\ﬁiﬁ

(sigriauy

THEREFOR, SO HELP ME GOD.

Subscribed and sworn to before me the undersigned authority,
this 22 day of _ June . Yyear _ 1999

GECCLLELLLLL s vantann v - LR CLLLRELLLRLK)
OFFICIAL SEAL )

S %,"2_ NOTARY PUBLIC

i3 %% STATEOF wssrvmemu\ 0 ; >

i i medc% ) Notary PAblic in and for the State of
S § Fm.201, Ciy Hall PO OBox2749 ; West Virginia

o

ff,?:m"’ My Cormmission Expires Aurll 17, 2006,

g™

ACRURULLCRARL ARG LR A ™ (LR L5 COURCERAY!

My commission expires on the //2 day of .
year of 2.0 0(-



OFFICER’S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Charlie Loeh , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF _ Council At-Large .

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,
IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

(signaturée)

Subscribed and sworn to before me the undersigned authority,
this 22 day of June , year 1999

S5

LCCCCCCCCLCCK (\'(((((((((((((((((((((((((g

11177
OFFICIAL SEAL »
NOTARY PUBLIC
STATE OF WEST VIRGINIA ;

CYNTHIA L CROWDER LA

Am. a0 e G Clork o Notary Pyblic in and for the State of
K S Charlesion, W 2 ! irgini

*"fa.mf My Cooharesion. WY 25330 West Virginia

B S e S T LT L T T LK

My commission expires on the ZZ day of @‘é , and
year of D 00l -
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CERTIFICATE

I, the undersigned City Clerk of the City of Charleston, West Virginia, do hereby certify that the

foregoing is a true, correct and complete copy of :

Qath of Office for David W. Lanham R

enacted by City Council on __ February 20, 2001

Witness the signature of the undersigned City Clerk of the City of Charleston, West Virginia, and

the seal of said City, this 21 day of February , 2001

Seal



OFFICER’'S OATH

(Section 24. City Charter)

The State of West Virginia, City of Charleston, County of Kanawha,
to wit:

I, Déyeo L/}n/\a_m , WHO HAVE BEEN DULY

ELECTED TO THE OFFICE OF WARD 20 COUNCILMEMBER ,

FOR THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT
I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY AND
IMPARTIALLY DISCHARGE THE DUTIéS OF SAID OFFICE, DURING MY
CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND
THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY
INTERESTED DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY,

IN ANY FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

brs 4, 2t —

(signaturé)

THEREFOR, SO HELP ME GOD.

Subscribed and swqrn ,to before me the undersigned authority,
this ;,g* (2 day of - LZq“,W ., year _Jopeo/

PP .
N L e g g g it

OFFICIAL SEAL

NOTARY PUBLIC  §

STATE OF WEST VIRGINIA {

SR s O st/
4

| OFFICE OF CITY CLERK
# RM 301, CITY HALL, P. O. BOX 2749 Notary ublic in ay{ fe'f}the State of
West V1 ginia

f CHARLESTON, WV 25630
My commission expires April 17, 2008

My commission explres on the Zfz day of CZLQﬁC// , and
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By Mr. crawford: .
pill No. 1486~A Bill to amend and reenact section one, article twenty-

three, Streets and Public Services lav, Code of the City of Charleston, West
virginia, one thousand nine hundred £ifcy~-seven, 88 anendsd, -appointing two
sembers to the sanitary Board as provided by chapter sixteen, article thir-
teen, section eighteen, Code of West Virginia, one thousand nine hundred

thirty-one, a8 amended.

Be it ordained by the council of the city of Charleston, West vtrginia:

1. Section one, article twenty-three, gtreets and Public services law,
coie of the City of Charleston, West virginia, one thousand nine hundred
f:4ey-seven, 28 amended, be amended and reenacted to read as follows:

gsection 1. Sanitary Board created: membership: terms.

There is herebdy created and appointed the Sanitary Board of the
city of Charleston consisting of the Mayor and two persons appointed
by the governing pody of the municipality. Said appointments shall
be made by ordinance and members shall serve for a2 term of three years.
The Mavor shall act as chairman of the board.

5. L. k. Milstead, Jr. is hereby appeinted as 8 mexber of the Sanitary
goaré for the term expiring the sixteenth day of March, one thousand nine
sanéred seventy-five.

John D. Smallridge is hereby appointed as & member of the Sanitary
wsas¢ for the term expiring the sixteenth day of March, one thousand nine
sundzed seventy-six.

3. The City Council hereby f£inds that it is a matter of urgent concern
2-Za pressing public emergency requiring immediate action to update the Code
¢ the City of Charleston to be in compliance with the Code of West Virginia.

The question being on the passage of the pill, & roll call was taken
125 there were--yeas 24, nays none and absent one, as follows:
YEAS: Barnett, Bennett, Bird, Brawley, Carp. Copenhaver, Crawfora,
cummings, buncan, Flint, Hall, Hunt, Kennedy, layne,
Matthews, Nuzum, O'Comnor, Preston, Quigk, Sheets,
silverstein, Smith, vanderwilt and Mayor Hutchinson.
NAYS: Nene.

ABSENT: Mullins.
So, all members present and voting having voted in the affirmative,

the Mayor declared the pill (No. 1486) unanimously passed.

_ (The provisions of section eleven, article four (d), chapter eight of

the Code of West Virginia, one thousand nine hundred thirty-one, as anended,
requiring the affirmative vote of two-thirds of the members elected to the
Council to pass a bill in the case of a pressing public emergency is satisfied.)



§ 25-23 Sewers alnd Sewage T

Sec. 25-23. Obstruetion.
——\

No person shall ebstryet, impede or cause to be impeded or obs
the flow of any publie Sewer, nor interfere with the free discharge or veng,
:ian’zhcnofz.sno.r :‘l?‘ Up suca sewer of any appurtenance thersof, (Code 3¢
p! . [ ] ut. 1) L] -

Sec. 2%-24.

License required to en in business eof ls or mm.

Eng sewers or dranways.

It shall be unlawful for &ny person to engage in the business of laying
OF COnSIructing sewers or drainways in, under or upen any of the streets, g
walks or public highways of the city without having firgt annually secured in
the sanitary board s license therefor, paying for such license the sum of twex

five dollars.

No such license shall be issued untll the sanitary board is satisfied of o
relisbility and capacity of the spplicant to do and perform in s good and wor.
manlike manner the particulsr form, class or kind of work that shall be specifiy
in the applicstion for license for any or all of the purposes set forth in this gee
Hon, and until the applicant shall alse have given any bond required by any
other ordinance of the city in relation to such matters. (Code 1957, pt. 8, an.

1.13))
Article II. s:mn_rz Board.

For g case holding that the ordinance codified in
this article is valid end constitutional, end that
g conruct between the sanitary board cregied
by such ordinance and g construction company
in furtherance of the provisions of the ordinance
was valid, ses West Va. Water Service Co. v.
Cunningham, 143 W. Va. I, 98 S.L. 2d 881
(1887).

As to sewerage service charges when water from
commercial wells (s discharged from premises
into ctty sewers, see £ 32-30 of this Cods.

There is heredy created in and for the city & sanitary board, which shal
be charged with the custody, supervision, control, sdminigtration, operation
and maintenance of the municipal sewage system, all as permitted and provided
by article 13 of chapter 16 of the Code of West Virginia. The sanitary beerd
shall be composed of the mayor and two persons sppointed by the city eounell,
one of whom shall be & registered professional enginesr; provided, that whee



§ 35-26 Charleston City Code § 25-27

no city sewer is under construction s registered profassional engineer need
not be a member of the board. The two appointed members of the board shall
esch serve for 8 term of three years and until his successor is duly appointed
and has qualified, and vacancies shall d¢ filled for the unexpired term only.
(Code 1957, pt. 9, art. 23, §§ 1, 2; Ord. No. 1486, 11-19-73, § 1.)

Editor's note.-=Original appointments were mads
pursuant 1o the ordinance hers codiflec at such
tims 3ad for such isrmi thal ORS FS8ansY T9* R
appoinied memdsr occurs Mareh 18, id7é und
évery thred yeurs thervufisr, and one such
vacaney occurs March 18, 1876 and every three
years thereafter.

For state law basis of this section, see W. Va..
Code, § 16-13-18.

Sec. 25-26. Officers: salaries: bond of treasurs?y.

The sanitary board shall elect & vice chairman from its members and
shall designate 8 secrstary and treasurer (who may be one and the same per-
son) who need not be members of the board and who shall hold office at the will
of the board.

Each mexbar of the board, other than the mayor, shall receive such
salary as may be provided from time to time by the city council and shall be
enttled to payment for his reasonable expenses incurred in the performance of
s dunes.

The secretary and treasurer shall be paid such reasonable compensation
for servaces as from time to time may De fixed by the city council, and the trea-
surer shall give bond, with qualified corporste surety, in the amount of five
theusand dollars or such other amount as the council may require, conditioned
for the proper application of all maneys received dy him as such and for the
futdul performance of the duties of his office.

All compensation, and all expense, incurred by the sanitary board, its
cifficers and employees, shall be paid solely from funds authorised to be col- .
lected and received by the board as provided by article 13, chapter 16 of the
Code of West Virginia. (Cods 1987, pt. §,.art. 23,43.)

For stcte low Dasis of this section, ses W. Va.
Cods, 1 16-13-18. - ’e

Sec. 25-27. Powaers and duties.

(a) The construction, scquisition, improvenent, equipmant, custody.,
operstion, maintenance and administration of all works for the collection, treat-
Rent or disposal of sewage within the city and in such cther areas as may be
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OFFICER’S OATH
(Section 24 City Charter)
The State of West Virginia, City of Charleston, County of Kanawha, to wit:

I, JAY C. GOLDMAN, WHO HAVE BEEN DULY APPOINTED TO THE
OFFICE OF CHAIRMAN OF THE SANITARY BOARD OF THE CITY OF
CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWARE THAT I WILL
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF
WEST VIRGINIA AND THAT I WILL FAITHFULLY AND IMPARTIALLY
DISCHARGE THE DUTIES OF SAID OFFICE, DURING MY CONTINUANCE
THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND THAT I WILL
NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY
FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.

)

Subscribed and sworn to before me, the undersigned authority, this [(Q\H/
day of February, 2001.

At Gl hir

Notary Public in and for Kanawha County

My commission expires on the ZO% day of W ., 20cb




OFFICER’S OATH

(Section 24 City Charter)

The State of West Virginia, City of Charleston, County of Kanawha, to wit:

I, JOHN H. TINNEY, WHO HAVE BEEN DULY APPOINTED TO THE
OFFICE OF SECRETARY OF THE SANITARY BOARD OF THE CITY OF
CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWARE THAT I WILL
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF
WEST VIRGINIA AND THAT I WILL FAITHFULLY AND IMPARTIALLY
DISCHARGE THE DUTIES OF SAID OFFICE, DURING MY CONTINUANCE
THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT,; AND THAT I WILL
NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY
FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES
THEREFOR, SO HELP ME GOD.

St W .

Subscribed and sworn to before me, the undersigned authority, this [ﬂ
day of February, 2001.

OFFICIAL 3CAL

NOTARY PUBLIC
STATZ OF WEST VIRRINIA

JUNE FARNSWOCRTH
1641 TOLLEY DRIVE
SISSONVILLE, WV 25520
fly Conmmission Expires Sopt. 7, 2004 !

My commission ¢xpires on the :; @ day of W , ém;l

W/é

ary Public in and for Kanawha County

IRV

o,




OFFICER’S OATH
(Section 24 City Charter)
The State of West Virginia, City of Charleston, County of Kanawha, to wit:

I, SAMUEL M. BOWLING, P.E., WHO HAVE BEEN DULY APPOINTED TO
THE OFFICE OF MEMBER OF THE SANITARY BOARD OF THE CITY OF
CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWARE THAT I WILL
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF
WEST VIRGINIA AND THAT 1 WILL FAITHFULLY AND IMPARTIALLY
DISCHARGE THE DUTIES OF SAID OFFICE, DURING MY CONTINUANCE
THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND THAT I WILL
NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY
FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES

THEREFOR, SO HELP ME GOD.
ST )

H—
Subscribed and sworn to before me, the undersigned authority, this / (Q
day of February, 2001.

Bt G rr

Notary Public in and for Kanawha County

My commission expires on the 20 day of MM/ |, 006




OFFICER’S OATH
(Section 24 City Charter)
The State of West Virginia, City of Charleston, County of Kanawha, to wit:

I, GREGORY L. BURTON, WHO HAVE BEEN DULY APPOINTED TO THE
OFFICE OF FINANCIAL ADVISOR OF THE SANITARY BOARD OF THE CITY OF
CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWARE THAT 1 WILL
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF
WEST VIRGINIA AND THAT I WILL FAITHFULLY AND IMPARTIALLY
DISCHARGE THE DUTIES OF SAID OFFICE, DURING MY CONTINUANCE
THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND THAT I WILL
NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY
FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES
THEREFOR, SO HELP ME GOD.

/L

Subscribed and sworn to before me, the undersigned authority, this lb
day of February, 2001.

Al G S

Notary Public in and for Kanawha County

KATHLEEN A AT
CiTY OF CHARLESTON

P. 0. EQX 2749
. CHARLESTON, WV 25339
My C ission Expires March 20, 2003 ¢
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My commission expires on the 2o day of M , 200 B




OFFICER’S OATH
(Section 24 City Charter)

The State of West Virginia, City of Charleston, County of Kanawha, to wit:

I, KATHLEEN A. DARR, WHO HAVE BEEN DULY APPOINTED TO THE
OFFICE OF GENERAL MANAGER OF THE SANITARY BOARD OF THE CITY OF
CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWARE THAT I WILL
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF
WEST VIRGINIA AND THAT I WILL FAITHFULLY AND IMPARTIALLY
DISCHARGE THE DUTIES OF SAID OFFICE, DURING MY CONTINUANCE
THEREIN, TO THE BEST OF MY SKILL AND JUDGEMENT; AND THAT I WILL
NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY
FRANCHISE GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES
THEREFOR, SO HELP ME GOD.

it G s

5
Subscribed and sworn to before me, the undersigned authority, this g /

day of February, 2001.

en, CFFICIAL SEAL
KEZLPD, MOTARY FUSLIC / /
X A QTATE OF WEST VIRSINIA / anen e’

205 AL PATE -
YT TERAE

e ) Notary Public in and for Kanawha County

Py AUGUST 3,2008

My commission expires on the _ 7 % day of @4,4)/ R 1009
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 15th day of February, 2001.

CASE NO. 00-1721-8-CN
CITY OF CHARLESTON SANITARY BOARD,
a municipal utility.

Application for a certificate of convenience and necessity
to construct improvements to the existing wastewater system.

COMMISSION ORDER

On November 17, 2000, the City of Charleston Sanitary Board (Board) filed an
“Application For a Certificate of Convenience and Necessity” requesting permission to
construct improvements to its existing wastewater system; specifically. to upgrade the Porter’s
Hollow existing pump station, combine two existing combined sewer overflow points into one
relocation overflow point, and replace an existing 10" river crossing with a 16" river crossing,
all within the County of Kanawha.

The application provides additional detail stating that the Porter’s Hollow pump station
entails the replacement of the existing 1,450 gpm vertical shaft pumps with submersible pumps,
addition of an odor control unit, and repairs and upgrades to the pump station building. The
combined sewer overflow will consist of the consolidation of two existing combined sewer
overflow points into one relocated overflow, and will include construction of approximately 250
feet of 24" pipe, approximately 325 feet of 30" pipe, and a new headwall. The river crossing
will consist of replacement of the existing 10" river crossing with a 16" river crossing which
will connect to an existing manhole.

The application further states that the proposed construction will not compete with any
other public utility, corporations or persons; that sewer service is currently rendered by the
applicant; the subject wastewater system improvement project does not require a rate increase
in addition to the November 9, 2000, rate increase filed with the Public Service Commission;
the proposed total project cost is estimated not to exceed $1,300,000; the proposed project will
be financed by a Clean Water State Revolving Fund loan in an amount not to exceed
$1,300,000 at 3% interest with a 20-year term; and that the applicant’s current operating
revenues and expenses will not change due to the project.

Public Service Commission
of West Virginia
Charleston
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The cover letter to the application stated that completion of the project is necessary in
order for the Board to comply with the terms of the Porter’s Hollow consent decree issued
August 31, 2000, in Civil Action 97-C-2279. The consent decree requires the Board to award
f construction bids for the improvement project by March 31, 2001. As such. the Board requests
expedited treatment of this matter.

By order entered November 17, 2000, the Board was directed to publish a copy of a
“Notice of Filing” in order to provide notice of the proposed project.

On November 22, 2000, the Commission issued a “Amended Notice of Filing™ in order
to correct certain typographical errors existing in the November 17, 2000, Commission Order.

On December 8, 2000, Commission Staff filed its “First Set of Interrogatories, Data
Requests or Request for Information by the Staff of the Public Service Commission of West
Virginia of City of Charleston Sanitary Board.” Commission Staff requested a response to its
( data request on or before noon, December 29, 2000.

By an “Initial Joint Staff Memorandum™ filed December 11, 2000, Commission Staff I
noted that it was currently reviewing the application and would make a final recommendation
once it had completed its investigation.

Commission Staff filed a “Second Initial Joint Staff Memorandum™ on December 18,
2000, requesting that, due to the expedited nature of this case, the Commission retain this case
for final disposition.

On December 19, 2000, Susan J. Riggs, counsel for the Board, filed the original affidavit
of publication from the Charleston Gazette reflecting publication of the “Notice of Filing,” on
December 5, 2000.

On December 27. 2000, counsel for the Board filed responses to the Staff’s data
requests.

On January 4, 2001, the City of Charleston Sanitary Board filed a copy ofits “Tabulation
of Bids,” related to construction of the Porter’s Hollow project.

Commission Staff filed its “Initial and Final Joint Staff Memorandum” on February 7,
2001. Therein Staff recommended: (1) the Charleston Sanitary Board be granted a certificate
of convenience and necessity to construct the project described in the filing, and (2) the
Commission approve the proposed financing of the project. Staff also recommended that the
Sanitary Board be informed that if any change in the cost, scope, or financing becomes
necessary, the Commission’s consent and approval must be obtained. Additionally, Staff

2

Public Service Commission
of West Virginia
Charleston
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recommended the Commission should direct the Applicant to closely review project inspection
costs to determine if any savings can be realized.

FINDINGS OF FACT

1. The City of Charleston Sanitary Board filed an “Application for a Certificate of
Convenience and Necessity” on November 17, 2000.

2. By Notice of Filing Order entered November 1 7.2000, the Applicant was directed
to provide notice of its application.

3. On November 22, 2000, the Commission issued an “Amended Notice of Filing.”

4. The Applicant filed an original affidavit of publication on December 19. 2000.
reflecting publication of the “ Amended Notice of Filing” on December 5, 2000.

5. Commission Staff filed its “Initial and Final Joint Staff Memorandum™ on
February 7, 2001, recommending the Commission grant a certificate of convenience and
necessity to construct the project and the Commission approve the proposed financing.

6. No protests have been filed in this matter.
7. No rate increase was necessitated by this filing.
CONCLUSIONS OF LAW
1. Public convenience and necessity require the proposed project.
2. The proposed project will provide adequate service.
3. The proposed project is adequately financed and is economically feasible.
4 Good cause has been shown to waive formal hearing in this matter, pursuant to

West Virginia Code §24-2-11, since no protests have been received to the project.

5. The issuance of the certificate of convenience and necessity shall be valid for the
project, as described herein.

6. Any changes to the cost, scope, financing, or design of the project, as certificated
herein, shall require the City of Charleston Sanitary Board to first petition and obtain approval
from the Commission of such changes prior to commencing or continuing construction.

Public Service Commission
of West Virginia
Charleston
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ORDER

IT IS THEREFORE ORDERED that a certificate of convenience and necessity be. and
hereby is, granted to the City of Charleston Sanitary Board to upgrade the Porter’s Hollow
existing pump station, combine two existing combined sewer overflow points into one
relocation overflow point, and replace an existing 10" river crossing with a 16" river crossing,
in Kanawha County, all as set forth in the application filed November 17, 2000.

IT IS FURTHER ORDERED that the proposed funding for the project. consisting of a
Clean Water State Revolving Fund Loan in the amount not to exceed $1,300,000 at 3% interest
with a 20-year term, be, and the same hereby is approved.

IT IS FURTHER ORDERED that the Board file notice of completion within thirty (30)
days of the date the certified project becomes operational.

IT IS FURTHER ORDERED that if there are any changes to the cost, scope, financing,
or design of the project, as certificated herein the City of Charleston Sanitary Board shall
petition the Commission for approval of such changes prior to commencing or continuing

construction.

IT IS FURTHER ORDERED that a formal hearing in this matter be waived, pursuant
to West Virginia Code §24-2-11, for the reasons that no protests were received after publication
and there remain no outstanding issues to be litigated.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be removed
from the Commission’s docket of active cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon Commission

Staff by hand delive—

A True Copy, Teste:

N

Sandra Squire
ARC Executive Secretary
JIW/fg
001721c.wpd

Public Service Commission
of West Virginia
Charleston



West Virginia Infrastructure & Jobs Development Council

Public Members 980 One Vialley Scqare
James . Williams, Chaigran Chadeston, West Vieginia 25301
Sc Albuns "' dephone: (304) 584607
Williasm J. Hasrran, PE, Vice Chaiaman Facsimmile: (304) 5584609
Grfton
Dwight Calhoun Katy Mallory, PE
Perershurp Excative Serroary
Tirm Rurleclge
July 5, 2000 -

James Downey

City of Charleston Sanitary Board
208 26™ Street

Charleston, WV 25312

Re: City of Charleston Sanitary Board
Wastewater Pump Station Project 2000S-544

Dear Mr. Downey:

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has reviewed the City of
Charleston Sanitary Board's (the **Sanitary Board™) preliminary application regarding its proposed project to upgrade
the existing Porter’s Hollow Sewage Pump Station, construct a river crossing and relocate CSO (the “Project™).

Based on the findings of the Sewer Technical Review Committee, the Council has determined that the Project
is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The Sanitary Board
should carefully review the enclosed comments of the Sewer Technical Review Committee as the Sanitary Board may
need to address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Council recommends that the Sanitary Board pursue
a Clean Water State Revolving Fund (CWSRF) loan of $996,925 1o finance the Project. Please contact the Division
of Environmental Protection (DEP) at 558-0641 for specific information on the steps the Sanitary Board needs to
follow to apply for this loan. Please note that this letter does not constitute funding approval from the DEP.

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607.

sgcerely, 2 ‘g: "

ames D. Williams
Enclosure
JDW/km
cc: Mike Johnson, PE, DEP (w/o enclosure)
Thomas A Boyd, PE
John Romano, Region IT1

Infrastrucrure Fund Administered by the Water Development Authoriry



SRF-LP-1
(4/6/00)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN

AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. a

governmental instrumentality and body corporate of the State of West Virginia (the
" Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local

government designated below (the "Local Government”).

CITY OF CHARLESTON
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning. design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;

WHEREAS. under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund"):



WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for

the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this reference;

and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements

of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:

M0310404.1



ARTICLEI

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
" Authority," "cost," "fund," "local government,” and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

13 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to

this Loan Agreement.

14  "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to
evidence the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9  "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the

M0310404.1



Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local

Bonds.

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

1.12 Additional terms and phrases are defined in this L.oan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3  All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.
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24  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

25  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Loan or of any State and federal

grants or other sources of financing for the Project.

26  TheLocal Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of

construction.

27  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

78  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
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on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a

reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10 TheLocal Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator employed at the 50%

completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and

use of the System.
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712 The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of'the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each

month to DEP.

213 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions

precedent are as follows:

(a)  TheLocal Governmentshall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an estimated

monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(¢)  TheLocal Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article IIT and in Article IV

hereof;

(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the Loan
will refund an interim construction financing, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
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shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

()  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting

Engineers to such effect;

(f)  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to

such effect;

(2)  TheLocal Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to

the Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be

satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the

Authority and DEP, to such effect; and

() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
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entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such

irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article IV hereof.

33 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

34  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date of execution of this Loan

Agreement by the Authority.

35  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans from the
Fund to finance wastewater treatment projects and that the obligation of the Authority to
make any such loan is subject to the Local Government's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Government specifically recognizes that the
Authority will not purchase the Local Bonds unless and until sufficient funds are available
in the Fund to purchase all the Local Bonds and that, prior to such purchase, the Authority
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may purchase the bonds of other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further specifically recognizes
that all loans will be originated in conjunction with the SRF Regulations and with the prior

approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority

listed below:
(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
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deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(iit) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies

in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the

Local Bonds and any such prior or parity obligations;

(ili)  That the Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
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Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such

covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section

5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with

the System;
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(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its Operating Expenses and debt service and

reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
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and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the Sth day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and.,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws

for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project

underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Loocal Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.
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42  The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the

Local Government from the System.

43 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing. the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be

issued in one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as. in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges:
Payments To Be Made by
Local Government to the Authority

15
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5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(it)

hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Local Government hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable, immediately file with the PSC for a rate increase) and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the

Local Act and this Loan Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date

of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the

System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  TheLocal Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Loan Agreement, and
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the Local Government hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Government shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations
under this Loan Agreement if (a) any representation made to the Authority and DEP by the
[ ocal Government in connection with the Loan shall be incorrect or incomplete in any
material respect or (b) the Local Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any of the terms of the Act,
the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the

proceeds of the Loan.

6.4 TheLocal Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of

interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.
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6.7  ThelLocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project

and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.

7.3  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms

of this Loan Agreement.

7.4  Nowaiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach, whether of the

same or of a different section, subsection, paragraph, clause, phrase or other provision of this
LLoan Agreement.

7.5  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof,

[4

7.6 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.
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7.7  This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Government from
either the Authority or DEP;

(ii)  the end of ninety (90) days after the date of execution hereof by
the Authority if the Local Government has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the State legislature or otherwise being
available to make the Loan. In the event funds are not appropriated or otherwise available
to make all of the Loan, the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local Government to repay the
outstanding amount of the Loan made by the Authority and DEP is not terminated due to
such non-funding on any balance of the Loan. The DEP agrees to use its best efforts to have
the amount contemplated under this Loan Agreement included in its budget.
Non-appropriation or non-funding of the Loan shall not be considered an event of default

under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

(SEAL)

Attest:

Lnbowa 13 e adrwe—

Secretary-Treasurer

CITY OF CHARLESTON

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: CAMW Al ;W

Its: Chie‘f. 6fﬁce of V\fater Resources

Date: 2 -/

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Byw%kﬂ abasd
S N\

Its: Director

Date: January 30, 2001
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EXHIBIT A
[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]

MO0310404. 1 21



MINUS

EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]

Fiscal Year - __
Report Month:
TOTAL BUDGET
[TEM CURRENT YEARTO YEARTO
MONTH DATE DATE

QGross Revenues
Collected

Operating
Expenses

Other Bond
Debt Payments
(including
Reserve Account
Deposits)

SRF Bond Payments
(include Reserve Account
Deposits)

Renewal and
Replacement Fund

Deposit

Witnesseth my signature this ___ day of ,

M0310404.1

[Name of Local Government]

Authorized Officer

BUDGET
YEAR
YEAR TO
DATE
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Instructions for Completing Monthly Financial Report

You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of actual gross
revenues for the current month and the total amount year to date in the respective
columns. Divide the budgeted annual gross revenues by 12. For example, if gross
revenues of $1,200 are anticipated to be received for the year, each month the base
would be increased by $100 (1200/12). This is the incremental amount for the Budget

Year to Date column.

In Item 2, provide the amount of actual operating expenses for the current month and
the total amount year to date in the respective columns. The SRF administrative fee
should be included in the operating expenses. Divide the budgeted annual operating
expenses by 12. For example, if operating expenses of $900 are anticipated to be
incurred for the year, each month the base would be increased by $75 (900/12). This
is the incremental amount for the Budget Year to Date column.

In Item 3, provide the principal, interest and reserve account payments for all the
outstanding bonds of the Local Government other than this Loan.

In Item 4, provide the principal, interest and reserve account payments for this Loan.
You need to call the Municipal Bond Commission for the exact amount of these

payments and when they begin.

In Ttem 5, provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve
account payments included in Items 3 and 4. If gross revenues are $12,000, the
Renewal and Replacement Fund should have an amount of $300 (2.5% of $12.000),
LESS the amount of all reserve account payments in Items 3 & 4. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it
to the DEP by the 10" day of each month, commencing on the date contracts are
executed for the construction of the Project and for 2 years following the completion
of the Project. DEP will notify the Local Government when the Monthly Financial

Report no longer needs to be filed.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

MO0310404.1 24



EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, . Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, hereby certify as follows:

9

1. My firm is engineer for the acquisition and construction of
to the system (the "Project")
of (the "Issuer"), to be constructed primarily in

County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") ofthe Issuer.
Capitalized words not defined herein shall have the same meaning set forth in the bond

adopted or enacted by the Issuer on , and the Loan
Agreement by and among the Issuer, the West Virginia Water Development Authority (the
"Authority"), and the West Virginia Division of Environmental Protection ("DEP"), dated

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by DEP and any change orders
approved by the Issuer, DEP and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least years,
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear: (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in

M0310404.1 25



Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the DEP and the
bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof®,
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by DEP; and (xi)
attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of Project;

Sources of Funds and Cost of Financing™ for the Project.

WITNESS my signature and seal on this day of \

By

West Virginia License No.

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the

beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental

SOuUrces.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Financial statement audits are required once all funds have been

received by the Local Government.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest $_
Principal $__
Total: I
Reserve Account: $_

Witness my signature this ___ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority

180 Association Drive
Charleston, WV 25311

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated ____,__, including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the Local Government, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Division of
Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue bonds of the

Local Government, dated , (the "Local Bonds"), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are
issued in the principal amount of $ , in the form of one bond, registered as to

principal and interest to the Authority, with principal and interest payable quarterly on March
1, June 1, September 1, and December 1 of each year, beginning 1, , and ending
1, , all as set forth in the “Schedule Y” attached to the Loan Agreement and

incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
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adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement has been undertaken. The
Local Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

l. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP and
cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Local Government without the consent of the Authority and

the DEP.

3. The Local Government is a duly organized and presently existing
, with full power and authority to acquire and construct the

Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and
sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid and legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients

thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1.111.357
Purchase Price of Local Bonds $1.111.357

The Local Bonds shall bear no interest from the date of delivery to and
including May 31, 2002. Commencing September 01, 2002, interest on the Local Bonds is
payable quarterly, at a rate of 2% per annum. Commencing September 01, 2002. principal
of the Local Bonds is payable quarterly. with an administrative fee of 1%. Quarterly
payments will be made on March 1, June 1. September | and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest, if any, and the Local Bonds shall grant the Authority a first lien on the net or gross
revenues of the Local Government's system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement. the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local

Government:

See next page.
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WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

SEWER REVENUE BONDS
CITY OF CHARLESTON
SERIES ISSUED AMOUNT
1989 03/21/89 1,912,194
1989B 11/21/89 829,856
1993A 12/02/93 773,237*
1996A 10/09/96 2,671,058*
19968 11/26/96 395,299*
1997A 07/22/97 732,688*
1997B 10/07/97 5,237,584*
1998A 12/10/98 994,537*
1999A 06/22/99 686,229

*State Revolving Fund Loan Program

THE CITY OF CHARLESTON SEWERAGE SYSTEM

REFUNDING REVENUE BONDS

1992A

06/01/92

2,955,000

1992B

11/01/92

6,670,000
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SCHEDULE Y

City of Charleston (West Virginia)
Loan of 81,111,357
20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: February 22, 2001

DEBT SERVICE SCHEDULE
Date Principal Coupon Interest Total P+l
3/01/2001 - - - -
6/01/2001 - - - -
9/01/2001 - - - -
12/01/2001 - - - .
3/01/2002 - - - -
6/01/2002 - - - .
9/01/2002 11,333.00 2.000% 5,556.79 16,889.79
12/01/2002 11,389.00 2.000% 5,500.12 16,889.12
3/01/2003 11,446.00 2.000% 5,443.18 16,889.18
6/01/2003 11,503.00 2.000% 5,385.95 16,888.95
9/01/2003 11,561.00 2.000% 5,328.43 16,889.43
12/01/2003 11,619.00 2.000% 5,270.63 16,889.63
3/01/2004 11,677.00 2.000% 5,212.53 16,889.53
6/01/2004 11,735.00 2.000% 5,154.15 16,889.15
9/01/2004 11,794.00 2.000% 5,095.47 16,889.47
12/01/2004 11,853.00 2.000% 5,036.50 16,889.50
3/01/2005 11,912.00 2.000% 4,977.24 16,889.24
6/01/2005 11,972.00 2.000% 4917.68 16,889.68
9/01/2005 12,032.00 2.000% 4.857.82 16,889.82
12/01/2005 12,092.00 2.000% 4,797.66 16,889.66
3/01/2006 12,152.00 2.000% 4,737.20 16,889.20
6/01/2006 12,213.00 2.000% 4,676.44 16,889.44
9/01/2006 12,274.00 2.000% 4,615.37 16,889.37
12/01/2006 12,335.00 2.000% 4,554.00 16,889.00
3/01/2007 12,397.00 2.000% 4,492.33 16,889.33
6/01/2007 12,459.00 2.000% 4,430.34 16,889.34
9/01/2007 12,521.00 2.000% 4,368.05 16,889.05
12/01/2007 12,584.00 2.000% 4,305.44 16,889.44
3/01/2008 12,647.00 2.000% 4,242.52 16,889.52
6/01/2008 12,710.00 2.000% 4,179.29 16,889.29
9/01/2008 12,774.00 2.000% 4,115.74 16,889.74
12/01/2008 12,837.00 2.000% 4,051.87 16,888.87
3/01/2009 12,902.00 2.000% 3,987.68 16,889.68
6/01/2009 12,966.00 2.000% 3,923.17 16,889.17
9/01/2009 13,031.00 2.000% 3,858.34 16,889.34
12/01/2009 13,096.00 2.000% 3,793.19 16,889.19
3/01/2010 13,162.00 2.000% 3,727.71 16,889.71
6/01/2010 13,227.00 2.000% 3,661.90 16,888.90
9/01/2010 13,294.00 2.000% 3,595.76 16,889.76
12/01/2010 13,360.00 2.000% 3,529.29 16,889.29
3/01/2011 13,427.00 2.000% 3,462.49 16,889.49
6/01/2011 13,494.00 2.000% 3,395.36 16,889.36
9/01/2011 13,561.00 2.000% 3,327.89 16,888.89
12/01/2011 13,629.00 2.000% 3,260.08 16,889.08
3/01/2012 13,697.00 2.000% 3,191.94 16,888.94
6/01/2012 13,766.00 2.000% 3,123.45 16,889.45

34




City of Charleston (West Virginia)

Loan of $1,111,357

20 Years, 2% Interest Rate, 1% Administrative Fee

Closing Date: February 22, 2001

DEBT SERVICE SCHEDULE
Date Principal Coupon Interest Total P+|
9/01/2012 13,835.00 2.000% 3,054.62 16,889.62
12/01/2012 13,904.00 2.000% 2,985.45 16,889.45
3/01/2013 13,973.00 2.000% 2915.93 16,888.93
6/01/2013 14,043.00 2.000% 2,846.06 16,889.06
9/01/2013 14,114.00 2.000% 2,775.85 16,889.85
12/01/2013 14,184.00 2.000% 2,705.28 16,889.28
3/01/2014 14,255.00 2.000% 2,634.36 16,889.36
6/01/2014 14,326.00 2.000% 2,563.08 16,889.08
9/01/2014 14,398.00 2.000% 2,491.45 16,889.45
12/01/2014 14,470.00 2.000% 2,419.46 16,889.46
3/01/2015 14,542.00 2.000% 2,347.11 16,889.11
6/01/2015 14,615.00 2.000% 2,274.40 16,889.40
9/01/2015 14,688.00 2.000% 2,201.33 16,889.33
12/01/2015 14,761.00 2.000% 2,127.89 16,888.89
3/01/2016 14,835.00 2.000% 2,054.08 16,889.08
6/01/2016 14,909.00 2.000% 1,979.91 16,888.91
9/01/2016 14,984.00 2.000% 1,905.36 16,889.36
12/01/2016 15,059.00 2.000% 1,830.44 16,889.44
3/01/2017 15,134.00 2.000% 1,755.15 16,889.15
6/01/2017 15,210.00 2.000% 1,679.48 16,889.48
9/01/2017 15,286.00 2.000% 1,603.43 16,889.43
12/01/2017 15,362.00 2.000% 1,5627.00 16,889.00
3/01/2018 15,439.00 2.000% 1,450.19 16,889.19
6/01/2018 15,516.00 2.000% 1,372.99 16,888.99
9/01/2018 15,594.00 2.000% 1,285.41 16,889.41
12/01/2018 15,672.00 2.000% 1,217.44 16,889.44
3/01/2019 15,750.00 2.000% 1,139.08 16,889.08
6/01/2019 15,829.00 2.000% 1,060.33 16,889.33
9/01/2019 15,908.00 2.000% 981.19 16,889.19
12/01/2018 15,988.00 2.000% 901.65 16,889.65
3/01/2020 16,068.00 2.000% 821.71 16,889.71
6/01/2020 16,148.00 2.000% 741.37 16,889.37
9/01/2020 16,229.00 2.000% 660.63 16,889.63
12/01/2020 16,310.00 2.000% 579.48 16,889.48
3/01/2021 16,391.00 2.000% 497.93 16,888.93
6/01/2021 16,473.00 2.000% 415.98 16,888.98
9/01/2021 16,556.00 2.000% 333.61 16,889.61
12/01/2021 16,639.00 2.000% 250.83 16,889.83
3/01/2022 16,722.00 2.000% 167.64 16,889.64
6/01/2022 16,805.00 2.000% 84.03 16,889.03
Total 1,111,357.00 ' - 239,789.60 1.351,146.60*

*Plus $1,498.69 one-percent administrative fee paid quarterly. Total
fee paid over the life of the loan is $119,895.20.
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CERTIFICATE

I, the undersigned City Clerk of the City of Charleston, West Virginia, do hereby certify that the

foregoing is a true, correct and complete copy of :

Bill Number 6755 s

enacted by City Council on November 6, 2000

Witness the signature of the undersigned City Clerk of the City of Charleston, West Virginia, and

the seal of said City, this 15 day of February , 2001

N ONCR L

Seal
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Bill No. 6755

Introduced in Council Passed by Council

October 16, 2000 November 6, 2000
Introduced by Referred to

Dave Hardy Council Committee on Finance

An Ordinance to amend and reenact Section 25-7 of Article 1, of The Code of the City of Charleston,
as amended, establishing a schedule of just and equitable rates or charges for the use of and
services rendered by the sewer system of The City of Charleston, by eliminating the present system
of rate blocks and retaining a monthly minimum bill of $7.05, prescribing a unified volumetric rate
of $3.86 per thousand gallons for all monthly usage in excess of 2,000 gallons for sewage that does
not contain industrial waste, establishing a monthly service, volumetric treatment, biochemical
oxygen demand, and total suspended solids charges for sewage containing industrial waste, thereby
increasing the rates and charges from 0% (2,000 or fewer gallons per month), to 24.26% (4,500
gallons per month, being the typical residential consumption), to 54.76% (25,000 gallons per
month), to 76.82% (100,000 gallons per month), to166.54% (1,000,000 gallons per month),
depending upon the level of consumption of particular customers, in all blocks, to be effective forty-
five (45) days from passage, all as provided for by Chapter 16, Article 13, and Chapter 24, Article
2, Section 4b of The Code of West Virginia, 1931, as amended.

Be It Ordained By The Council Of The City of Charleston, West Virginia:

That Section 25-7 of Article 1, of Chapter 25 of The Code of the City of Charleston, as
amended, be further amended and reenacted by establishing a schedule of rates and charges for the use
of and services rendered by the sewer system of The City of Charleston, all of said section as hereby
amended to read as follows:

“Section 25-7 ESTABLISHMENT OF A SCHEDULE OF JUST AND EQUITABLE
RATES OR CHARGES: USE OF WATER METERS

For the payment of proper and reasonable expense of operations, repair, replacements,
improvements, additions, betterments, extensions, and maintenance of the sewer system and for the

C0432798.1 1
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payment of the sums required to pay the principal and interest of all sewer revenue bonds as the same
become due, there is hereby established a schedule of just and equitable rates or charges for the use of The
City of Charleston, West Virginia, which schedule of rates or charges, based upon the metered amount of
water supplied the premises, shall be as follows:

IL.

ML

Rules and Regulations

Rules and Regulations for the Government of Sewerage Utilities adopted by the Public Service

.Commission of West Virginia, and now in effect, and all amendments thereto, and modifications

thereof hereafter made by said Commission.

Onall premises having a private water supply and connected with the sewer system and works
there shall be installed a meter for measuring the amount of water supplied said premises.

If for any reason there be no record of the amount of water supplied any month, then the charge
shall be based upon the last available monthly meter reading.

Users, the nature and character of whose use is such that the amount of water discharged into the
said system is deemed by the Sanitary Board to be substantially less than the amount of metered
water supplied the premises, shall be charged for sewer service substantially on the basis of the
amount of water discharged into the sewer system, as may be determined according to formulae
approved by the Sanitary Board.

In apartment buildings, mobile home courts, shopping centersand other places where more than
one occupancy unit is served with water through one water meter, the customer shall be required
to pay not less than the minimum monthly charge provided in the tariff for each occupancy.

Rates
L. For Sewage That Does Not Contain Industrial Waste:
$3.86 per thousand gallons in excess of 2,000 gallons used per month

II. For Sewage That Contains Industrial Waste:

Where the character of sewage from any manufacturing or industrial plant, building or
premises is such that it imposes a burden upon the sewer system in addition to the burden
imposed by the average sewage entering the sewer system, the Sanitary Board may, ifit
deems advisable to do so, compel the owner, tenant or occupant of such manufacturing

orindustrial plant, building or premises to treat such sewage in such manner as shall be
specified by the Sanitary Board before discharging into the sewer system. In the absence

C0432798.1 2
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of such treatment sufficient to remove such additional burden, the charges for treatment of
such sewage shall be as follows:

Monthly Service Charge $3,210.00
Volumetric Treatment Charge $1.750 per thousand gallons
Biochemical Oxygen Demand (BOD) Charge $0.258 per pound

"Total Suspended Solids (TSS) Charge $0.202 per pound

When an industrial user is to be served, a preliminary study of its waste, and the cost of transport
and treatment thereof, will bemade. Waste containing materials which, in the jud gment of the
Sanitary Board, should not be introduced into the sewer system, need not be handled byit. The
results of this preliminary study will be used to determine the feasibility of the proposed sewer
service. :

HI.  Minimum Charge. A charge of $7.05 shall be the minimum for each month or fraction
thereof. If, for any reason, there be no record of the amount of water supplied in any month, then
the charge shall be based upon the last available monthly meter reading.

IV.  Recoveryof Bank Charges. If abank or other financial institution returns a customer’s
check to the Sanitary Board due to insufficient funds in such customer’s account and charges a fee
to the Sanitary Board for such service, the fee charged will be added to the account of the
customer whose check is returned.

V. Pretreatment Charge. In addition to all other charges contained herein, all customers
who operate under a pretreatment permit will pay an annual charge 0f $2500.00, payable on July
1 of each year.

V1. Disconnect, Lien, and Reconnect Fees. If the Sanitary Board gives notice to a provider
of water service to disconnect water service to a customer of the Sanitary Board, the
following charges will be added to the account of such customer:

a. A charge of $20.00, plus any legally required certified mail charge, will be added
to such customer’s account at the time notice to disconnect is given to the water
provider.

b. A charge of $4.00 to cover the cost of placing a lien on the property served will
be added to the account of such customer at the time such lien is filed in the Office

C0432798.1 3
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of the Clerk of the County Commission of the County where the property served
is located.

c. A reconnect charge of $20.00 will be made at the time the customer pays the
amounts due on such customer’s account and requests the reconnection of water
and sewer service.

VIL  New Service Fee. Anew service fee of $250.00 shall be paid before sewer service can
be obtained at any location not previously connected to the collection system of a sewer utility, to
be paid for each water meter installed, regardless of the number of sewer connections made at said
location.

VILL. Grease Trap Charge. Inaddition to all other charges contained herein, all customers who
arerequired by the Sanitary Board to install a grease trap shall pay an annual charge of $250.00,
payable on July 1 of each year.

The rates and charges set forth above shall become effective forty-five (45) days after passage.

Any ordinance inconsistent with the provisions hereofis hereby expressly repealed to the extent
of such inconsistency.”

C0432798. 1 4
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WHEREAS, the cited Code section provides that notice of such hearing shall be given by
publicatioﬁ in compliance with the provisions of Chapter 16, Article 13, Section 16 of The Code of West
Virginia, 1931, as amended.

NOW, THEREFORE, BEIT RESOLVED BY THIS COUNCIL: That the City Clerk is hereby
authorized and directed to publish a copy of this resolution once each week for two successive weeks in
The Charleston Daily Mail and The Charleston Gazette, two newspapers of opposite political faith, in
the City of Charleston, West Virginia, and the same shall constitute notice to all persons concerned that the
Bill herein stated has been introduced at a meeting of the City Council on October 16, 2000, and that the
City Council contemplates the amendment of the Schedule of Rates and Charges as set forth in said Bill
as just and equitable rates or charges for use of, and the service renderéd by, the sewer system and works
ofthe City of Charleston, West Virginia, and that any person interested may appear before the Council on
the 6th day of November, 2000, at 8:00 p.m., in the Council Chamber, in the City Building, in the City of
Charleston, and present to the Council any protest or objection he may have to the rates or charges
proposed in such Bill. The first day of the successive publication aforesaid shall be at least ten (10) days
prior to the date set for the hearing of protests.

A copy of the proposed ordinance is available for public inspection in the office of the City Clerk.

C0432798.1



CERTIFICATE

I, the undersigned City Clerk of the City of Charleston, West Virginia, do hereby certify that the

foregoing is a true, correct and complete copy of :

October 16, 2000 Minutes of Council ,

enacted by City Council on November 6, 2000

Witness the signature of the undersigned City Clerk of the City of Charleston, West Virginia, and

the seal of said City, this 15 day of _November , 2001

e ,ﬂ A
/4/ M7 { -:\zeoé*“w
}zﬁ; M. Reishman, City Clerk

Seal



JOURNAL

OF THE

COUNCIL
CITY OF CHARLESTON
WEST VIRGINIA

OCTOBER 16, 2000

THE COUNCIL MET IN ITS CHAMBER IN THE CITY BUILDING AT 8:00 P.M., FOR
THE SECOND MEETING IN THE MONTH OF OCTOBER, ON THE 16™ DAY, IN THE
YEAR 2000, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR, JAY

GOLDMAN.

PRAYER WAS OFFERED BY WILLIAM KIMBERLING, WARD 18 COUNCIL.

THE CLERK CALLED THE ROLL AND THE FOLLOWING MEMBERS ANSWERED
TO THEIR NAMES!:

CHARNOCK LANHAM QUICK
CRICKENBERGER LOEB REISHMAN
DAVIS ROLLER
HAAS MARKHAM
HARDY MCcKNIGHT TALKINGTON
HARRIS MOLGAARD :

JONES MORTON MAYOR GOLDMAN
KIMBERLING :
KNAUFF PETTRY
- PRUNTY

TWENTY-TWO MEMBERS BEING PRESENT, WITH LANE, LOPEZ, NIELSEN,
SNUFFER AND FOUTY-YOUNG BEING ABSENT, THE MAYOR DECLARED A

QUORUM.

PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING, THE
READING THEREOF WAS DISPENSED WITH AND THE SAME DULY APPROVED.

OCTOBER 16, 2000 SECOND MEETING



PUBLIC SPEAKERS

None.
CLAIMS
None.
COMMUNICATIONS
PROCLAMATIONS

FIVE FOLLOWING



EXECUTIVE DEPARTMENT
CITY OF CHARLESTON

PROCLAMATION
By the Mayor
WHEREAS: Don Joe Hunt, a Charleston resident, began his service to the Board of

Zoning Appeals in November of 1998; and '

WHEREAS: Don Joe Hunt will be resigning his tenure with the BZA this month
after two loyal years of service to the City of Charleston; and

WHEREAS: Don Joe Hunt has served as an example of public service for over

three decades, including his service as City Councilman for over 13 years and as City
Treasurer for three; and

WHEREAS: Don Joe Hunt is also known for his compassion as a private citizen
and will be remembered for his contributions in both the public and private sectors.

NOW THEREFORE: I, Jay Goldman, Mayor of the City of
Charleston, do hereby proclaim October 16, 2000 in honor of:

DON JOE HUNT.

IN WITNESS HEREOF, I have hereunto set my hand and caused the
Seal of the Executive Department to be affixed this 16™ day of October




EXECUTIVE DEPARTMENT
CITY OF CHARLESTON
PROCLAMATION

By the Mayor

WHEREAS: National Business Women’s Week was first observed in 1928, and
has become a nationwide salute to working women; and

WHEREAS: Working women constitute a large segment of the nation’s work

force, and are constantly striving to serve their communities, their states, and their
nation in civic and cultural programs; and

WHEREAS: Major goals of business and professional women are to help create
better conditions for business women through the study of social, educational,
economic and political problems, to help women to be a greater service to their
communities, and to further friendships with other women throughout the world; and

WHEREAS: Working women may be justly proud of their leadership they have
demonstrated in these many fields of endeavor.

NOW, THEREFORE, I, Jay Goldman, Mayor of the City of Charleston do
hereby proclaim the week of October 15™ - 20", 2000 as

NATIONAL BUSINESS WOMEN'S WEEK
IN THE CITY OF CHARLESTON, WEST VIRGINIA, ENCOURAGING ALL
CITIZENS AND ORGANIZATIONS TO JOIN THIS OBSERVANCE BY
ENCOURAGING AND PROMOTING THIS
TRIBUTE TO THE ACHIEVEMENT OF
ALL BUSINESS AND PROFESSIONAL WOMEN,

WHEREAS: IN WITNESS WHEREOF, I have hereunto set m{ hand and caused

the Seal of the Executive Department to be affixed this the 11'

2000.

@Goldman, Mayor

day of October,




EXECUTIVE DEPARTMENT
CITY OF CHARLESTON
PROCLAMATION

By the Mayor

WHEREAS: Local government plays a central role in the American
democratic system; and

WHEREAS: Local government contributes stability to the community

and serves as a building block for the practice of self-governance at the
state and national levels; and

WHEREAS: Local government is closest to the people, providing an

outlet for citizens to be heard and helps to influence the course of our
communities; and

WHEREAS: Local government is highly de